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Fixtures  are  chattels,  or  articles  of  a 
personal  nature,  which  have  heen  affixed 
to  the  land  in  such  a  manner  as  to  con- 
stitute part  of  the  realty  to  which  they  ad- 
here, and  do,  therefore  partake  of  its  inci- 
'  dents  and  properties.     According  to  the 
common  law,  it  was  waste  for  the  tenant 
to  take  down  or  remove  anything  affixed 
to  the  freehold,  even  although  he  had 
originally  put  it  up  for  his  own    use. 
(Taylor's  Landl.  &   Ten.,  544.     Co.  Lit. 
53,  n.)    Anciently  this  rule  applied  to  all 
fixtures  equally,  and  no  exceptions  were 
recognized ;  hut  gradually  and  almost  im- 
perceptibly there   grew  up  and  became 
firmly  established  the  now  well-known  ex- 
ceptions in  favor  of  fixtures  erected  for 
the  purpose  of  ornament,  domestic  con- 
venience, or  to  carry  on  trade.     (Taylor's 
Landl.  &  Ten.  Ihid,    Bouvier's  Law  Diet 
Tit  Fixtures,  5,  and  cases  cited.     Fitzher- 
bert  V.  Shaw,  1  H.  Bl.,  258,  and  cases  cited 
by  court,  and  also  Lawton  v.  Salmon,  East, 
22  Geo.  m,  B.  R.  Poole's  case,  1  Salk.  368.) 
Yet  it  has  always  been  recognized  that 
this  privilege  has  not  I)een  extended  to 
fixtures  erected  for  agricultural  purposes. 
Taylor's  LandL  &  Ten.,  548.     Bouvier's 
Law  Diet.,  Tit.  Fixtures,  5,  Elwes  v.  Ma  we. 
3  East  38.     While  this  is  undoubtedly 
the  law  in  England  to-day,  and,  perhaps, 
would  be  so  considered  in  many  of  the 
United  States  without  any  express  decis- 
ions of  the  courts  of  this  country  on  the 
subject;  yet,  upon  examination  of  those 
uses  in  which  the  courts  have  dwelt  upon 
this  subject,  it  will  be  observed  that  there 
is  a  strong  tendency  to  break  away  from 
the  old  rule,  and  to  extend  the  privilege 
80  as  to  include  fixtures  erected  for  agri- 


cultural purposes.  Probably  the  leading 
case  upon  the  subject  ii  this  country 
is  that  of  Van  Ness  v.  Packard  (2  Peters' 
R,  137)  decided  in  the  Supreme  Court  of 
the  United  States,  where  Mr.  Justice  Story, 
in  delivering  the  opinion  of  the  court, 
questioned  whether  the  English  d/Dctrine, 
as  laid  down  in  the  leading  case  of  Elwes 
V.  Ma  we  (3  East.  B.,  38)  was  applicable  to 
the  circumstances  of  this  country,  "and," 
as  Mr.  Taylor  (Taylor  L.  &  Ten.,  548)  says, 
"in  fact,  seems  clearly  to  have  repudiated 
it."  In  the  case  of  Dubois  v.  Kelley  (10 
Barb.  K.,  496)  the  Supreme  Court  of  New 
York  laid  down  the  broad  doctrine  that  a 
tenant,  who  has  made  additions  or  im- 
provements upon  the  land,  for  the  purpose 
of  its  better  use  and  enjoyment,  might  re- 
move such  additions  and  improvements  at 
any  time  before  the  expiration  of  his  term, 
applying  the  rule  to  all  erections  for  ag- 
ricultural purposes,  as  well  as  to  those  al- 
ready within  this  privilege.  The  New 
York  Court  of  Appeals,  however,  refused 
to  accept  the  rule  in  such  broad  terms,  in 
the  case  of  Curborn  v.  Jones  (19  N.  Y.  E., 
234),  and  Judge  Comstock,  in  delivering 
the  opinion  ^of  the  court,  said  that  he 
thought  that  the  rule  as  laid  down  was 
somewhat  too  broadly  stated,  and  considers 
that  the  adjudged  cases  do  not  carry  out 
so  general  a  doctrine,  and,  after  citing  the 
general  rule  that  whatever  is  affixed  to 
the  realty  becomes  part  of  it  and  partakes 
of  all  its  incidents  and  properties,  he  adds 
that  this  is  the  rule  even  in  the  relation 
of  landlord  and  tenant;  but  that  while 
many  exceptions  have  been  engrafted  upon 
it,  yet  the  rule  itself  has  not  been  reversed, 
and,  therefore,  must  not  be  lost  sight  of 
This  doctrine  is  manifestly  more  narrow 
than  that  laid  down  by  the  Supreme  Court 
of  the  United  States  in  the  case  of  Van 
Ness  V.  Packard,  awpra.  Again,  in  Mas- 
sachusetts, the  court,  in  the  case  of  Whit- 
ing V.  Braston  (4  Pick.  K.,  310),  extends 
the  rule  applicable  to  trade  fixtures  to 
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those  erected  for  agricultural  purposes 
And  in  that  case  the  court  permitted  the 
tenant  to  remove  all  improvements,  the 
removal  of  which  would  not  injure  the  in- 
heritance. This  injury  to  the  inheritance 
must  be  something  more  than  nominal. 
(Cooley  on  Torts,  430,  n.  2,  and  cases.) 
Thus  it  will  be  seen  from  this  short  review 
of  these  cases  that  there  is  a  growing  ten- 
dency on  the  part  of  our  courts  to  throw 
aside  the  stern  English  doctrine,  and  ap- 
ply one  more  suited  to  our  circumstances. 
The  common  law  of  England  grew  up  with 
reference  to  England,  and  were  it  not  for 
its  justice,  its  wisdom,  and  its  flexibility 
it  would  never  have  become  the  founda- 
tion of.  our  system  of  jurisprudence ;  and 
such  being  the  birth  place  of  our  common 
law,  manifestly,  in  this  country,  so  vastly 
different  from  England,  it  could  not,  in 
spite  of  its  precious  qualities,  ever,  under 
all  circumstances,  in  all  conditions,  places, 
and  times,  cover  the  many  new  phases  of 
life  that  spring  up  without  a  moment's 
warning,  and  take  firm  root  among  the 
mighty  industries  of  this  country.  En- 
gland has  seen  the  harshness  of  her  law. 
on  this  subject,  and  has,  by  the  statute  14 
and  15  Vic,  c.  25,  put  the  tenant  in  a 
much  better  condition  than  he  is  under 
the  old  rule  of  the  common  law.  Mr.  Jus- 
tice Story,  in  the  case  of  Van  Ness  v. 
Packard,  supra^  speaking  of  the  distinc- 
tion between  fixtures  erected  for  the  pur- 
poses of  trade,  and  fixtures  erected  for  ag- 
'ricultural  purposes,  says: 

"The  distinction  is  certainly  a  nice  one 
between  fixtures  for  the  purposes  of  trade 
and  fixtures  for  agricultural  purposes ;  at 
least  in  those  cases  where  the  sale  of  the 
produce  constitutes  the  principal  object  of 
the  tenant,  and  the  erections  are  for  the 
purpose  of  such  a  beneficial  enjoyment  of 
the  estate.  But  that  point  is  not  now  be- 
fore us;  and  it  is  unnecessary  to  consider 
what  the  true  doctrine  is  or  ought  to  be 


on  this  subject.  However  well  settled  it 
may  now  be  in  England,  it  cannot  escape 
remark  that  learned  judges,  at  different 
periods  in  that  country,  have  entertained 
different  opinions  upon  it,  down  to  the 
very  date  of  the  decision  in  Elwes  v.  Mawe, 
3  East,  38." 

And  Mr,  Taylor  (Taylor  Landl.  &  Ten. 
548)  says  that  "it  is  difficult  to  perceive 
why  such  fixtures  should  stand  upon  a 
less  favorable  footing  than  trade  fixtures, 
when  the  relative  importance  of  the  two 
arts  to  the  community  is  considered.  The 
industry  of  the  farmer  will,  of  course,  be 
more  productive  in  proportion  to  the  im- 
proved condition  of  his. buildings,  and  his 
advantages  for  rearing  stock  and  storing 
produce ;  and  it  seems  but  a  narrow  policy 
which  refuses  to  the  agricultural  tenant 
the  same  protection  that  is  extended  to 
the  improvements  of  the  manufacturer." 
(See  also  Bouvier's  Law  Diet.,  Tit.  Fix- 
tures, 5  adfinem,)  The  whole  doctrine  of 
fixtures,  whether  they  become  a  part  of 
the  realty,  or  remain  personal  property; 
in  feference  to  purchasers  and  others  who 
have  interests  in  the  property  must  be  re- 
duced to  general  rules,  as  "it  would  not 
only  be  impolitic,  but  in  many  cases  un- 
just, to  suffer  a  secret  intent  to  control 
where  appearances  would  indicate  the  ex- 
istence of  an  intent  of  a  different  nature.'* 
(Cooley  on  Torts,  428)  and  while  this  has 
been  done  with  respect  to  those  fixtures 
erected  for  the  purposes  of  trade ;  yet  it 
is  considered  that,  before  a  great  while, 
these  rules  will  be  so  extended  generally 
as  to  include  also  all  fixtures  erected  for 
the  purposes  of  agriculture,  and  this  seems 
to  be  supported  by  the  cases  already  men. 
tioned. 


The  international  electrical  exhibition 
at  Philadelphia  closed  Saturday.  The 
net  profits  of  the  affair  were  about 
$50,000. 
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RlPORTXP  BT  FrAXKLIN  H.  MaOKBT.  * 

The  DiBTRicrr  of  Columbia 

The  Washinqton    Gas   Light   Company. 
Law.    No.  24,652. 
f  Decided  December  15, 1884. 
i  The  Chief  Justice  and  Justices  Mao  Ar- 
(     THUR  and  James  sitting. 

1.  The  Joint  resolution  of  Congress  of  April  24, 
IKSO.  adopting  an  f  legalizing  certain  ordinances 
of  the  Board  of  Health  of  the  District  of  Colum- 
bia rendered  those  ordinances  the  laws  of  the 
District ;  and  the  Police  Court  of  tiie  District  of 
Columbia  has  Jnrisdiction  to  impose  and  enforce 
the  penalties  set  forth  therein. 

S.  Bates  y.  The  District  of  Columbia,  1  Mac  A., 
493,  so  far  as  it  refers  to  the  powers  of  Congress 
and  of  the  Board  of  Health  in  respect  of  nuis- 
ances, qaestioned. 

!•  An  information  chai^ging  that  the  defendant 
**did  tlien  and  there  commit,  create  and  main 
tain  a  nuisance  iniurious  to  health,  consisting  of 
crushing,  grinding  and  burning  of  shells,  where- 
by noisome  stenches  and  noxious  gases  arise  and 
are  generated,"  charges  a  nuisance  at  common 
law.  ^ 

4.  When  an  inferior  oonrt  is  proceedinfi:  beyond 
or  without  its  Jurisdiction,  the  writ  of  certiorari 
is  the  proper  remedy,  but  not  .for  mere  matters 
of  form  and  procedure ;  and  it  seema  that  the 
writ  onght  never  to  Issue  where' there  is  a  right 
of  app^,  unless  the  Jurisdiction  is  called  in 
question,  or  unless  some  specific  reason  is  shown 
why  the  writ  should  issue,  as  that  a  party  has 
lost  his  right  of  appeal  through  mistake  or  Inad- 
▼ertence  or  the  like. 

5.  An  objection  that  the  information  contains  the 
signature  of  the  prosecuting  attorney  in  printed 
type,  instead  of  the  same  being  written,  is  one 
which  relates  merely  to  a  matter  of  form  and 
procedure,  which  is  amendable. 

Statement  of  the  Case. 

This  case  was.  commenced  in  the  Police 
Court  of  the  District  of  Columbia,  by  in- 
formation filed  by  the  attorney  for  the 
District,  and  charging  the  defendant  with 
violating  an  ordinance  of  the  Board 
of  Health  against  nuisances.  Upon 
application  to  the  Circuit  Court  of  the 
District  of  Columbia  a  certiorari  was  is- 
sued, and  the  case  coming  up  in  that  court 
was  certified  to  the  General  Term  to  be 
heard  in  the  first  instance. 

The  information  charged  the  defendant 
with  '^ creating  and  maintaining  a  nuisance 
injurious  to  health,  consisting  of  crushing, 
grinding  and  burning  of  shells,  whereby 
noisome  stenches  and  noxious  gases  arise 
and  are  generated,  which  is  contrary  to 


and  in  violation  of  section  21  of  an  ordi- 
nance of  the  Board  of  Health  of  the  Dis- 
trict of  Columbia,"  &c. 

Instead  of  a  written  signature  the  in- 
formation had  annexed  to  it  the  printed 
name  of  "A.  G.  Eiddle,  attorney  for  the 
District  of  Columbia." 

Section  21  of  the  ordinances  of  the 
District  of  Columbia,  legalized  by  joint  res- 
lution  of  Congress,  April  24, 1880,  No.  25, 
is  to  this  effect : 

"The  crushing,  grinding,  or  burning  of 
bones  or  shells,  or  any  other  business  or 
trade  whereby  noisome  stenches  and  odors 
and  noxious  gases  arise  or  are  generated 
within  the  cities  of  Georgetown  or  Wash- 
ington, are  hereby  declared  nuisances  in- 
jurious to  health,  and  after  due  notice  from 
this  hoard  to  abate  the  same,  shall,  upon 
conviction  thereof,  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars 
for  everjr  such  offence." 

And  it  is  further  prorvided  in  the  27th 
section : 

"That  all  fines  and  penalties  imposed 
by  any  section  of  this  ordinance  shall  be 
collected  by  prosecution  in  the  Police 
Court  or  other  proper  court  of»  the  District 
of  Columbia,  by  information  filed  in  said 
court,  at  the  instance  of  the  Board  ofHealthJ' 

The  questions  submitted  at  the  hearing 
were  the  validity  of  the  ordinance,  and,  if 
valid,  whether  the  Police  Court  of  the 
District  of  Columbia  has  jurisdiction  to 
impose  and  enforce  the  penalty  set  forth. 

A.  G.  Riddle  and  Francis  Miller  for 
the  District. 

H.  E.  Webb  for  the  defendant. 

Mr.  Justice  Mao  Arthur  delivered  the 
opinion  of  the  court. 

I  am  authorized  by  the  court  to  an- 
nounce its  decision  in  the  case  of  the  Dis- 
trict of  Columbia  against  the  Washington 
Gas  Light  Company,  which  in  the  argu- 
ment was  associated  with  the  same  plain- 
tiff against  Smith. 

It  was  a  prosecution  commenced  by  in- 
iormation  in  the  police  court,  to  recover  a 
penalty  against  the  defendants  for  main- 
taining a  nuisance  injurious  to  health. 
It  appears  from  a  statement  in  the  petition 
that  the  defendant's  plea  to  the  court's 
jurisdiction  was  overruled.  An  applica- 
tion was  then  made  for  a  writ  of  certiorari 
to  bring  the  case  up  here. 
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The  main  question  to  be  determined  is 
one  of  jurisdiction,  and  the  writ  of  cer- 
tiorari  is  the  appropriate  proceeding  to 
raise  that  question.  There  are  questions 
in  this  case  in  regard  to  the  form  of  the 
complaint,  but  the  majn  question  relates 
to  the  jurisdiction  of  the  police  court  in 
the  first  place,  and,  in  the  second,  to  the 
validity  of  the  law  under  which  the  pro- 
ceeding was  laid. 

It  will  be  remembered  that,  by  the  organ- 
ic act,  provision  was  made  for  the  appoint- 
ment of  a  Board  of  Health.  They  were  au- 
thorized to  adopt  such  regulations  as  were 
necessary  in  regard  to  nuisances  injurious 
to  health.  They  devised  a  code  of  ordi- 
nances relating  to  that  subject  that  were 
quite  exhaustive  in  their  nature,  referring 
to  every  matter  that  could  affect  the  pub- 
lic health.  It  will  also  be  remembered 
that  that  board  was  abolished  by  the  act 
of  June  11,  1878,  and  their  powers  trans- 
ferre  dto  the  Commissioners.  The  valid- 
ity of  these  ordinances  was  passed  upon 
by  this  court  in  the  case  of  The  District 
of  Columbia  against  Bates,  which  was  a 
proceeding  commenced  like  this  in  the 
police  court  to  recover  a  penalty  for  sus- 
taining a  nuisance  ii\jurious  to  health. 
1  Mac  A.,  433.  A  majority  of  the  court 
came  to  the  conclusion  that  Congress  could 
not  delegate  the  power  of  making  these 
ordinances  to  the  Board  of  Health,  and 
that  the  board  had  not  the  power  of  de- 
fining what  should  be  nuisances  injurious 
to  health.  Probably,  in  view  of  that  de- 
cision. Congress,  on  the  24th  of  April, 
1880,  passed  a  joint  resolution  adopt- 
ing and  legalizing  these  ordinances 
of  the  Board  of  Health  by  their  titles, 
without  incorporating  into  the  resolu- 
tion itself  the  terms  in  which  the  ordi- 
nances were  expressed.  The  first  section 
of  that  act  refers  distinctly  to  "  an  ordi- 
nance to  revise,  consolidate  and  amend  the 
ordinances  of  the  Board  of  Health,  to  de- 
clare what  shall  be  deemed  nuisances  in- 
jurious to  health,  and  to  provide  for  the 
removal  thereof,"  and  it  legalizes  that  or- 
dinance, and  a  number  of  other  ordinances 
are  stated  by  their  titles  and  legalized  also, 
and  declared  to  be  the  law  of  the  District. 

These  ordinances  have  been  subjoined 
by  Mr.  Richardson  to  his  supplement  to  the 
Revised  Statutes  on  page  574  in  a  note  and 


extend  through  several  pages  of  very  fine 
print.  They  relate  to  every  conceivable 
subject,  properly  so  too,  relating  to  the 
safety,  comfort  and  decency  of  the  city, 
and  if  the  District  is  without  this  law,  it 
has  no  means  of  protecting  its  decency  or 
its  comfort,  and,  indeed,  it  would  become 
uninhabitable  for  human  beings.  The 
court  would  not  be  disposed  by  judicial  de- 
cision to  abrogate  an  act  of  Congress  re- 
lating so  extensively  and  emphatically  to 
the  well  being  of  the  inhabitants  of  the 
capital,  and  we  think  that  we  are  not  com- 
pelled to  do  so. 

The  objection  to  the  legislation  is  that 
it  is  vague  and  uncertain,  and  that  the 
resolution  does  not  embody  the  law  which 
it  seeks  to  enactj  &c.  We  suppose  that  it 
ia  quite  competent  for  Congress  to  adopt 
a  law  by  reference  to  it,  to  adopt  any  pro- 
vision that  has  been  'completed  by  refer- 
ence to  it,  if  that  reference  is  clear,  dis- 
tinct and  unmistakable,  and  this  we  think 
Congress  has  done,  and  if  the  judges  of 
this  court  should  hold  that  any  vague- 
nes^  that  any  uncertainty  or  any  want  of 
distinctness,  arises  out  of  this  resolirtion, 
I  think  that  they  would  be  the  only  three 
individuals  in  the  United  States  who  would 
announce  such  a  preposterous  proposition 
with  any  expectation  of  receiving  credit 
for  sanity.  We  hold  very  clearly  to  the 
opinion  that  this  resolution  is  not  void  for 
the  reason  of  uncertainty  or  indistinctness. 

In  addition  to  what  appears  upon  the 
face  of  the  resolution  itself,  I  have  already 
referred  to  the  fact  that  Mr.  Richardson 
in  his  supplement  has  subjoined  the  ordi- 
nances, in  full,  not  only  by  their  titles, 
but  the  body  and  contents  are  published, 
and  then  by  a  distinct  resolution  at  the 
same  session  Congress  declares:  "The 
supplement  to  the  Revised  Statutes  em- 
bracing the  statutes,  general  and  perma- 
nent in  their  nature,  passed  after  the  Re- 
vised Statutes,  with  references,  connecting 
provisions  on  the  same  subject,  explana- 
tory notes,  citations  of  judicial  decisions, 
and  a  general  index  prepared  by  William 
A.  Richardson,  be  stereotyped  at  the  gov- 
ernment printing  office,  and  the  indexes 
and  plates  thereof,  the  right  and  title 
therein  and  thereto  shall  be  in  and  fully 
belong  to  the  government  for  its  exclusive 
&c.     And  the  close  of  the  resolu- 
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tion  is  in  the  following  language: 

"The  publication  herein  authorized 
shall  be  taken  to  be  prima  facie  evidence 
of  the  laws  therein  contained  in  all  the 
courts  of  the  United  States." 

A  discrimination  might  perhaps  be 
made  upon  the  language  which  I  have 
just  read.  It  relates  to  "laws  therein  con- 
tained ;"  that  language  would  not  apply 
to  the  notes  subjoined,  and  we  are  not  dis- 
posed to  saj  that  that  is  not  a  fair  and  a 
just  distinction  to  make.  The  only  reason 
why  we  allude  to  it  now,  is  to  show  the 
clearness  and  the  distinctness  with  which 
those  ordinances  are  pointed  out,  and  any 
man  that  can  read  fine  print  can  under- 
stand what  they  are. 

There  was  another  matter  in  this  con- 
nection which  I  think  I  may  with  pro- 
priety allude  to.  Referring  again  to 
The  District  of  Columbia  against  Bates, 
the  doctrine  was  there  announced  that  the 
Board  of  Health  could  not  adont  regula- 
tions in  the  form  presented  by  these  ordi- 
nances, declaring  what  should  be  a  nui- 
sance injurious  to  public  health.  I  think 
the  authority  of  that  decision  is  very 
much  shaken  by  the  decision  of  the  Su- 
preme Court  of  the  United  States  in  the 
case  of  Barnes  v.  The  District  of  Columbia. 
That  was  an  action  brought  by  the 
plaintiff  to  recover  damages  for  an  in- 
jury received  by  the  negligence  of  the 
District  of  Columbia,  in  leaving  an  ex- 
cavation in  a  street  open,  into  which  he  fell ' 
and  from  which  he  received  the  injuries ' 
complained  of.  The  DistHct  in  that  case  i 
took  the  ground  that  the  Board  of  Public , 
Works  had  entire  control  of  the  public 
streets,  and  that  they  were  authorized  by 
the  organic  act  to  adopt  such  regulations 
as  might  be  necessary  for  their  preserva- 
tion and  repair;  that  the  officers  com- 
posing the  Board  of  Public  Works  were 
appointed  by  the  President,  with  the  con- 
sent of  the  Senate, ;  that  they  were  paid 
by  the  United  States,  and  were  therefore 
a  body,  a  quasi  corporation  as  it  were,  dis- 
tinct from  the  general  government  of  the 
District,  and.  for  whose  negligence  the 
District  was  not  responsible.  This  coUrt 
was  convinced  that  such  ought  to  be  the 
construction  of  the  organic  act,  and  pro- 
nounced against  the  remedy  in  that  case. 

The  Supreme  Court  reversed  that  de- 


cision and  held  that  the  Board  of  Public 
Works  was  simply  a  part  of  the  municipal 
government,  an  agency  provided  for  by 
law  for  the  purpose  of  carrying  out  the 
details  of  municipal  authority  and  meeting 
municipal  necessities,  and  that  the  Dis- 
trict was  therefore  responsible  for  their 
conduct  or  misconduct.  Mr.  Justice  Hunt, 
who  delivered  the  opinion,  refers  at 
large  to  the  various  powers  which  were 
delegated  to  the  different  branches  of 
the  municipal  government,  as,  for  in- 
stance, that  it  provided  for  a  Board  of 
Health,  for  a  Board  of  Public  Works,  a 
Legislative  Assembly,  &c.,  and  distributed 
the  various  functions  of  municipal  duty 
among  these  various  agents,  but  that  in 
point  of  fact  they  all  constituted  the  cor- 
poration, and  so  they  held  that  the  Dis- 
trict was  responsible. 

Now,  if  it  be  true,  according  to  the 
doctrine  of  the  Supreme  Court,  tnat  Con- 

fress  could  delegate  to  the  Board  of 
'ublic  Works  a  right  to  pass  regulations 
for  the  control,  repair,  &c.,  of  the  streets, 
it  seems  scarcely  less  logical,  and  less 
legal,  that  they  could  delegate  to  the 
Board  of  Public  Health  the  power  of  pass- 
ing regulations  on  that  subject.  It  was 
really  of  more  vital  consequence  to  the 
community  than  any  other  branch  of  duty 
which  they  delegated  to  these  sub-«gencies, 
so  that  I  think  I  am  justified  in  saying 
that  the  case  of  Barnes  v.  The  District  of 
Columbia,  91  N.  S.  540,  shakes  to  a  very 
great  extent  the  authority  of  this  court  in 
The  District  of  Columbia  against  Bates. 
If  nothing  else  was  wanted,  however,  to 
completely  set  that  decision  aside  in  this 

f)articular  matter,  it  would  be  the  legis- 
ation  of  Congress  to  which  I  have  just 
referred. 

Again  it  was  argued  that,  quoting  as 
authority  the  Bates  case,  neither  the 
Board  of  Health  nor  Congress  could  de- 
clare a  nuisance  injurious  to  health,  and 
they  could  declare  nothing  a  nuisance 
which  was  not  one  at  common  law.  This 
doctrine  I  presume  by  fair  interpretation 
of  that  decision  may  be  deduced  from  it, 
but  I  think  no  one  will  read  it  calmly  now 
without  thinking  that  our  lamented  and 
learned  brother  Olin  rather  over-stated 
the  law  when  he '  said  that  such  an  act 
was  beyond  the  power  of  Congress.     But 
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whether  Congress  has  that  power  or  not, 
we  know  that  if  they  have  not  power  to 
declare  nuisances  injurious  to  health,  that 
they  can  have  very  little  authority  over 
municipal  powers,  because  the  police 
regulations  of  a  densely  inhabited  city, 
its  sanitary  regulations  and  necessities, 
are  lOf  such  importance  that  that  jpower 
must  reside  somewhere  else  than  m  the 
common  law.  We  think  it  is  a  just  conclu- 
sion that  Congress  may  declare  what  is  a 
nuisance  injurious  to  health.  But  whether 
it  can  or  not,  there  is  no  doubt  of  one 
thing,  that  the  complaint  in  this  case  does 
describe  a  nuisance  at  common  law,  or 
what  would  constitute  a  nuisance  at  com- 
mon law.  It  declares  "that  the  Wash- 
ington Gas  Light  Company,  late  of  the 
county  of  Washington  aforesaid,  on  the 
21st  day  of  July,  in  the  year  of  1883,  and 
on  divers  other  days  between  said  day  and 
the  day  of  the  filing  of  this  information, 
in  the  District  aforesaid,  and  in  the  city 
of  Washington,  near  unto,  in  or  upon 
divers  public  streets,  and  also  near  unto 
the  dwelling  houses  of  divers  good  citi- 
zens of  the  District  of  Columbia,  to  wit, 
on  lot  on  cqrner,"  &c.,  describing  the 
locality,  "did  then  and  there  commit, 
create  and  maintain  a  nuisance  injurious 
to  health,  consisting  of  crushing,  grinding 
and  burning  of  shells,  whereby  noisome 
stenches  and  noxious  gases  arise  and  are 
generated,  which  is  contrary  to  and  in 
violation  of,"  &c. 

Well,  now  a  condition  of  things  from 
which  arise  noxious  gases,  noisome 
stenches,  &c.,  what  are  they  but  nui- 
sances, that  the  common  law  would  take 
cognizance  of?  It  appears  to  us  that  the 
argument  on  all  the  points  against  the 
power  of  the  court  to  enforce  these  ordi- 
nances must  fall. 

Then  in  regard  to  the  writ  of  certiorari. 
There  is  no  doubt  that  where  an  inferior 
court  is  proceeding  beyond  or  without  its 
jurisdiction,  the  writ  of  certiorari  is  the 
proper  remedy,  and  the  court  appealed  to 
in  such  a  case  for  the  writ  will  grant  it 
and  will  restrain  such  inferior  court. 
This,  however,  will  only  arise  on  the  ques- 
tion of  jurisdiction,  and  not  as  to  matters 
of  form  and  procedure.  We  ha^re  there- 
fore taken  cognizance  of  this  certiorari  for 
the  purpose  of  settling  the  question  of 
jurisdiction. 


Another  question  relating  to  the  juris- 
diction is,  granting  that  this  law  is  valid, 
can  it  be  enforced  in  the  Police  Court, 
when  it  has  no  jury  by  which  a  party  can 
i have  his  rights  adjusted?     I  suppose  that 
!  question   is  stare  decisis  with  us.     The 
I  right  of  trial  by  jury  is  secured  by  an 
;  appeal  to  this  court,  and  that  is  a  substan- 
1  tial  compliance  with  the  provision  of  the 
I  Constitution  on  that   subject ;  I  believe 
j  that  finally  does  dispose  of  all  constitu- 
itional  questions. 

L  What  I  said  about  the  proper  office  of 
1  the  writ  of  certiorari  would  come  in  appro- 
jpriately  at  this  point.  Objections  are  ta- 
ken to  the  complaint  that  there  is  no 
'prayer  for  process  and  that  it  does  not 
'  allege  notice.  The  21st  section  of  the  or- 
1  dinances  is  the  one  upon  which  this  com- 
plaint is  founded.  It  provides  for  the 
punishment  of  whoever  shall  "  continue 
any  such  nuisance,  and  who  shall  fail, 
after  due  notice  from  the  board,  to  abate 
the  same  "  ;  and  it  is  declared  that  there 
is  no  allegation  of  notice  in  the  complaint. 
It  is^also  objected  that  the  name  or  signa- 
ture of  the  district  attorney  is  printed  in 
Roman  characters  and  npt  in  writing. 
We  think  that  these  relate  to  mere  mat- 
ters of  form  and  procedure  and  are  amen- 
dable. It  would  be  very  easy  to  pray  pro- 
cess, and  to  allege  notice.  We  ought  not 
to  encourage  writs  of  certiorari  for  mere 
matters  of  form,  and  the  courts  do  not. 
The  old  Supreme  Court  of  New  York  was 
troubled  with  applications  of  this  kind, 
and  they  finally  decided  broadly  the  doc- 
trine that  writs  ii  certiorari  should  never 
issue,  where  there  was  a  right  of  appeal, 
and  the  party  could  have  a  remedy  in  a 
superior  court,  unless  the  jurisdiction  was 
called  in  question  or  unless  some  specific 
reason  was  shown  why  the  writ  should  is- 
sue, as  that  a  party  has  lost  his  right  of 
appeal  through  mistake  or  inadvertence, 
or  something  of  that  kind.  So  we  do 
not  think  that  we  ought  to  pass  upon 
these  questions,  and  simply  decide  that  a 
writ  of  certiorari  does  not  lie  for  such  com- 
plaints as  the  objections  which  I  have 
jurt  mentioned. 

Our  conclusion  upon  the  whole  is  that 
this  writ  must  be  quashed  or  discharged, 
and  that  an  order  of  procedendo^  must  be 
entered  in  the  case  to  return  it  to  the 
Police  Court  for  further  proceedings. 
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Stipreme  Court — General  Term, 

Leopold  Ltthatjer,  as  assignee,  &c.,  re 
spondent,  against  Robert  Tagqert,  im- 
pleaded, appellant. 

Appeal  from  order  of  the  Special  Term, 
denying  motion  for  leave  to  file  amended  and 
sapplemental  answer  to  the  complaint. 

Haight,  J. :  The  complaint  in  this  action 
alleges  that  the  plaintiff  is  the  assignee  for 
the  benefit  of  creditors  of  Dodge  &  Sinclair ; 
that  prior  to  the  assignment  Dodge  ii  Sinclair 
were  the  owners  of  the  goods  mentioned  in 
the  complaint ;  that  one  Cateley  was  a  clerk 
in  their  employ ;  that  Cateley  and  Dodge  and 
Siiiclair  arranged  that  the  goods  in  question 
sboald  be  delivered  to  the  defendant,  Taggert, 
a  warehouse  keeper,  tobe  kept  and  stored  by 
him  in  the  name  of  Cateley.  The  complaint' 
further  alleges  that  the  defendant,  Taggert, 
knew  of  the  arrangement,  and  that  the  goods 
in  fact  belonged  to  the  firm  of  Dodge  &  Sin- 
clair; that  a^r  the  assignment,  the  plaintiff 
demanded  the  goods  of  the  defendant,  and 
offered  to  pay  the  amount  due  him  for  storage, 
and  that  he  refused  to  deliver  up  the  goods, 
but  oonverted  them  to  his  own  use,  for  which 
the  plaintiff  demands  judgment  in  the  sum  of 
$7,818.20.  the  value  of  the  goods. 

The  defendant,  Taggert,  in  his  answer,  de 
Dies  that  the  goods  were  owned  by  the  firm  of 
Dodge  &  Sinclair,  or  that  he  knew  of  any  ar- 
rangement by  which  the  goods  were  deposited 
with  him  by  that  firm  in  the  name  of  Cateley, 
and  alleges  that  Cateley  is  a  merchant  and 
broker  doing  business  upon  his  own  account ; 
that  he  deposited  the  goods  with  the  defend- 
ant«  Taggert,  in  his  own  name,  and  that  he 
directed  this  defendant  not  to  deliver  the 
goods  in  question  to  Dodge  &  .Sinclair,  or 
their  assignee ;  that  he  has  no  claim  upon  the 
goods  except  his  dues  as  a  warehouse  keeper 
for  the  storage  of  the  goods,  &c.  Subsequent 
to  the  service  of  the  defendant's  answer,  an 
attachment  was  issued  in  an  action  pending 
in  favor  of  Uoyt,  Fayerweather  &  Ladew 
against  Dodge  db  Sinclair,  and  the  attachment 
was  levied  upon  the  goods  in  question  by  the 
sheriff;  that  subsequently  judgment  was  per- 
fected in  such  action,  execution  issued  there- 
on, and  the  goods  sold  upon  such  execution 
and  applied  upon  the  judgment  so  obtained. 
The  defendant  then  moved  the  court  for  leave 
to  interplead  or  to  serve  a  supplemental 
answer.  This  motion  was  denied,  and  an  ap- 
peal  was  taken  from  the  order  denying  the 
same.  Leave  was  then  procured  to  renew  the 
motion  for  leave  to  serve  an  amended  and 
supplemental  answer.    The  motion  was  re- 


newed and  denied.  From  such  order  an  ap- 
peal was  also  taken. 

The  appeal  from  the  first  order  was  waived 
by  the  defendant  when  he  procured  leave  to 
renew  the  motion  (Harris  v.  Brown,  29  Hun, 
477 ;  affirmed  in  tlie  Court  of  Appeals.) 

The  questions  presented  by  the  appeal  from 
the  last  order  is  as  to  whether  the  matter  set 
forth  in  paragraphs  5,  6  and  7  of  the  proposed 
amended  answer  constitutes  a  defence,  in 
whole  or  in  patt.  The  matter  set  forth  in  the 
5th  paragraph  in  substance  is,  that  the  assign- 
ment to  the  plaintiff  made  by  the  firm  of 
Dodge  &  Sinclair,  was  with  the  intent  to 
hinder,  delay  and  defraud  the  creditors  of 
such  firm,  and  was  therefore  fraudulent  and 
void.  The  matter  set  forth  in  the  6th  and  7th 
paragraphs  alleges  the  issuing  of  the  attach- 
ment, its  levy  upon  the  property,  the  perfecting 
of  the  judgment,  the  issuing  of  the  execution 
thereon,  and  the  sale  of  the  property  under 
the  execution. 

We  do  not  understand  that  the  defendant, 
as  warehouse  keeper  of  the  goods,  would  have 
a  right  to  question  the  validity  of  the  assign- 
ment upon  the  ground  that  it  was  made  to 
hinder,  delay  and  defraud  creditors.  As  be- 
tween the  plaintiff  and  the  assignors,  the  as- 
signment is  valid.  The  creditors  who  have 
been  defrauded,  by  the  assignment,  alone 
would  be  entitled^  to  question  its  validity. 
The  defendant,  as  the  custodian  of  the  goods, 
would  be  protected  from  liability  in  delitering 
the  goods  to  the  assignee  upon  demand,  unless 
restrained  at  the  instance  of  the  creditors. 
Sheridon  v.  The  Mayor,  68  N.  Y.,  80. 

If,  however,  as  alleged,  the  defendant  hat 
been  compelled  under  the  process  of  the  court 
to  apply  these  goods  in  the  payment  of  the 
debts  of  a  judgment  creditor,  then,  in  equity, 
he  has  a  right  to  be  subrogated  to  the  rights 
of  the  judgment  creditor.  And,  as  such  judg- 
ment creditor,  he  would  have  the  right  to 
contest  the  validity  of  the  assignment. 

It  is  claimed  on  the  part  of  the  plaintiff 
that  the  seizure  of  the  goods  and  attachment, 
and  their  subsequent  sale  upon  execution,  is 
no  defence ;  that  the  property  was  previous 
to  the  seizure  converted  by  the  defendant  to 
his  own  use ;  that  he  is  therefore  liable  for  the 
same.  It  is  true  that  this  matter  would  not 
constitute  a  defence  for  the  conversion,  but 
the  plaintiff,  under  the  assignment,  is  not  the 
owner  of  the  goods  in  his  own  right,  but  as 
trustee  for  the  creditors  of  Messrs.  Dodge  & 
Sinclair,  the  assignors.  If  the  goods  which 
the  plaintiff  seeks  to  recover,  and  which  he 
alleges  the  defendant  has  converted,  have  sub- 
sequent to  such 'conversion  been  applied  in 
the  payment  and  satisfaction  of  the  claims  of 
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the  creditorA,  then  we  fail  to  see  why  that 
fact  may  not  properly  be  considered  in  raiti- 
gation  of  the  damages.  Ball  v.  Liney,  48  N. 
Y.,  6. 

The  conclusion  that  we  have  reached  is, 
that  the  amendments  should  have  been  al- 
lowed. 

Order  reversed,  with  ten  dollars  costs  and 
disbursements,  and. motion  granted  upon  pay* 
ment  of  ten  dollars  costs  for  opposing  the 
motion. 


Sapr«ni«  Court  of  P«DBsylTaBla« 

Dodge's  Appeal. 
WiUs:  Construction  of;  When  the  word  Bdrs  does 
not  Include  Widow.T-TeBtAtrix  devised  certain 
real  estate  to  her  brother  in  trust,  to  permit  her 
husband  to  occupy  or  rent  the  same,  and  to  re- 
ceive, take,  hold  and  enjoy  the  rents,  issues, 
profits  and  incomes  thereof  to  his  own  use  abso- 
lutely during  life,  and  after  his  decease,  one- 
third  of  the  rents,  issues  and  profits,  to  be  paid 
to  her  son  during  the  term  of  his  natural  life, 
and  from  and  after  his  decease,  to  rest  abso- 
lutely in  his  heh*8  forever. 
EM,  That  the  word  "heirs "  did  not  include  the 
son's  widow,  and  she  was  not  entitled  to  his 
share  of  the  estate. 

Appeal  of  Caroline  E.  Dodge  and  Sarah  V. 
Blake  from  the  decree  of  the  Orphans'  Court 
of  Philadelphia  county. 
Opinion  by  Sterrett,  J.,  October  6,  1884. 
This  contention  hinges  on  the  construction 
of  the  hereinafter  quoted  clause  in  the  will  of 
Mrs.  lictitia  G.  Ryan,  who  died,  leaving  her 
husband,  a  son,  and  two  daughters  surviving 
her.  The  testatrix  devised  certain  real  estate 
to  her  brother,  Samuel  White,  in  trust  to  per- 
mit her  husband  to  occupy  or  rent  the  same, 
*'  and  to  receive,  take,  hold  and  enjoy  the  rents, 
issues,  profits  and  income  thereof  to  his  own 
use  absolutely"  during  life;  and,  after  his 
decease,  **  one-third  of  the  aforesaid  rents, 
issues,  profits  and  income  to  be  paid  to  Caro- 
line E.  Dodge,  one*third  to  be  paid  to  Sarah 
Virginia  Blake,  and  the  remaining  third  to  be 
paid  to  Edward  W.  Ryan,  for  the  term  of  their 
natural  lives  respectively,  and  from  and  after 
their  decease  to  vest  absolutely  in  their  heirs 
forever."  The  passive  trust  in  favor  of  testa* 
trix's  husband  having  terminated  at  his  de- 
cease, the  active  trust  for  the  benefit  of  her 
son  and  daughters  commenced  and  continued 
nntil  the  death  of  her  son,  Edward  W.  Ryan, 
who  died  in  January,  1888,  intestate  and 
without  issue,  leaving  a  wife,  Amelia  Ryan, 
the  appellee,  surviving  him.  Letters  of  ad- 
ministration on  his  estate  were  granted  to  her 
in  the  State  of  Oregon.;  and,  as  such  adminis- 
tratrix, she  received  the  arrears  of  income  due 
her  husband  up  to  the  date  of  his  decease. 
She  then  claimed,  as   his  heir,   under  the^ 


clause  of  the  will  above  quoted,  one-third  of 
the  income  since  accrued ;  and  from  the  de- 
cree in  her  favor,  this  appeal  was  taken  by 
her  sisters-in-law.  The  devise  to  the  trustee 
was  coupled  with  a  qualified  power  of  sale, 
which  was  never  executed ;  but  the  land  de- 
vised was  sold  on  a  mortgage,  the  lien  of 
which  antedated  the  title  of  testatrix.  After 
payment  of  the  mortgage  debt  out  of  the  pro- 
ceeds of  the  sale,  the  residue  was  paid  to  the 
trustee,  and  thus  became  the  corpus  of  the 
trust  from  which  the  income  for  distribution 
was  realized.  In  view  of  the  facts,  it  cannot 
be  doubted  that  the  fund  represents  real 
estate,  and  hence  it  must  be  distributed  ac- 
cordingly. The  question  thus  presented  by 
the  record  is  whether,  under  Mrs.  Ryan's 
will,  the  portion  in  which  her  son  Edward  had 
a  beneficial  interest  during  life  now  goes  to 
his  widow  or  to  his  sisters.  In  other  words, 
is  the  widow  the  '*  heir,"  of  her  husband,  or 
are  the  appellants  his  **  heirs,"  according  to 
the  true  intent  and  meaning  of  the  will?  If 
the  fund  for  distribution  were  personalty,  the 
widow  would,  perhaps,  be  entitled  to  partici- 
pate therein ;  but,  inasmuch  as  it  bears  the 
impress  of  realty,  the  one-third  in  which 
Edward  had  an  equitable  life  interest  was 
given  by  his  mother's  will  to  his  •*  heirs  for- 
ever."  In  the  devise  over  of  the  remainder 
in  fee,  to  take  efliect  immediately  upon  the 
expiration  of  the  equitable  life  interest  respec- 
tively, the  testatrix  used  the  technical  word 
*'  heirs,"  which  in  a  will  is  to  be  understood 
in  its  legal  or  technical,  and  not  in  its  popular, 
sense,  unless  the  contrary  intent  is  so  plainly 
apparent  that  it  cannot  be  misunderstood : 
Porter's  Appeal,  9  Wright,  201 ;  Eby's  Ap- 
peal, 14  Id.,  311 ;  Tillman  y.  Davis  et  al.,  95 
N.  Y.,  17.  No  such  intent  is  even  sug- 
gested by  the  phraseology  of  the  will  in  this 
case.  There  is  nothing  in  the  language  of  the 
testatrix  to  warrant  the  belief  that  she  in- 
tended to  use  the  word  "  heirs  "  in  any  other 
than  its  well  settled  legal  signification,  mean- 
ing those  who,  upon  Edward's  decease  intes- 
tate, would  take  Immediately  from  him  an 
heritable  estate.  The  heirs  of  a  decedent  are 
those  of  his  kindred  upon  whom  the  law,  im- 
mediately upon  his  decease,  casts  the  estate 
in  real  property ;  and  the  estate,  so  descend- 
ing to  the  heir,  is  called  the  inheritance :  2 
Minor's  Inst.,  452;  2  Bl.  Com.,  201.  It  is 
contended  that  at  common  law  neither  the 
husband  nor  the  wife  could  be  heir  to  the 
other ;  and,  while  our  Intestate  Act  has  made 
some  changes  in  the  interest,  to  which  a 
widow  is  entitled  in  the  estate  of  her  deceased 
husband,  she  is  not,  in  any  proper  sense  of 
the  word,  recognized  as  his  heir,  except,  per- 
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baps,  in  the  case  of  his  dying  without  *'  known 
heirs  or  kindred  conapetent"  to  take,  in  which 
event  alone  an  estate  of  inheritance  is  vested 
in  the  widow  under  the  10th  section  of  the 
act  In  all  other  contingencies,  her  interest 
in  her  husband's  estate  is  unlike  that  of  an 
heir.  While  she  acquires  an  interest  or  es- 
tate in  the  land,  and  not  a  mere  lien  thereon, 
that  interest  is  of  a  special  and  peculiar 
nature,  essentially  different  from  the  estate  of 
inheritance  which  the  law  casts  upon  the  heir. 
For  reasons  thus  briefly  suggested,  we  think 
the  conclusions  of  the  learned  judge  are  cor- 
rect; that  under  his  mother's  will,  Edward 
W.  Ryan  had  merely  an  equitable  life  interest, 
and  immediately  upon  his  decease  the  re* 
mainder  in  fee  passed  absolutely  to  his 
••heirs,"  who,  according  to  the  true  intent 
and  meaning  of  the  will,  are  his  two  surviving 
sisters. 

The  decree  of  the  Orphans'  Court  is  re- 
versed at  the  costs  of  the  appellee ;  and  it  is 
now  considered  and  adjudged  that  the  decree 
of  the  auditing  ludge  be  afl9rmed. 


App«II*t«  CMirt.  Faartb  IMstil«t  •!  lUlBOte. 

[From  advance  Sheets  of  XY  Bradwell,  Appellate 
Court  Reports.] 

Francis  Hogg  V8.  The  People,  etc. 

1.  Where  a  number  of  persons  assembled  at  a 
house  for  the  purpose  of  dancinfi^,  and  plaintiff 
in  error  was  induced  to  go  to  a  ne%hborlng  town 
and  procure  a  jug  of  whiskey,  and  it  was  under- 
stood that  he  should  contribute  thirty  cents  of 
the  price  paid  for  the  liquor,  and  the  others  the 
residue,  some  contributing  before,  others  after, 
its  procurement.  Bdd^  that  an  Indictment  will 
not  lie  against  plaintiff  In  error  for  selling  in- 
toxicating liquors  in  less  quantity  than  one  gal 
Ion,  without  having  a  legal  license  to  keep  a 
dram  sh<^.  . 

S.  'i*he  thirteenth  section  of  the  Dram  Shop  act 
should  receive  a  fair  and  liberal  construction  and 
be  strictly  enforced,  but  at  the  same  time  it  Is 
to  be  Interpreted  within  its  true  Intent  and 
meaning,  and  a  thing  within  the  intention  is 
within  the  statute,  though  not  within  the  letter, 
and  a  thing  within  the  letter  is  not  within  the 
statute,  unless  within  the  Intention. 

Error  to  the  County  Court  of  Pope  County ; 
the  Hon.  Wm.  Y.  Eldridge,  Judge,  presiding. 
Opinion  filed  October  10,  1884. 

Baker,  J. — Francis  Hogg,  plaintiff  in  error, 
was  tried  and  convicted  at  the  July  term, 
1884,  ot  the  county  court  of  Pope  county, 
opoo  an  indictment  for  selling  intoxicating 
Kqoor  in  less  quantity  than  one  gallon  with- 
out having  a  legal  license  to  keep  a  dram 
shop,  and  a  Judgment  was  entered  against  him 
for  a  fine  of  f  60  and  costs. 
The   sobstanoe   of   the  transaction,  upon 


which  the  indictment  is  predicated,  was  that 
on  the  2f»th  of  December,  1882,  a  number  of 
persons  assembled  at  the  house  of  Jonathan 
Wallace  for  the  purpose  of  dancing,  and  some 
of  the  young  men  induced  plaintiff  in  error 
to  go  to  Shetlerville  and  get  a  jug  of  whiskey, 
one  of  them  furnishing  him  a  horse  for  that 
purpose.  It  was  understood  that  Hogg  should 
contribute  thirty  cents  of  the  price  paid  for 
the  liquor,  and  the  others  the  residue.  The 
liquor  was  accordingly  obtained  and  the  jug 
placed  in  a  barn,  where  the  contributors  to 
the  purchase  money  and  their  friends  parcook 
of  the  contents.  The  whiskey  was  appor- 
tioned to  some  extent  in  proportions  conso- 
nant with  the  several  sums  paid  by  the  sev- 
eral parties.  Prior  to  its  procurement,  some 
of  the  3*oung  men  paid  their  contributions, 
and  others  agreed  they  would  contribute  cer- 
tain amounts,  while  still  others  were  'not  par- 
ties to  the  arrangement  until  after  the  liquor 
had  been  brought  to  the  barn.  The  witnesses 
all  state  they  put  in  their  money  to  help  pay 
for  the  whiskey. 

The  thirteenth  section  of  the  Dram  Shop 
act  provides  that  the  giving  away  of  intoxi- 
eating  liquors,  or  other  shift  or  device  to 
evade  the  provisions  of  the  act,  shall  be  held 
to  be  an  unlawful  selling.  The  statute'  is  a 
wholesome  police  regulation,  and  should  re- 
ceive a  fair  and  liberal  construction,  and  be 
strictly  enforced,  with  an  eye  to  preventing 
all  evasions  and  subterfuges  and  making  ilt 
potent  and  efficacious  in  its  application  to  all 
cases  plainly  within  the  mischief  intended  to 
be  cured.  At  the  same  time,  it  is  to  be  inter- 
preted according  to  its  true  intent  and  mean- 
ing; and  a  thing  within  the  intention  is 
within  the  statute,  though  not  within  the  let* 
ter ;  and  a  thing  within  the  letter  is  not  with^ 
in  the  statute  unless  within  the  intention. 

There  is  no  testimony  to  show,  or  tending 
to  show,  a  want  of  good  faith  on  the  part  of 
plaintiff  in  error,  or  that  any  shift  or  device 
to  evade  the  law  was  intended. 

In  substance  he  was  not  a  vendor  of  the 
liquor,  but  was  an  agent,  acting  on  behalf  of 
himself  and  the  other  contributors  to  the  pur- 
chasing fund,  for  the  purpose  of  procuring  the 
whiskey  for  his  and  their  use  and  consumption. 
The  legal  relationship  that  existed  between 
the  contributors  and  him,  was  that  of  princi- 
pals and  agent,  and  not  that  of  vendees  and 
vendor.  The  circumstance  that  at  the  time 
of  the  procurement  of  the  liquor  some  of  the 
proposed  principals  had  not  been  asotertained. 
we  do  not  regard  of  controlling  influence. 

Our  conclusion  is  that  plaintiff  in  error  is 
not  guilty  under  the  indictment;  and  the 
|Udgment  of  the  county  court  is  reversed. 
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Supreme  Cunrt  of  PeDDsylyanla. 

Peirce  v8.  Black. 
In  Error  to  Court  of  Common  Pleas  of 
Chester  County. 

A  judfifment  as  between  the  parties  may  be  Jcept 
ajive,  although  once  paid,  for  the  purpose  of  se- 
curing another  loan. 

As  against  subsequent  lien  creditors  a  mortgage 
or  judgment  once  paid  cannot  be  kept  alive. 

Opinion  by  Paxon,  J.,  March  10,  1884. 

We  are  of  opinion  that  the  evidence  re- 
jected by  the  court  below  should  have  been 
admitted.    The  object  of  it  was  to  show  that 
at  the  time  the  defendant  paid  the  judgment 
he  requested  the  plaintiff  not  to  satisfy  it, 
that  he  wanted  to  borrow  more  money  on  it, 
and  that  it  would  save  expense  if  satisfaction 
were  not  entered ;  that  the  plaintiff  assented 
to  this  and  handed  the  prot  ho  notary's  certifi- 
cate of  the  entry  of  the  judgment  to  the  de- 
fendant, who  kept  it  about  six  months,  then 
returned  it  to  the  plaintiff  and  obtained  an- 
other loan  of  $200  from  him  upon  the  security 
of  the  same  judgment.    It  is  undoubtedly  true 
that,  as  against  subsequent  lien  creditors,  a 
mortgage  or  judgment  once  paid  cannot  b^ 
kept  alive.    Anderson  v.  Neff,  11  S.  &  R., 
207;   Craft  v.  Webster,  4   Rawle.  255.    So 
where  a  mortgage  is  given  to  secure  future 
advances  the  agreement  to  advance  must  ap- 
pear on  the  face  of  the  instrument.    Irwin  v. 
Tabbs,  17  S.  &  R.  418.    No  question  as  to 
sabsequent  creditors  arises  in  this  case.     We 
have  no  doubt  that  it  is  competent  for  the 
parties  to  a  judgment  by  their  own  agreement 
to  change  the  purpose  for  which  it  was  held. 
Thus  in  Shenk's  Appeal,  9  Casey,  871,  where 
a  judgment  had  been  confessed  in  favor  of  a 
firm  to  secure  future  advances,  it  may,  on  the 
withdrawal  of  one  of  its  members,  by  agree- 
ment of  the  parties,  remain  a  valid  security  in 
the  hands  of  the  remaining  partners,  and  I 
am  unable  to  see  any  reason  why,  in  the  case 
of  an  agreement  between  a  judgment  debtor 
and  his  creditor,  that  certain  payments  shall 
be  applied  to  the  judgments  the  parties  may 
not  subsequently  agree  otherwise,  and  apply 
the  payments  to  some  other  account.    No  one 
but  a  subsequent  lien  creditor  can  be  beard 
to  complain  of  this.     It  would  be  inequitable 
to  allow  the  debtor  to  do  so  after  his  judg- 
ment creditor  has  acted  upon  it  at  his  request. 
Thus  in  Mitchell  v.  Coombs,  15  Norris,  480, 
where  it  was  attempted  to  hold  a  mortgage  of 
$1,000  as  security  for  future  discounts,  after 
it  had  been  paid  by  the  mortgagor,  with  an 
agreement  or  understanding  on  his  part  that 
it  might  be  so  held  by  the  bank,  this  court 
held  that  it  could  not  be  done  as  against  other 
creditors.    At  the  same  time  it  was  said  by 


Justice  Gordon,  at  p.  484 :  As  to  Coombs, 
his  acquiescence  in  this  arrangement  would 
no  doubt  prevent  him  from  setting  up  the 
payment  of  the  bond  to  defeat  the  mortgage, 
but  as  to  his  judgment  creditors  the  transac 
tion  was  of  no  legal  force.  While  this  re- 
mark was  used  by  way  of  illustration  the  force 
of  it  is  obvious.  In  the  case  in  hand,  the 
defendant  did  not  desire  satisfaction  of  the 
judgment  when  it  was  paid.  He  intended  to 
Iceep  it  alive  for  the  purpose  of  obtaining  a 
further  loan,  and  in  fact  did  obtain  $200  from 
the  plaintiff  upon  the  security  of  the  judg- 
ment. While  this  arrangement  is  of  no  legal 
force  as  to  creditors  it  is  good  between  the 
parties.  It  was  a  valid  contract  between 
parties  capable  of  contracting,  and  we  are 
clearly  of  opinion  the  defendant  is  estopped 
from  alleging  the  contrary.  The  plaintiff  has 
advanced  his  money  upon  the  faith  of  it,  and 
common  honesty  requires  that  the  defendant 
shall  be  held  to  his  agreement.  Modes'  Ap- 
peal, 6  W.  &  S.,  280,  and  a  number  of  cases 
cited  for  the  defendant  have  no  application. 
They  were  instances  where  an  attempt  had 
been  made  to  keep  a  lien  alive  as  against 
third  parties ;  it  is  admitted  this  cannot  be 
done.  None  of  them  decides  that  an  agree- 
ment  to  keep  a  lien  alive  may  not  be  enforced 
between  the  parties  where  one  of  them  has 
advanced  his  money  upon  the  faith  of  such 
agreement. 

Judgment  reversed  and  a  venire  facias  de 
novo  awarded. 


Intereaf  on  Goats. 

A  point  of  practice  of  some  considerable 
interest  to  suitors  is  the  question  from  what 
date  the  costs  of  an  action  bear  interest. 
There  is  no  doubt  that  the  old  equity  rule  was, 
that  the  interest  ran,  not  from  the  date  of  the 
judgment,  but  from  that  of  the  certificate  of 
taxation.  (See  Seton,  last  edit.,  p.  180.)  At 
common  law  the  matter  was  not  quite  so 
clear,  and  there  were  decisions  which  went  to 
show  that  the  date  from  which  the  interest  ran 
was  the  date  of  the  judgment.*  In  Schroeder 
V.  Cleugh  (46  L.  J..  865,  C.  P. ;  85  L.  T.  Rep., 
N.  S.,  850),  however,  the  question  was  con- 
sidered by  three  judges  of  the  Common  Pleas 
Division,  after  the  Judicature  Acts  had  come 
into  operation,  and  they  decided  in  favor  of 
the  old  equity  rule.  So  the  matter  stood 
when  the  case  of  Hyman  v.  Burt  (76  L.  T., 
425,  W.  N.,  1884,  p.  100)  came  before  Mr.  Jus- 
tice Field  in  chambers,  and  he  decided  in 
favor  of  the  right  date  being  the  date  of  the 
judgment.  Lastly,  the  same  point  come  up 
again  before  Mr.  Justice  Pearson,  in  Land- 
owners West  of  England,  &c.,  Company,  v. 
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Asbford,  on  the  30th  of  October,  and  the 
learned  judge  seemed  inclined  to  decide  in 
the  contrary  sense  to  Mr.  Justice  Field,  but, 
on  being  told  that  the  decision  of  Mr.  Justice 
Field  was  supported  by  one  of  Mr.  Justice 
Chitty,  in  Re  The  Atlantic  Mutual  Fire  In- 
surance Company  v.  Huth,  on  the  21st  Dec, 
1883,  Mr.  Justice  Pearson  felt  himself  obliged 
to  follow  those  authorities,  which,  he  said, 
were  too  strong  for  him.  It  appears,  however, 
that  Atlantic,  &c..  Company  v.  Huth,  was  not 
a  decision  at  all  upon  the  date  from  which 
the  interest  ran,  but  upon  the  question 
whether,  on  the  facts  of  the  case,  any  interest 
at  all  ought  to  be  paid  on  the  costs  or  not. 
The  point  that  the  interest  ought  to  run  from 
the  date  of  the  Judgment  does  not  appear  to 
have  been  argued  or  suggested,  and  Mr.  Jus- 
tice Chitty  is  stated  to  have  said  that  interest 
ran  by  statute  from  the  date  of  the  certificate, 
and  that  the  usual  4  per  cent,  interest  must 
be  paid  from  that  date.  But  for  the  reference 
to  Atlantic,  &c..  Company  v.  Huth,  it  seems 
very  probable  that  the  decision  of  Mr.  Justice 
Pearson  would  have  been  in  accordance  with 
^  that  in  Schroeder  v.  Cleugh,  so  that,  so  far 
from  the  point  being  now  a  settled  one,  as 
would  appear  at  first  sight  to  be  the  case,  it 
must  be  regarded  as  more  doubtful  than  ever, 
and  in  an  eminently  fit  condition  for  the 
handling  of  the  Court  of  Appeal. — London 
Law  Times. 


Th«  €»BT«r«lbllIty  of  Property  H«]d  for  JAt: 

The  comments  we  made  at  some  length 
several  years  ago  on  the  inconvenience  re- 
sulting from  the  inalienability  of  specific 
*  property  held  in  trust,  or  held  by  a  life  tenant 
awaiting  the  time  when  the  limitation  over 
should  take  effect,  were  followed  by  the  act  of 
1882,  p.  342,  c.  275,  empowering  the  Supreme 
Court,  upon  notice  to  the  beneficiaries  of  a 
trust,  to  authorize  the  trustee  to  mortgage. 
This  provision,  beside  enabling  a  trustee  lo 
raise  funds  when  necessary  for  the  benefici- 
aries or  other  purposes  of  the  trust,  indirectly 
opened  the  door  to  a  sale  by  foreclosure  ulti- 
mately, where  the  property  could  not  be  ad- 
vantageously carried. 

The  English  statute  of  the  same  year  (Set- 
tled Land  Act,  1882,  sec.  37),  goes  much 
further  and  provides  the  power  to  sell  real  or 
personal  property,  notwithstanding  it  is  held 
by  a  tenant  for  life,  if  the  court,  upon  appli- 
cation and  in  view  of  all  the  circumstances, 
grants  leave  to  make  the  sale ;  it  being  pro- 
vided, however,  that  the  proceeds  shall  stand 
in  place  of  the  property  and  impressed  with 
the  same  fcrust  or  tenancy. 

There  are  two  very  distinct  questions  on 


this  subject  of  the  policy  of  allowing  restric- 
tions on  alienation,  questions  which,  however, 
have  been  generally  confounded,  much  to 
public  inconvenience  and  disadvantage.  One 
of  the  mischiefs  of  prohibiting  alienation  is 
that  which  relates  to  the  consequent  unmar- 
ketable and  unimprovable  condition  of  specific 
property.  Lots  remain  vacmt  and  buildings 
become  dilapidated,  because  the  division  of 
interest  and  the  incapacity  of  parties  precludes 
sale.  Another  and  entirely  distinct  disad- 
vantage is  that  the  fund  or  pecuniary  interest 
of  the  beneficiary  is  kept  from  the  ordinary 
course  of  law,  in  the  way  of  liability  to  cred- 
itors or  use  in  trade.  These  two  elements  are 
entirely  distinct.  Our  statute  indirectly  and 
the  English  statute  very  freely  are  calculated 
to  put  an  end  to  the  first  class  of  difficulties 
by  rendering  specific  property  alienable,  with- 
out interfering  in  the  least  with  the  second 
class  of  questions,  namely,  the  inalienability 
of  the  fund. 

The  question  of  the  Duke  of  Marlborough's 
pictures  puts  in  a  very  strong  light  the  extent 
to  which  the  English  statute  has  gone.  The 
Duke  was  tenant  for  life  of  an  estate,  includ- 
ing one  of  the  noblest  collections  of  great 
paintings  in  existence.  He  applied  for  leave 
to  sell  a  fraction — said  to  be  a  small  fraction 
in  proportion  to  the  whole — but  valued  at 
about  two  million  dollars^  It  was  objected 
that  the  object  of  the  statute  was  to  release 
from  inalienability  land  and  other  property 
having  a  practical  value  by  reason  of  use ; 
and  that  in  the  case  of  heir-looms,  such  as  it 
was  claimed  these  pictures  were,  the  intention 
of  the  settlor  who  creates  a  life  estate  in  them, 
with  remainder  over,  must  be  deemed  to  be 
to  perpetuate  the  retention  of  the  specific 
property ;  but  the  court  granted  the  applica- 
tion notwithstanding. — N.  F.  Daily  Register. 


Tli«  NatarAllsailOB  of  Harlnors. 

Judge  Blodgett,  of  the  Superior  Civil  Court 
of  Massachusetts,  recently  decided  in  the 
case  of  Mr.  Edward  Chase,  of  East  Boston, 
that  section  2166  of  the  Revised  Statutes  of 
the  United  States,  which  provides  **  that  any 
alien  of  the  age  of  21  years  and  upwards,  who 
has  enlisted  or  may  enlist  in  the  armies  of 
the  United  States,  either  the  regular  or  volun- 
teer forces,  and  has  been,  or  may  be  hereafter, 
honorably  discharged,  shall  be  admitted  to 
become  a  citizen  of  the  United  States  upon  his 
petition,  without  any  previous  declaration  of 
his  intention  to  become  such,  and  shall  not  be 
required  to  prove  more  than  one  year's  resi- 
dence within  the  United  States  previous  to 
his  application  to  become  such  citizen,"  ap- 
plies to  sailors  who  served  in  the  navy  as  well 
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as  to  soldiera.  This  decision  of  Judge  Blod- 
gett  is  of  particular  interest,  inasmuch  as  it  is 
directly  contrary  to  that  given  by  Judge  Colt 
October  18.  Judge  Colt  ruled  that  the  pe- 
titibner  Chase,  having  servipd  in  the  navy  and 
not  in  the  army  of  the  United  States,  was 
not  entitled  to  thet  benefits  of  the  act,  which 
applied  only  to  soldiers  who  had  served  in  the 
army.  Judge  Blodgett,  on  the  other  hand, 
after  a  careful  consideration  of  the  case,  gave 
it  as  his  opinion  that  the  word  "armies"  as 
used  in  the  act  was  intended  to  include  the 
sea  as  well  as  the  land  forces,  and  accordingly 
granted  the  petition.  Both  the  language  of 
the  act,  and  the  circumstances  attending  its 
passage,  would  seeoQ  to  indicate  tliat  Judge 
Blodgett's  view  of  the  case  is  the  correct 
one,  although  there  ^e  in  different  States 
written  opinions  in  support  of  both  opinions. 
It  would  be  well  if  the  matter  were  taken  to 
a  court  of  last  resort  and  a  uniform  practice 
for  all  the  States  established. — Boston  Daily 
Law  Record. 


VOTES  OF  RETENT  DECISlONfl. 

Real  Estate  Agent :  Authority  to  Sell ;  JBs-^ 
toppel  upon  Owner, — An  owner  having  en- 
trusted his  property  with  a  real  estate  agent 
to  be  sold  at  a  certain  price,  "  within  a  short 
tinae,"  no  more  distinct  reference  as  to  time 
being  made,  may  not  thereafter  refuse  to  ex- 
ecute a  deed  after  sale  on  the  ground  that  the 
property  had  enhanced  in  value.  [Smith  v. 
Fairchild;  Sup.  Court  of  Col.,  Oct.  1,  1884. 
4  Pac.  Rep.,  757.] 

Malicious  Prosecution:  Termination;  Nol. 
Pros. — ^A  simple  nol.  pros,  is  not  such  a  de- 
termination of  an  indictment  as  will  entitle 
the  accused  to  maintain  an  action  for  mal* 
icious  prosecution.  [Garing  v.  Fraser ;  S.  J. 
C.  Maine,  Feb.  23,  1884.] 

Master  and  Servant:  FelloW'Servants ;  In- 
spectors and  Brakemen. — Inspectors  of  cars  in 
the  yards  of  the  company  and  brakemen  on 
its  trains  are  to  be  regarded  as  fellow -ser- 
vants engaged  in  a  common  service.  [Little 
Miami  R.  R.  Co.  v.  Fitzpatrick ;  Sup.  Court 
of  Ohio,  Oct.  28,  1884.  6  Ohio  L.  J.  Rep., 
115.] 

Attorney  at  Law :  Suspension  and  Removal 
from  the  Bar ;  Unprofessional  Conduct, — An 
attorney  at  law  who  publicly,  and  without 
cause,  charges  a  court  with  bribery,  is  guilty 
of  such  a  violation  of  his  professional  duties 
as  to  justify  his  suspension  and  removal  from 
the  bar,  both  by  the  common  law  and  under 
the  statutes  of  this  territory.  [Jn  re  Brown  ; 
Sup.  Court  of  Wyoming,  Nov.  1, 1884.  4  Pac. 
Rep.,  495.] 


Promissory  Note :  Condition  as  to  Payment ; 
Indorsement  of  Performance;  Discharge  of 
Surety. — Where  the  payment  of  a  promissory 
note  is  conditioned  upon  the  performance  by 
the  payee  of  a  written  agreement  of  even  date 
therewith,  an  indorsement  by  the  maker  on 
such  after  its  delivery,  and  without  the  con 
sent  of  a  surety,  that  the  payee  has  complied 
with  the  condition,  is  not  such  a  material  alter- 
ation as  will  discharge  the  surety.  [Jackson 
V.  Boyles ;  Sup.  Court  of  Iowa.  20  N.  W. 
Rep.,  746.] 

Homestead:  Insane  Widow;  Waiver  by 
Guardian. — The  guardian  of  an  insane  widow 
has  no  power  to  waive  the  homestead  rights 
of  his  ward.  Such  rights  are  personal,  and 
can  only  be  waived  by  the  widow  herself. 
[Ratclitf  V.  Davis ;  Sup.  Court  of  Iowa,  Oct. 
9,  1884.     20  N.  W.  Rep.,  763.] 

Courts :  Judgment ;  Amendment  after  Term. 
— Courts  have  very  limited  discretionary 
powers  to  vacate  or  amend  their  judgments 
at  a  term  subsequent  to  the  rendition  thereof. 
In  the'  absence  of  statute,  judgments  regu- 
larly entered  are  beyond  the  court's  control 
after  the  term  has  expired.  [Exchange  Bk. 
V.  Streeter ;  Sup.  Court  of  Col.,  April  1,  1884. 
4  Pac.  Rep.,  746.] 

;$h«  (JLourts. 


IVFREHE  COVET  OF  THE  DISTRICT  OF  COLVJUIA. 

eClfERAI.  TERM. 

Deo  28.1884 
The  United  States  T.  B.F.  Bigelow.    Jadfinent  below 
affirmed. 

Central  National  Bank  V.  Home.    Money  In  court  decreed  ^ 
to  defendant,  with  premium  epeclallj  lol  adminl«t  rator. 
Hetxel  y,  B.  k  O.  K.  R.  Go.    Argament  continued. 

Dec.  SO,  1884. 
Oentral  National  Bank  v.  Hume     Decree  snbmitted. 
Hetzel  ▼.  B  ft  O.  R.  R.  Go.    Argument  returned. 
Application  of  Henry  S.  Matthews  for  admlMion  to  the 
bar.    Referred  to  the  board  of  examiners. 

IK  K4|iriTT— .BI««illHlta. 

Dec  87.1884. 
9SAA.  John  Rinles  et  al.  y.  Banna  Emey  et.  al.    To  re- 
strain, ftc,    DefU  sol,  E.  B.  Hay. 

Deo  29.1884. 
9369.  Mark  W.  Samuel  v.  Benjamin  Lawrence  et  al.    To 
confirm  appointment  of  trnatee.    Gom  sol,  I.  Williamson. 

Dec.  SI)    1884. 
9280.  Wm.  G.  Tolfon  t.  Robert  D.  Ruffin  et  al.    Aoot..  and 
sale     Gomsol,  H.  T  Wiswall. 

92tfl.  George  L.  Sheriff  et  al.  y.  Laura  E.  Brown  et  al. 
To  construe  will  of  Andrew  Bothweil, 

9262  The  B  ft  P.  R.  R.  Go  T.  James  B.  Edmonds  etal. 
To  restrain  interference  with  laying  sidings,  fto.  Gom  sol» 
E.  Toiten. 

9268.  The  W.  ft  O.  R.  R.  Co.  t.  The  District  ofOolnmbia. 
To  annul  certain  tax.    Gom  sol,  same. 

9264.  Marcaret  Foley  t.  John  Foley.  Divorce  and  In- 
junction .    Gom  sol,  J.  Ambler  Smith. 

Deo  81. 1884. 
9S68  Anna  L.  Reed  t.  Wm.  D.  Reed.    For  diyorce.    Com 
sol.  Thomas  F.  UUler. 

Jan.  2, 1888. 

9266.  Jackson  Yates  t.  The  B.  ft  P.  R.  R.  Co,  Inju  ucUon. 
(Jom  sol.G.  P  GnlTer. 

9267.  Mary  Furmafe  et  al.  y  Jane  R.  Fnrmafe  et  aU 
Sale  of  real  estate.    Gom  sol,  I.  B.  Linton 

9268.  Hasel  Marion  t.  Ghas.  H.  Marlon.  For  divorce. 
Gom  sol,  E.B.  Hay. 
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Jan.  3, 1885. 

9299.  Margaret  L.  Tayloe  et  al.  v.  Enirenia  P.  Warren  et 
al.    To  sell,  kc.    Com  sol,  W.  T.  Snyder. 

WTO.  J.  B.  Swettetal  ▼  Edward  W.  McCormick  et  al. 
To  admlnifter  trust  for  benefit  of  creditors  Com  sols,  Ed- 
wards k  Barnvrd. 


OIRCITIT    OOITRT.— !V«w  Hulia  Mt  I.MW. 

Dec.  27,  1884. 
Sfidtt.   Christiana   Ehrmantraat   t.    Ererett    J.    Ellis. 
Plea  of  title.    PlflTs  ati  j,  F.  W.  Jones. 

Dec.  29  1884. 
86864.  Walter  F.  Noland  v.  Josephine  Fant.    Certiorari. 
Dells  attys.  F.  W.  Jones.  Crittenden  k  Mackey, 

S6S66.  I-  Thomas  Probey  y  Herman  A..  Seligson.  Certio- 
rari.   Plflli  atty,  S.  A.  Cox.    Defu  alty,  F.  W.  Jones. 

Dec.  SO.  1884. 
S5866.  Henry  K.  Willard  y.  Mary  L.  C.  Wood.    Damages. 
$10,000.     PifTs  atty,  E.  Totten. 

Dec.  31. 1684. 

56867.  John  H.  Shannon  t.  Maud  Doral.  Damages. 
$10,000.    PlflTs  atty.  Chas  Pelham. 

Jan.  3, 1886. 

56868.  Moses  Solomon  t.  Silas  H.  Mitchell.  Acct.,  rent, 
$60.    Plffs  attys,  Bimey  k  Birn«y. 

26869.  Qeorge  R.  Willis  ▼.  Qeorge  A.  Shehan.  Note. 
$1,000.    Plffs  attys,  Hine  k  Thomas. 

Jan.  3, 18F5. 

S6870  Charles  Walter  r.  Thomas  J.  Brady  et  al.  Note 
$600     Plffa  atty,  Chas,  A.  Walter. 

26871 .  Charles  L.  Hine  t.  Richard  McAllister,  jr.  PlflTs 
atty.  Chas,  L.  Uine. 

PROBATE  COVKT..-aastle«  James. 

Dec.  19    1884 

Estate  of  Theresa  Ebeling  ;  will  admitted  to  probate. 

Estate  ofSa^an  Rickey;  will  admitted  to  probate. 

Estate  of  Qhas  D.  Oilmore  ;  order  of  publication- 

Estate  of  Oeorge  Derwan;  rale  against  administrator 
raised. 

Estate  of  Henry  Dyer;  will  admitted  to  probate. 

Estate  of  Joe  Cross  ;  order  of  final  ratification. 

Estate  of  Patrick  Cooney;  order  to  file  aocoant  and  show 
canse. 

Estate  of  Oeorge  W.  RIggs ;  order  directing  executor  of 
Lawraeon  Rij^gs.  dec'd .  to  turn  oyer  to  administrator  ail 
personal  property  of  Qeorge  W .  Ricgs. 

Estate  of  James  H.  Ball ;  final  notice  issued. 

Estate  of  Pierre  CelestinOarres.  Nathaniel  Wilson  ap- 
pointed administrator. 

Estate  of  James  Compton ;  pnblic  sale  of  personal  prop* 
eriy  ordered . 

Estate  of  James  Allen;  will  admitted  to  probate;  bond. 
$700. 

Estate  of  Oeorge  Derwan  ;  rule  issued  agaiUst  adminis* 
tratrix, 

Estiite  of  Wm.  Whisler ;  will  probated  and  letters  testa- 
men  tury  to  A.  W.  Oreely  ;  bond.  $2.N0u. 

Estate  of  David  C.  Ralston;  will  admitted  to  probate 
and  letters  testamentary  to  David  Brainard  ;  bond,  $4,000. 

Estate  of  Hannah  E  Maupin ;  will  admitted  to  probate 

Estate  of  Maurice  N.  Oros^man;  order  authorizing  ad- 
ministrator to  accept  offer  of  widow  to  purchase  personal 
effects  lor  $600. 

David  Pratt,  guardian:  cause  dismissed  without  prejudice. 

Estate  of  Hart  L.  Strasburger:  first  and  final  account 
passed. 

Estate  of  Samuel  Stott ;  iu;coant  and  distribution 

Estate  of  Samuel  Stover;;  second  and  final  account. 

Dec  2b.  1884. 

Estate  of  Elizabeth  Long;  final  notice  issued  to  executor 
appointing  Friday.  January  2:<.  for  settlement. 

Estate  of  John  Taylor;  petition  of  Robert  Oray  for  rule 
on  administrator  to  »how  cau«e  why  his  letters  of  adminis- 
tion  should  not  be  revoked  and  order  issued  on  administra- 
tor to  show  cause,  rule  returnable  January  2. 1S65. 

Estate  of  Maitie  Lathrop ;  wtlf  proved . 

Dec.  27,  18S4. 

Estate  of  Wm.  H.  Rich  ;  inventory  of  personal  estate  re. 
tnrned  by  admini«trator.  $6.2S8  68. 

Estate  of  Daniel  Oreen ;  assent  of  Mary  Phelps  to  grant 
letters  filed. 

Jan.  2. 18S6. 

Estate  of  John  Taylor ;  answer  of  administrator  and  rule 
continued  nnril  FriJay  next. 

Estate  of  Esther  A.  Stott ;  will  filed  for  probate  and  peti- 
tion of  Frank  T.  Browning  for  letters  testamentary. 

Estate  of  Wm.  Middletou;  will  filed  for  probate. 

Estte  of  Sarah  P.  Copeland;  petition  of  Edwin  B.  Hay  for 
letters  of  adminisiration  and  order  granting  same ;  bo»d» 
$6,000. 

Estate  of  Ann  E.  Thamas;  order  admitting  will  to  pro- 
tete  and  granting  letters  af  administration  to  W.  O.  Bar- 
rett; bond.  $1,000. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSuprerae<;ourtof  the  DIstrictufColum- 
bia,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Davis  Richards,  late  of  the  United  States  of  America,  deed. 
All  persons  having claimsagalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  30th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  dav  of  December,  1884. 

CALDERON  CARLISLE, 
1  Administrator. 


rnms  is  to  give  notice, 

J_  That  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  the^SupreraeCourtoftheDistrici  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mattle 
Lathrop,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Sdth  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  dav  of  December.  1884. 
1 HENRY  M.  BAKER.  Executx>r. 

IN  THE  SUPRE.HE  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  2. 1886. 

In  the  matter  of  the  Will  of  Esther  Ann  Stott,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testae 
ment  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Frank  T.  Brown- 
ing. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  SOth  day  of  January  next,  at  11 
o'clock  a.  m.,to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceared  should  not  iSMue  as 
praj'ed.  Provided,  a  copy  of  this  order  be  published 
once  a  wef  k  for  three  weeks  in  the  Washington  Law  Re- 
porter preTious  to  the  said  day. 

By  the  Court.  WALTER  S.  COX.  Justice. 

Testr         1-3        H.  J.  RAMSDELL.  Register  of  Wills. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    December  29. 1884. 

In  the  matter  of  the  Estate  of  Catharine  Robinson,  late  of 
Washington  City,  D.  C.  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  I  he  said  deceased  has  this  day  been  made  by  Michael 
Boyland.  ^  ^       ^ 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  23d  day  of  January  next,  at  10 
o'clock  a.  m.,  to  show  canse  why  Letters  of  Administra^ 
tlon,  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  then  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.         ,   ,  „  .  ^  ,^^,  ^  S,  COX.  Justice. 

Test:  1  H.  J.  RAMSDELL,  Register  of  Wills. 

H,  B.  MOOLTOK,  Solicitor 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  December,  1884. 
Reuben  B.  Clark     ) 

vs.         .         {     No.  26.409    At  Law. 
Frank  D.  Gunnbll.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Hine  k  Thomas,  his 
attorneys,  it  is  ordered  that  the  defendant,  Frank  D.  Gun- 
nel, cause  his  appearance  to  be  entered  herein  on  or  t>efore 
the  first  rule  day,  occurring  forty  days  after  thi0*day; 
otherwise  the  cause  will  be  proceeded  wii-h  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.  Test :       1-3  R  J.  Mbiqs. Clerk. 


IN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  January,  1886. 
Hazel  Mabion         ) 

V,  (No.  9268.    Eq.  Docket  24. 

Charles  H.  Marion.   ) 

On  motion  of  the  plaintiff,  by  Mr.  E.  B.  Hay.  her 
solicitor,  it  is  ordered  that  the  defendant,  Charles  H. 
Marion,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  ca«e  of 
default. 
By  the  Court.  W.  S.  COX,  Justice,  Ac. 

A  true  copy.       Test:  1-S       R.  J.  Mbiqb,  Clerk. 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Colombia. 

FbanxL  BkacH        ) 
^  T.  \    No.  8464.    Eq.Doo.SS. 

COLUlffBUS  Bbach  »t  al.  ) 

William  W.  Boarman.  trustee,  haTinc  reported  to  the 
oonrt  that  on  the  80th  day  of  December.  1.  D  1884.  he  sold 
to  F.  Bernbeimer  part  of  Sob-lot  18  in  Sqoare  No.  t6d, 
fronting  on  14th  street  soothwest  twenty  (20)  feet  and  rau- 
nlng  back  thirty  nine  (89)  feet  foor  (4)  Inches  at  and  for  the 
•am  of  $806 : 

It  is  by  the  ooort  this  Sd  day  of  January  A.  D.  1886,  or- 
dered. adiad(red  and  decreed  that  said  sale  be  ratified  and 
oonflrmed  nnlers  canse  to  the  contrary  be  shown  on  or 
before  the  8d  day  of  February.  A  D.  1888 ;  provided  a  copy 
of  this  order  be  published  once  a  week  for. three  successive 
weeks  prior  to  said  last* mentioned  date  in  the  **  Washing- 
ton Law  Reporler.," 

W.  S.  COX.  JusUce. 

A  true  copy.    Test:  I  R,  J.  M  bios.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  Slst  day  of  December.  1884. 
Jambs  B.  Houstok       ) 
^         ^   ^  ▼  I    In  Equity,  No.  888S. 

Mabt  T.  Oaslahd  ST  al.  ) 

This  cause  coming  on  to  be  heard  upon  the  suppIemenUl 
report  of  the  trustees,  for  the  sale  of  the  real  estate  in  the 
proceedings  mentioned,  this  day  filed,  it  is  thereupon  and 
SSu?  ^"■*<*®'*^*"*  thereof,  this  Slst  day  of  December. 

Ordered,  That  the  offer  to  purchase  Lots  five  and  six  in 
Square  fortr-two  at  private  sale  at  and  for  the  price  of 
fifteen  hundred  dollars  cash,  as  reported  by  said  trustees 
be  and  the  same  is  hereby  accepted :  and  that  the  said  sale 
be  and  the  same  is  hereby  ratified  unless  oanse  to  the  con- 
trary  be  shown  on  or  before  the  Slst  day  of  January.  18SA; 
provided  a  copy  of  this  order  be  published  in  the  Washing- 
ton Law  Reporter  once  in  each  of  three  successive  weeks 
before  said  date. 

The  report  statee  the  amount  of  sales  to  be  $1800. 

W.  S.  COX.  Justice,  Ac. 

Atrueeopy..  Test:       1  R.  J.  M bios.  Clerk. 


1 N  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
X    Columbia. 

ALBXAUDBB  Wl  AJL^.  BOULDIH  .T  AL.  J   ^^   ,^  ^„^  „^^ 

^BOULDIKBT  AL  V.  Babhaclo.        )  ^^  '^^^^  8  and  17. 

This  cause  coming  on  this  Slst  day  of  December.  1884. 
upon  the  trustee's  report  of  sale  filed  in  the  cause,  and  upon 
opnsideratioh  thereof,  it  is  hereby  ordered  and  adjudged 
that  the  sale  to  James  S.  Nash  of  part  of  Lot  3  in  subdivis- 
ion of  A.  Bonldin,  in  Square  886,  be  and  is  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown  on 
or  before  the  first  day  of  February.  1888;  provided  a  copy 
hereof  be  published  once  a  week  for  three  weeks. 

By  the  Court.  W.  S  COX.  J  ostice. 

•^ueoopy.      Test;      I  R.  J.  Msios.Clerk.Ac. 

FTHE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  this  8d  day  of  January.  1888. 
HiiniT  Fbttbb         ) 

V.  \    In  Equity,  No.  0017. 

JOHX  BUOBAHAH  BT  AU    3 

This  canse  coming  on  to  be  heard  upon  the  report  of  the 
trustee  of  the  sale  made  by  him  of  the  real  esUte  in  said 
cause  mentioned,  it  is  thereupon  this  8d  day  of  January, 

Ordered,  That  said  sale  be  and  the  same  Ls  hereby  rati- 
fied  and  confirmed  unless  cause  to  the  contrarr  be  shown 
on  or  before  the  td  dav  of  February,  1888 ;  provided  a  oopy 
of  this  order  be  published  in  the  Wat-hiugtoa  Law  Reporter 
once  in  each  of  three  successive  weeks  before  said  day. 

The  report  states  the  amount  of  sales  to  be  11118. 

W.S.  COX,  Justice. 

True  copy.  Test:  1  R.  J  Mbios,  Clerk. 

HIS  IS  TO  OIVE  notice! 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  (or  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
John  Taylor,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vooclnrs 
thereof,  to  the  subscriber,  on    or  before  the  17th  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
trom  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  17th  day  of  December.  1884. 
EMANUEL  M.  HEWLETT, 
91  Administrator. 


Legal  Notices. 


THIS  IS  TO  OrVE  NOTICE. 
That  thesnbsci  iber  of  the  District  of  Columbia,  hath, 
obtained  from  the  Supreme  Court  of  the  Di»trie4of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
T.  Pickett,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  SOth  day  of  No- 
vember n«*xt ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  mv  hand  this  SOth  day  of  November  1884. 
80-8  THEODORE  JOHN  PICKETT,  Adm'r. 

S148  Pa.  Ave, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    December  10, 1884. 

In  the  mattei  of  the  Estate  of  Charles  D.  Oilmore.  late  of 
the  District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testament 
of  said  deceased  and  for  Letters  of  Administration  c.  t.  a., 
on  the  Estate  of  the  said  deceased  to  be  rranted  to  Samuel 
R  Bond,  has  this  day  been  made  by  Mary  J.  Oilmore, 
the  Executrix  named  ia  said  will. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  coort  on  Friday,  the  18th  day  of  January  1886  next,  at 
11  o'clock. a. m  ,  to  show  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate,  and  Letters  of  Admin* 
istration  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justice. 

Test :  81        H.  J.  RABISDELL.  Register  of  WiUs. 


[NTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Louisa  Rilbt,  Guardian, 

Complainant, 

TS. 


JOBir  W.  RlUIT  ST  AL., 

Defendants. 


In  Equity. 
Doc.  84. 


No.  0178. 


On  consideration  of  the  report  of  Louisa  Riley,  the  true 
tee  herein,  this  day  filed,  it  is  this  17th  dajr  of  Decem  her 
A.  D.  1884.  ordered,  that  the  sale  of  the  undivided  ninth 
interest  in  the  part  of  Lot  numbered  Two  (3)  in  Square 
numbered  Fifty-four  (84)  in  Washington  City  in  the  District 
of  Columbia,  made  by  said  Trustee,  being  the  first  parcelof 
land  described  in  the  decree  In  this  cause,  and  also  in  the 
Fifth  paragraph  of  the  bill,  to  Mary  Anna  Riley  for 
$^cash;  and  the  sale  of  the  undivided  ninth  interest  of 
the  part  of  said  Lot  Two  (2)  in  said  Square  Fiftv-four  (84), 
made  by  said  Trustee,  being  the  third  parcel  ox  land  de- 
scribed in  the  said  decree,  and  also  In  the  seventh  para* 
graph  of  the  bill,  to  Florence C.  RndclifTe  for  $888 cash: 
and  the  sale  of  the  undivided  ninth  interest  in  paru  of 
Lots  numbered  Three  (»).  Fourteen  (14)  and  Fifteen  (I8)  in 
Squnre  numbered  Two  hundred  and  eighty  nine  (<80),  in 
Washington  City  aforesaid,  made  by  said  Trustee,  being 
the  fourth  and  last  parcel  of  land  described  in  said  decree, 
and  In  the  eighth  paragraph  of  the  bill,  to  said  Florence  O. 
RadeiifTe.  for  $8.S22  each  :  and  the  sale  of  the  undivided 
ninth  interest  In  the  parcels  of  land  In  Qeorgetown,  In  the 
District  aforesaid .  made  oy  said  trustee,  being  the  second 
parcel  of  laud  described  in  the  said  decree,  and  in  the 
sixth  paragraph  of  the  bill,  to  Mary  Anna  Rilev,  for  $1,111 
cash :  be  and  the  same  are  hereby  ratified  and  confirmed 
unless  cause  to  the  contrary  theiyof  be  shown  on  or  before 
the  1 0th  day  of  January.  A.  D.  1888;  Provided  that  before 
that  day  the  "aid  purchasers  herein  named  shall  comply 
with  the  terms  of  sale,  and  that  a  copy  of  this  order  be 

Rubllshed  once  a  week  in  each  of  three  successive  weeks 
I  the  Washigton  Law  Reporter  before  said  last  menUoned 
day. 

(Signed.)  W.  S.  (y>X,  Justice. 

A  true  copy.       Test:  81  R.  J.  Msios.Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  10th  day  of  December,  1884.  '^^^ 

JOBN  CUMBBBLAWO  IT  AL.      ) 

V.  \    No.  0081.    Eq.  Doc.  84. 

Thomas  Cumbbrlakd  bt  al.  } 

On  motion  of  the  pUintlfTs,  by  Mr.  J.  G.  Bigelow,  their 
solicitor,  it  Is  ordered  that  the  defendants.  Emma  and  Alice 
Serrin,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day^  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default 

By  the  Court.  W.  S.  OOX,  Jastiee. 

A  true  copy.  Test :        80-8       R.  J.Mbio8  ,  Clerk . 
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THE  ANNUAL  MEETING  OF  THE  STOCKHOLDERS 
of  tbe  M.  Lu  Mining  Co  ,  will  be  h#lcl  on  Taetday.  Jan 
nary  ISth.  1885,  at  7:S0  p.  m..  at  the  office  of  tbe  Company. 
AltfASt.  S.E. 

MS*  A.  P.  STEWARD,  Secretary. 


JNTHE  SUPREME  COURT  OF  THE  DISTRIOTOF 
Columbia,  boldlnir  a  Special  Term  for  Orphans'  Court 

RusineM.    December  26. 18M. 

In  tbe  matter  of  tbe  Estate  of  Margaret  Waters,  late  of 
Georgetown,  D.  C.  deceased. 

Application  for  Letters  of  Administration  oo  the  estate 
of  tbe  said  deceased  has  this  day  been  made  by  Collins  Cru- 
sor 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2Sd  day  of  January  nextT at  H 
o'clock  a.  m..  to  show  cause  why  tbe  said  Letters  of  Ad- 
ministration on  tbeestaieof  the  said  deceased  should  not 
iBsue  as  prayed.  ProTlded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prerious  to  the  said  day 

By  the  Court.  W.  S.  COX,  Justice. 

Test :       AS-JI        H.  J.  RAMSDBLL,  Register  of  Wills. 

GoBDON  A  GORDOK,  Solicitors. 

THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  tbe  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters    Testamentary   on   the  personal  estate  of 
Wm.  £.  Moran.  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  datmsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  samewith  the  vouchers  there- 
of, to  the  snbscrlber.'on  or  before  the  Suth  day  of  Decem- 
ber next;    they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  tne  said  estate. 
Giyen  under  my  hand  this  20th  day  of  Deceml>er.  1884. 
ALBERT  M    READ. 
62^1 941  Ma68.  AviNUil. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Baltimore  City.  Md.,  hath 
obtained  from  the  Supreme  Court  of  the  Distrlotof  Col- 
nmbia.holding  a  Special  Term  fur  Orphans'  Court  busi- 
ness, Letters  Testamentary  on  the    personal   estate  of 
Lawrason  Riggs.  late  of  Baltimore.  Maryland,  deceased. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or   before  the  6th  day  of 
December  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  baud  this  0th  dav  of  December.  1884. 
LAWRASON  RIGGS, 
82  Cathedral  St.. 
Caldkron  CAKLI8LI.  Solicitor.        62       Baltimore.  Md. 

IN  THE  ISUPRKME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans' Court 

Business.  December  26.  1884 

In  the  case  of  John  Cassels.  Executor  of  Elisabeth  W. 
Long  dec'd.  the  Admlstraior  aforesaid  has.  with  rhe  ap- 
proval of  the  court,  appointed  Friday,  the  2Sd  day  of  Janu* 
ary.  A  D.  1886.  at  11  o'clock  a.  m  ,  for  making  payment  and 
distribution  under  the  court's  direction  and  control:  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised. 
with  their  claims  against  the  estate  properly  vouched  ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  prerions  to  the  said  day. 

Test:        62  H  J.  RAMSDELL,  Register  of  Wills. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphaos* 
Court  Business  T>ecember  19  1884. 
In  tbe  case  of  Joseph  J.  Waters,  administrator  of  James 
H.  Ball,  deceased,  the  administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  .SOth 
day  er  January,  A.  D.  1866.  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction 
and  control:  when  and  where  all  creditors  and  persons 
entitled  te  aisiribniive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  dnly  authorised,  with  their  claims  against 
tbe  estate~properly  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them  :  Provided, 
a  copy  pf  this  order  be  published  once  a  week  for  three 
weeka  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Teat:      68   H.  J.  RAMSDELL  Register  of  Wills 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  27th  day  of  Becembei.  1884.  ^ *  ^' 

MaBT  J.MOMROB      ) 

▼»•  \    No.  9866.    Equity. 

Jambs  Monro «.      )  -^     ^ 

On  motion  of  the  plain  tiff,  by  Mr.  C.  H.  Bramhall.  her 
solicitor,  it  is  ordered  that  the  defendant.  James  Monroe 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test :  62  8       R.  J.  Mbi^s. Clerk. 


IN  THE  SUPREME  COURT  OF  THE   DISTRIOT  OF 
(Columbia,  the  23d  day  of  December.  1884. 

GXOBOB  H.  WAbUINOTOlf       ) 

^  TS.  I    No.  9263. 

Mabt  WASHiiieTOir.         ) 

On  motion  of  the  plain  tiff,  by  Messrs.  Gordon  A  Gordon, 
his  solicitors.  It  is  ordered  that  the  defendant.  Mary 
Washington,  cause  her  appearance  to  be  entered  herein  on 
or  before  the  first  rule-day  occurring  forty  days  after  this 
day :  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  W.  S.  OCX.  Asso.  Justice. 

True  copy.  Test:  62-S  R.  J.  Mbiqs.  Clerk 


1 


N   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24tb  day  of  December,  1884. 


] 


In  Equity.    Mo.  9246. 


Mabt  G.  Babtlbtt. 

Plaintiir, 

TS. 

Thomas  A.  Littlbfobd. 

And  the  unknown  Hbibs.  if 

any.  of  Hamilton  Huohbs, 

dec'd.  Defendants. 

On  motion  of  the  plaintifT,  by  Mr.  E.  B  Briggs,  her  solici- 
tor. It  is  ordered  that  the  defendants,  the  unknown  heirs,  if 
any,  of  Hamilton  Hughes,  deceased  cause  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule  day  occur- 
ring forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default. 

By  the  Court.  W.  S.  COX.  Justice. 

A  true  copy.       Test ; 62  R.  J.  MBios.Oierk. 

IN  THE  SUPREME  tlOURT  OF   THE  DISTRIOT  OF 
Columbia,  the  32d  day  of  December,  1884. 
Jahbs  B.  Houston        ) 

TS.  (    In  Equity,  No.  8982. 

Mabt  T.  Gabland  bt  al.  ) 

This  cause  coming  on  to  be  heard  upon  the  report  of  the 
trustees  of  the  sales  made  by  them.  It  is  thereupon,  upon 
consideration  thereof,  this  22d  day  of  December,  1884,  order- 
ed, that  the  sales  made  and  reported  by  James  H.  SaTille 
and  John  F.  Cox,  trustees  for  the  sale  of  the  real  estate  of 
John  H  Houston,  deceased,  be  and  the  same  are  hereby 
ratified  unless  cause  to  the  contrary  be  shown  on  or  before 
I  he  2Sd  day  of  January,  1886,  Provided  a  copy  of  so  much 
of  this  order  as  ralates  to  said  sales,  be  published  In  the 
Washington  Law  Reporter  once  in  each  of  three  snceeesive 
weeks  before  said  28d  January.  1886. 
The  report  states  the  amount  of  sales  to  be  $7,189.40. 

W.  S.  COX,  Justice 
A  true  copy.         Test:  62  R.  J.  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE . 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrlct  of  Colum- 
bia, holding  a  Special  Term  for  Orphaub 'Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wm. 
H.  Rich,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
December  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTen  under  my  hand  this  1st  dav  of  December,  1884. 
ADELAIDE  Y.  RICH. 


W.  W.  BoABMAiT,  Sol'r. 


61 


Administratrix* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtaned  from  the  SupremeCourtof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Catharine 
Rossiter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  lo  the  subscriber,  on  or  before  the  I2th  day  of  De- 
cember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GlTen  under  my  hand  this  12th  day  of  December  1884. 

EDMUND  J.  LYNCH. 
J.  J.  Wilmabth,  Solicitor,  61  Administrator. 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA, « 
Akthub  Roonbt  k  Co.        1 

THB  UNKKOWW  BEIRS  OP  f      ?^°«ty.  No.  8888. 

Margarbt  Harybt.  deceased. J 

It  is  this  17th  day  of  December,  1884,  ordered  by  the  court 
that  the  sale  this  day  reported  by  the  tmstee  In  this  caase, 
be  ratified  and  coBflrmed  anless  caase  to  the  con  trary  be 
shown  on  or  before  Janoary  17th,  l88fi. 

Provided  a  copy  of  this  order  be  inserted  in  the  Washing- 
ton Law  Reporter  once  in  each  of  three  snocessire  weeks 
before  said  day. 

W  S.  COX.  Jnstice. 

A  trne  copy.  .Test:       61-8       R.J.  If  bioa.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
William  Lobd 

Patrick  O^DomfOOHUB  \    ^"'^y-    No.  8418. 

BT  AL.    , 

Allen  A.  Dale  and  Th.  Jesup  Miller.  Trustees,  nnder  a 
deed  of  trast  men r ion ed  in  these  proceedin(r»,  haTing  re- 
ported a  sale  of  pat't  of  sab-lot  No  28.  oririnal  Lot  No.  5, 
In  Sqnare  No.  A18,  In  the  Citv  of  Washington,  to  D;  A. 
Behrend  for  iS.870.  It  is  this  eleyentn  day  of  December, 
A.  D.,  1884,  ordered  that  said  sale  be  confirmed  anless 
caase  to  the  contrary  be  shown  on  or  before  the  10th  day  of 
Jaaaary,  A.  D.  188fi ;  Provided  a  copy  of  this  order  be  Pub- 
lished once  a  week  for  three  weeks  in  the  Washingten  Law 
Reporter  prey  loos  said  day. 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.       Test:  60        R.  J.  M  bios.  Clerk, 


IN  THE  SUPREME  COURT  OF  THE  DISI  RICT  OF 
Columbls,  holding  a  Special  Term  for  Oruhan's  Court 

Business     December  18.  1884. 

In  the  case  of  Robert  S.  Chew,  administrator  of  Mary 
G.  Harris,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  court,  appointed  Friday,  the 
16th  day  of  January  A.  O.  1886,  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  the  court's  direc- 
tion and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residae,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Adminlntrator  will  take  the  benefit 
of  the  law  against  them :   Provided,  a  copy  of  this  order  be 

Eubllshed  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test:         60        H.  J.  RAMSDELL,  Register  of  Wills. 
Hakna  k  Johnston,  Solicitors.  60 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
OOLUMBIA..  Holding  a  Special  lerm  for  Orphans' 
Court  Business.    December  lOth.  1884 

In  the  case  of  Henry  C  Craig.  Administrator  of  William 
H.  Craig,  deceased,  the  administrstor  aforesaid  has,  with 
the  approval  of  the  Court,  appointed  Friday,  the  8d  day  of 
January  A.  D.  1886,  at  11  o'clock  a.  m  ,  for  making  pay- 
ment and  distribution  under  the  Coon's  direction  and 
control ;  when  and  where  all  creditors  and  persons  enti- 
tled to  distribotive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  aathorlsed,  with  their  claims  against  the  estate 
properly  vouched ;  otherwise  the  Administrator  will  take 
the  benefit  of  the  law  against  them :  Provided,  a  copy 
of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day 

Test:  H.J.  RAMSDELL.  Register  of  Willi. 

Wjc.  D.  Cassin,  Solicitor.  60-8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
W.  RiLBT  Dbbblb  bt  al.   } 

V.  {    No.  0080.   Eq.  Docket  S4. 

William  LuNSFOBo  bt  AL.  3 

It  Is,  this  8th  day  of  December,  A.  D.  1884.  ordered  by 
the  Court,  that  the  safe  of  the  real  estate  made  on  the  26th 
day  of  November,  1884,  by  J  Holdsworth  Qordon,  trustee. 
In  this  cause  and  duly  reported  to  the  court,  be  and  the 
same  is  hereby  ratified  and  confirmed  anless  caase  to  the 
contrary  thereof  be  shown  on  or  before  the  10th  day  of 
.Tananrv,  A.  D.,  1886 :  Provided  a  copy  of  this  order  be 
Inserted  in  the  Washington  Law  Reporter,  a  newspaper 
printed  and  published  in  the  City  of  Washington,  D.  0.. 
once  in  each  of  three  successive  weeks,  previous  to  said 


day. 
Tt 


he  report  states  the  amount  of  sale  to  be  $1 .880 

W.  S.  COX,  Justice. 
Atraecopy.         Test:       60^       R.  J.  Mbigs,  Clerk. 


LegcU  Notices. 


THIS  IS  TO  GIVE  NOTICE.  ^ 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obUined  from  the  Supreme  Court  of  the  District  of  Colnn- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  George 
Dunn,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  18th  day  of  December.  1884. 
60  3  SUSANNA  O.  DUNN. 

Jno.  Paul  Jonbs.  R.  B.  Linbs,  Solicitors.  Adm'z 


THIS  IS  TO^IVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolam- 
bla.  holding  a  Speoial  Term  for  Orphans*  Court  basiness. 
Letters  of  Administration  on  the  personal  estate  of  George 
McDougall,  late  of  Indianapolis,  Indiana,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8ih  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  December,  1884.- 
60  8  JOHN  PAUL  JONES  Administrator. 


THIS  IS  TO  GIVE  NOTICE.  ^    ^ 

That  the  subscriber  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
arine Higgles  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  LSth  day  of 
December  next ;   they  may  otherwise  by  law  be  excluded 
fmm  all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  i8th  day  of  December,  1884. 
CHAS.  A.  ERNEY,  Administrator. 
E.  B.  Hat,  Solicitor.  60-3 


rlS  IS  TO  GIVE  NOTICE.  ^,     ^    . 

That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coluro- 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnslueM, 
Letters  Testamentary  on  the  personal  estate  of  Albert  O. 
Eldredge.  late  of  the  District  of  Colnmbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  oi 
December  next;  th'-y  may  otherwise  by  law  be  excludea 
from  all  benefit  of  the  said  estate. 
Given  under  my  band  this  18th  day  of  December,  1884. 

NANCY  Y.  ELDREDGE  Ex»x. 
Wk.  H,  Dbnnis,  Solicitor.  60-8 


THIS  IS.TO  GIVE  NOTICE.  ^.     .... 

That  the  subscriber,  of  the  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bust- 
ness.  Letters  TestamenUry  on  the  personal  •f^***.? 
Mary  A.  T.  Q,ulncy  late  of  the  DUtrict  of  Columbia,  de- 
ceased. j.»* 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucuers 
thereof,  to  the  subscriber,  on  or  before  the  10th  a»y,^ 
December  next;  thev  may  otherwise  by  law  be  exciuaea 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  loth  day  of  December.  18M. 

LOUISA  MATTINGLY.  Ex^- 
W.  R.  Woodward,  Solicitor.  60-8 

THIS  IS  TO  GIVE  NOTICE  ^.     ... 

That  the  subscriber,  of  the  District  of  Golnmblajhas 
obtained  from  the  Supreme  Court  of  the  District  of  Oolam 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  o*^^^.. 
Richard  L.  Thompson,  late  of  the  DistHoi  of  Columbia, 
deceased.  .  ._^ 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  ▼©"^'"•r} 
tnereof,  to  the  subscriber,  on  or  before  the  l«th  a*y  Pf 
December  next;  they  may  otherwise  by  law  be  exciuaea 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  18th  day  of  December*  1884. 
WILLIAM  H.  WETZEL.  Adm'r. 
S18lHSt.,N.  W. 
H.R.WB^B,Sol*r.  60-8 
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Janoait  !•,  1885. 


GEORGB  B.  CORKHILL 


Editob 


Hedical  <taacklnsr. 

Whatever  puts  a  check  on  medical 
quacking  is  to  the  advantage  of  humanity, 
and  therefore  we  note  with  pleasure  a 
recent  decision  of  the  Supreme  Judicial 
Court  of  Massachusetts  in  the  case  of  The 
Commonwealth  against  Franklin  Pierce. 
The  defendant,  decorously  described  in  the 
opinion  as  "an  irregular  medical  prac- 
titioner," betng  called,  or  volunteering,  to 
treat  Mrs.  Mary  A.  Bemis,  with  her  con- 
sent wrapped  her  in  flannel  saturated  in 
kerosene  oil,  continuing  this  heroic  prac- 
tice for  some  two  or  three  days  and,  until 
she  died.  The  doctor  was  indicted  for 
manslaughter  and  convicted  thereof  at  the 
last  May  term  ol  the  superior  court  at  Wor- 
cester. It  was  contended  for  the  defend- 
ant that  the  act  itself  was  not  unlawful, 
and  that  there  was  no  evil  intent,  but  a 
good  one,  in  the  medication,  that  the  doc- 
tor merely  made  a  mistake  through  ignor- 
ance, and  the  authority  of  the  Supreme 
Court  in  a  former  case  was  cited,  to  the 
effect  that  to  constitute  manslaughter  "  the 
killing  must  have  been  the  consequence 
of  some  unlawful  act."  The  trial  court, 
in  passing  upon  the  question,  said:  "It  is 
.not  necessary  to  show  an  evil  intent;  if 
by  gross  and  willful  negligence  the  de- 
fendant caused  the  death,  he  is  guilty  of 
culpable  homicide.  The  question  is, 
whether  the  kerosene,  if  it  was  the  cause 
of  the  death  either  in  its  original  applica- 
tion, renewal  or  continuance,  was  applied 
as  the  result  of  foolhardy  presumption  or 
gross  negligence  by  the  defendant.  A 
man  is  not  to  be  convicted  of  manslaughter 
merely  bq^use  of  his  ignorance.  His  ig- 
norance is  only  important  as  bearing  upon 


the  questfon  whether  his  conduct  in  the 
care  and  treatment  of  the  patient  was 
marked  by  foolhardy  presumption  or  gross 
and  reckless  carelessness.  The  defendant 
in  this  case  is  to  be  tried  by  no  other 
standard  of  skill  or  learning  than  that 
which  he  necessarily  assumed  in  treating 
the  deceased ;  that  is,  that  he  was  able  to 
do  80  without  gross  recklessness  or  fool- 
hardy presumption  in  undertaking  it. 
The  government  must  show  not  only 
merely  the  absence  of  ordinary  care,  but 
a  gross  carelessness  amounting  to  reckless- 
ness." The  Supreme  Court  sustained  the 
conviction  and  approved  this  ruling.  Here 
from  Germany  comes  an  account  of  a  late 
case  where  a  physician  was  held  liable  for 
negligence  under  these  circumstances: 
A  servant  who  received  a  wound  in  the 
chest  in  April  last,  died  from  septicoemia 
under  the  care  of  this  doctor,  who  despising 
antiseptic  dressings,  treated  his  patient 
according  to  ancient  usages.  The  court 
held  that  every  medical  practitioner  should 
keep  himself  informed  on  the  accomplished 
progress  of  science,  and  have  an  exact 
knowledge  of  modern  systems  of  treat- 
ment. If  these  had  been  employed  the 
patient's  life  might  have  been  saved. 
Hence  the  liability  for  negiigence.  The 
Court  of  Appeals  sustained  the  judgment. 
— Insurance, 


Lord  Campbell  says:  "In  the  list  of  our 
great  magistrates  there  is  no  name  more 
venerated  than  Hale.  .  .  .  His  quali- 
fications as  a  judge  always  shone  with 
lustre  in  proportion  as  the  occasion  called 
forth  their  display.  .  .  .  He  was  not 
only  above  the  suspicion  of  corruption  or 
undue  ilifluence,  but  he  was  never  led 
astray  by  ill-temper,  impatience,  haste,  or 
a  desire  to  excite  admiration."  Sir  Samuel 
Shepherd  mentions  him  as  "the  most 
learned  man  that  ever  adorned  the 
bench." 
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Rbportid  bt  Franklin  H.  Mackkt 

George  L.  Sherwood  and  Jane  Sherwood. 
The  Diotrict  op  Columbia 

At  Law.    No. 

(Decided  March  10, 1884. 

<  The  Chief  JusnoB  and  Justices  Cox  and 

I    Jambs  sitting:. 

The  District  authorities  had  covered  a  well  located  on 
the  public  hi^  way  and  in  which  was  placed  a  pump 
for  the  use  of  the  public,  with  a  wooden  platform, 
and  upon  this  was  laid  a  brick  pavement  even  with 
the  level  of  the  sidewalk.  Plaintiff  had  frequently 
used  the  pump  and  there  was  nothing  to  lead  one 
to  suspect  any  danger  or  defect  about  it.  On  the 
day  iu  question,  while  in  the  act  of  usine  the  pump 
the  pavement  over  the  platform  suddenly  gave 
way  precipitating  plaintiff  to  the  bottom  of  the 
well.  It  was  in  evidence  that  the  District  authori- 
ties had^not  for  nine  years  made  any  examination 
or  repaur  of  the  platform.  By  the  court  below  it 
was  held  that  express  notice  must  be  brought  home 
to  the  District  of  the  defect  in  the  covering  of  the 
,  well,  but  it  was  Hffd,  on  appeal,  that  the  District 
was  bound  to  know  that  the  platform  was  of  perish- 
able material,  and  to  watch  over  it  and  keep  it  in  re- 
pair; that  having  left  it  without  examination  for  nine 
years  until  it  became  a  man  trap,  with  the  assur- 
ance to  the  public  of  security,  there  was  such  delin- 
quency as  rendered  the  District  liable  in  damages. 

The  Case  is  stated  in  the  opinion. 

JoHK    RiDouT   and  I.   Williamson  for 
plaintiff 

A.  G.  Riddle  and  Francis  Miller  for 
the  District. 

Mr.  Chief  Justice  Cartter  delivered  the 
opinion  of  the  court. 

The  plaintiffand  his  wife  bring  this  action 
against  the  District  of  Columbia  to  recover 
damages  for  injuries  received  by  the  wife 
by  reason  of  hei  falling  into  a  public  well 
situated  on  Seventh  street  in  this  city. 
Plaintiffs  right  to  recover  is  based  upon 
the  alleged  negligence  of  the  defendant ; 
while  the  defendant,  on  the  other  hand, 
claims  that  it  is  exempt  from  liability  in- 
asmuch as  there  is  no  proof  that  it  had 
any  express  notice  of  the  defective  condir 
tion  of  the  well.  This  defence  was  sus- 
tained by  the  court  below  in  an  instruc- 
tion to  the  jury  to  find  for  the  defendant. 
And  upon  that  point,  viz.,  the  character 
of  the  notice  required  by  the  District  be- 


fore it  can  be  called  upon  to  respond  in 
damages,  the  case  comes  here. 

The  facts  are  undisputed  and  are  set 
forth  in  a  bill  of  exceptions,  which  recites 
as  follows : 

."Upon  the  trial  of  the  above  entitled 
cause,  i;he  plaintiffs,  to  maintain  the  issue 
on  their  part  joined,  gave  evidence  tend- 
ing to  show  that  they  were  husband  and 
wife,  and  that  on  September  the  6th,  1881, 
they  resided  on  the  west  side  of  Seventh 
street,  between  G  and  H  streets  S.  W., 
I  Washington,  D.  C,  where  they  had  been 
I  living  about  eight  months.  That  early 
in  the  morning  of  September  6,  1881,  the 
plaintiff,  George  L.  Sherwood,  left  home 
for  the  Center  Market,  where  he  had  a 
stand  for  the  sale  of  butter  and  eggs ;  and, 
a  little  later,  about  six  o'clock  a.  m.,  Jane 
M.  Sherwood,  needing  some  water  for  do- 
mestic purposes,  took  a  bucket  and  went 
to  the  nearest  pump,  which  was  on  the 
west  side  of  Seventh  street,  between  G 
and  H  streets  S.  W.,  for  the  purpose  of 
procuring  the  same.  She  had  frequently 
been  to  this  pump,  going  there  every  day 
before  the  accident  for  the  same  purpose, 
and  had  no  notice  of  any  danger  or  defect 
about  it ;  there  being  no  depression  of  the 
'  surface  except  a  few  of  the  bricks  around 
the  stock  were  slightly  sunken;  that  the 
general  surface  of  the  sidewalk  was  level, 
and  there  was  nothing  to  lead  one  to  sus- 
pect that  the  pump  was  out  of  repair; 
that  the  plaintiff,  Jane  M.  Sherwood,  went 
there,  not  thinking  there  was  any  danger 
in  going  there.  Having  hung  her  buctet 
on  the  spout,  and  being  about  to  pump, 
the  pavement  on  which  she  was  standing 
suddenly  gave  way  beneath  her,  and  she 
fell  through  to  the  bottom  of  the  well, 
which  was  some  28  or  30  feet  deep.  She 
was  entirely  immersed  in  the  water  at 
the  bottom  of  the  well,  and  having  come 
to  the  surface  got  hold  of  a  projection  in 
the  stock  of  the  pump  to  which  she  clung, 
until  after  about  twenty  minutes  her  res- 
cue was  effected  by  a  colored  man,  who  de- 
scended into  the  well,  and  arranged  a  rope 
around  her  by  means  of  which  she  was 
drawn  up  and  taken  out.  She  was  insen- 
sible, and  was  carried  bodily  to  her  house 
and  put  to  bed.  It  was  some  two  weeks 
before  she  recovered  from  the  fi^pt  effects 
of  the  shock  and  the  bruises  received ;  and 
while  before  the  occurrence  she  was  strong 
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and  healthy,  capable  of  doing  severe  work 
without  unusual    fatigue,  she    has   since 
been  unable  to   engage  in  any  domestic 
duty  requiring     much   exertion   without 
extreme  fatigue    and   prostration.     Some 
time  afterwards  she  began  to  be  troubled 
with  rheumatism — a  disease  which  had 
not  troubled  her  before.     And  the  plain- 
tiff further  gave  evidence  tending  to  show 
that  the  platform   or  covering  over  the 
well  of  8ai4  pump  had  been  renewed  in 
J872  or  1873   when  Seventh  street  was 
improved  by  the  District  authorities,  and 
that  the  platform  bad  not  been  renewed, 
repaired  or  examined  from  that  time  to 
the  date  of  this  occurrence,  September  6, 
1881,  and  that  the  portions  of  the  plat- 
form which  were  visible  after  the  occur- 
rence were  so  decayed  as  to  be  mere  pulp. 
And  here  the  plaintiff  rested. 

Whereupon  the  defendant,  by  its  coun- 
sel, prayed  the  court  to  instruct  the  jury 
that  upon  the  whole  case  they  should  re- 
turn a  verdict  for  the  defendant.  And 
thereupon  the  court  instructed  the  jury 
that  the  plaintiffs  were  not  entitled  to  re- 
cover, because  there  was  no  evidence  tend- 
ing to  show  express  notice  to  the  defend- 
ant of  the  defect  in  the  covering  of  the 
well,  and  that  there  was  no  evidence  that 
the  condition  of  the  footway  was  such  as 
to  charge  the  defendant  with  constructive  '• 
notice  of  the  unsafe  condition  of  the  i^ide- 
walks.  And  the  court  instructed  the  jury 
to  return  a  verdict  for  the  defendant.  To ' 
which  ruling,  instruction  and  direction  of 
the  court,  the  plaintiffs,  by  their  counsel, ' 
excepted,  and  prayed  the  court,"  &c.  I 

This   ruling   was   maintained    by  the 
court  below  on  a  motion  for  a  new  trial, 
and  the  sole  question  presented  us  is  the . 
correctness  ot  that  ruling  as  applied  to ! 
the  state  of  facts  embodied  in  the  bill  of  j 
exceptions.  i 

The  doctrine  is  well  settled  that  where  j 
statutory  provisions  do  not  make  the  cor- ; 
poration  a  guarantor  of  the  condition  of 
its  highways,  that   the   action   must  be 
predicated  of  negligence  on  the  part  of 
the  municipality,  and  to  fix  upon  it  the 
charge  of  negligence  it  must  appear  that 
in  some  way  they  were  advised  of  the  con- 
^tion  of  things  which  brought  about  the  ■ 
injury.  I 

The  history  of  this  Seventh  street  well 


runs  through  a  long  series  of  years,  and 
through  repeated  changes  of  the  govern- 
ment of  the  District.  It  was  one  among 
a  number  of  wells  dug  by  the  corporation 
of  Washington  before  the  building  of  the 
aqueduct,  and  were  located  throughout 
the  city  with  reference  to  the  convenience 
of  the  population.  The  government  of 
the  District  of  Columbia,  as  distinguished 
from  the  corporations  of  Washington, 
Georgetown  and  the  county,  inherited 
them.  In  process  of  time  improvements 
were  made  in  the  streets  of  the  city,  and 
a  wooden  platform  was  placed  over  this 
well,  and  upon  that  was  laid  a  brick  side- 
walk. The  undisputed  facts  in  the  case 
show  that  for  a  period  of  nine  years  the 
District  suffered  this  wooden  platform  be- 
neath the  sidewalk  to  remain  without 
reformation  or  renewal,  and  without  in- 
vestigation as  to  its  condition.  And  when, 
at  the  end  of  these  nine  years,  this  rotten 
platform  gives  way,  to  the  damage  of  this 
woman,  the  District  comes  into  court  and 
says,  we  have  had  no  notice  of  this  con- 
dition of  things,  no  notice  of  the  sdce  that 
culminated  in  the  fall  of  this  woman,  and 
therefore  ought  not  to  be  charged  with 
liability.  Another  government  has  in- 
vened  in  ,the  direction  of  the  affairs  of 
the  District,  and  it  is  owing  probably  to 
this  change  in  the  personnel  of  the  goverur 
ment  that  the  condition  of  this  well  has 
been  overlooked,  and  not  to  any  personal 
dereliction  on  the  part  of  the  present 
officials,  nor  is  it  important  in  the  issues 
of  this  case  to  ascertain  whether  there  has 
been  or  not.  The  question  is  whether  we 
have  a  corporate  delinquency  here.  Here 
is  a  work  created  by  the  District,  a  well 
dug  and  excavated  in  the  public  highway, 
with  a  pump  in  it,  yielding  water  for 
domestic  purposes.  It  invites  the  inhabi- 
tants of  the  neighborhood  to  go  there  and 
get  their  daily  supply.  The  citizens  had 
no  notice  of  the  rotten  platform  beneath, 
covered,  as  it  was,  by  an  imperishable 
brick  roof.  In  using  this  pumg,  they  had 
a  right  to  expect  that  it  was  devised  with 
a  foundation  of  brick,  or  material  as  im- 
perishable. Is  the  District  under  the  law 
chargeable  with  knowledge  of  the  condition 
of  this  structure  ?  They  put  it  there  and 
they  covered  it  up :  they  dug  a  hole  thirty 
feet  deep  below  it ;  they  put  the  brick  up- 
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on  the  wood  with  the  knowledge  that  the 
latter  was  perishable.  They  ought  to  have 
known  that  when  they  laid  these  wooden 
structures  upon  which  the  sidewalk  was 
subsequently  laid,  they  were  laying  some- 
thing certain  to  decay.  And  although 
bound  to  know  that  this  platform  was 
liable  to  decay,  the  District  made  no  ex- 
amination of  it  for  nine  years  I  Here  was 
a  complete  man-trap,  with  the  assurance 
to  the  pnblic  of  security.  We  hold  that 
the  knowledge  of  these  facts  was  all  the 
notice  that  was  required  in  this  case. 
Where  the  city  constructs  a  thing  of  this 
kind,  it  becomes  their  duty  to  watch  over 
it,  to  protect  the  public,  or  abide  the  con- 
sequences. 

Judgfiient    reversed    and    new    trial 
granted. 


Muhlbkberg's  Appeai<. 

Con^mdion  of  a  Will:  Vested  or  Cantmaent  Re- 
matnder.^The  will  was  as  follows:  ''All  the 
rents,  income  and  interest  arising  ont  of  the 
balance  of  my  estote  .  .  .  after  first  deduct- 
ing  .  .  .  necessary  expenses,  I  direct  to  be 
paid  to  my  wife,  Ann  E.  Muhlenberg,  semi-an- 
nnallv,  by  my  executors  during  her  natural  life, 
for  the  support  and  education  of  my  minor 
chUdren.  After  the  death  of  my  wife,  I  direct 
mv  executors  to  sell  all  my  real  estate,  collect 
all  outstanding  moneys,  and  divide  the  amounts 
by  giving  an  equal  share  to  each  child  or  its 
hehrs,»' 

ffeldj  That  on  the  death  of  the  widow  the  adminis- 
trator of  one  of  the  children  who  had  died  be- 
fore the  widow,  was  entitled  to  the  child's  share 
in  the  estate,  as  it  was  a  vested  interest. 

Appeal  from  the  decree  of  the  Orphans' 
Court  of  Lancaster  county. 

Opinion  by  Goedon,  J.  Filed  October  1, 
1888. 

The  second  of  the  following  two  items  of 
the  will  of  Dr.  H.  E.  Muhlenberg,  deceased,  is 
that  upon  which  the  present  controversy  turns : 

"All  the  rents,  income  and  interest  arising 
ont  of  the  balance  of  my  estate,  real,  personal 
and  mixed,  after  first  deducting  annuities,  re- 
pairs, taxes,  and  all  other  necessary  expenses, 
I  direct  to  be  paid  to  my  wife,  Ann  £.  3iuh1en- 
berg,  semi-annually,  by  my  executors,  during 
her  naturarlife,  for  the  support  and  education 
and  maintenance  of  my  minor  children." 

"After  the  death  of  my  wife,  Ann  E. 
Muhlenberg,  I  direct  my  executors,  or  the 
survivor  of  them,  to  sell  all  my  real  estate, 
collect  all  outstanding  moneys,  and  divide 
the  amounts,  by  giving  an  equal  share  to  each 
child  or  its  heirs." 


The  widow  died  in  1881,  and  Charles  P., 
one  of  the  sons  of  the  testator,  died  some  ten 
years  before  his  mother,  unmarried  and  intes- 
tate. On  distribution  in  the  court  below  the 
administrator  of  Charles  P.  Muhlenberg 
claimed  the  bequest  as  due  to  the  estate  of  his 
decedent  under  the  will  above  mentioned. 
This  claim  was  resisted  .by  the  appellants, 
who  insisted  that  the  legacy  was  in  its  charac- 
ter contingent,  and  so  lapsed  on  the  death  of 
the  legatee  before  the  widow. 

The   auditor  appointed    by  the  Orphans' 
Court  to  make  distribution,  after  a  careful 
investigation,  and  a  very  full  and  able  opinion, 
awarded  the  controverted  fund  to  the  admin- 
istrator, and  in  this  be  was  aflSrmed  by  the 
court  below,  which  decreed  -according  to  his 
recommendation.    It  is  wearisome  to  be  com- 
pelled to  go  over  the  stale  and  worn  out  sub- 
ject of  vested  and  contingent  remainders,  and 
this  especially  when  the  auditor    has    left 
nothing  for  us  to  say  which  is  novel  even  in 
form.    The  legacy  was  of  personal  property ; 
the  direction  in  the  will  to  sell    the  realty 
worked  a  conversion.    I  do  not  understand 
this  to  be  disputed.    Indeed,  no  such  dispute 
can  arise,  fbr  if  this  were  a  devise  of  realty 
no  one  would  doubt  that  the  word  heirs  oper- 
ated as  a  limitation,  and  there  woald  be  no 
question  as  to  the  character  of  the  gift.    But 
notwithstanding  the  very  learned  argument  of 
the  counsel  for  the  appellants,  we  cannot  see 
that  the  question  is  more  difficult  of  solution 
because  the  gift  is  of  personalty.     The  will 
makes  a  final  disposition  of  the  estate,  or 
fund,  and  it  is  fractional  only  as  to  its  enjoy- 
ment ;  the  widow  to  have  and  enjoy  the  in- 
terest for  life,  and  thecorptui  to  be  distributed 
among  the  children,  share  and  share  alike,  at 
her  death.    If  these  legacies  were  not  vested* 
we  fail  to  see  npon  what  contingency  they 
were  made  to  depend.    The  willjndicates  no 
contingency  of  survivorship  at  the  death  of 
Mrs.    Muhlenberg;    on  the  other    hand,    it 
directs  without    qualification,   that    at    that 
period  the  estate  shall  be  divided  among  the 
children.    There  is  here  no  time  or  other  con- 
dition annexed  to  the  substance  of  the  gift, 
but  merely  to  the  time  of  enjoyment;  hence, 
on  all  authority  the  legacy  must  be  treated  as 
vested :  McClure's  Appeal,  22  P.  F.  Smith, 
414.    Provenchere*s  Appeal,  17  Id.,  468,  may 
be  regarded  as  a  case  in  point,  and  its  facts 
certainly  do  not  more  strongly  support  the 
principle  there  decided  than  do  those  in  the 
case  in  hand.    Provenchere  made  a  devise  in 
trust  to  convert  real  and  personal  property 
into  money,  and  to  invest,  tn^cr  alia,  for  the 
use  of  his  daughter-in-law,   Maria  Rutgers, 
during  her  widowhood,  and  after  her  marriage 
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or  decease,  over  to  his  grandchildren  ;  the  in- 
come  to  be  applied  to  their  maintenance  and 
education,  and  the  capital  to  be  paid  to  them 
as   they  respectively   attained    the    age    of 
twentyone  years.     The  auditor  to  whom  the 
case  was  referred  for  disposition,  held  that 
the  interests  of  the  grandchildren  were  con- 
tingent  and  did  not  vest  until  the  death  of  the 
widow;  hence,  those  only  who  survived  her 
were  entitled  to  take.     But  in  this  he  was  not 
sustained  either  by  the  court  below  or  by  this 
court.    The  argument  for  the  appellant  was. 
that  as  there  was  no  beneficial  enjoyment  of 
the  fund  given  to  the  remaindermen,  during 
the  life  of  the  first  taker,  there  was  no  inten 
tion  indicated  that  thi*  legacy  should  vest  be- 
fore  the  time  fixed  for  the  beneficial  enjoyment 
of  the  fund.     It  will  be  seen  that  there  is  here 
a  concession  that  the  principal  sum  vests  im- 
mediately  on   the  death  of   Mrs.    Rutgers 
though  its  payment  is  deferred  until  the  bene' 
flciaries  reach  the  age  of  twenty H)ne,  and  this 
because  of  the  bequest  of  the  interest  or  in- 
come  for  their  use  in  the  meantime.    But  Mr 
Justice  Sharswood.  who  delivered  the  opinion 
of  the  court,  pertinently  asks,  how  it  came 
that  the  bequest  of  the  very  same  interest  to 
Mrs.  Rutgers  for  life  could  prevent  the  vesting 
of  the  fund  at  the  death  of  the  testator.    In 
whom  did  the  fund  vest  if  not  in  the  grand- 
children  ?    And  the  mere  fact  that  the  pay- 
ment of  the  principal  and  income  were  put  off 
until  the  widow's  death  did  not  make  the  gift 
contingent.    In  the  case  in  hand,  as  already 
observed,  the  testator  appropriates  the  whole 
Income  of  bis  estate  to  his  wife  for  life,  and 
on  her  death  he  empowers  his  executors  to 
sell   his  real  estate,  collect  all  outstanding 
moneys,  "  and  divide  the  amount  by  giving  an 
equal  share  to  each  child  or  its  heirs."    After 
a  direction  so  plain  as  this,  how  can  there  be 
doubt  that  the  testator  not  only  intended  to 
dispose,  but  did  dispose  of  his  whole  estate ; 
or  that  at  the  time  of  his  death  bis  estate 
should  go  to  his  children,  their  enjoyment 
thereof  being  postponed  only  because  there 
intervened  the  necessity  of  providing  for  the 
comfort  and  support  of  his  wife  during  her 
life  ?     But  then  again  we  have  it  well  estab- 
Iwhed  in  Pennsylvania,  by  an  unbroken  line 
of  decisions,  that  the  word  "heirs,"  when  un- 
^^n^*^"®^  by  ^'»«  expressed  intention  of  the 
will,  has  the  effect  to  vest  a  legacy  which 
would    otherwise    be   contingent.     In  other 
words,  it  is  to  be  taken  as  a  word  of  limita- 
tion,  limiting  the  bequest,  in  case  of  the  death 
of  the  legatee  before  the  time  fixed  for  pay- 
ments, to  his  or  her  representatives.    The 
question  is  fully  discussed  in  McGill's  Ap- 
peal,  11  P.  F.  Smith,  46,  and   the  cases  of 


Patterson  v.   Hawthorne,    12   S.  &  R,  112- 
King  V.  King,  1  W.  &  S..  205  ;  Reed  v.  Buckl 
ley,  5  Id.,  617 ;  Buckley  v.  Reed.  3  Harris,  83, 
and  Manderson  v.  Lukens,  11  Id.,  31.  were 
followed   and   approved.     In  that  case,  Mr. 
Justice  Thompson,  after  calling  attention  to 
the  fact  that  the  contention  was  whether  the 
words  should  be  taken  as  substitutionary  only, 
or  as  words  tff  limitation,  says,  '•  the  words  in 
these  cases  specially  adjudicated   upon,  are 
identical  with  those  that  give  rise  to  the  doubt 
in  the  case   in  hand."     He  then  cites  Chief 
Justice  Tilghman's  questioti  and  answer  in 
Patterson  v.  Hawthorne,  "  what  did  the  tes- 
tator mean  by  the  words,   «or  their  heirs?' 
I  understand  it  as  if  he  had  said,  to  be  paid 
to  such  persons  as  would  be  entitled  to  it  as 
their  representatives  by  the  law  of  the  coun- 
try—that is  to  say,  it  was  not,  in  the  case  of 
the  death  of  one,  to  go  to  the  survivors,  but 
to  be  considered  as  vested  in  the  deceased 
child."     The  learned  justice  then  adds,  ♦•  it  Is 
not  correct  to  say  that  this  was  an  obiter  dic- 
tum on  the  part  of  the  chief  justice.    It  was 
the  very  point  in  contest,  and  not  whether  the 
husband  could  have  taken  under  the  alterna- 
tive bequest."     We  have  also  the  case  of  Mull 
V.  Smith,  31  P.  F.  Smith,  393,  in  which  it  was 
held  that  the  additional  words,  in  a  bequest, 
"or  their  legal   heirs,"  were  evidently  used, 
and  not  to  supply  a  legal  succession  in  the 
event  of  the  death  of  a^  one  of  the  legatees, 
and  meant  simply  legal  representatives.   Now, 
as  there  is  nothing  in  Dr.  Muhlenberg's  will 
which  tends  to  qualify  or  limit  the  effect  of 
the  word  "  heirs  "  following  the  bequest^  even 
were  the  question  otherwise  doubtful,  this 
would,  under  the  authorities  cited,  determine 
the  character  of  the  legacies,  and  settle  the 
contention  in  favor  of  the  appellees. 

Appeal  dismissed,  and  decree  aflarmed  at 
the  costs  of  the  appellant. 


Voluntary  Payment:  Illegal  Exaction  of 
Taxes;  Requisites  for  Recovery.— To  recover 
money  paid  to  the  city  under  protest,  it  must 
be  shown  that  it  was  involuntarily  paid  under 
protest  as  an  unauthorized  exaction,  and 
without  any  understanding  that  the  city  should 
under  any  circumstances  retain  the  money. 
[Boswell  V.  Philadelphia ;  Sup.  Oburt  of  Pa.. 
Feb.  4,  1884.     10  Pitts.  L.  J.,  154.] 


Tax:  Navigation  of  River;  Conflict  wUh 
United  States  Laws.— A  city  cannot  make  a 
charge  as  the  price  of  the  privilege  of  naviga- 
ting  a  river  in  accordance  with  the  terms  of 
the  party's  license  of  the  United  States. 
[Moran  v.  New  Orleans ;  U.  S.  Sup.  Court, 
Nov.  3,  1884.    4  Sup.  Ct.  Rep.,  38.] 
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Conrt  of  Appeals  of  STaryland. 

McCURLEY  175.  StOCKBRIDQE. 

Handy  vs.  Stockbridge. 

Suits  agamsl  administrator  for  f tea  due  wife*s  counsel 
in  an  action  for  divorce,  the  husband  dying  before 
decree  is  rendered;  who  may  mAiintain  such  suit; 
demurrer. — 1.  Wfiere  a  wife  institutes  suit  for  a 
divorce,  and  the  husband  dies  before  a  decree  is 
rendered,  she  cannot  maintain  a  suit  against 
the  husband's  estate  for  the  amount  of  the  fees 
charged  by  her  counsel  in  tlie  suit. 

2.  But  where  it  appears  that  there  was  good 
ground  for  divorce,  the  counsel  may  themselves 
nraintain  such  suit. 

Opinion  by  Alvey,  J. 

Tie  question  in  these  cases  is  raided  by 
demurrer  to  the  declarations.  In  the  one  case 
the  widow  sues  to  recover  of  the  administra- 
tors of  her  deceased  husband  a  sum  with 
which  to  pay  counsel  fees  for  prosecuting  a 
suit  for  divorce  from  her  husband  in  his  life- 
time, but  which  proceeding  never  reached  a 
decree  in  consequence  of  the  death  of  her  hus- 
band. In  the  other  case  the  action  is  by  the 
attorneys  themselves  to  recover  of  the  admin- 
istrators of  the  deceased  husband,  reasonable 
compensation  for  services  rendered  the  wife 
in  the  divorce  suit,  as  for  necessaries  supplied 
to  her. 

1.  As  to  the  action  of  the  wife,  we  know  of 
no  principle  upon  which  it  can  be  maintained. 
The  action  is  not  for  alimony  that  has  been 
awarded  to  the  wife  during  the  lifetime  of  the 
husband,  nor  is  it  for  money  paid  by  the  wife 
to  the  use  of  the  husband  in  discharge  of  an 
obligation  imposed  upon  him  by  an  order  of 
court.  Bat  the  claim  sued  on  is  for  $900,  the 
amount  demanded  of  the  plaintiff  by  her  coun- 
sel, and  which  she  seeks  to  recover  in  her  own 
right  that  she  may  be  able  to  meet  the  de- 
mand. It  is  clear,  we  think,  that  whatever 
implied  assumpsit  majr  have  arisen  on  the 
part  of  her  husband  to  pay  counsel  fees  for 
services  rendered  in  the  divorce  proceedings 
at  the  instance  of  the  wife,  such  implied  as- 
sumpsit was  not  raised  to  the  wife,  and  she 
can  have  no  right  to  maintain  an  action  for 
any  such  claim.  The  court  below  sustained 
the  demurrer  to  the  declaration  in  this  case, 
and  the  court  fully  concurs  in  that  ruling. 

2.  As  to  action  by  the  attorneys,  that 
stands  upon  different  principles.  The  decla- 
ration  alleges  the  employment  of  the  plaintiff 
by  the  wife ;  the  institution  of  the  proceed- 
ings by  her  for  a  divorce  a  mensa  et  thoro 
from  her  husband  ;  the  prosecution  of  the  suit 
until  the  same  became  abated  by  the  death  of 
the  husband,  and  that  the  services  were  nec- 
essary and  reasonable  for  the  wife,  and  were 
rendered  during  the  lifetime  of  the  husband. 
The  facts  thus  alleged  are  admitted  by  the 


demurrer,  and  the  question  is  whether  there 
was  any  implied  obligation  or  assumpsit  on 
the  part  of  the  husband  to  pay  for  the  profes- 
sional services  rendered  for  and  at  the  in- 
stance of  the  wife. 

That  a  husband  is  liable  for  the  necessaries 
supplied  to  a  wife  who,  without  fault  or  legal 
provocation,  has  been  compelled  to  leave,  or 
is  justified  in  leaving  him,  and  live  separate 
and  apart  from  him,  is  a  proposition  not  dis- 
puted. But  ttie  question  here  is  whether  the 
services  sued  for  in  this  case  can  be  regarded 
as  necessaries  supplied  to  the  wife  and  for 
which  she  had  power  to  contract  on  the  credit 
of  her  husband. 

It  has  long  been  held  that  where  a  wife  was 
turned  out  of  doors,  and  threatened  by  her 
husband,  and  she  employed  an  attorney  to 
exhibit  articles  of  the  peace  against  him,  the 
husband  was  liable  to  the  attorney  for  the 
payment  of  his  charges ;  for,  as  was  said  by 
the  court,  whenever  the  husband,  by  his  con- 
duct, compels  the  wife  to  appeal  to  the  law 
for  protection,  she  may  charge  him  for  the 
necessary  expense  of  the  proceeding  as  much 
as  for  necessary  food  or  raiment,;  and  her  so- 
licitor may  sue  for  his  proper  charges.  Shep- 
herd V.  Mackoul,  3  Camp.,  326 ;  Turner  v.- 
Rooks,  10  Ad.  &  Ell.,  47.  And  so  it  has  been 
held  that  the  husband's  estate  was  liable  for 
preliminary  expenses  incidental  to  a  suit  for 
the  restitution  of  conjugal  rights  instituted 
b}'  the  wife,  but  before  the  suit  came  to  a  hear- 
ing the  husband  died,  and  no  decree  therefor 
was  ever  pronounced.  Wilson  v.  Ford,  L.  R. 
3  Exch.,  63.  In  this  last  case  cited,  Chan- 
nell,  B.,  said  :  "  I  think  that  where  a  suit  was 
instituted,  as  it  was  here,  for  restitution  of 
conjugal  rights  and  for  alimony  pendente  lite, 
the  expenses  in  relation  to  it  were  necessary 
to  her  as  wife,  and  such  as  she  was  justified 
in  incurring."  And  for  costs  and  expenses 
necessarily  incurred  by  the  wife  in  filing  a 
petition  for  judicial  separation,  although  the 
petition  was  not  proceeded  with,  it  was  held 
that  the  husband  was  liable.  Rice  v.  Shep- 
herd, 12  C.  B.  (N.  S.),  322. 

In  the  case  of  Brown  v.  Ackroyd,  5  Ell.  & 
B.,  819,  it  was  held  that  the  proctor  was  not 
entitled  to  recover  his  costs  for  instituting 
proceedings  for  a  divorce  a  menaa  et  thoro,  be- 
cause it  did  not  appear  that  there  was  rea- 
sonable ground  for  the  proceeding — that  be- 
ing necessary  to  entitle  the  wife  to  pledge  her 
husband's  credit  for  the  costs  of  such  proceed- 
ing— but  it  was  fully  conceded  and  held  by 
the  court  that  if  that  fact  had  appeared  the 
husband  would  have  been  liable.      ^^ 

And  in  the  case  of  Stocken  v.  Patrick,  29 
L.  T.  (N.  S.),  607,  where  it  appeared  that  the 
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wife  ha'l  good  ground  for  inatituting  a  suit 
for  separation  because  of  the  cruelty  of  her 
bQsband,  and  ber  allorney  liaving  brought 
sail  for  divorce  on  the  ground  of  adultery  and 
croelty,  which  was  compromised  by  an  agree- 
ment for  a  deed  of  separation,  the  solicitor 
was  held  entitled  to  sue  and  recover  of  tiie 
husband  for  his  costs  as  between  attorney 
and  client,  including  the  losts  as  between  at- 
torney and  client  in  the  divorce  suit. 
-  And  so  in  the  recent  case  of  Ottaway  v. 
Hamilton,  3  C.  P.  Div.,  393,  on  appeal  it  was 
held  that  a  solicitor  enaployed  by  the  wife  to 
take  proceedings  against  her  husband  to  ob- 
tain a  divorce  «)n  the  ground  of  cruelty  and 
adultery  was  entitled  to  sue  and  recover  of 
the  husband  for  extra  costs;  that  is,  costs 
reasonably  incurred  by  him  beyond  the  costs 
taxffd,  and  allowed  a«^  between  party  and  party. 
In  that  case  Liord  Justice  Bramwell,  in  the 
course  of  his  ju<lgment.  put  the  case  we  are 
now  considering:  "Suppose,**  said  he,  **a 
husband  were  to  die  alter  the  petition  was 
filed,  but  before  the  decree  could  be  pro- 
nounced against  him,  would  not  the  comnon 
law  liabilitv  of  his  estate  for  the  costs  in 
curred  by  bis  wife  continue  in  full  force?  I 
therefore  think  that  the  power  of  the  wife  to 
pledge  the  hasband*s  credit  remains  unim- 
paired." And  in  conclusion  he  said  :  **  Sub- 
ject to  the  question  whether  they  (the  costs) 
bare  been  justifiably  incurred,  the  defendant 
is  boond  to  pay  them  just  as  if  he  had  re- 
tained the  plaintiff  to  act  as  his  solicitor.** 
But  it  is  a  condition  of  the  right  to  recover 
that  it  might  be  made  to  appear  affirmatively 
that  the  suit  of  the  wife  against  the  husband 
iras  reasonably  and  justifiably  instituted. 
Hooper,  In  re,  2  DeG.  J.  &  S.,  91 ;  Brown  v. 
Aokroyd.  5  El.  &  B.,819. 

in  this  State  it  has  never  been  otherwise 
tbao  that  the  husband  has  been  required  to 
pMj  the  reasonable  counsel  fees  for  the  ser- 
rices  rendered  the  wife  in  suits  for  divorce. 
The  amount  allowed  has  always  depended 
iMFgely  opon  the  circumstances  of  the  case, 
ajid  the  pecuniary  resources  of  the  parties. 
Bieketts  v.  Ricketts,  4  Gill.,  105. 

The  Iaw  upon  this  subject,  as  settled  in  sev- 
er^ of  tbe  American  States,  is  at  variance 
with  that  of  £ogland;  and  according  to  the 
decisions  of  tbe  courts  of  those  States  this  ao- 
tioo  coald  not  be  maintained.    But  the  prin- 
ciple of  tbe  fJog^lish  decisions  would  seem  to 
be  more  io  consonance  with  our  own  practice. 
and  re  sball  tberefure  follow  tliem.     We  think 
tbe  demurrer  to    the   declaration  in  this  case 
Aoald   bHve    *>^^°  ^7„XnIfn;  ^""^  ''^   "*"'' 


ley  is  affirmed,  and  that  in  the  case  of  John 
H.  Handy  and  William  T.  Roberts  is  reversed, 
and  the  cause  reman<led. 


Splrl(a«l  JHttdluins. 

Judge  Arnold,  of  the  Court  of  Quarterly 
Sessions  of  Philadelphia  county,  has  rendered 
an  interesting  opinion  in  the  somewhat  pe- 
culiar case  of  the  Commonwealth,  ex  rel. 
Henry  C.  Gordon,  and  Hugh  S.  Kerr  v.  The 
Keeper  of  the  County  Prison.  The  case  was 
heard  upon  a  petition  for  a  writ  of  habeas 
corpus.  It  appeared  at  the  hearing  that  the 
petitioners  Gordon  and  Kerr  were  arrested, 
charged  with  the  crime  of  obtaining  money 
by  false  pretences.  Claiming  thst  they  were 
spiritual  mediums,  they  held  seances  to  which 
they  charged  an  admission  fee  of  $1  ;  and 
tliey  professed  to  be  able  to  call  up  the  spirits 
of  the  deceased  relatives  of  those  who  at- 
tended the  seances.  Notwith-^tandlng  their 
caution  to  allow  no  one  to  enter  except  those 
who  were  believers  in  spiritualism,  and 
friendly  to  them,  yet  a  newspaper  reporter 
and  a  confederate  gained  admission.  In  tbe 
midst  of  the  **  materialization  "  they  tripped 
up  the  medium,  tore  off  his  clothes,  and  dis« 
covered  that  the  person  was  Gordon,  the  re- 
lator. Around  his  body  were  wrapped  silken 
robes,  night  gowns,  chemises,  knit  shawls, 
laces,  mosquito  netting,  wigs,  moustaches, 
eyebrows,  etc.,  used  by  him  in  the  various 
personations  he  assumed.  A  lady  who  was 
in  the  audience,  was  called  as  a  witness,  and 
said  that,  being  interested  in  spiritualism  and 
desiring  to  investigate  it,  she  had  paid  for 
her  right  to  be  present.  She  had  requested 
that  the  spirit  of  her  deceased  aunt  be  called 
out ;  and  when  it  came  thought  she  recog- 
nized it.  She  called  it  by  name  and  asked  it 
if  it  was  the  spirit  of  her  aunt,  and  the  figure 
bowed  its  bead.  Kven  on  the  witness  stand 
she  was  not  positive  that  she  had  not  seen  ber 
aunt,  although  she  witnessed  the  expose,  and 
heard  the  full  developments  in  court.  Fol- 
lowing is  the  opinion  of  the  court : 

**  I  have  no  doubt  on  this  subject.  It  has 
been  held  in  England,  under  a  statute  similar 
to  our  own,  that  a  defendant  falsely  pretend- 
ing  that  he  had  power  to  communicate  with 
the  spirits  of  deceased  persons,  and  that  he 
could  cause  such  spirits  to  be  present  in  a 
material  form,  and  play  upon  musical  instru- 
ments, made  a  pretension  of  existing  facts ; 
and  that  obtaining  money  on  such  pretences 
came  within  the  statute  against  false  pre- 
tences. Regina  v.  Lawrence,  36  Law  Times, 
n.  s.,  404;  Regina  v.  Giles,  11  Law  Times,  n. 
s.,  643.  Although  the  fraudulent  misrepresen- 
tation of  an  existing  fact  was  accompanied 


Digitized  by 


Google 


24 


WASHINGTON  LAW  REPORTER. 


Vol.  XIII 


by  an  executory  promise  to  do  something  at 
a  future  period,  it  was  none  the  less  a  false 
pretence.  Regina  v.  West,  8  Cox  C.  C  12; 
Regina  v.  Jennison,  98  Cox  C.  C,  15fe.  Tiie 
lady  who  testifled  in  this  case,  paid  her  money 
on  the  faith  of  the  representations  of  the  re- 
lators, which  proved  to  be  false  ;  and  thus  we 
have  a  clear  case  of  obtaining  money  by  false 
pretences.    The  relators  are  remanded." 


An  IiilK€«p«r*a  UabUlty. 

An  interesting  case  concerning  an  inkeep- 
er's  liability  for  the  property  of  a  drunken 
guest  has  recently  been  decided  by  the  Su- 
preme Court  of  Michigan.  The  suit  was 
brought  by  a  pedler  to  recover  the  value  of 
his  valise  and  goods  worth  upward  of  $300, 
which  were  stolen  at  the  defendant's  hotel  af- 
ter the  pedler  had  put  up  there  for  the  night. 
On  the  trial  it  appeared  that  the  plaintiff 
drank  freely  at  the  hotel  bar  and  became 
somewhat  intoxicated,  on  the  evening  the 
theft  was  committed.  A  point  was  made  of 
this  fact  by  the  counsel  for  the  defendant, 
wha  insisted  th^t  the  liability  of  his  client 
was  lessened  by  reason  of  the  plaintiff's 
drunkenness.  The  trial  judge,  however,  took 
a  very  different  view,  and  charged  the  jury, 
OD  the  contrary,  that  the  defendant's  liability, 
if  there  were  any  difference,  wns  greater.  **  In 
fact,",  he  said.  "  when  the  goods  were  once 
placed  in  his  charge,  the  fact  that  the  owner 
of  the  goods  got  intoxicated  there  at  the  bar 
of  the  landlord,  if  anything,  shoi^ld  hold  the 
landlord  to  strict  liability  on  that  account." 
On  appeal,  the  Supreme  Court  approved  this 
statement  of  the  law,  and  upheld  the  verdict 
for  the  plaintiff. — Boston  Law  Record. 


The  excessive  heat  in  Paris  during  the 
summer  months  is  alleged  to  have  modlGed  all 
ideas  of  decorum,  even  among  the  members 
of  the  bar.  At  all  events,  it  is  related  that  an 
advocate  presented  himself  at  the  Palais  de 
Justice  in  a  black  cravat  and  white  trons  rs. 
But  the  dignity  of  the  court  was  equal  to  the 
occasion.  ••  Sir,"  severely  said  the  president, 
**  the  court  invites  you  to'put  your  trousers 
round  your  neck  and  your  cravat  on  your 
legs." 

« <•» « 

Victoria  Hulskamp  has  begun  a  suit  in 
the  Supreme  Court,  through  A.  J.  Dittenhoefer, 
as  her  counsel,  against  the  Hanover  National 
Bank,  to  recover  $1,100  deposited  to  her 
credit  by  her  father,  Mr.  Morosini.  After  his 
daughter  had  eloped  with  the  coachman,  Mr. 
Morosini  stopped  payment  of  this  money. 
The  plaintiff  claims  that  the  money  was  an 
absolute  gift  to  her,  and  that  the  bank  was 
bound  to  pay  it. 


Th«  SlAinte  of  Frauds. 

The  ninth  report  of  the  Historical  MSS- 
Commission  contains  some  interesting  in- 
formation as  to  the  various  stages  through 
which  the  Frauds  and  Perjuries  Bill  passed 
before  it  became  the  •*  Act  for  the  Prevention 
of  Frauds  and  Perjuries."  or,  according  to  its 
more  familiar  appellation,  the  Statute  of 
Frauds.  It  seems  that  the  bill  was  originally 
introduced  in  the  session  of  1673-4,  by  Lord 
Keeper  Finch,  in  whose  careful  handwriting 
the  draft  bill  appears  to  have  been.  Certainly 
the  corrections  are  by  the  Lord  Keeper  (Re- 
port, Part  II,  p.  45).  It  was  brought  in  again 
in  1675,  and  went  into  committee,  and  many 
alterations  and  omissions  were  made.  Some 
of  the  omissions  are  well  worthy  of  notice. 
In  the  draft  bill  it  was  proposed  (hat  wills 
made  in  time  of  sickness  should  be  void  un- 
less the  testator,  after  the  will  was  made, 
should  live  to  go  about  again,  and  be  seen  in 
church  or  market.  Wo  fear  the  result  of  this 
would  have  caused  the  premature  demise  of 
many  testators  whom  anxious  relatives  would 
have  taken  out  of  their  beds  to  church  and 
market,  or  whose  own  devotion'  to  their 
families  would  have  made  them  insist  on  being 
carried  thither.  Also  all  trusts — and  not  only 
trusts  of  lands — were  to  be  in  writing.  With 
regard  to  wills.  Sir  Leoline  Jenkins*  offered 
some  articles,  and  Lord  Chief  Justice  North 
some  additional  clauses.  Many  of  these 
clauses  were  finally  accepted  and  became  part 
of  the  act.  The  bill  was  dropj)ed  in  the  Com- 
mons, but  was  reintroduced  next  session,  and 
again  in  1676-7,  when  it  was  slightly  altered  in 
the  Lords'  Committee  and  became  law  (Report, 
Part  II,  pp.  48,  4U,  66,  69).— jLo/idon  Law 
Times, 


lf«ffOtlRbl«  liiatriiiii«Bts« 

The  Supreme  Court  of  Georgia  decided,  in 
the  case  of  the  Central  Railroad  v.  First 
National  Bank  of  Lynchburg,  that,  where  a 
draft  was  made  payable  to  the  order  of  the 
cashier  of  a  bank,  and  was  by  him  indorsed 
to  the  cashier  of  another  bank  **  for  collection, 
for  account  of"  the  first  bank,  this  was  nothing 
more  than  a  warrant  of  attorney  authorizing 
the  indorsee  to  collect  the  amount  due  on  the 
draft  for  the  endorser.  It  conveyed  no  title 
excppt  for  that  purpose,  and  was  notice  to  all 
persons  subsequently  dealing  with  it,  that  the 
endorser  had  not  parted  with  the  title,  or  in- 
tended to  transfer  the  ownership  of  the  pro- 
ceeds to  another.  Where  the  cashier  to  whom 
a  draft  was  thus  indorsed,  in  turn  indorsee)  to 
a  third  person  *'  for  account  of"  the  second 
bank,  and  the  person  to  whom  it  was  then  in- 
dorsed received  the  money  from  the  drawees, 
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be  received  that  wbieh  belonged  to  the  original 
payee,  and  this  put  him  in  privity  with  such 
payee  to  such  an  extent  that  upon  failure  to 
pay  on  demand,  an  action  for  money  bad  and 
received  would  lie.  The  reception  by  one  of 
money  which  belongs  to  another,  and  a  de- 
mand by  that  other,  makes  all  the  privity 
necessary  to  maintain  an  action  for  money 
had  and  received.  The  final  indorsee  making 
the  collection  could  not  apply  the  amount  re- 
ceived to  a  claim  held  by  him  against  the 
bank  last  endorsing  as  against  the  original 
payee. — Internal  Revenue  Record. 


JS^tmm  of  €•■•■. 

The  question  as  to  the  precise  time  when 
the  purchaser  under  a  sheriff's  sale  acquires 
bis  rignt  was  before  the  Supreme  Court  of 
Pennsylvania,  in  Hardenburg  v.  Beecber. 
(Pittsburg  Legal  Journal,  July  16,  1884,  p. 
485.) 

The  premises  sold  were  oil  lands,  and  the 
sale  was  made  on  the  26th  of  July.  Soon 
after  the  sale  the  defendants  in  the  execution 
abandoned  the  property,  and  the  purchasers 
took  possession  without  waiting  for  their  deed 
from  the  sheriff,  and  at  once  began  to  operate 
the  oil  wells,  and  took  and  stored  a  quantity 
of  oil.  Thereupon,  on  September  second  of 
the  same  year,  the  defendants  in  error,  plain- 
tiffs in  this  action,  having  had  a  Judgment 
against  the  debtors  whose  land  had  been  sold, 
issued  execution,  and  levied  it  upon  the  oil 
which  they  bought  in  at  the  sale  subsequently 
bad ;  and  on  November  twenty-seventh  of  the 
same  year,  the  deed  of  the  sheriff  to  the  plain- 
tiff in  error,  Hardenburg,  was  acknowledged 
and  delivered.  The  junior  creditors,  who  had 
bought  in  the  oil,  now  brought  replevin  to  re- 
cover it  from  the  purchasers  of  the  land  under 
tbe  senior  execution. 

The  court  held  that  a  sheriff's  subsequent 
acknowledgment  and  delivery  of  his  deed, 
like  that  of  a  private  individual,  inures  back 
by  relation ;  and,  moreover,  that  although  a 
sheriff's  sale  does  not  wholly  divest  the 
debtor's  legal  ownership  until  the  deed  has 
been  acknowledged,  yet,  if  the  deed  be  subse- 
quently  acknowledged,  the  vendee  has  such  in- 
ceptive title,  by  his  mere  purchase,  as  will  be 
bound  by  the  lien  of  a  judgment,  whilst  the 
debtor  has  no  .  such  title  remaining  as  will 
support  a  lien ;  if,  however,  the  acknowledg- 
ment be  refused,  the  vendee's  contract  is  re- 
scinded, and  the  debtor's  title  remains  as  if  no 
sale  had  been  made.  The  debtor  is,  however, 
entitled  to  possession  until  the  acknowl- 
edgment ;  tbe  purchaser  has  by  his  mere  pur- 
chase acquired  no  title  to  the  present  enjoy- 
ment.   This  right  to  possession  carries  with 


it  its  attendant  advantages ;  the  right  to  the 
growing  crops  as  they  may  mature ;  the  right 
to  an  ordinary  tfse  of  a  mine  or  quarry,  or  to 
the  flow  from   an  oil  well.    The  debtor   will 
not  be  allowed  to  commit  waste  or  destruc- 
tion of  the  premises.    The  sheriff's  vendee  is 
therefore  only  entitled  to  the  growing  grain, 
and  to  the  use  of  the  mine  or  quarry,  and  tbe 
oil  upon  the  lands  embraced  within  his  pur- 
chase, subject  to  the   right   accruing  to  the 
debtor  under  bis  possession.    Tbe  grain,  the 
coal,  or  the  oil,  so  far  as  they  are  of  the  realty, 
belong  to  the  vendee ;  the  debtor  may,  how- 
ever, pending  the  sale,  and  until  the  acknowl- 
edgment of  the  deed,  cut  the  ripened  grain, 
mine  the  coal,  or  receive  the  flow  of  oil,  and 
apply  t|ie  product  to  his  own  use ;  while  these 
products  are  attached  to  the  realty,  they  be- 
long to  tbe  vendee,  and  it  is  by  ordinary  sev- 
erance only  that  they  become  the  property  of 
the  debtor.    The  grain  as  a  growing  crop, 
the  coal  in  the   mine,  or  the  oil   in  the  well 
could  not,  after  the  sale  of  the  land,  be  seized 
and  sold  upon  execution  as  the  property  of 
the  debtor,  nor  would  the  debtor  be  allowed  to 
sell  or  waste  them.    But  if,  before  the  acknowl- 
edgment, the  grain  ripen  and  the  debtor  sever 
it  from  the  land,  if  he  continue  the  ordinary 
work  of  the  mine  or  operate  the  oil  well,  the 
grain,  the  coal  and  the  oil,  the  ordinary  pro- 
ducts of  the  land,  during  the  lawful   posses- 
sion of  the  debtor,  are  his ;  these  are  some  of 
the  attendant  advantages  of  his  possession. 
After  severance  and  possession  taken  by  tbe 
debtor,  these  products  are,  of  course,  liable 
to  execution  for  his  debts.    But  if  he  volun- 
tarily abandon  the  possession  of  the  land,  and 
surrender  to  the  sheriff's  vendee,  he  loses  all 
these  attendant  advantages.     If  the   vendee 
enter  under  these  pircumstances,  he  is  law- 
fully  in  possession;  the  subsequent  acknowl- 
edgment of  tbe  deed  gives  him  title,  by  rela- 
tion, from  the  date  of  the  sale.    The  debtor's 
right  to  remain   until   the  sale  is  fully  com- 
pleted, and   to  enjoy  its  incidental   advanta- 
ges as  such,  are  not  the  subject  of  execution, 
nor  is  he  obliged  to  remain  for  the  benefit  of 
his  creditors ;  the  privilege  is  a  personal  one, 
and  he  may  exercise  it  or  not  as  he  chooses. 
Accordingly  the  oourt  held  that  the  pur- 
chasers were  justified  in  entering,  since  the 
debtors,  without  fraud,  had  apandoned  posses- 
sion, and  the  creditors  of  the  debtor  could  not 
complain  of  their  having  so  done.    Judgment 
for  the  plaintiff  in  the  replevin  was  accordingly 
reversed. 

See,  on  this  subject,  Aspinwall  v.  Balch,  4 
Abb.,  N.  C,  198 ;  Mltchel  v.  Bartlett,  51  N.  Y., 
447,  affirming  52  Barb.,  819;  Stimson  v.  Ar- 
nold, 5  Abb.,  N.  C,  377 ;  Mut.  Life  Ins.  Co.  v. 
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Balch,  4  Abb.,  N.  C,  200,  208 ;  Same  v.  Big- 
ler,  7  N.  Y.,  568. 

An  interesting  point  in  the  law  of  water- 
courses involving  indirectly,  perhaps,  a  prin- 
ciple which  sometimes  arises  under  the 
Statute  of  Limitations,  was  presented  in  the 
case  of  Kensit  v.  Great  Eastern  Railway  Co. 
(32  W.  R.,  885,  affirming  31  W.  R.,  603 ;  23 
Ch.  D.,  566),  where  it  appeared  that  a  riparian 
proprietor  granted  to  a  person  not  a  riparian 
proprietor  a  license  to  abstract  water  from 
the  stream  by  a  pipe  inserted  in  the  stream  in 
the  licensor's  lands.  The^water  was  returned 
to  the  stream  undiminished  in  quantity  and 
unpolluted  in  quality,  at  a  point  six  feet  dis- 
tant from  the  point  of  withdrawal. 

Held^  1.  That  an  action  by  a  lower  riparian 
proprietor  to  restrain  this  user  by  injunction 
could  not  be  maintained.  2.  That  it  was  not 
necessary  for  the  licensee  to  show  that  no  in- 
jury could  ever  by  any  possibility  accrue  to 
the  plaintiff;  but  that  if  the  user  were  at  any 
time  varied  so  as  to  cause  injury,  the  right  of 
action  would  then  arise. 

On  the  second  point,  the  judges  expressed 
themselves  very  briefly,  Baggallay,  L.  J., 
simply  saying  if  at  any  future  time  he  (the 
defendant)  changes  his  course,  and  either  re- 
duces the  quantity  of  water  abstracted  or  pol- 
lutes that  which  he  returns  into  the  stream, 
then,  no  doubt,  from  the  point  of  view  which 
I  take,  a  right  of  action  would  arise,  but  it 
would  arise  only  when*  that  act  is  done,  and 
no  continuance  for  twenty  years,  or  any  other 
period  of  the  present  user,  would  in  any  way 
prejudice  the  plaintiflTin  respect  of  the  rights 
he  would  have  if  any  such  future  interference 
with  bis  rights  was  attempted.' 

Compare,  to  the  same  effect,  Arnold  v. 
Hudson  River  R.  R.  Co.  (^5  N.  Y.,  661,  re- 
versing  49  Barb.,  108)  ;  also  Ludlow  v.  Hudson 
River  R.  R.  Co.  (6  Lans.,  128),  where  the 
right  of  action  for  caving  in  plaintiflf 's  land 
by  an  excavation  which  was  not  a  trespass  at 
the  time  of  making  it,  was  held  to  occur  at 
the  time  of  caving  in,  not  at  the  time  of  the 
excavation. 


HOTES  OF   RECIKBTT  DBCISlOlffl. 

Deed:  OratU  with  all  Privileges;  Boom. — 
Where  one,  owning  the  right  of  fastening  a 
boom  to  the  shore  of  an  adjoining  owner,  and 
exercising  that  right  in  connection  with  his 
booms  along  his  own  shore,  conveys  his  land, 
"  together  with  all  the  booms  and  piers  there- 
on and  privileges  thereto  appertaining,  as 
heretofore  used  by  me,"  the  right  of  fastening 
the  boom  as  enjoyed  by  the  grantor  passes  to 
the  grantee.  [Hoskin  v.  Brown';  S.  J.  C.  Me., 
Mar.  4,  1884.] 


Criminal  Law:  Larceny;  Obtaining  Prop- 
erty by  False  Pretext, — Under  an  ordinary  in- 
diQtment  for  theft,  a  conviction  may  be  had 
on  proof  showing  that  the  taking,  though  with 
the  owner's  consent,  was  obtained  by  false 
pretext,  or  with  intent  to  deprive  the  owner 
of  the  value  of  the  property  and  to  appro- 
priate it  to  the  benefit  of  the  taker.  [Mor- 
rison V.  State ;  Court  of  Appeals  of  Texas, 
Oct.  25,  1884.     4  Tex.  L.  Rev.,  280.] 

Railroads :  Stop-over  Tickets ;  Negligence  of 
Conductor;  Damages.  —  A  passenger  who, 
through  tiie  negligence  of  one  conductor  is  not 
furnished  with  a  stop-over  ticket  to  which  he 
is  entitled,  and  who,  on  attempting  to  resume 
his  journey  after  a  stop,  is  required  by  a 
second  conductor  to  pay  additional  fare  or 
leave  the  train,  may  elect  to  leave  train,  and 
in  that  case  may  recover  from  the  railroad 
company  not  merely  the  amount  of  the  ad- 
ditional  fare  which  be  is  subsequently  obliged 
to  pay  in  order  to  reach  his  destination,  bat 
all  damages  sustained  by  him  as  the  direct 
and  natural  consequence  of  the  fault  of  the 
first  conductor.  [Yorton  v.  M.,  L.  S.  &  W. 
R.  Co. ;  Sup.  Court  of  Wis.,  Nov.  25,  1884.] 

Partnership:  Confession  of  Judgment  by 
Partner  in  Favor  of  Firm. — One  partner  may 
become  the  debtor  of  a  firm  of  which  he  is  a 
member,  and  he  may  lawfully  secure  such 
debt  in  the  same  manner  that  he  can  secure 
any  other  creditor.  His  confession  of  judg- 
ment in  favor  of  the  firm  for  such  debt,  if 
made  bona  fide.  Is  good  against  subsequent 
lien  creditors.  [Ziegler  v.  Hardwick;  Sup. 
Court  of  Penn.,  April  14,  1884.  41  Legal 
Intel.,  338.] 

Will:  Bequest  to  ''My  Wife;"  Former 
Wife  Living;  Probate. — Testator  separated 
from  his  wife,  and  went  through  the  ceremony 
of  marriage  with  another  woman,  with  whom 
he  lived  for  many  years  as  bis  wife.  By  his 
will  he  made  her  his  residuary  legatee  as  '*  my 
wife."  The  first  wife  was  still  alive.  Held, 
that  the  second  wife  was  the  person  intended, 
and  grant  of  probate  made  to  her  as  residuary 
legatee.  [Howe's  Goods;  Eng.  H.  Court, 
Prob.  Div.     48  J.  P.,  743.] 

Railroad :  Obstruction  of  Surface  Water, — 
As  a  general  rule  the  obstruction  of  the  flow 
of  mere  surface  water  from  land  by  the  con- 
struction of  a  railroad,  does  not  constitute  a 
cause  of  action  in  favor  of  the  land  owner. 
[Hanlin  v.  C.  &  N.  W.  R.  Co. ;  Sup.  Ct.  Wis., 
Nov.  25,  1884.] 

Landlord  and  Tenant:  Ejectment;  Breach  * 
of  Covenant;  Waiver. — Where  a  lease  con- 
tains  a  covenant  that  the  lease  shall  be  for- 
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felted  if  the  tenant  Bublets  the  premises,  and 
the  landlord  knowing  that  the  tenant  has  sub- 
let signs  the  lease,  held,  that^the  signing  in- 
dicated an  intention  on  the  part  of  the  land- 
lord to  waive  his  right  of  forfeiture.  [Carson 
V.Wood;  S.  C.  Vict.,  Oct.  1.  1884.  6  Aust. 
L.  T.  (N.  C),  92.] 

Deed:  Delivery  after  Death  of  Grantor. — 
A  deed  for  land  will  not  convey  the  legal  title, 
unless  it  is  delivered  by  the  grantor  in  his 
lifetime.  A  delivery  through  the  mail  by  a 
third  person  after  the  death  of  the  grantor  is 
not  sufficient.  [Otto  y.  Doty ;  Sup.  Court  of 
Iowa.  April  18,  1883.] 

Sunday  Law :  Frightening  Horses  on  Sun- 
day.— In  an  action  against  a  private  citizen 
for  leaving  an  obstacle  in  the  road  whereby 
plaintiff's  horse  has  been  frightened  and 
caused  injury,  the  defendant  cannot  set  up  as 
a  defense  the  fact  that  the  plaintiff  was  at  the 
time  travelling  on  the  highway  for  pleasure 
on  Sunday.  [Piollett  v.  Suniners ;  Sup.  Ct. 
Pa.,  Oct  6,  1884.     15  W.  N.  C,  241.] 

Extradition :  Right  of  Asylum  to  Fugitive 
from  Justice, — A  fugitive  from  justice  has  no 
asylum  in  a  foreign  country  when  he  is  guilty 
of  an  offense  for  which  he  is  liable  or  subject 
to  extradition,  by  treaty  between  this  and  the 
foreign  government.  If  he  is  illegally  and 
forcibly  removed  from  such  foreign  country, 
that  country  alone  has  couse  of  complaint, 
and  he  cannot  complain  for  it.  [Kew  y.  Peo- 
ple ;  Sup.  Court  of  III.,  Sept.  3,  1883.] 

Landlord  and  Tenant :  Eviction ;  Disposes- 
sion  of  Part  of  Premises  by  Landlord. — D. 
rented  a  house  from  W.,  and  W.  became  a 
boarder  and  lodger  with  D.  W.  being  dis- 
satisfied with  the  boarding  was  ordered  to 
leave ;  he  refused,  saying  that  he  was  owner 
of  the  house  and  would  not  leave,  but  would 
retain  the  room  he  then  occupied,  but  would 
leave^as  a  boarder.  Held,  that  the  retaining 
of  the  room  under  these  circumstance  was  not 
an  eviction.  [Diehl  v.  Woods ;  Sup.  Court  of 
Pa.,  Nov.  10.  1884.     15  Pitts.  L.  J.,  152.] 

Tort :  Placing  Objects  on  Street ;  Frighten- 
ing Horses ;  Liability. — A  property  owner  who 
has  a  lawful  right  to  expose  an  object  on  or 
along  a  public  highway  within  view  of  pass- 
ing horses,  for  a  temporary  purpose,  is  bound 
only  to  take  care  that  it  shall  not  be  calcu- 
lated to  frighten  ordinary  gentle  and  well- 
trained  horses.  He  is  not  bound  to  guard 
against  frightening  skittish,  vicious,  timid  and 
easily  frightened  horses.  [Piollet  y.  Suniners ; 
Sup.  Court  of  Penn.,  Oct.  6,  1884.  15  W.  N. 
C.  241.1 


Contract:  Construction. — Where  two  men 
exchange  property,  and  the  one  agrees  to  pay 
the  other  $500  if  the  title  to  the  property 
given  by  the  former  fails,  and  the  latter  agrees 
to  the  former  **  the  full  amount  for  which  said 
property  may,  at  any  time  be  sold  by  him  or 
his  agents  over  the  sum  of  $1,500  and  up  to 
$2,000,"  the  former  is  entitled  to  $500  if  he 
produces  a  bona  fide  purchaser  who  is  willing 
to  give  $2,000  therefor,  though  the  latter  re- 
fuses to  sell.  [Tureman  v.  Stephens ;  Sup. 
Court  of  Mo.,  Dec.  8,  1884.] 

Municipal  Corporations :  Personal  Injuries ; 
Velocipede. — It  cannot  be  said  as  a  matter  of 
law  that  a  velocipede  on  a  sidewalk  is  in  an 
unlawful  place,  and,  therefore,  that  a  person 
who  is  obliged  to  step  aside  to  let  it  pass,  and 
who  by  such  stepping  aside  falls  into  a  hole, 
a  defect  in  the  highway,  cannot  recover.  [Pur- 
ple V.  Greenfield  ;  S.  J.  C.  Mass.  1  Daily  L. 
Rec.  No.  42.] 

Practice:  Ca,  Sa.;  Embezzlement;  Action 
Ex  Contractu, — Where  a  plaintiff  waives  the 
tort  and  sues  by  action  in  form  ex  contractu 
to  recover  money  wrongfully  converted  to  his 
own  use  by  defendant,  and  the  record  shows 
that  a  tort  has  been  actually  committed,  he  is 
entitled,  under  the  Illinois  statute,  to  aca.^a., 
or  execution  against  the  body  of  defendant, 
notwithstanding  the  form  of  action  adopted. 

t Barney  v.  Chapman  ;  U.  S.  C.  C.  N.  D.  111., 
)ct.,  1884;  21  Fed.  Rep.,  903.] 

Sale :  False  Representations ;  Concealing  In- 
debtedness.— A  applied  to  the  plaiiitiff  to  pur- 
chase goods  on  credit,  and  was  requested  to 
state  *'  how  he  stood.*'  In  response  he  stated 
that  he  had  $3,000  in  his  business,  consisting 
of  merchandise  and  book  accounts,  and  had 
$300  in  cash.  On  the  strength  of  this  state- 
ment he  obtained  goods  on  credit.  He  did 
not  state  that  he  owed  $2,100  at  the  time. 
Held,  not  to  be  a  mere  passive  non-disclosure ; 
that  having  undertaken  to  answer  the  inquiry, 
a  partial  statement  of  the  truth  was  calculated 
to  mislead   and    convey    false  impressions. 

S Newell   V.  Randall ;  Sup.   Court  of  Minn., 
une,  1884.     18  Rep.,  344.] 

Practice:  Directing  Verdict;  Negligence. — 
When,  in  an  action  for  personal  injuries 
caused  by  defendant's  negligence,  npon  the 
whole  testimony  the  court  will  not  feel  justi- 
fied in  sustaining  a  verdict  for  the  plaintiff,  it 
should  direct  a  verdict  for  the  defendant ;  and 
that,  although  there  may  be  some  evidence 
which  would  raise  a  possibility  or  a  suspicion 
that  the  plaintiff  was  entitled  to  recover. 
[Sullivan  v.  Crysolite  Co. ;  U.  S.  C.  C.  D. 
Col.,  Oct.  16,  1884.    21  Fed.  Rep.,  892.] 
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Untied  States  Snpreme  ^Conri. 

Jan.  6. 1885. 

George  A.  Black,  of  New  York  city,  was  admit- 
ted to  practice. 

No.  640.  William  H.  Henderson,  execntor,  etc.. 
plaintiff  in  error,  v-  H.  EPtelle  Wadsworth. 

No.  641.  Howard  L.  Henderson  v.  same. 

No.  642.  William  H.  Henderson  v.  same. 

No.  643.  Warren  N.  Henderson  v.  same. 

No.  644.  Victoria  S.  McCarthy  v.  same. 

No.  856.  John  T.  Cardwell  v.  The  American 
River  Bridge  Company;  submitted  under  twenti- 
eth rule. 

No.  936.  John  V.  Weaver  et  al.  t.  Spencer 
Field,  sr.,  et  al;  submitted  under  twentieth  rule. 

No.  7.  Original.  Ex  parte,  in  the  matter  of 
Clinton  B.  Fisk*  petitioner.  licave  jrranted  to  file 
petition  for  writ  of  habeas  cprpus,  and  cause  ar- 
gued by  Mr.  Wheeler  H.  Peckham  for  petitioner, 
and  by  Mr.  John  R.  Dos  Passos  for  respondent. 

No.  141.  The  Electric  Railroad  Signal  Company 
et  al.  V.  Hall  Railway  Signal  Company;  argued. 

Jan.  8,  1885. 

J.  C.  Cooke,  of  Newton,  la.,  and  John  Hallum, 
of  Lonoke,  Ark.,  were  admitted  to  practice. 

No.  741.  VViUiam  M.  Fisher  et  al.  v.  William 
Kelsey  et  al.;  order  of  publication  granted. 

No.  974.  Henry  Amy  et  al.  v.  The  Taxing  Dis- 
trict of  Shelby  county  et  al.;  submitted  under 
twentieth  rule. 

No.  1149.  Joseph  W.  Dyer  et  al.  v.  The  National 
Steam  Navigation  Company;  assigned  for  January 
19,  after  No.  844. 

No.  129  John  R.  Mofflt,  appellant,  v.  Samuel 
B.  Rodgers  et  al.;  decree  reversed  with  costs  per 
stipulation,  and  cause  remanded  to  be  proceeded 
in  according:  to  law  and  justice. 

No.  145.  George  W.  Wilson  et  al.  v.  Duncan 
McBane;  order  of  continuance  heretofore  entered 
stricken  out  and  case  dismissed  with  costs  pursu- 
ant to  tenth  rule. 

No.  146.  James  H.  Chaiwick  et  al.  t.  The 
United  States;  arsrued. 

Nos.  147  and  148.  Lydla  M.  Fussell  v.  Daniel 
Gregg  et  al.;  Lydia  M.  Fussell  v.  E.  S.  Hughes  et 
al.;  argument  commenced. 

No.  1118.  The  Wabash,  St.  Louis  and  Paciffc 
Railway  Company  v.  Benj.  F.  Ham  et  al.;  submit- 
ted under  twentieth  rule. 

No.  1247.  Henry  G.  Bicknell  t.  Sprague  Com- 
stock;  submitted  under  twentieth  rule. 

Jan.  9,  1884. 

W.  J.  Whitehouse,  of  Pottsville,  Pa. ;  Burr  W. 
Jonep,  of  Madison,  Wis.;  James  H.  Budd,  of 
Stockton,  Cal.,  were  admitted  to  practice. 

No.  247.  William  Grant  v.  Henry  Y.  Attrill. 
Dismif^sed  with  costs. 

No.  24.  L.  R.  Tucker  v.  Frank  Masser.  Sub- 
mitted under  twentieth  rule. 

No.  749.  Francis  W.  Boyer  v.  Daniel  Boyer  et 
al.,  Comm^rs,  &c.    Srime. 

No.  851.  The  Board  of  County  Canvassers  of 
the  County  of  And  rson  v.  Thos.  P.  Beal.    Same. 

No.  860.  The  Nashville,  Chattanooga  and  St.  L. 
R.  R.  Co.  V.  The  U.  S.    Same. 

No.  1011.  Dennis  Looney  v.  The  District  of  Co- 
lumbia.   Same. 

No.  101^.  The  Provident  Institution  lor  Savings 


in  Jersey  City  v.  The  Mayor,  Ac,  of  Jersey  City 
Same. 

No.  1083.  The  Mayor,  Ac,  of  the  City  of  Quin- 
cy  V.  The  United  States,  ex  rel.  Peter  A.  H.  Jack- 
son.   Same. 

No.  1090.  The  United  States  v.  Charles  L.  Stee. 
ver.    Same. 

No»  1 1 48.  Cheong  Ah  Moy  v.  The  United  States . 
Same. 

No.  1157.  Frederick  Prentice  v.  Orzord  P.  Stone. 
Same. 

No.  1180.  The  City  of  Litchfield  v.  George  W. 
Ballow  et  als.    Same. 

No.  147.  Lydia  M.  Fussell  v.  Daniel  Gregg  etal. 
and 

No.  148.  Lydla  M.  FusseU  v.  E.  S.  Hughes  et  al. 
Argument  concluded. 

No.  149.  Harvey  D.  Kitchell  v.  The  City  of  Chi- 
cago.   Dismisi^ed  with  costs  per  stipulation. 

No.  150.  David  L.  Magruder  v.  The  City  of  Chi- 
cago.   Continued  by  agreement. 

No.  161.  Henry  Allerton  v.  The  City  of  Chicago. 
Dismissed  with  costs  pursuant  to  tenth  rule. 

No.  152.  Thomas  W.Edwards  et  al.  v.  Franklin 
Farrell;  continued. 

No.  153.  Isaac  N.  Pearce  et  al.  v.  Charles  J. 
Haln;  submitted. 

No.  154.  Edward  B.  Chase,  plaintiff  in  error,  ▼. 
Abijah  Cuths  et  al.;  argued. 

No.  156.  Francis  Dodge  et  al.  v.  Thomas 
Enowles;  submitted. 

No.  157.  D.  H.  Payne  et  al.,  etc.,  v.  W.  W. 
Moore,  etc.;  passed  for  settlement. 

John  L.  Hill,  of  New  York  city;  Gustavus  H. 
Wald  and  Mortimer  Matthews,  of  Cincinnati,  and 
Alexander  P.  Hodges,  of  New  York  city,  were 
admitted  to  practice. 

No.  130.  T.  H.  Davison  et  al ,  etc.,  v.  George 
A.  Von  Llngen  et  al.,  etc.;  decree  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Blatchford. 

No.  950.  William  H.  Streeper  et  al.  v.  The  Vic- 
tor Sewing  Machine  Company. 

No.  951.  Rhoda  Murphy,  administratrix,  etc., 
V.  The  Victor  Sewing  Machine  Company;  decrees 
affirmed  with  costs.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  865.  William  O.  Cole  v.  The  City  of  La 
Grange.    Opinion  by  Mr.  Justice  Gray. 

No.  75.  Samuel  Head  v.  The  Amoskeag  Manu- 
facturing Company;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Gray.  Mr.  Chief  Justice 
Walte  and  Mr.  Justice  Blatchford  did  not  sit  in 
this  case. 

No.  19.  The  Liverpool,  New  York  and  Phila- 
delphia Steamship  Company  v.  The  Commission- 
ers of  Emigration;  judgment  reversed  with  costs 
and  cause  remanded  with  directions  to  award  a 
new  trial.    Opinion  by  Mr.  Justice  Malthews. 

No.  76.  David  F.  Hollister,  Collector  of  Internal 
Revenue  v.  The  Benedict  &  Burnham  Manufac- 
turing Company;  decree  reversed  with  costs  and 
cause  remanded  with  directions  to  enter  a  decree 
dismissing  the  bill.  Opinion  by  Mr.  Justice  Mat- 
thews. 

No.  520.  The  St.  Paul  and  Duluth  Railroad 
Company  v.  The  United  States;  appeal  from  the 
Court  of  Claims;  judgment  affirmed.  Opinion  by 
Mr.  Justice  Matthews. 

No.  521.  The  Flint  and  Pere  Marquette  Rail" 
road  Company  v.  The  United  States;  appeal  from 
the  Court  of  Claims;  judgment  affirmed.  Opinion 
by  Mr.  Justice  Matthews. 
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No.  135.  Samael  A.  Peiigh  v.  Richard  H.  Porter 
et  al ;  appeal  from  the  Supreme  Court  of  the  Dis- 
trict of  Columbia;  decree  reversed  with  costs  and 
ctose  remanded  with  directions  to  render  a  decree 
in  conformitv  with  the  opinion  of  this  court. 
Opinion  by  Mr.  Justice  Matthews. 

No.  118.  Solomou  Ualferty,  plaintiffln  error,  v. 
Herman  WUoierdin^;  judgment  reversed  with 
oosu  aud  cause  remanded  to  the  Circuit  Court  of 
the  United  States  for  the  Southern  District  of 
Iowa,  with  directions  to  award  a  new  trial.  Opin- 
ion by  Mr.  Justice  Matthews. 

No  8(56.  The  Town  of  Martenton  v.  J.  H.  Falr- 
iMnks.  - 

No.  867.  The  Town  of  Sheldon  v.  C.  W.  Day; 
and 

No.  868.  The  Town  of  Sheldon  v.  J.  H.  Fair- 
banks; judgments  affirmed  with  costs  and  interest. 
Opinion  by  Mr.  Justice  Woods. 

No.  132.  John  S.  Rowell  et  al.  v.  Edmund  J. 
Lindsay  et  al.;  decree  affirmed  with  costs.  Opin- 
ion by  Mr.  Justice  Woods. 

No.  31.  The  Central  Railroad  and  Banking 
Company  of  Georgia  et  al,  appellants,  v.  Edmund 
W.  Pettas  et  al.,  etc.;  decree  reversed  and  cause 
remanded  with  directions  to  modify  the  decree  so 
as  to  award  to  appellees  only  the  sum  of  $17,580, 
with  interest  from  March  7,  1881,  with  the  lien  es- 
tablislied  by  the  decree;  each  party  to  pay  the 
costs  in  this  court,  including  one-half  each  of  the 
cost  of  printing  the  record.  Opinion  by  Mr.  Jus- 
tice flarlan. 

WPfiBMS  CMET  %F  TBE  I^UTftlCT  OF  COLUHBIA. 
eEHBBAI.  TERH. 

Jan.  0.  1886. 
LoqU  Oachet  t.  O.  W.  M.  HnbbeU,  constable    Rale  re- 
tunable  Monday  next. 
Jaaee  K  Cook  and  NeU  Drnmmond  admitted  to  the  bar. 
John  D.  Smith  and  Frank  J.  White.    Appltoation  for  ad- 
■iMion  to  the  bar. 
Carrick  ▼.  Teller.    Order  for  aubetitntlon  of  petition. 
Central  National  Bank  v.  Hume  et  al*    Final  decree. 

Jan.  6, 186ft. 
Hetsel  T.  B.  ft  O.  B.  B.  Go.    Areued. 

Jan.  7, 1886. 
Oibboas  ▼.  District  of  Oolnmhla.    Arffnment  reenmed. 

Jan.  8, 1886. 
Same.    A r^ned  and  snbmitted. 
Edmonda  A  Son  t.  Gilbert.    Partially  heard. 

Jan.  9, 1886. 
Same.    Arvo^  ^nd  sabmitted. 

IK»trict  of  Oolnmbia,  nee  of  Oooper,  ▼.  Tan  Horn  et  al. 
Argned  and  snbmitted. 

f  BT  iaUITT— lf«wnalta. 

Jan.  6. 1886. 
t27t.  John  Foley  r.  Marcare;  BI   P.Foley.    Injunction. 
Com  sol.  H.  W.  Oamett     l>efu  sol.  J.  Ambier  Smith. 

Pin.  NIehol   Main  r.  Florence  I.  Main.    For  divorce. 
Com  sol.U.  O.Cole. 

«73.  BenjAffnio  Beall  et  al.  t.  Willie  Williams  et  al. 
Orediior's  bill.    Com  sols,  lUl wards  k  Barnard. 

Jan.  6. 1885. 
»I74   Qardlner  G.  Habbard  t.  Gt^rtmde  H.  Orotsman  et 
m.   Creditor's  blU.    Com  eol.  U.  W.  Oamett. 

Jan.  7. 1886. 
tS76.  OhristUui  Bnppert  t.  George  A.  Haske  et  al.    To 
reform  deecrfption  of  lot.    Com  vole,  Hanna  k  .fohnstoo. 
tn«  YirffiDia  A.  Gollbart  t.  Walter  Z.  Golibart.    For 


tm   The  National  Bank  of  the  Republic  y.  WUUam  O. 
Adams.    To  annul  eonTCyance.    Com  »ol.  B.  K.  Elliot. 

tC8.  ThOBUta  Findley  v.  Blary  S.  Findley.    For  divorce. 
Oom  sols.  Caroai  H  MiUer. 

Jan.  8,  1886. 

fl79  William  W.  Metcalf  T  Annie  Arrisonetal.^  Judg't, 
trtditor's  bill.    Oom  sols,  Hine  k  1  homas. 

Jan. ».  It96. 

ma  Wm.  Wilson    t  Dennis  Brawner  et  al.    For  parti- 
tioa.   Com  sols.  Smith  k  Warrick. 

tm^  Mark  W.  Samuel  t.  B.  U  Warner  etal.    So  enbsti- 
tate  trostea.    Com  aol.  E.  H.  Thomas. 


9282.  George  Taylor  ▼,  John  F.  Cook  et  nl.  Injanciion. 
Com  sol   N    Wilson. 

92S8  Margaret  A  Larman  v.  Herman  Larman.  For  di- 
vorce    Com  eol,  Wm.  A.  Cook. 

CIRCUIT   COUKT.— maw  AolfMnt  l.nw. 

Jan.  8. 1886 

26S72  Bertba  Hammond  et  al.  y.  Sidney  I.  Wailes. 
Notes,  kc.    FlfTs  attys,  Davidge  and  Newman. 

Jan.  6, 1886. 

S5S73.  IionUa  Y.  Jackson  y.Mary  A.  S. Gary.  Note.  $110. 
Pifftt  atiy,  A.  B.  Williams. 

Jan.  6, 1886. 

26^74  Owen  G.  Staples  v.  James  A.  Powlett  Acct., 
$762  Hi     Plffs  atty.M  F.  Morris.    Deftsatty.C.  E.Creecy. 

'i6h76.  Elson  T.  Wright  v.  George  U  Levis.  Acct.,  $3886. 
Plffs  aity,  W.  K  Dnhtimel. 

26S76  Frank  L.  Campbell  y.  same.  Acct.,  |1260.  PIA 
aity,  same. 

26877.  George  W.  Utermehle  v.  Henry  W.  Rheam.  Eject- 
ment.   PlfTs  attys,  Davidge  and  Carrington. 

Jan.  8. 1886. 

26S78.  Paiier»on,  Renshaw  k  Co.  v.  Jacob  Sanger.  Notes, 
$4eu  93.    PlfTs  attys.  Birney  k  Blrney. 

26879  Tbe  United  Siaies.ex  rel.  L.  H.  Pike,  y.  Robert  D. 
Hunter.    Acct,  $40U0.    PlflTs  atty.  L  U  Pike. 

26880.  C.  W.  1  born  k  Co.  v.  Emma  J.  Gooch.  Acot., 
$317.04.    PlflTs  attys,  Edwards  k  Barnard. 

26881.  George  W.  Utermehle  v.  I.  Fletcher  Sk(dmore. 
Ejectment.    Plfls  atty.  J   McD.  Carripgten. 

26882.  .Samuel  C,  McDowell  v.  Joseph  W.  Jackson. 
Noies,  $884.20.  Plffs  attys,  Turner  and  Biddle.  Davis  k 
Padgett. 

Jan.  9, 1885. 

26888  John  T.  Vamell  k  Son  y.  Leon  Schell.  Notes  and 
acci .  t107b  96     Plffs  atty,  C  C.  Lancaster. 

26884  Cbas.  H  Raymond  y.  Augustus  S.  Nicholson. 
Note,  $Hi.s  92.    Plffs  atty.  same. 

25886  W.  S  Hodge  v.  Margaret  A.  Thyson  et  al.  JndgH 
of  Justice  Helmick,  $77.87. 

PBOBATE  COURT— ^aaile«  Jnm«s. 

Jan.  7.  1884. 

Estate  of  John  B(  Myers ;  final  notice  issued  to  adminis* 
trators,  appointing  January  30, 1886.  for  settlement. 

Estate  of  Jobn  uasey :  petition  ot  Samuel  Beiber  for  let- 
ters af  administration  filed. 

Jan.  9, 1886. 

Estate  of  Robert  Powell ;  final  notice  issued. 

Estate  of  Jobn  Taylor ;  aflldavlis  issued. 

Estate  of  John  Casey ;  order  of  iiublication  issued. 

Estate  of  Esther  A.  Stott;  will  fully  proven. 

Estate  of  Geo.  A.  Morrison;  receipts  in  full  of  legatee 
filed. 

Estate  of  Ellen  M.  Seuter;  letters  of  administration  is* 
sued  to  Stephen  Seuter. 


Liegal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  6th  day  of  January,  1886. 
NicuoL  Main         ) 

V.  \    No.  9272.    Eq.Doo.  14. 

FCORSNOBlABNB  MAIN.  ) 

On  motion  of  tbe  plaintiff,  by  Mr.  0.  C.  Cole,  his  solicitor, 
an  nffldavlt  of  adisiuterested  witness  hawing  been  filed 
that  the  defendant  has  been  absent  from  the  District  of 
Columbia  lor  more  than  six  months,  and  one  summons 
against  her  having  bet-n  returned  "  not  to  be  found  '* 
it  is  ordered  that  the  nald  defendant  do  cause  her 
appearance  to  be  enter*'d  herein  on  or  before  the  first  rule' 
day  occurring  forty  davs  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  W.  S   COX.    Justice. 

Atrueoopv.  Test:         2-.8       R.  J.MsiOB.Clerk 


IN  THE  SUPREME  COURT  OF  THE  UlSTRlCl  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     January  9th.  1886. 
In  the  matter  of  the  Estate  of  John  Casey,  late  of  the 
District  of  Columbia  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Samuel  Bie- 
ber,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  80th  day  of  January,  next,  at  IS 
o'clock  m.,  to  show  cause  why  Letters  of  An  ministration 
on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

W.  S.  COX,  Justice. 
Test:         2-3       H.  J.  RAMSDELL.  Register  of  Wills. 
Leon  ToBBiNkB.  Selicitor. 
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Legal  Notices* 


IN  THE  SUPREME  OOUBT  OP  THE  DISTBIOT  OP 
COLUMBIA. 
Tbboi>obb  a.  Mills  bt  al.  ) 

T.  [    9042.    Eq.  Doo.  84. 

SuBAir  E  Mills  bt  al.     ) 

Talmadge  A.  Lambert,  Sidney  T.  Thomas  and  Obarlss  O. 
Cole,  hereioforeappolnied  as  trustees  In  this  canve.baTlnir, 
reported  that  on  tne  4th  day  of  December,  1884,  thej  sold, 
in  eonformitjr  with  the  decree  heretofore  made  In  thiscaase 
direcilnc  the  rsme,  lot  numbered  one  on  the  plat  of  the  es- 
tate of  the  Clark  Mills,  filed  in  said  cause,  for  the  sum  of 
two  thousand  nine  hundred  and  fifty  dollars  (#3,800).  it  is. 
this  6th  day  of  Jnnuary.  1884,  ordered  that  said  sale  stand 
finally  ratified  and  confirmed  unless  cause  be  shown  affalnst 
the  same  on  or  before  tbe  8th  day  of  February,  18S8.  Pro- 
vided a  copy  of  this  order  be  published  for  three  snoeessiTe 
weeks  prior  to  sakl  day  in  the  Washington  Law  Reporter 
By  the  Court.  W.  S.  COX.  Justice. 

A  true  copy.       Test:  2        B.J.  Mbios.  Clerk, 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 

Business.    January  7.  1888. 

In  tbe  case  of  Mary  H.  Myers  and  Martin  P.  Morris,admln* 
Istrators  of  John  J.  Myers,  dec*d,  the  Administrators  afbre- 
said  hare,  with  theapproTal  of  the  court,  appointed  Friday, 
the  SOih  day  of  January  A.  D.  1886,  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  the  court's  direc- 
tion and  control ;  when  and  where  all  creditors  and  per* 
sons  entitled  todistributiTe  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  dnly  au- 
thorised, with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Adminlntrators  will  take  the  benefl^t 
of  the  law  against  them :  Prorided,  a  oopy  of  this  order  be 
published  once  a  week  for  three  weelcs  in  the  Washington 
Law  Reporter  previons  to  the  said  day. 

Test :  8        H.  J.  RAMSDELL.  RegUter  of  Wills. 


IM  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   January  8, 1886. 

In  the  case  of  Hosea  B  Moulton.  Adm'r  of  George 
William  Thompson  deceased,  the  administrstor  aforesaid 
has,  with  the  approralof  the  Court,  appointed  Friday,  the 
6th  day  of  February  A .  D  1886  at  1 1  o'clock  a.  m  .  for  making 
payment  and  distribution  under  the  Court's  direction  and 
control ;  when  and  where  all  creditors  and  i»ersons  enti- 
tled to  distribntlTe  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
dnly  authorised,  with   their  claims  against  the  estate 

{properly  Touched ;  otherwise  the  Administrator  will  take 
he  benefit  of  the  law  against  them :  Provided ,  a  copy 
of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Reporter  previous  to  the  said  day 
Test:  8        H.  J.  RAMSDELL,  Register  of  Wills. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  for  Orphans 
Court  Business.    January  8th,  1886 

In  the  case  of  Francis  H.  Stlckney.  administrator  ef  Rob- 
ert J.Powell,  deceased,  the  Adm'r  aforesaid h^s,  with  the 
approTal  of  the  court,  appointed  Friday,  the  soth  day  of  Jan* 
nary,  A.  D.  1886,  at  11  o'clock  a.  m.  for  making  payment  and 
distribution  under  the  couit's  direction  and  control:  when 
and  wl^re  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  estate  properly  Touched  ;  otherwise  the 
Administrater  will  take  the  benefit  of  the  law  against  them : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       S-8  H.  J.  RAMSDELL.  Register  of  Wins. 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTICE.  ^  ^  ^^  ^  ^.  ^  .w 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Davis  Richards,  late  of  the  United  Stales  of  America,  deed. 
All  persons  having  claims  against  the  said  deceased  ars 
hereby  warned  to  ezhibii  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  oc  before  the  88th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate.  _         ^      ,^^^ 

Oiven  under  my  hand  this  8(Kh  day  of  December,  1884. 

OALDERON  CARLISLE, 
1  Administrator. 


TV  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
X   Columbia,  the  10th  day  of  January  6th,  1884. 
Tatlob  bt  al.  )  _ 

T.  I    No.  8868.    Eq.  Doo.  94. 

Wabbbk  bt  al.  ) 

On  motion  of  the  plalntlffii,  by  Mr.  Wm.  Tayloc  Snyder, 
their  solicitor,  it  Is  ordered  that  the  defendants,  Eugenia 
PhcBbe  Warren  and  George  B  Warren  Jier  husband,  Mary 
Calmes  Perry,  Thorn  ton  Tayloe  Perry,  Edward  Tayloe  Per^ 
ry.  Estelle  Tayloe  Paine  John  Paine,  and  Ogle  Tayloe 
Paine,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule^ay  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default 

By  the  Court.  W.  8.  COX,  Jnstioe. 

Alms  copy.         Tsst:         %■%       B.  J.Mnas. Clerk. 


THIS  IS  TO  aiVE  NOTlOfc.  ^,  ^  ^  ^  ,  _^,^  .^^ 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  theDistrictof  Colum- 
bia, holding  a  SpecUl  Term  for  Orphans'  Court  huslness. 
Letters  Testamentary  on  the  personal  estate  of  Mattie 
Lathrop,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haTing  olaims  against  the  said  deceased  ars 
hereby  Tramed  to  exhibit  the  same.  With  *>»• 'ojc^^" 
thereof,  to  the  subscriber,  on  or  before  the  Ifth  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
ftom  all  benefit  of  the  said  estate.  ^^        •         ,^^^ 

Given  under  my  hand  this  ««hdaT  of  December,  1884. 
1  HENRT  M.  Baker.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  9. 1886.  ^  . 

In  the  matter  of  the  Will  of  Esther  AnnStott,  late  of  ths 
District  of  Columbia,  deceased.  ^  «_.. 

Applicatkm  f«r  the  Probate  of  the  last  Will  and  Testa^ 
ment  and  for  Letters  Tsstamenury  on  the  ^}f^^^^ 
said  deceased  has  this  day  been  made  by  Frank  T.  Brown- 
ing. , 

All  persons  Interested  are  hereby  Mtifled  to  &PP^r  « 
thtoccmrt  on  Friday,  the  ^^tb  day  of  Janoaiynext.  at  U 
o'clock  a.  m..to  show  cause  why  the  said  Will  shonid  not 
be  prored  and  admitted  to  Probate  and  Letters  Tesumen- 
tary  on  the  estate  of  the  said  deceased  should  not  iMue  as 
prayed.  ProTided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. ; 

By  the  Court.  WALTER  S,  COX.  J«il««; 

T^t°        1-8        H.J.  RAMSDELL.  feegister  of  WUls. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    December  98, 1884.  ,.*.^# 

In  the  matter  of  the  Estate  of  Catharine  Robinson,  late  of 
Washington  City,  D.  C.  deceased.  .w   *.  *  .^ 

Appllcauon  for  Letters  of  Administration  on  the  Estate 
of  I  he  said  deceased  has  this  day  been  made  by  Miehael 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  93d  day  of  January  next,  at  18 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administra- 
tion, on  the  eetate  of  the  said  deceased  shonid  not 
issue  as  prayed.  Provided,  a  oopy  of  this  order  be  pub- 
lished once  a  week  for  th'oe  weeks  In  the  Washington  Law 
Reporter  previous  to  ths  said  day. 

^ths  Court.  W.  a  COX.  Jnstioe. 

Test :  1         H.J.  RAMSDELL.  ftegUter  of  Wills. 

H,  B.  MopLTpy.  Solicitor 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  ths  SVth  day  of  December,  1884. 
RBUBBir  B.  Claek     )  ^    , 

vs.  {    No.  96,408    At  Law. 

FrAVK  D.  GVKIfBLL.  J  ^  ..         ..  *,w  wi 

On  motion  of  the  plaintiff,  by  Messrs.  Hine  k  Thomas,  his 
attorneys,  it  is  ordered  that  the  defendant,  Frank  D.  Gun- 
nel, caiue  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day.  occnrHng  forty  days  after  this  day; 
otherwise  ths  cause  wUl  be  proceeded  with  as  In  case  of 
deteult. 

By  the  Court.  A.  B.  HAGNRR.  Justice. 

A  true  oopy.         Test:       1-8  K  J    Mbios.  Clerk, 


IN  THE  SUPREME  COURT  OF  THEDISTRICTOF 
Columbia,  the  fidday  of  Jannary,  1886. 

C  I    No.  8968.    Ef.  Docket  94. 

CttAB^BS  U.  MABION.    )  ^  „        „     «      .„ 

On  motion  of  the  plaintiff,  by  Mr.  E.  B.  Hay.  her 
solicitor,  it  is  ordered  that  the  defsmdant,  Charles  H. 
Marion,  cause  his  appears  nee  to  be  entered  herein  on  or 
before  the  first  rule  day  uceugring  forty  days  after  this  day: 
otherwise  the  cause  wUI  be  proeeeded  with  as  in  case  of 
default. 

By  the  Court.  W.  8.  COX,  Justice,  Ac. 

Atroecopy.      Test:  1-8      R.  J.  Mbkis, Clsrk. 
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Legal  Noticeu. 


I 


?f  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia. 

Fbaxk  L   Rsach  ) 

,^^.„            ,T  {     No.  8464.    Eq  Doc.  22. 

COLUMBCS  KKACH   KT  AL.  ) 

William  W.  Boarman.  trustee,  havlnjc  reported  to  the 
coort  that  on  the  30ih  d:iy  of  Decemher.  A  I)  1&S4.  he  sold 
U>  !•  Bernheimer  part  of  .Sub-lot  19  in  Square  No.  265, 
fr-ntlng  on  14th  street  southwest  twenty  (20j  feet  and  run- 
ninic  back  thirty  niue  (39)  feet  four  (4)  inches  at  and  for  the 
sum  of  $8U& ; 

^  '^  L*  **y '*>•*  <^o«>'t  this  2d  day  of  January  A.  D.  1886,  or- 
dered.  adjudjfpd  and  decreed  that  said  *«ale  be  ratified  ind 
oonnrmed  unless  cause  to  the  contrary  be  shown  on  or 
b«fore  the  .Sd  day  of  February.  A  D.  1883  ;  provided  a  copy 
or  this  order  be  pnbllshpd  once  a  weeic  for  three  successive 
weeks  prior  to  said  last- mentioned  date  in  the  '*  Washin£- 
ton  JUaw  Reporter. ," 

-  ^_  ^  W.  S.  OOX,  Justice. 

Atniecopy.    Test:  i  R  J.  Micios,  Clerk 


Legal  Noticen. 


rnais  is  to  give  notice. 

JL     That  thesubsci  iber  of  the  District  of  Columbia,  hath 
obtained  from  the  Sui.rpm»»  Court  of  the  District  of  I'olum- 
bia   holding  a  Sp^-cial  Term  for  Orphans' Court  bu^ine&s 
JL^'tters  of  Administration  on   the  pprsi.nal  estate  of  John 
A  •!  •  *'*'®  ^^  '^^  District  of  Columbia,  dt-ce.ised. 

All  person**  hiving  cliims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  pame,  with  the  vouchers 
thereof,  to  the  tjubscriber  on  or  before  ihe  29tli  day  of  No- 
vember n-xt ;  ih^y  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  thi«.  2dth  day  of  November  1884 
60-S  THEODORE  JOHN  PICKETT,  Adra^r 

2l4gPa.  Ave, 


1W  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  this  31st  day  of  December.  1684. 

JAMB6  B.  HOI76TOX  ) 

^         ^    r^^  i    InEquIty,  No.  8982 

Mart  T.  Oarlawd  bt  al.  )         *-^     •" 

This  cause  cominjir  on  to  be  heard  upon  the  supplemental 
report  of  the  trustees,  for  the  sale  of  the  real  estate  tn  the 
proceedings  mentioned,  this  day  filed,  it  is  thereup  m  and 
iSS^  *^°*'**^"*'**"  thereof,  this  SUt  day   of   December, 

Orderml,  That  the  offer  to  purchase  Lots  five  and  six  in 
square  forty  two  at  private  sale  at  and  for  the  price  of 
nn  en  hundred  dollars  casl^.  as  reported  by  said  trustees 
oe  and  the  same  is  hereby  accepted  :  and  that  the  said  sale 
pe  and  the  same  is  hereby  ratified  unless  cause  to  the  con- 
trary  be  shown  on  or  before  the  SIst  day  of  January.  i8sfi- 
provided  a  copy  of  this  order  be  published  in  the  Washing- 
ton i^aw  Reporter  once  in  each  of  three  successive  weeks 
oeiore  said  date. 

The  report  states  the  amount  of  $ales  to  be  $1600 

A  ,,„  «  W.  S.  COX,  Justice.  Ac. 

A  trne  copy..  Test:       1  R.J.  Mkigs.  Clerk. 


1  ^  J?^  SUPREME  COURT  OF  THE    DISTRICT  OF 

X     Uolnmbia. 

Alkzaxdkb  et  al.  t.  Bouldik  «t  ai,.  )  ^      ,„,,      ^  , 

AND  i  Nos  lO.'i*  and  5701 

BOUU>IN  ET  AL    V.   BABNACLO.  S^^   ^^^^    **  *"^  ^7. 

„J!?**v*^*"**  ^^o'n'oif  on  this  3!6t  day  of  December.  1884. 
]^*li^®  irustee's  report  of  sale  filed  in  the  cause,  and  upon 
consideration  thereof,  it  is  hereby  ordered  and  adjudged 
fj?«  J  !  't ®  ^J""****  ^-  ^^^^  o'  P^'*^  of  Lot  2  In  subdi VIS- 
l«Vi.^«  Bouldin  in  Square  625.  be  and  is  hereby  ratified 
Sn.^!^rT*'2'  °"ir*'  ^i"l?®  '°  ^^'«  contrary  be  shown  on 
S-Jil?^  l^^Ku^J  5*y°'  February,  isffl;  provided  a  copy 
Hereof  be  published  once  a  week  for  three  weeks 

•^^..i  !  ^°""  ^  ,  W.  S  COX.  J  ustice. 

Truecopv.       Test-       1  r   J.  MEios.CWk.  Ap. 


IN   THE  SUPREME  COURT  OF   THE  DISTRICT  OF 

L  Columbia,  holding  a  Special  Term  for  Orphaue'  Court 

Business.    December  19.  1884. 
.  J"r!**®  rnattei  of  the  Esiateof  Charles  D.Gilmore,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testnment 
of  said  deceased  and  for  Letters  of  Admii  isiraiion  c    i   a 
on  the  Esiare  of  the  said  deceased  to  be  granted  to  Samuel' 
R     Bond,  has  this  day  heen  made  by  Mary  J.  Gilmore 
the  Executrix  named  in  said  will.        •'  ^         ^'  »""ro, 

AH  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  16th  day  of  January  1886  next,  at 
11  o  clock  a.  m  ,  to  f»how  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate,  and  Letters  of  Admin- 
istration  on  ilie  estate  of  the  said  deceased  should  not  i»sue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Hy  the  Court  WALTER  S.  COX.  Justice. 

Test  61         H  J.  RAMSDELL.  Register  uf  Wilis. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  this  2d  day  of  January,  1886     ^^*"^^*   "'^ 
Hknkt  Fettbr  \ 

^  ^       ^-  {in  Equity,  No.  9017. 

John  Buchanak  bt  AL.  )         ~^      ■" 
This  cause  coming  on  to  be  heard  upon  the  report  of  the 
trnsite  of  the  sale  made  by  him  of  the  real  e.«tate  in  said 
1^**"***°  *«  thereupon  this  2d  day  of  January, 

4tSt^^^^^^*  ^***'  *****  •*'*  ^  *°**  ^^^  '^^e  *»  hereby  rati- 
ned  and  confirmed  niess  cau.'e  to  the  contrary  be  shown 
jy.s';  ***  S*"*  l?*®  ^^J}:^1  of  February,  1886  ;  provided  a  copy 
of  this  order  be  published  in  th«  Wahington  Law  ReporieV 
once  in  each  of  three  successive  week*  before  said  day 

The  report  states  the  amount  of  sales  to  be  #1126. 

-,  «  W.S. COX.  Justice. 

Tree  copy.  Test;  i R.J  Micios.  Clerk 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  supreme  Oourt  of  the  District  of  Colum- 
bla.  holding  a  Special  Term  for  Orphans' Court  business 
?^k"*?  *?'  Administration  on  the  personal  estate  of 
JoJ»  Taylor,  late  of  the  District  of  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
b«r»by  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  the  17th  dav  of 
December  next;   they  ma?  otherwise  by  law  be  excluded 
Irom  all  benefit  of  the  said  estate. 
Oiren  nnder  my  hand  this  I7th  day  of  December.  1884 
EMANUEL  M.  HEWLETT. 
^  Administrator,    i 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X    uoiumbia. 

LODiBA  Riley,  Guardian,       I 
Complainant,  I 
X         «T   w7*  r    I"  Eqolty.    No.  9178. 

JOHN  W.  RlLlY  ET  AL.,  |  Doc24: 

Defendants.] 
On  coiisideration  of  the  report  of  Louisa  Riley,  the  trus 

A*  n^r«i!*'^H''*'i^*l'^'*'*J:  **  this  17th  davof  Dec-mber 
A.  D.  1884,  ordered,  that  the  sale  of  the  undivided  ninth 
iniereBtin  ihep.ariof  Lot  numbered  Two  (2)  in  Sqimre 
nuinbered  l.ifty-four(64)in  Washington  Citv  In  theDlnrict 
of  ^oi"«"o«'».jn;'ide  by  said  Trustee,  being  the  first  parcelof 
land  described  in  the  decree  in  this  cause,  and  also  in  the 
Hfih  paragiaph  of  the  bill,  to  Mary  Anna  Riley  for 
•2.S3cash;  and  thesaleof  the  undivided  ninth  interest  of 
the  part  of  said  Lot  Two  (2)  «n  said  Square  !•  ifiyfour  (64) 
made  by  said  Trustee,  being  the  third  parcelof  land  de' 
scribed  in  the  said  decree,  and  aUo  in  the  seventh  para- 
gniph  of  the  bill,  to  Florence  (\  Radcliff^t-  for  t?8.'i  carh  • 
and  the  sale  of  the  undivided  ninth  interest  In  parts  oi 
Lots  numbered  Three  (<).  Four'een  (14)  and  Fiftre?  (16)  in 
SquMre  numbered  Two  hundied  and  eighty  nine  (289).  In 
Ua>»hington  City  aforesaid  made  by  said  Trustee,  being 
the  fourth  and  last  parcel  of  land  described  in  said  decree 

RadcIiflTe.  for  $2,222  cai-h  ;  and  the^aleof  the  undivided 
ninth  interest  In  the  parcels  of  land  in  Georgetown  in  the 
District  aforesaid .  made  oy  said  trustee,  being  the  second 
parcel  of  land  de.^cribed  in  the  said  decree,  and  in  the 
sixth  paragraph  of  ihe  bill,  to  Mary  Anna  Riley,  for  il  ill 
cash  :  be  and  the  same  are  hereby  ratified  and  confirtiied 
unless  cau^e  to  ihe  contrary  theieof  be  i^hown  on  or  before 
he  I9th  day  of  Jainuary  A.  D  ls86;  Prov.ded  that  before 
that  day  the  ^aid  purchasers  herein  named  shall  comply 
^  L..  \!*®.  *^""*  °'  *'^'®  **"**  that  a  copy  of  this  order  be 
published  once  a  week  in  each  of  three  successive  weeks 
i^n^the  Washigton  Law  Reporter  before  said  last  mentioned 

..                          (Signed)  W.  S.  C^fJX,  Justice. 

A  true  copy.        TeM 61  R.  J    Meios. Clerk 

I^nm  rVCJUf]*^^*'''  ^OUH'V  OF  THE  DISTRICT  OF 


COLUMBIA, 


Ahthur  Rooney  a  Co.         ") 

TlIR  UNKNOWN  HEIRS  OP  f 

AKOAHiiT  H  ^RVKY  deceased,  I 

T«    I.   .K«.,    in.U    J  ...    _«  .V _'' 


Equity,  No.  8888. 


.KV,*fK**'«r'u^  *J  °'  December,  1884,  ordered  by  the  court 
liULnfl  H  ^^  U*'**  "^V  '■**I^o'"'«^  *»y  »»>*•  trustee  in  this  cause, 
bo  ratified  and  confirmed  unless  cause  to  the  contrary  be 
Shown  on  or  before  January  17tli,  1SS5 

Provided  a  copy  of  this  order  be  inserted  in  the  Washing- 
befori^aiddar"''"''^*''*'''"^  °'  <hree  successive  weeks 

A  .  ^  W.  S  COX,  Justice. 

A  true  copy.  Test :       61-8       R.J.  M«io8.  Clerk. 
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JCteffoi  NbUees. 


THE  ANNUAL  MEETING  UP  THE  STOCKHOLDERS 
of  the  M.  Ltt  Mlainc  Go.,  will  be  Ji«la  on  Tuesday,  Jan- 
nary  IStb,  1886,  at  7:80  p.  bAm  at  the  office  of  the  Company, 
816  A  St.  8.  E. 
S^ A.  P.  STEWARD,  Secretary. 

JNTHE  SUPREME  COURT  OP  THE  DISTRICTOP 
Oolambla.  holdinc  a  Special  Term  for  Orphan**  Oonrt 

Bnsineee.    Deoember  88. 1884. 

In  the  matter  of  the  Estate  of  Mariaret  Waters,  late  of 
Oeorsetown,  D.  C^  deceased. 

Application  for  Letters  of  Adminlstratloa  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Collins  Om- 
sor 

All  persona  interested  are  hereby  notUHsd  to  appear  In 
this  eonrt  on  Priday,  the  88d  day  of  Jannaiy  next,  at  11 
o'clock  a.  m.,  to  show  eanse  why  the  said  Letters  of  Ad- 
ministration on  the  estate  of  the  said  deceased  shoe  Id  not 
issne  as  praved.  ProTlded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washinf  ton  LaUr  Re- 
porter prcTlous  to  the  said  day 

By  the  Court.  W.  S.  COX,  Justice. 

Test :       88-8        H.  J.  RAMSDBI^L.  Register  of  Wills. 

OOBDON  k  OORDojr,  SolicltoHi. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  DIstrlot  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters   Testamentanr  on  the  personal  estate  of 
Wm.  B.  Koran,  late  of  the  Districi  of  Columbia,  deceased. 
All  penons  harlnff  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  samewlth  the  Touchers  there- 
of, to  the  subeoriber,;on  or  before  the  soth  day  of  Decem- 
ber next :  th*y  may  otherwise  by  law  be  excluded  from 
all  bonellt  of  the  said  estate. 
Oiren  under  my  hand  this  98th  day  of  December.  1884. 
ALBERT  MRBAD. 
88-8  841  Mam.  krwftvm. 


rpHIS  IS  TO  GITE  NOTICE, 

X  That  the  subscriber,  of  BaHimoro  Oi^.  «d ,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia,hold4nK  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  On  the  personal  estate  of 
Lawrason  Rifffs.-laU  of  Baltlmoro.  Maryland,  dooeased. 

All  persons  hariaff  claims  against  the  said  deceased  are 
hereby  warned  to  exhibtt  the  same,  with  the  roMchers 
thereof,  to  the  subscriber,  on  or  beforo  the  8th  day  of 
Deeember  next;  they  ma/  otherwieeby  law  be  exekided 
from  all  benefit  of  the  said  estate. 

OlTen  under  my  hand  this  8lh  dar  of  December.  1884. 
LAWRASON  RiaOS, 
H  Cathedral  St , 

Oaldsbom  Caulmls.  Solicitor.       88      Baltimore.  Md. 


SN  THE  ISUPREME  COURT  OP  TKE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans* Court 
usiness.  December  88. 1884 
I  the  cas#  of  John  Cassels,  Executor  of  Elisabeth  W. 
lioof  dec'd,  the'  Admlstrator  af»reeaid  hae,  with  the  ap- 
proralof  the  court,  appointed  Priday,  the  88d  day  of  Janu- 
ary, A.  D.  1888,  atll  o'clock  a.  m.,  for  makinc  payment  and 
distribution  under  the  eourt*s  direction  and  control;  when 
aad  where  all  creditors  and  persons  entitled  lo  distribntire 
shares  (or  leffacles)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  affent  or  attorney  duly  aathorlspd, 
with  their  claims  against  the  estate  properly  Touched ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
aicaiost  them :  Prorlded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Wnshlnfton  Law 
Reporter  prerions  to  the  said  day. 
Test:       68  H  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
COLUMBIA,  holding  a  Special  Term  tor  Orphaos* 
Oourt  Business  December  18  1884. 
In  the  ease  of  Joseph  J.  Waters,  administrator  of  Jamss 
H.  Ball,  deceased,  the  administrator  aforesaid  has,  with 
the  approTSl  of  the  court,  appointed  Priday.  the  88th 
day  of  January,  A.  D.  1888,  at  II  o'clock  a.  m.,  for  making 
payment  aad  distribatlon  under  the  court's  direction 
and  control:  when  and  where  all  creditors  and  persons 
entitled  U  dlstributlTe  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person  or  by  aaent 
or  attorney  duly  authorised,  with  their  claims  against 
the  eetate  properly  Touched:  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them :  ProTkled, 
a  copy  of  this  order  be  published  onee  a  week  Ibr  three 
weeks  In  the  Washington  Law  Reportor  prsTlous  to 
the  said  day. 

Test:     80  H.  J.  BAMBDELL  Register  of  WUU. 


Legai  NaUces. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Colarobia,  the  27th  day  of  December,  1884. 

MaBT  J  .  MOHROB      ) 

Ts.  I    No.  8S8B.    Equity. 

JAXXS  MOHmOB.        1 

On  motion  of  the  plaintiff,  by  Mr.  C.H.  Bramhall,  her 
solicitor,  it  U  ordered  that  the  defendant.  James  Monroe,, 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  flrvt  rule-day  occurring  forty  days^after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test :  88  S       It.  J.  Mbio8,  Clerk. 


iN  THE  SUPREME  OOURT  OP  THE   DIlTrRl^T  OP 
(Columbia,  the  S3d  day  of  December.  1884. 
BOBOB  H.  WASBinaTOB      ) 

TS.  I    No  8888. 

Mabt  Washiboton.         J 

On  notion  of  the  plain ttlf.  by  Messrs.  Gordon  A  Gordon, 
his  sollcitore,  it  is  ordered  that  the  defendant,  Mary 
WashinBton,  cause  her  appearance  lo  be  entered  herein  on 
or  before  the  first  rule-day  occurring  fony  days  after  this 
day :  otherwise  the  cause  will  be  proceeded  with  as  In  ease - 
of  default. 
By  the  Court.  W.  S.  COX.  Asso.  Justice. 

Trut»copT.  Test:  88-8         B  J. MmoB.nerk 


IB  Equity.    No.8»8. 


Mr.  E.  B  Brtggs.  her  sollcf- 


iN  THE  SUPREME  COURT  OP  TBE  DIRTRlCn*  OP 
Colombia,  the  S4th  day  of  December,  1884. 
Mabt  G.  BASTtBTT, 

PlaintUr, 

TS. 

Thomas  A.  Littlbfobd. 

And  the  unknown  Hbibs.  If 

any.  of  Hamilton  Hitohbs, 

dec*d,  Defendants.    . 

On  motion  of  the  plaintilf.  by  I 

tor.  it  leordered  that  the  defendants,  the  unknown  heirs.  If 
any,  of  Hamilton  Hfighes,  deceased  cause  their  appearanco 
to  be  entered  herein  on  or  before  the  ftnt  rule  day  occur- 
ring forty  days  after  this  day:  otherwise  the  cause  .will  be 
proceeded  with  ae  in  cnse  of  oefault. 

By  tbe  Court.  W.  S.  COX.  Justlce« 

A  true  copy.       Test ; 88         R  J  Maioa.  Clerk. 

FTHE  SUPREME  4  JOURT  OP  THE  DISTRICT  OP 
Colombia,  theSSd  day  of  December,  1884. 
Jambs  B.  Houstob       > 

TS.  >    In  Equity,  No.  8888. 

Mabt  T.  GsBLABD  BT  AL.  ) 

This  cause  coming  «m  to  be  heard  upon  the  report  of  thfo 
trustees  of  ihe  sales  made  by  them.  It  Is  thereupon,  upon 
cottslderatioo  thereof,  this  82d  day  of  December.  1864,  order- 
ed, that  the  sales  made  Mnd  reported  by  James  H.  SstUIo 
and  John  P.  Cox,  trastees  for  the  bale  of  tbe  real  estate  of 
John  H  Houston,  deceased,  be  and  the  ssme  are  herehy 
ratified  unlets  can»e  to  the  contrary  be  shown  on  or  befor* 
the  28d  day  of  January,  1886,  Prorlded  a  oopr  of  so  much 
of  this  order  as  relates  to  said  tales,  be  published  in  the 
Washington  Law  Reporter  once  In  each  of  three  suceesslTO 
weeks  before  said  8Sd  January.  1886. 
The  repori  states  the  amount  of  sales  to  be  87,188.40. 

W.S  COX,  Justice 
A  true  copy.         Test:  88         R.  J.  M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTIUK . 
That  the  tubscrlber,  of  the  Districi  of  Columbia,  batli 
obtainedfrom  theSupremeOoun of  theDistrtctof  Colnm* 
bin,  boldiag  a  Special  Term  for  Orphant 'Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wa. 
H.  Bleb,  late  of  the  District  of  t^olumbia,  deceased. 

AP  persons  haying  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  Tonchera 
thereof,  to  the  subecrlber,  on  or  before   the  1st  day  of 
Deeember  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  1st  daT  of  December,  18M. 
ADELAIDE  V.  RICH. 
W.  W.  Boabmab,  Sol'r.  61  Admin istratrfx* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtaned  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Tettamentary  on  the  personal  sstate  of  Catharlna 
Rostiter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  harlng  claims  against  the  said  deceased  am 
herel^  warned  to  exhibit  the  same,  with  theTOuchem 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of  Da* 
oember  next:  they  may  otherwise  by  law  be  excltuded  from 
all  benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  18th  dayof  Deeember  1884. 

EDMUND  J.  LYNCH. 
J.  J.  Wilmabtm,  Solicitor,         61         Admlnlstratar. 
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jMMMry  17,  188S. 


6S0R6S  B«  COBKHILL 


Editob 


We  note,  with  great  pleasure  aad  satr 
is&ction,  the  nomination  of  Hon.  William 
A.  Richardson  to  be  Chief-Justice  of  the 
United  States  Court  of  Claims,  which  of- 
fice the  venerable  and  learned  Charles  B; 
Drake  has  just  resigned.  Judge  Richard- 
son has  made  himself  one  of  the  leading 
jurists  of  this  countrj  by  his  unceasing 
labors,  and  his  earnest  devotion  to  the 
law ;  and  the  honors  which  have  been  be- 
stowed upon  him  have  never  been  more 
fully  merited  than  in  this  instance.  Dur- 
ing a  part  of  President  Omt's  adaiinis- 
tration  he  filled  the  offieea  of  assistant 
Secrefauy  and  Secretary  of  the  Treasury, 
respectively,  with  great  distinction.  In 
aMitien  to  his  recognized  ability  as  a 
judge  aad  a  lawyer,  he  steps  into  the  of- 
fice of  CSiief-Justiee,  eminently  qualified 
for  the  arduous  duties  and  perplexities 
whif^  necessarily  surround  such  a  high 
position^  by  reason  of  his  &miliarity  with 
all  the  workings  of  the  Court  of  Claims 
obtained  by  his  service  as  Associate-Jus- 
tice, which  has  reflected  great  credit  upon 
.  himself  and  upon  the  Gk>vernment  In 
his  new  position,  a  man  of  his  ability  and 
lepuftation  cannot  hil  to  give  entire  satis- 
Action  to  all.  Hon.  John  Davis  will 
hereafter  occupy  Judge  Richardson's 
fermer  position  as  Associate-Justice. 


at  te  BeardlBf  Baate  aM^en. 

An  inn-keeper  has  a  lien,  for  his  rea- 
sonable charges,  on  the  goods  of  his  guest 
(Pollock  V.  Landis,  36  Iowa,  650)  and  that 
^tiier  ihe  goods  which  the  guest  brings 
9^  him  are  his  own  property,  or  prop- 
aff  wiA  which  another  has  entrusted 
lm(MBaBing   v.   Hollenbeck,  27  Wis., 


202),  though  there  are  some  authorities  to 
the  contrary  on  this  last  point  (e  g  Do- 
mestic &c.  Co.  V.  Watters,  50  Ga.,  573), 
The  limit  of  his  lien  is,  that  it  be  fqr  rea- 
sonable charges ;  and  it  does  not  extend 
to  the  clothing  on  the  per9on  of  his  guest 
(3  M.  &  W^  248).  This  lien  evidently 
arises  from  the  peculiar  duties  whij^  the 
law  has  imposed  upon,  an  inn  kee|>er  for 
the  benefit  of  the  public,  and  the. reasons 
therefor  are  given  at  length  in  the  bool^s 
which  treat  (A  the  subject 

Now  when  we  turn  ffom.  inn  keepers, 
and  look  to  boarding  house  keepers,  prima 
faciey  perhaps,  it  would  seem  that  they 
also  would  have  a  lien  of  the  same,  nature 
with  that  of  the  inn  ki^eper.    But  it  will 
readily  be  seen  that  the  reasons  which 
give^  the  inn  keeper  his.  liea  have  no  ap* 
plication  here  and  cessante  ratione  legia 
cessat  e^  ipia  lex.    The  strict  and  pecul^ 
duties  which  pertain  to  the  inn  keeper, 
the  boarding  house  beeper  is  under  no  ob- 
ligation to  observe;  foi;  if  the  law  im- 
poses peculiar  liability,  it  will  generally 
give  to  him,  upon  whom  such  peculiar  li- 
ability is  imposed,  peculiar  rights,  and  in 
this  way,  while  distinguishing  the  rela- 
tion from  others  by  such  rules  of  law,  will 
place  the  parties  so  related  again  upon  as 
&vored    a   footing    as    they   originally 
would    have  been  had  no  such  rules  of 
law  ever    interposed   ihemselvea      The 
line    between    an    inn    keeper    and    a 
boarding  house  keeper  is  sharp  and  dis- 
tinct, and  the  law  has  so  clearly  defined 
them   that  no  one  can  long  remain  in 
doubt  as  to  whether  a  certain  party  is,  in 
law,  one  or  the  other.    An  inn  keeper 
may,  at  the  same  time,  as  to  some  of 
those  who  stop  with  him,  stand  in  the 
strict  relation  of  inn  keeper  and  as  to 
others,  he  may  be   nothing  more  than 
a  mere  boarding  house  keeper.     This, 
of  course,  occurs   when   the    party  who 
stays  with  him,  does  not  do  so  in  the 
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nature  of  a  guest  in  its  legal  sense>  but 
simply  as  a  boarder;  and  so,  in  such  case, 
as  to  his  guest  proper,  one  set  of  rules  ap- 
plies, while  as  to  him  who  merely  boards 
with  him,  wholly  different  rules  govern. 
(Manning  v.  HoUenbeck,  supra  8  Rich., 
S.  C,  423  et  vide  Cooley  on  Torts,  638.) 
These  two  relations  existing  at  the  same 
time  are  not  at  all  inconsistent,  nor  does 
the  law  make  them  so. 

It  follows  from  these  rules  of  law,  there- 
fore, that  the  boarding  house  keeper  must 
recover  his  reward  from  the  boarder  him- 
self, without  regard  to  any  goods  belong- 
ing to  his  boarder  which  he  may  have  in 
his  possession,  and  if  he  should  retain  the 
goods  of  his  boarder,  refusing  to  give  them 
up  on  demand,  replevin  or  detinue  may 
be  brought  therefor  by  the  boarder  and 
the  goods  recovered,  and  the  boarding 
house  keeper  will  not  be  allowed  to  set  off 
his  debt  due  him  from  his  boarder,  forj  in 
actions  for  torts,  as  trespass  or  case,  re- 
plevin or  detinue,  set-offs  cannot  be  al- 
lowed. (1  Sauni  PI.  &  Ev.,  790,  citing  18 
Tidd.,  715,  4  T.  R.  512,  and  Montague  on 
Set-off.)  And  hence,  if  he  fails  to  re- 
cover his  debt  from  his  boarder  in  the  or- 
dinary way,  it  follows  that  there  is  no 
other  manner  in  which  he  can  get  any  re- 
turn, though  he  have,  in  his  possession, 
goods  of  his  boarder  of  whatever  value, 
for  upon  them  he  has  no  lien. 

R«clpr^eftl  Rlirhi»aBd  DntlMof  Adjo'alaff  I^ot. 
Owners  mm  to  GradlBir  And  EscnTAdav. 

In  the  Supreme  Court  of  the  District  of 
Columbia. 

CiNOBU  vs.  HoLTZMAN  and  Steep. 

Law.    No.  28,908. 
Tried  before  Justice  Hagner,  Deoember  11, 1884. 

This  case  involved  the  questions  of  law 
discussed  in  the  following  brief  of  the 
plaintiff's  counsel ;  and  his  Honor's  rul- 
ing was  in  substantial  accord  with  the 
conclusions  of  law  herein  set  forth.  The 
questions  discussed  in  this  brief  are  of 


the  highest  ii^terest  to  property  owners 

in  Washington. 

• 

1.  If  two  persons  own  adjoining  lots  lying  below  the 
grade  of  the  street  on  which  they  front,  and  one  of 
them  wishes  to  grade  np  to  the  street  he  must  so  fill 
np  his  own  lot  that  the  earth  wiU  not  pass  over  his 
line  upon  the  other  lot ;  and  where  the  latter  has 
built  a  wall  and  erected  a  house  on  it,  within  his 
own  line,  the  former  can  neither  build  to  the  wall 
nor  throw  against  it ;  and  if  he  does  so  he  is  liable 
in  damages. 

2.  Even  if  no  injury  was  done  to  the  waU,  the  plain- 
tiff would  still  be  entitled  to  nominal  damages  for 
coverinfi^  up  his  land  between  his  line  and  the 
wall  of  his  house  ;  and  where  the  wall  was  cracked 
and  injured  by  filling  earth  against  it,  he  was  enti- 
tled to  damages  for  Uie  iniury  done.    * 

C.  S.  BuNDt  for  plaintiff. 

Shellabarger  &  Wilson  for  defendants. 

Hutchinson  &  Bourke  v.  Schemmelfe- 
der,  40  Pa.,  396.  This  case  arose  in  the 
J  Common  Pleas  of  Alleghany  Co.,  Pa.,  and 
jwas  heard  on  appeal  in  the  Supreme 
Court  of  Pennsylvania.  In  rendering  his 
!  decision,  the  presiding  justice,  comment- 
ing on  the  case,  and  citing  numerous 
,  cases  bearing  on  the  rights  and  duties  of 
adjoining  owners,  stated  "that,  under  all 
circumstances,  the  party  filling  up  must 
build  a  wall  upon  his  own  ground  and  fill 
against  it,  so  his  earth  would  not  &11  up- 
on his  neighbor's  lot;  and  vice  versa  if  a 
person  wants  to  dig  or  excavate  below  his 
neighbor's  grade,  he  must  support  his 
neighbor's  land,  by  proper  wall  to  keep 
the  earth  from  falling  from  his  neighbor's 
lot"  Dodd  V.  Holme,  Adolphus  &  Ellis, 
493 ;  Egerton  v.  Brownlow,  H.  L.  Cases, 
vol.  4,  p.  195 ;  Humphries  v.  Brogden,  12 
Q.  B.,  739;  Wyatt  v.  Harrison,  3  Barn- 
well &  Addison.  Pardessus  on  Servi- 
tudes, p.  224,  et  se^. 

Doctrine  and  pnnciples  cited  in  above 
authorities : 

Edgerton  v.  Brownlow,  H.  L.  Cases, 
Vol.  4,  p.  li95.  The  principle  embraced 
in  the  maxim  "m'c  tUere  tvo  ut  alienum 
non  UtedaSy"  applies  to  the  public  in  at 
least  as  much  force  as  to  individuals. 
Lord  Truro.  Further,  on  page  267,  line 
18,  "a  man  may  dig  in  his  own  land,  but 
if  he  damages  his  neighbor's  house  or 
property,  he  is  liable  for  the  damage." 

Dodd  V.  Holme.  A  man  has  no  right 
to  erect  a  new  edifice  on  his  ground  so  as 
to  prejudice  what  has  long  been  enjoyed 
by  another.    See  Dodd  v.  Holme,  Adol. 
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&  Ellis,  493.  Holme  made  excavation; 
Dodd's  property  was  injured.  Verdict  for 
plaintiff. 

Humphries  y.  Brogden.  12  Q.  B.,  739. 
Plaintiff  occupied  surface  land,  defendant 
made  excavations  and  the  surface  gave 
way;  sued  for  excavating  negligently  and 
improperly,  and  without  having  proper 
support.    Damages  for  plaintiff. 

Idem,  p.  734,  Hilton  v.  Whitehead. 
Similar  case.    Verdict  for  plaintiff. 

Broom's  Maxims,  250.  uaman,  in  pull- 
ing down  his  own  house,  occasions  dam- 
age to,  or  accelerate  the  &11  of  his 
neighbor's,  he  will  be  clearly  liable.  Il- 
lustrated by  citing  Bradbee  v.  Mayor  of 
London  and  others,  5  Scott,  N.  R.  p.  120. 

Wyatt  V.  Harrison,  3  Barn  wall  &  Ad- 
dison. Held,  that  if  complaint  had  been 
tiiat  the  digging  occasioned  a  falling  in 
of  soil  of  plaintiff,  to  which  no  additional 
weight  had  been  added,  damages  should 
be  allowed.  Numerous  cases  are  referred 
to  in  this  case. 

Gomyn's  Digest;  action  on  the  Qiise  of 
nuisance.  A.  It  is  said  that  if  a  man  dig 
a  pit  in  his  land  so  near  that  my  land 
fidls  into  the  pit,  an  action  on  the  case 
lies.  The  same  principle  was  recognized 
in  Slingsby  v.  Bernard,  1  Roll.,  430.  In 
Roberts  v.  Reed,  16th  East,  215;  Smith 
T.  Martin,  2  Saunders,  394. 

Broom's  Maxims.  Not  only  does  the 
law  give  redress  where  a  substantial  in- 
jury to  property  is  committed,  but  even 
the  erection  of  anything  offensive  near 
the  house  of  another,  so  as  to  render  it 
unfit  for  habitation  is  actionable.  Twenty 
years  toleration  becomes  an  acquired  right. 

Viner's  Abridgement,  vol.  2,  p.  14,  No. 
49.  A  had  a  house  newly  built,  B  dug  a 
oellar  in  his  own  land  so  near  it  that  his 
house  was  undermined  and  fell ;  damages 
awarded  A. 

References  are  made  by  the  British 
judges  to  the  works  of  the  great  French 
writer,  Pardessus,  whose  works,  they  say, 
are  more  complete  than  any  others  upon 
the  respective  rights  of  adjoining  property 
owners.  See  Pardessus'  ^'Traits  des  Ser- 
vitude," p.  248-260. 

Referring  to  land  of  unequal  level  or 
doping  lands,  Pardessus  says:  ''It  often 
happens  that  the  owner  of  an  inclined  lot 
wishes  to  cut  it  (apic)  vertically  on  his 


neighbor's  side  in  order  to  lower  it  to  a 
level.  He  must  support  by  a  wall  the 
upper  land  which  thereby  ceases  to  be 
supported  by  the  land  inclined,  and  he 
quotes  Desgolets  sur  lea  ArteSy  187, 191, 192, 
de  la  Cont.  de  Faros. 

On  page  225,  he  continues  as  follows: 
"The  owner  of  the  lower  lot  must  main- 
tain the  wall  up  to  the  level  of  the  soil 
which  it  supports.  A  wall  above  that 
point  intended  to  make  the  partition  be-» 
tween  the  two  lots,  may  be  built  on  the 
top  of  said  wall  from  the  line  of  the  sur- 
face of  the  upper  soil  to  the  legal  height 
for  partitions,  and  the  cost  of  the  latter  is 
borne  in  common  between  the  two  owners." 
It  is  thus  clear  that  the  lower  owner  can 
cut  down,  but  he  must,  while  cutting, 
build  a  wall  up  to  the  surface,  at  his  cost, 
in  order  to  support  the  bank  cut,  and  he 
must,  moreover,  keep  the '  said  wall  in 
good  condition  at  his  own  cost  which  is 
the  meaning  of  the  French  word  entertinir 
used  by  the  writer. 

On  the  same  principle  damages  were 
awarded  in  the  following  cases:  Chad- 
wick  V.  Trover,  6  Binghams,  (new  cases  1 
and  3)  334;  Davis  v.  London  &  B.  R. 
R.,  2  Scott's  New  Reports,  120;  Upton  v. 
Mayor  of  London,  9  B.  &  C.,  p.  725 ;  Smart 
V.  Morton,  6  E.  &  B.,  30.     (A  mine  case.) 

Roberts  v.  Read  and  others,  16  East, 
215.  In  an  action  on  the  case  plaintiff 
declared  that  on  the  1st  of  December, 
1809,  at  Penzance,  in  Cornwall,  she  was, 
and  still  is,  seized  for  her  life  of  a  garden 
with  the  appurtenances  in  which,  until 
the  grievances  after  mentioned,  there  was 
a  wall  two  hundred  feet  long,  abutting  on 
a  public  street  in  Penzance,  and  that  the 
defendant  on  the  Ist  of  May,  1810,  and  on 
other  days,  wrongfully  and  injuriously 
dug  up  so  much  oi  the  soil  adjoining  and 
near  to  the  wall  on  the  side  next  to  the 
btreet  for  two  hundred  feet,  and  removed 
the  same,  and  thereby  not  onlv  exposed 
and  laid  open  the  foundation  oi  the  wall 
to  the  rain  and  flowing  of  waters  thereto, 
and  to  the  frost  and  inclemency  of  the 
weather,  but  greatly  weakened  the  wall, 
by  reason  whereof  one  hundred  feet,  after- 
wards, on  the  1st  of  September,  1810,  fell 
dowA,  and  the  remainder  was  greatly  in- 
jured. 

At  the  trial,  before   Graham,   B.,  at 
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Bodewin,  the  case  opened  on  the  part  of 
the  plaintiff^  was  that  she  ought  to  recover 
damages  against  the  defendants  for  a 
wrong  done  by  them  in  their  capacity  as 
surveyors  of  the  highways  for  the  town  of 
Penzance  in  undermining  her  wall;  and 
it  appeared  in  evidence  that  the  act  done 
by  their  order  for  the  purpose  of  making 
some  improvements  in  the  street,  and 
which  ultimately  occasioned  the  mischief, 
was  in  May,  1810,  though  the  wall  did  not 
fall  till  the  31st  of  January,  1811;  and 
that  this  action  was  not  commenced  till 
the  13th  of  April,  1811. 

Whereupon  the  defendant's  counsel  ob- 
jected that  the  action  was  brought  too 
late,  by  the  statutes,  13  Geo.  ch.  T8,  5,  81, 
which  enacts. "that  if  any  action  shall  be 
commenced  against  any  person  for  any- 
thing done  or  acted  in  pursuance  of  this 
act,  such  action  shall  be  commenced  with- 
in three  calendar  months  after  the  fact 
committed,  and  not  afterwards."  And  he 
contended  that  here  the  thing  done  or 
acted  by  the  defendants  was  the  under- 
mining of  the  wall,  which  was  a  mere  con- 
sequence of  such  wrongful  act  The  plaJ  n- 
tifr,  however,  recovered  a  verdict  for  the 
amount  of  the  damages  sustained  by  the 
directions  of  the  learned  judge,  who  gave 
leave  to  the  defendant's  counsel  to  move 
to  set  it  aside,  and  enter  a  nonsuit  if  the 
court  should  be  of  a  different  opinion. 

Jekyll  now  moved  accordingly,  and  con- 
i«nded  that  the  wrongful  thing  done  or 
acted  by  the  defendants  was  the  under- 
mining of  the  wall,  which  happened  more 
than  three  calendar  months  before  the  ac- 
tion commenced.  The  legislature  lim- 
ited the  time  so  narrowly  in  order  that 
officers  of  this  description,  sued  for  what 
they  did  ex  oj^idoy  mignt  have  the  means 
of  indemnifying  themselves,  if  sued,  while 
they  were  m  office,  or,  at  least,  before 
they  passed  their  accounts. 

Bailey.,  J.  "  How  was  the  damage  to  be 
ascertai  ned  before  it  happened  ?  The  prob- 
able damage  might  have  been  estimated 
by  nersons  of  skill.  .  In  Goding  v.  Ferris, 
2  H.  Black,  14,  it  was  contended  that  an 
action  could  not  be  maintained  against 
custom  house  officers  for  seizing  goods, 
unless  brought  within  three  months  after 
the  actual  seizure,  although  there  was  a 
continual  detention  of  the  good^  at  the 


-time  of  the  action  brought."  Lord  Ellen- 
borough,  Ch.  J.  "  It  is  sufficient  that  the 
action  was  brought  within  three  months 
afler  the  wall  fell,  for  that  is  the  qravor 
men.  The  consequential  damage  is  the 
cause  of  action  in  this  case.  If  this  had 
been  trespass,  the  cause  must  have  been 
brought  within  three  months  after  the 
act  of  trespass  complained  of,  but  being  an 
action  on  the  case  for  consequential  dam- 
ages, it  could  not  have  been  brought  until 
the  specific  wrong  had  been  suffered,  and 
that  only  happened  within  three  months 
before  the  action  brought."    Fer  ouriame. 

A  statement  of  claim  alleged  that  the 
defendants  deposited  on  their  land  and 
against  the  wall  of  the  defendants,  adjoin- 
ing the  house  of  the  plaintiff,  a  large 
quantitv  of  soil,  clay,  etc.,  thereby  raising 
tne  surface  of  defendant's  land  above  that 
of  the  land  on  which  the  plaintiff's  house 
was  built,  and  that  the  plaintiff's  house 
was  consequently  injured  by  the  percola- 
tion of  water  through  the  defendant's  wall. 

Sdd,  that  the  statement  showed  a  good 
cause  of  action.  Hardman  v.  North  East- 
em  R.  W.  Ck).,  3  L.  R.,  0.  P.  Div.  168; 
47  L.  J.  0.  P.  Div.,  368;  38  L.  T.,  N.  S., 
339,  26  W.  R.,  489. 


In  thb  case  of  Bircball  v.  The  Third  Na- 
tional Bank,  decided  by  the  Philadelphia 
Court  of  Common  Pleas,  it  was  held  that  a 
depositor,  whose  check  had  been  wrongfully 
dishonored  by  a  bank,  could  recover  temperate 
damages  from  the  bank  without  proof  of 
special  damages;  and  this,  too,  although  it 
was  shown  that  the  bank  was  innocently  led 
to  dishonor  the  check  through  the  careless^ 
ness  of  a  clerk,  who  m:.de  an  error  in  compn- 
ting  the  depositor's  balance  in  the  bank. 


Promissory  Note;  Indoraer;  Duties  and 
Liabilities. — An  indorser  of  a  promiasory 
note  is  something  more  than  a  surety.  The 
contract  of  indorsement  means  that  the  in- 
dorser will  pay  on  the  single  condition  that 
the  maker  or  acceptor  does  hot.  An  Indorser 
of  a  note  has  no  right  to  demand  that  %\\% 
holder  shall  sell  the  collateral  in  his  posses- 
sion and  pay  the  note  out  of  the  proceeds. 
The  indorser^s  duty  is  to  pay  the  note,  and 
then  he  himself  can  control  the  collaterals. 

IMcCumant  v.  Miners*  Trust  Co.  Bank.     Pa., 
^fay4,  W84.    41  Leg4  4Bt.,,«68.*] 
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Imt^d  States  Supreme  (|ourt. 


No.  Ill— OCTOBBH  Term.  18S4. 

The  United  States,  Appellant, 

The  Great  Falls  Manufacturing  Co. 
Appeal  from  the  Court  of  Claims* 

Where  property*  to  which  the  United  States  as* 
8eri8  DO  title,  is  taken  by  their  officers  or  agents, 
pursuant  to  an  act  of  Congress,  as  private  prop- 
erty, for  the  public  use,  the  government  Is  under 
an  implied  obligation  to  make  just  compensation 
to  the  owner. 

Such  an  implication  being  consistent  with  the  con- 
stitutional duty  of  the  government,  as  well  as 
with  common  Justice,  the  owner's  claim  for 
compensation  is  one  arising  out  of  implied  con- 
tract, within  the  meaning  of  the  statute  deflning 
the  Jurisdiction  of  the  Court  of  Claims,  although 
there  may  have  been  no  formal  proceedings  for 
the  condemnation  of  the  property  to  pablic  use. 

The  owner  may  waive  any  objection  he  might  be 
entitled  to  make,  based  upon  the  want  of  such 
formal  proceedings,  and,  electing  to  regard  the 
action  of  the  government  as  a  taking  under  its 
sovereign  right  of  eminent  domain,  may  demand 
just  compensation  for  the  property. 

IStatbment  of  the  Case. 

This  is  an  appeal  from  a  judgment  in  favor 
of  the  Great  Falls  Manufacturing  Company, 
a  corporation  of  the  State  of  Virginia,  for  the 
sum  of  $15,692  as  compensation  for  all  past 
and  future  use  and  occupation  by  the  United 
States  of  certain  land,  water  rights  and  privi- 
leges claimed  by  that  company,  and  all  con- 
sequential damages  which  it  may  legally  as- 
sert, by  reason  of  the  execution  of  a  certain 
one  of  the  plans  adopted  by  the  government 
for  supplying  the  cities  of  Washington  and 
Georgetown  with  water. 

The  case  made  by  the  finding  of  facts  is, 
in  substance,  as  follows : 

On  the  31st  of  August,  1852,  Congress  ap- 
propriated $5,000  to  enable  the  President  to 
cause  the  necessary  surveys  and  estimates  to 
be  made  for  the  best  means  of  supplying 
those  cities  with  good  and  wholesome  water. 
10  Stat,  92,  ch.  108.  In  execution  of  that 
act.  President  Fillmore  transmitted  to  Con- 
g;re88  the  report  of  General  Totten,  of  the 
Corps  of  Engineers,  recommending  the  con 
Btruction  of  an  aqueduct  from  the  Great  Falls 
of  the  Potomac,  situated  in  the  State  of 
Maryland,  about  sixteen  miles*  distant  from 
Washington,  The  Great  Falls  form  a  series 
^f  rapids  extending  for  about  one-half  or 
three-fourths  of  a  mile,  in  the  course  of  which 
the  river  falls  about  seventy  feet ;  from  which 
to  tbe  tide-leVel  at  Washington  there  is  a  fur- 
ther fall  of  about  seventy  feet.  Just  above 
these  rapids  Is  Conn's  island,  lying  near  the 


Maryland  shore,  and  distant  about  1^400  feet 
from  tbe  Virginia  shore.  At  its  head,  ex- 
tending up  the  stream,  are  several  small  isl- 
lands  called  the  Cyclades,  separated  from 
each  other  and  Conn's  island  by  narrow  chan- 
nels. On  the  Virginia  side,  it  a  body  of  land 
known  as  the  Toulson  tract,  extending  along 
tbe  river  from  a  point  opposite  the  middle  of 
Conn's  island  to  a  point  below  the  Great 
Falls,  and  running  back  a  distance  of  about 
half  a  mile.  A  considerable  portion  of  it  is 
elevated  ground,  well  adapted  to  the  constrnc- 
tion  of  mills  and  manufactories,  which  may 
be  supplied  with  water  power  from  the  river, 
and  by  canals,  races  or  other  artificial  water 
ways.  Before  the  construction  by  tbe  gov- 
ernment of  the  dam  and  other  wotks  to  be 
presently  referred  to.  Conn's  island  divided 
the  Potomac  river  into  two  unequal  channels, 
aliout  ninety-eight  per  cent,  of  the  water  pass* 
ing  through  the  Virginia  channel,  and  two  per 
cent,  through  the  Maryland  channel;  at  low 
stages ;  the  total  flow  at  low  water  being  es- 
timated at  about  1,065  cubic  feet  per  second, 
or  700.000,000  gallons  daily.  Of  these  lands; 
water  rights  and  privileges,  the  Great  Falls 
Manufacturing  Company  claimed  to  be  the 
owner  at  and  prior  to  the  before-mentioned 
appropriation  of  $5,000. 

On  the  8d  of  March,  1858,  Congress  appro- 
priated, *'to  be  expended  under  the  direction 
of  the  President  of  the  United  States,  for  the 
purpose  of  bringing  water  into  the  city  of 
Washington  upon  such  plans  and  from  such 
places  as  he  may  approve,  one  hundred  thou- 
sand dollars :  provided^  that  if  the  plan 
adopted  by  the  President  should  require  water 
to  he  drawn  from  any  source  within  the  limits 
of  Maryland,  the  assent  of  the  legislature  of 
that  State  should  first  be  obtained."  10  Stat. 
206,  ch.  97. 

On  the  8d  of  May,  1858,  the  legislature  of 
Maryland  passed  an  act  giving  her  assent  to 
tbe  purchase  by  tbe  United  States  of  such 
lands  and  to  tbe  construction  of  such  dams, 
reservoirs,  buildings  and  other  works,  within 
her  limits,  as  might  be  required  under  any 
plan  adopted  by  the  President  for  supplying 
Washington  with  water.  That  act  provided 
that,  if  the  United  States  could  not  agree 
with  the  owners  for  the  purchase  of  land, 
earth,  timber,  stone  or  gravel,  required  for  the 
construction  of  such  works,  or  in  case  the 
owner  thereof  should  be  a  feme  covert  or  unde^ 
age,  non  compos  mentis,  or  a  non-resident,  "  it 
shall,  nevertheless,  be  lawful  for  the  United 
States  to  enter  upon  such  lands  and  to  take 
and  use  such  materials,  after  having  first  made 
payment  or  tendered  payment  for  the  same  at 
the  valuation  assessed  thereon,"  in  the  maa» 
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ner  prescribed  in  that  act ;  also,  that  before 
the  act  should  take  effect,  the  United  States 
'*  shall  agree  to  soch  conditions  as  the  Chesa- 
peake and  Ohio  Canal  Company  may  consider 
necessary  to  secure  the  canal  from  injury  in 
carrying  into  effect  any  plan  that  may  be 
adopted  for  supplying  the  city  of  Washington 
with  water  as  aforesaid." 

Then  followed  certain  appropriations  by 
Congress  for  the  purpose  of  executing  the  said 
plan :  $250,000  *•  for  continuing  the  work  on 
the  Washin^on  aqueduct"  (10  Stat.,  664,  Act 
of  March  8,  1855,  ch.  175);  $250,000,  or  so 
much  thereof  as  was  necessary,  <*  for  paying 
existing  liabilities  for  the  Washington  aqoe- 
duct,  and  preserving  the  work  already  done 
from  injury"  (11  Stat.,  86,  Act  of  August  16, 
1856,  ch.  129);  and  $1,000,000  "for  continu- 
ing the  Washington  aqueduct"  (11  SUt.,  225, 
Act  of  March  8,  1857,  ch.  108). 

By  an  act  entitled  "  An  act  to  acquire  cer- 
tain lands  needed  for  the  Washington  aque- 
duct, in  the  District  of  Columbia,"  approved 
April  8,  1858  (11  Stat.,  268,  ch.  14),  it  was. 
among  other  things,  provided : 

•*  Whereas  it  is  represented  that  the  works 
of  the  Washington  aqueduct,  in  the  District 
of  Columbia,  are  delayed  in  consequence  of 
the  proprietors'  refusal,  in.  some  cases,  to  sell 
lands  required  for  its  construction  at  reason- 
able prices,  and  because  in  other  cases  the 
title  to  the  said  land  is  imperfect,  or  is  vested 
in  minors  or  persons  non  compos  mentis,  or  in 
a  feme  covert,  or  in  persons  out  of  the  District 
of  Columbia ;  and  whereas  it  is  necessary  for 
the  making  of  said  aqueduct,  reservoirs,  dams, 
ponds,  feeders,  and  other  works,  that  a  pro- 
vision should  be  made  for  condemning  a 
quantity  of  land  for  the  purpose :  Therefore, 

'*  Be  it  enacted,  4>c.,  That  it  shall  and  may  be 
lawful  for  the  United  States,  or  its  approved 
agent,  to  agree  with  the  owners  of  any  land  in 
the  District  of  Columbia  thniugh  which  said 
aqueduct  is  intended  to  pass  for  the  purchase 
or  use  and  occupation  thereof;  and  in  case  of 
disagreement,  or  in  case  the  owner  thereof 
shall  be  a /ewe  covert,  under  age,  non  compos, 
or  out  of  the  District  of  Columbia,  on  applica- 
tion to  a  judge  of  the  Circuit  Court  of  said 
District,  the  said  judge  shall  issue  his  war- 
rant, under  his  hand,  to  the  marshal  of  the 
Baid  District,  to  summon  a  jury." 

The  rest  of  the  act  is  limited  to  mere  de- 
tails. 

On  the  12th  of  June,  1858  (11  SUt,  828, 
oh.  154),  the  further  sums  of  $800,000,  and  so 
much  of  the  $250,000  as  was  not  used  under 
the  act  of  August  18, 1856,  were  appropriated 
"  for  the  completion  of  the  Washington  aque- 
duct"   Thereafter,  on  the  27th  of  July,  1858, 


proceedings  were  commenced  by  the  United 
States,  before  a  justice  of  the  peace  in  Bf ary- 
land,  for  the  assessment  of  the  damages 
which  the  dam  of  the  Washington  aqueduct 
proposed  to  be  constructed  at  the  Great  Falls, 
should  cause  to  the  appellee,  o^  which  the 
latter  had  due  notice.  The  damages  were  as- 
sessed at  $150,000;  but,  in  November  of  the 
same  year,  the  inquisition,  upon  the  applica- 
tion of  the  United  States,  was  set  aside  by  the 
Circuit  Court  of  Montgomery  county,  Mary- 
landt  and  another  one  was  ordered.  But  there 
was  no  further  prosecution  of  these  proceed- 
ings. 

By  an  act  approved  March  8,  1859  (11 
Stat.,  485,  ch.  84),  the  dams,  aqueducts,  water- 
gates,  reservoirs,  and  all  improvements  con- 
nected therewith,  constructed  or  to  be  con- 
structed by  the  United  States,  for  the  convey- 
ance of  water  from  the  Potomac  river,  above 
the  Great  Falls,  to  the  cities  of  Washington 
and  Georgetown,  were  directed  to  be  placed 
by  the  President  '*  under  the  immediate  care, 
management  and  superintendence  of  a  prop- 
erly qualified  officer  of  the  United  States 
Corps  of  Engineers  to  be  appointed  by  him, 
who  shall  act  under  the  Department  of  the 
Interior,"  Ac — his  decision  "to  be  subject 
only  to  appeal  to  the  Secretary  of  the  In- 
terior," 

On  the  25th  of  June,  1860  (12  Stat.,  106, 
ch.  211),  Congress  appropriated  the  sum  of 
$500,000  for  the  aqueduct.  *'  to  be  expended 
according  to  the  plans  and  estimates  of  Capt. 
Meigs  and  under  his  superintendence." 

On  the  20th  of  November,  1862,  articles  of 
agreement  were  executed  between  the  Secre- 
tary of  the  Interior,  in  the  name  of  the  United 
States,  and  the  Great  Falls  Manufacturing 
Company,  wherein  was  recited  the  claim  o^ 
the  latter  for  compensation  for  the  use  by  the 
former  of  certain  lands  and  water  rights  at 
the  Great  Falls,  the  cost  that  would  ensue  to 
both  parties  from  any  further  delay  in  "the 
settlement  of  their  differences,  and  the  anx- 
iety of  the  Government  to  prosecute  the 
work  in  question ;  and  whereby  such  claim 
was  referred  to  arbitrators,  one  of  whom  was 
the  late  Benjamin  R.  Curtis,  with  power  to 
examine  into,  decide  upon,  and  award  such 
compensation,  if  any,  as  the  claimant  may  be 
entitled  to  for  the  use  and  occupation  of  said 
land  and  water  rights,  and  all'consequential 
damages  that  the  company  might  legally  claim 
by  reason  of  the  execution  of  the  several 
plans  adopted  by  the  Government  in  the  loca- 
tion and  construction  of  the  dams  and  other 
works  of  the  Washington  aqueduct.  Pur- 
suant to  this  agreement,  the  United  States 
and  the  claimant  appeared  by  counsel  before 
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the  arbitrators,  fitnesses  were  ezaiuined,  and 
documeotary  evidence  wa^  submitted  by  the 
respective  parties. 

At  tliehearing,  the  Great  Falls  Manufac- 
turing Company  filed  with  the  arbitration  a 
speciflc  description  of  the  lands  to  which  they 
asserted  title,  and  which  they  claimed  would 
be  affected  by  the  improvements  made,  or 
proposed  to  he  made.  The  United  States  filed 
the  specifications  of  their  propose<i  plan  of 
operations,  being  four  in  number.  The  arbi- 
trators  made  an  award  in  writing  on  the  28th 
of  February,  1863,  all  the  costs  and  expenses 
of  which,  including  $12,000,  the  amount  of 
qpmpensation  charged  by  them,  were  paid  by 
the  Secretary-  of  the  Interior  out  of  the  ap- 
propriations for  the  completion  of  the  Wash- 
ington aqueduct.  By  the  award  it  was  de- 
termined thai  the  amounts  to  which  the 
company  was  entitled,  as  compensation  and 
damas^es  for  the  use  and  occupation  by 
the  United  States  of  the  land,  water  rights 
and  privileges  claimed  by  it,  were  as  fol- 
lows: If  the  first  plan  of  improvements 
was  carried  into  execution,  $63.766 ;  if  the 
second.  $50,000 ;  if  the  third,  $77,200 ;  if  the 
fourth,  $15,692.  The  fourth  plan  iwrolved  the 
construction  of  a  dam  of  masonry  from  the 
Maryland  shore  to  Conn's  island,  and  gave 
the  United  States  the  right  to  deepen  the 
channels  in  the  Maryland  side  of  Conn's  island 
near  its  head,  so  as  to  supply  the  aqueduct 
with  whatever  quantity  of  water  the  dams 
would  yield. 

The  claimants  presented  to  th^  arbitrators 
title  deeds  and  proofs  showing  a  valid  title  in 
it  to  the  Toulson  Tract,  Conn's  island,  and 
the  Cyclades.  Objection^  were  presented  and 
or^ed  on  behalf  of  the  United  States,  but  the 
arbitrators  held  the  title  of  claimants  to  be 
valid  and  satisfactory.  No  other  title  than 
that  of  claimant  is  asserted. 

Tbe  conduit  through  which  the  water  sup- 
ply of  the  city  of.  Washington  is  drawn  was 
completed  on  the  5th  of  December,  1863. 

On  the  4th  of  July,  1864,  Congress  appro- 
priated tbe  sum  of  $150,000  "for  tlie  purpose 
of  constructing  the  dam  of  solid  masonry 
across  the  Maryland  branch  of  the  Potomac 
river,  near  the  Great  Falls,  and  for  construct- 
log  the  conduit  around  the  receiving  reser- 
voir, and  fur  paying  existing  liabilities  and 
expenses,  engineering,  superintendence  and 
fspa/rs  of  said  aqueduct"     13  Stat.,  384,  ch. 

Ob  tbeSOtb  of  July,  1864,  the  United  States 
eotered  into  a  contract  for  the  construction  of 
thsl  dsim,  and,  proceeding  to  construct  it, 
took  poaaessioa  of  so  much  of  Conn's  island 


as  was  required  for  the  purpose  of  securing 
the  dam  and  making  a  permanent  abutment 
for  it.  And  on  July  28,  1866,  the  further  sum 
of  $51,687  was  appropriated  **  to  complete  the 
dam  in  the  Potomac  river  at  the  bead  of  the 
aqueduct,  from  the  shore  to  Conn's  island  with 
cut  stone."  14  Stat.,  316.  The  dam  so  con- 
structed is  about  1,176  feet  long.  It  extends 
from  a  point  on  the  Maryland  shore,  just  be- 
low the  feeder  or  mopth  of  the  aqueduct* 
across  the  channel  between  Falls  island  and 
Conn's  \^land,  to  its  abutment  on  the  latter 
island,  closing  the  Maryland  channel  of  the 
river  entirely  across.  It  was  constructed 
substantially  in  conformity  with  the  fourth  of 
the  alternative  plans  presented  to  the  arbitra* 
tors  by  the  United  States.  Conn's  island,  in 
connection  with  the  Maryland  shore  and  the 
dam,  forms  such  a  basis  as  is  necessary  for 
the  purpose  of  supplying  the  aqueduct,  hav 
ing  its  upper  end  open  to  receive  the  flow  of 
the  water  as  needed.  There  is  no  other  island 
or  natural  formation  which  could  be  utilized 
for  forming  a  suitable  basin  without  carrying 
the  aqueduct  much  farther  up  the  river.  So 
that  if  that  island  was  not  used  it  would  be 
necessary  to  incur  the  expense  of  a  larger 
aqueduct  and  to  carry  the  dam  across  to  the 
Virginia  shore,  either  above  or  below  tbe 
island,  or  build  some  structure  to  take  the 
place  of  the  island.  From  any  point  below 
the  rapids  the  elevation  is  insufficient  to  ad- 
mit  of  the  distribution  of  water  by  aqueduct ; 
but  there  is  sufficient  elevation  for  that  pur- 
pose from  any  point  above  them.  The  uses 
of  the  aqueduct  require  the  entire  flow  of  the 
water  in  the  Maryland  channel  in  the  low 
stages  of  the  river.  The  water  drawn  through, 
it  is  distributed  in  the  cities  of  Washington 
and  Georgetown  for  the  use  of  the  Govern- 
ment in  its  buildings,  navy-yard,  fountains, 
&c.,  and  for  the  municipal  and  domestic  uses 
of  the  said  cities  and  their  inhabitants.  The 
cost  of  the  present  dam  is  $77,250,  while  that 
of  the  aqueduct  is  nearly  four  millions  of 
dollars. 

It  is  also  found  as  a  fact  that  the  value  of 
the  water  for  the  uses  to  which  this  is  applied 
is  derived  from  its  elevation,  which  will  ad* 
mit  of  its  flow  or  descent  through  the  city ; 
and  when  found  at  sufficient  elevation  to  ad- 
mit of  being  distributed  by  its  natural  flow» 
it  possesses  great  value,  and  is  paid  for  by 
cities,  when  taken  from  the  control  of  pri- 
vate owners,  according  to  its  value. 

Upon  this  state  of  facts,  the  Court  of  Claims 
found,  as  a  conclusion  of  law,  that  the  claim- 
ants were  entitled  to  the  Judgment  from  which 
the  present  appeal  is  prosecuted. 
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Mr.  Justice  Harlan,  after  stating  the  facts, 
delivered  the  opiniou  of  the  Coort. 

The  articles  of  agreement  of  November 
20,  1862,  between  the  Secretary  of  the  Inter- 
ior and  the  Great  Falls  Manufacturing  Com- 
pany made  ample  provision  for  the  protection 
of  the  public  interests ;  for,  the  right  was  re- 
served to  the  party  dissatisfled,  to  proceed  by 
suit  in  equity  in  the  proper  court  of  this  Dis- 
tHct  for  the  purpose  of  having  the  award  set 
aside  or  changed,  and  of  obtaining  ^such  a 
a  decree,  subject  to  review  by  this  court,  as 
was  Just  and  equitable.  There  is  no  doubt  of 
the  good  faith  of  the  effort  of  the  parties  to 
accomodate  their  differences,  or  that  it  was  of 
the  highest  importance  to  the  Grovemment 
that  the  obstacles  should  be  removed  to  the 
successful  completion  of  the  work,  upon  which 
large  sums  had  been  expended.  In  the  opin- 
ion of  the  court  below,  and  in  the  arguments 
of  counsel,  the  authority  of  the  Secretary  of 
the  Interior  to  make  the  Grovemment  a  party 
to  that  agreement  is  discussed.  But,  in  the 
Tiew  we  take,  it  is  unnecessary  to  determine 
that  question.  Our  decision  may  be  satis- 
factorily placed  on  other  grounds. 

From  the  report  and  documents  trans- 
mitted to  Congress  by  President  Fillmore,  it 
appears  that,  in  the  judgment  of  the  engineer 
department,  the  best  mode  of  supplying  the 
cities  of  Washington  and  Georgetown  with 
wholesome  water  was  by  an  aqueduct  from 
the  Great  Falls  of  the  Potomac ;  also,  that 
such  a  plan  necessarily  involved  the  construc- 
tion of  a  dam  at  that  point  in  the  river.  Ex. 
Doc.  (Senate)  No.  48,  pp.  2,  85. 48,  82d  Cong., 
2d  Sees.  By  the  annual  report,  under  date 
of  December  4,  1868,  of  Mr.  Usher,  Secretary 
of  the  Interior,  Congress  was  informed  that 
"  certain  parties  having  from  time  to  time 
made  claim  to  heavy  damages  for  the  diver- 
sion of  the  water  from  the  Potomac  river,"  his 
immediate  predecessor,  '*  with  a  view  to  settle 
and  end  this  claim,  entered  into  an  agreement 
of  arbitration  with  the  claimants.'*  The  par- 
ties referred  to  were  the  present  claimants,  as 
appears  by  the  agreement  of  arbitration,  by 
the  official  documents  submitted  to  Congress, 
and  by  the  proceedings  in  the  courts  of  Mary- 
land for  an  assessment  of  the  damages  which 
the  proposed  dam  should  cause  to  the  Great 
Falls  Manufacturing  Company.  The  Secre- 
tary said :  "  Pursuant  to  this  agreement,  the 
arbitrators  met  from  time  to  time,  and  finally 
submitted  their  award,  by  which  they  ad- 
judged in  favor  of  the  claimants  upon  each 
and  all  of  the  plans  and  modes  submitted  to 
them,  being  three  [four]  in  number,  for  the 
construction  of  the  dam  across  the  Potomac, 
and  also  $12,000  for  their  own  fees  as  arbi- 


trators,  and  $761.84  for  the  expenses  of  arbi- 
tration. The  sums  being  large,  I  did  not  feel 
justified  in  applying  the  existing  appropria 
tibn  for  the  completion  of  the  aqueduct  to  the 
payment  thereof,  preferring  to  submit  the 
whole  matter  to  Congress  for  its  determine* 
tion.  It  appears  from  the  report  of  the  expa- 
rienced  engineer  in  charge  of  the  work,  as 
must  be  obvious  to  every  observer,  that  an 
ample  supply  of  water  for  the  use  of  the  cities 
of  Washington  and  Georgetown,  for  many 
years  to  come,  can  be  obtained  from  the  Po«> 
tomac  by  the  erection  of  a  tight  cfum,  extending 
from  the  Maryland  shore  to  Conn*8  Istund,  to 
a  height  which  will  give  a  head  of  six  feet  in^ 
the  aqueduct,  and  yield  a  daily  supply  of 
65,000,000  gallons,  &c.  After  expressing  the 
opinion  that  such  a  dam  could  not  work  in- 
jury to  the'  proprietors  of  the  water  rights 
claimed  at  the  Great  Falls,  the  Secretary 
recommended  that  a  reasonable  sum  be  ap- 
propriated to  pay  the  expenses  of  the  arbi- 
tration, and  that  the  cost  previously  estimated 
of  a^am  across  the  main  channel  be  dimin- 
ished to  that  of  the  proposed  dam  over  the  east 
channel. 

In  conformity  with  that  recommendation. 
Congress,  by  the  act  of  July  4,  1864,  made 
the  appropriation  of  $150,000  for  the  purpose 
of  constructing  the  proposed  dam  of  solid 
masonry,  and  for  paying  the  existing  liabili- 
ties and  the  expenses  connected  with  the 
engineering,  superintendence  and  repairs  of 
the  aqueduct.  Immediately  thereafter  a  con- 
tract was  made  for  the  construction  of  that 
dam.  In  his  next  annual  report,  under  date 
of  December  5,  1864,  the  Secretary  informed 
Congress  that  the  work  upon  the  dam  and  the 
aqueduct  required  the  expenditure  of  the  ad* 
ditional  sum  of  $51,945.  For  that  amount  an 
appropriation  was  promptly  made.  With  the 
Secretary's  report  was  transmitted  to  Con- 
gress that  of  the  engineer  in  charge,  who 
stated  that  **the  question  Af  land  damages 
and  water  rights  at  the  Great  Falls  still  re- 
mains unsettled.*'  The  dam  was  completed 
to  its  present  height  in  1867,  and  is  used  as 
an  indispensable  part  of  the  system  by  which 
the  cities  of  Washington  and  Georgetown 
have  been  supplied  with  water.  Beyond 
doubt,  the  land  and  the  water  rights  and 
privileges  in  question  have  been  for  nearly 
twenty  years  held  and  used  by  officers  and 
agents  of  the  government,  without  any  com- 
pensation whatever  having  been  made  there- 
for to  the  claimant.  By  what  authority  have 
they  appropriated  to  public  use  the  property 
of  the  claimant  f  The  answer  to  this  question 
will  determine  whether  the  present  demand  of 
the  claimant  arises  out  of  an  implied  con- 
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tract,  and.  therefore,  enforeible  by  sait  against 
the  United  States  in  the  Court  of  Claims. 

It  seems  clear  that  these  property  rights 
have  been  held  and  used  by  the  agents  of  the 
United  States,  under  the  sanction  of  legisla* 
tire  enactments  by  Congress ;  for,  the  appro- 
priation  of  money  specifically  for  the  construc- 
tion of  the  dam  from  the  Maryland  shore  to 
Conn'f  island  was,  all  the  circumstances  con- 
sidered, equivalent  to  an  express  direction  by 
the  legislative  and  ezecntive  branches  of  the 
government  to  its  officers,  to  take  and  use 
this  particular  property  for  the  public  objects 
contemplated  by  the  scheme  for  supplying 
the  capital  of  the  nation  with  wholesome 
water.  The  making  of  the  improvements 
necessarily  involved  the  taking  of  the  prop* 
erty ;  and  if,  for  the  want  of  formal  proceed- 
ings for  its  condemnation  to  public  use,  the 
claimant  was  entitled,  at  the  b^inning  of  the 
work,  to  haVe  the  agents  of  the  government 
enjoined  from  prosecuting  it  until  provision 
was  made  for  securing,  in  some  way,  payment 
of  the  compensation  required  by  the  Con- 
stitution— upon  which  question  we  express  no 
opinion — there  is  no  sound  reason  why  the 
claimant  might  not  waive  that  right,  and, 
electing  to  regard  the  action  of  the  govern- 
ment as  a  taking  under  its  sovereign  right  of 
eminent  domain,  demand  Just  compensation 
therefor.  (Kohl  v.  United  States,  94  U.  S., 
374.  In  that  view,  we  are  of  opinion  that  the 
United  States,  having  by  its  agents,  proceed- 
ing under  the  authority  of  an  act  of  Congress, 
taken  the  property  of  the  claimant  for  public 
use,  are  under  an  obligation,  imposed  by  the 
Constitution,  to  make  cooapensation.  The 
law  will  imply  a  promise  to  make  the  required 
compensation,  where  property,  to  which  the 
government  asserts  no  title,  is  taken,  pursuant 
to  an  act  of  Congress,  as  private  property  to 
be  applied  for  public  uses.  Such  an  implica- 
tion being  consistent  with  the  constitutional 
duty  of  the  government  as  well  as  with  com- 
mon justice,  the  claimant's  cause  of  action  is 
one  that  arises  out  of  implied  contract,  within 
the  meaning  of  the  statute  which  confers  Juris- 
diction upon  the  Court  of  Claims  of  actions 
founded  **  upon  any  contract,  express  or  im- 
plied, with  the  Government  of  the  United 
SUtes.** 

This  case  is  materially  different  from  Lang- 
ford  V.  United  States.  101  U.  S.,  341.  That 
was  an  action  in  the  Court  of  Claims  against 
the  United  States  to  recover  for  the  use  and 
oecopation  of  certain  lands  and  buildings  to 
wfaicli  the  cJaimaBt  asserted  title.  It  there 
appeared  that,  throughout  the  whole  period 
of  BQcb  occupation  and  use,  the  title  of  the 
eUdiDMDt  was  dispated  by  the  government,  and 


that  possession  was  taken  and  held  by  its 
agents  in  virtue  of  a  title  asserted  to  be 
in  the  United  States.  The  Jurisdiction  of 
the  Court  of  Claims  was  attempted  to  be  sus- 
tained upon  the  ground  that  the  government, 
in  taking  and  using  the  property  of  an  indi- 
vidual, against  his  consent  and  by  force, 
could  not,  under  the  relations  between  it  and 
the  citizen,  commit  a  tort,  but  was  under  an 
implied  obligation,  created  by  the  Constitu- 
tion, to  pay  for  the  property,  or  for  the  use  of 
the  property  so  taken.  This  proposition  was 
held  to  be  untenable  under  the  facts  of  that 
case,  for  the  reason  that,  while  individual  of- 
ficers of  the  government  might  be  guilty  of  a 
tort,  if  the  property  so  held  by  them  was  in 
fact  private  property,  yet,  if  the  government 
never  recognized  the  property  as  private  prop- 
erty, taken  by  its  agents  for  public  use,  jt 
could  not  be  held  liable  for  its  value  as  upon 
implied  contract.  In  the  same  case  it  was 
said:  **We  are  not  prepared  to  deny  that 
when  the  Government  of  the  United  States, 
by  such  formal  proceedings  as  are  necessary 
to  bind  it,  takes  for  public  use,  as  for  an 
arsenal,  custom-house  or  fort,  land  to  which 
it  asserts  no  title,  but  admits  the  ownership 
to  be  private  or  individual,  there  arises  an  im- 
plied obligation  to  pay  the  owner  its  Just 
value.  It  is  to  be  regretted  that  Congress  has 
made  no  provision  by  any  general  law  for  as- 
certaining and  paying  this  just  compensation. 
And  we  are  not  called  on  to  decide  that  when 
the  government,  acting  by  the  forms  which 
are  sufficient  to  bind  it,  recognizes  the  fact 
that  it  is  taking  private  property  for  public 
nse,  the  compensation  may  not  be  recovered 
in  the  Court  of  Claims.  On  this  point  we  de- 
cide nothing." 

The  question  thus  reserved  from  decision  is 
substantially  the  one  now  presented.  In  the 
present  case  there  was,  it  is  true,  no  statutory 
proceedings  for  the  condemnation  of  the 
claimant's  property  rights.  Such  proceedings 
as  has  been  stated  were  instituted  by  the 
United  States  in  one  of  the  courts  of  Mary- 
land, in  which  the  property  rights  of  the  claim- 
ant were  expressly  recognized.  But  they  were 
abandoned.  One  reason,  perhaps,  for  such 
abandonment  was  that,  in  the  Judgment  of  the 
officers  of  the  United  States,  a  fair  assessment 
of  damages  could  not  be  had  in  the  mode 
prescribed  by  the  Maryland  statute.  Be  this 
as  it  may,  it  is  clear,  from  the  record,  that  the 
government  did  not  assert  title  in  itself  to 
this  property,  at  the  time  it  was  taken. 

Having  abandoned  the  proceedings  of  con- 
demnation, the  proper  officers  of  the  Govern- 
ment, in  conformity  with  the  acts  of  Congress, 
constructed  the  dam  from  the  Maryland  shore 
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to  Conn's  island,  the  doing  of  which  neces- 
sarily involved  the  occupation  and  use  of  the 
property,  as  contemplated  in  what  was  called 
the  fourth  plan  for  bringing  water  from  the 
Great  Falls  to  Washington  and  G^oi^etown. 
In  such  a  case,  it  is  difficult  to  perceive  why 
the  legal  obligation  of  the  United  States  to 
pay  for  what  was  thus  taken  pursuant  to  an 
act  of  Congress,  is  not  quite  as  strong  as  it 
would  have  been  had  formal  proceedings  for 
its  condemnation  been  resorted  to  for  that 
purpose.  If  the  claimant  makes  no  objection 
to  the  particular  mode  in  which  the  property 
has  been  taken,  but  substantially  waives  it, 
by  asserting,  as  is  done  in  the  petition  io  this 
case,  that  the  government  took  the  property 
for  the  public  uses  designated,  we  do  not  per- 
ceive that  the  court  is  under  any  duty  to 
make  the  objection  in  order  to  relieve  the 
United  States  from  the  obligation  to  make 
just  compensation. 

In  reference  to  the  title  which  the  govern- 
ment will  acquire,  as  the  result  of  this  suit, 
there  would  seem  to  be  no  difficulty.  The 
finding  of  the  court  is,  that  the  claimant  ex- 
hibited to  the  arbitrators  a  valid  title  to  the 
lands  in  question.  It  does  not  appear  that 
the  company  has  ever  parted  with  that  title ; 
and  the  finding  is,  that  no  title  except  that  of 
the  claimant  is  asserted. 

What  has  been  said  is  sufficient  to  dispose 
of  the  case,  and  requires  an  affirmance  of  the 
judgment. 

It  is  so  ordered. 


F«ni«l«  Votaries. 

New  York  Oily  Courtr^Spedal  Term. 

William  C.  Findlay  against  Lbamdbr  H. 
Thorn  et  al. 

A  verification  certified  to  by  a  female  notarv  is 
valid  as  to  third  persons,  and  furnishes* no 
ground  for  returning  the  pleadings.  The  par- 
ties to  the  record  Cannot  test  the  eli^bility  of  a 
female  to  hold  office  in  any  such  collatenil  man- 
ner. The  right  can  be  tested  only  in  a  direct 
proceeding  brought  for  the  purpose,  in  which  the 
notory  may  defend  her  title. 

MoAdam,  C.  J. :  The  reply  interposed  to 
the  counter  claim  contained  in  the  defendant's 
answer  was  returned,  because  the  certificate 
to  the  jurat  is  signed,  'Sjennie  Turner,  notary 
public."  The  complaint  and  answer  were 
verified,  and  unless  the  reply  contains  a  legal 
verification,  the  defendants  had  the  right  to 
return  it  as  an  unveriOed  pleading.  The  de- 
fendants place  their  objection  upon  the  ground 
that  Miss  Turner,  being  a  female,  is  ineligible 
to  public  office,  and  cannot  therefore  legally 
perform  the  functions  of  a  notary.  Miss 
Tamer  was  appointed  by  the  Governor,  and 


the  appointment  was  confirmed  by  the  Senate. 
She  has  filed  her  <^fficial  oath  and  has  received 
her  commission,  and  is  in  possession  of  the 
office,  exercising  its  functions,  and  her  right 
to  the  office  cannot  be  questioned  except  in  a 
direct  proceeding  brought  by  the  Attorney 
General  in  the  name  of  the  People,  in  which 
the  notary  may  defend  her  right  to  the  office, 
ft  cannot  be  determined  in  the  collateral  man- 
ner in  which  the  defendants  present  their  ob- 
jection. When  the  ap|>ointing  power  can 
lawfully  be  exercised  upon  a  particular  office, 
the  appointee,  after  qualifying  and  entering 
upon  the  office,  becomes  an  officer  de  facto.  If 
not  de  jure,  his  acts  are  legal  so  far  as  the 
public  is  concerned,  and  bis  capacity  or 
qualification  for  the  office  cannot  be  inquired 
into  collaterally.  People  v.  White,  24  Wend., 
620 ;  People  v.  Lambert,  76  N.  Y.,  220. 

In  The  People  v.  Dean  (3  Wend.,  488),  it 
appeared  that  a  minor  was  appointed  a  com* 
missioner  of  deeds.  The  clerk  of  the  Com- 
mon Pleas  refused  to  administer  the  oath  of 
office,  upon  the  ground  that  the  appointee, 
being  a  minor,  was  incapable  of  holding  the 
office.  The  Supreme  Court  held :  "  It  is  not 
the  province  of  the  officer  to  whom  applica- 
tion is  made  to  administer  the  oath  bf  office, 
to  determine  whether  the  person  presenting 
himself  is  or  is  not  capable  of  holding  an 
office.  It  is  the  duty  of  such  officer,  on  the 
production  of  the  commission,  to  administer 
the  oath.  If  an  appointment  has  been  im- 
providently  made,  there  is  a  legal  mode  in 
which  it  may  be  declared  void,"  and  a  man« 
damns  was  thereupon  ordered,  directing  the 
clerk  to  administer  the  official  oath. 

Whether  a  female  is  capable  of  holding 
public  office  has  never  been  decided  by  the 
courts  of  this  State,  and  is  a  question  about 
which  legal  minds  may  well  differ.  The 
Constitution  regulates  the  ri^ht  of  suffra<i[e, 
and  limits  it  to  **  male'*  citizens  (Const.,  Art. 
2,  sec.  1).  Disabilities  are  not  favored  and 
are  seldom  extended  by  implication,  from 
which  it  may  be  argued  that  if  it  required  the 
insertion  of  the  term  "male"  to  exclude  fe- 
male citizens  of  lawful  a^e  from  the  right  of 
sufl*rage,  that  a  similar  limitation  would  be 
required  to  disqualify  them  from  holding  of- 
fice. Citizenship  is  a  condition  or  status,  and 
has  no  relation  to  age  or  sex  (Lectures  of 
Prof.  Dwight). 

It  may  be  contended  that  it  was  left  to  the 
good  sense  of  the  executive  and  to  the  elec- 
tors to  determine  whether  or  n6t  they  would 
select  females  to  office,  and  that  the  power 
being  lodged  in  safe  hands,  was  beyond  the 
danger  of  abuse.  If,  on  the  other  hand,  it  be 
seriously  contended  that  the  Constitution,  by 


Digitized  by 


Google 


Vol.  xni 


WASHINGTON  LAW  REPORTER. 


43 


necessary  implication,  disqaaliOes  females 
from  holding  office,  it  mast  follow  as  a  neces- 
sary conseqnence  that  the  act  of  the  legisla- 
ture permitting  females  to  serve  as  school 
officers  (1880,  chap.  9),  and  all  other  legisla- 
tive enactments  of  like  import  removing  such 
disqualification,  are  unconstitutional  and 
void.  In  this  same  connection,  it  may  be 
ai^ned,  that  if  the  use  of  the  personal  pro- 
noun *'  he  *'  in  the  Constitution  does  not  ex- 
elude  females  from  public  office,  that  its  use 
in  the  statute  can  have  no  greater  effect. 
The  statute,  like  the  Constitution,  in  pre- 
scribing the  qualifications  for  office,  omits  the 
word  "male,"  leaving  the  question  whether 
female  citizens  of  lawful  age  are  included  or 
excluded  one  of  construction. 

I  make  these  observations  for  the  purpose 
of  showing  that  the  question  whether  females 
are  eligible  to  public  office  in  this  State  is  one 
Dot  entirely  free  from  doubt,  and  should  not 
therefore  be  decided  where  it  arises,  as  it 
does  here,  incidentally  and  collaterally. 
When  the  law  officers  of  the  State  see  fit  to 
test  the  question  in  a  direct  proceeding 
brought  for  the  purpose,  it  will  be  time 
enough  for  the  courts  to  attempt  to  settle 
the  contention.  In  such  a  proceeding,  the 
case  of  Robinson  (181  Mass.,  S76,  and  that 
reported  in  107  Mass.,  604),  holding  that  fe- 
males cannot  hold  public  office,  and  those  de- 
cided in  other  States  that  they  can  hold  office, 
may  be  examined  and  considered. 

For  the  purpose  of  this  motion,  it  is  suffi- 
cient to  decide  that  the  reply  was  verified  be- 
fore a  person  holding  the  office  of  notary 
public,  under  a  commission  granted  by  the 
legally  constituted  appointing  power;  that 
the  defendants  cannot,  in  a  collateral  pro- 
ceeding, to  which  the  notary  is  not  a  party, 
try  the  question  of  her  eligibility  to  the  office ; 
that  her  acts*  are  valid  as  to  third  persons  and 
the  parties  to  this  record. 

The  motion  to  compel  the  defendants  to  ac« 
cept  the  reply  as  a  properly  verified  pleading 
will  therefore  be  granted. — N.  Y.  Daily 
SegisUr. 


VOTES  OP   RBTENT  DETIAlOlffl. 

1.  Arbitration:  Award  witJiout  New  Hear- 
ing after  Third  Party  is  Selected. — Where  a 
a  controversy  is  submitted  to  two  arbitrators 
under  an  agreement  for  the  selection  of  a 
third  one  in  case  the  two  are  unable  to  agree, 
and  after  a  hearing  and  disagreement  they 
select  a  third  man,  an  award  made  by  two  of 
them  without  giving  the  party  against  whom 
it  is  rendered  an  opportunity  of  being  heard, 
is  void,  and  no  recovery  can  be  had  upon  it. 


2.  Same:  Of  the  Proof  of  a  Waiver  of  Right 
of  a  Hearing, — Where  an  umpire  or  third 
party  is,  by  agreement,  called  by  two  arbitra- 
tors, upon  their  being  unable  to  agree,  in  the 
absence  of  evidence  to  the  contrary,  it  will 
not  be  presumed  that  the  parties  have  waived 
the  right  of  being  heard  and  giving  evidence 
before  any  award  is  made.  The  proof  of  a 
waiver  of  such  right  must  be  distinct  and  un- 
equivocal. 

Trial :  Absence  of  Judge  during. — ^The  ab- 
sence of  the  judge  from  the  court  room  during 
the  argument  of  a  case  before  the  jury,  in  the 
absence  of  a  showing  or  inference  that  such 
absence  was  prejudicial  to  the  party  complain- 
ipg  thereof,  will  not  be  sufficient  to  warrant 
the  court  in  disturbing  the  judgment.  [Baxr 
ter  V.  Rny ;  Supreme  Court  of  Iowa,  Decem- 
ber, 1883.1 

Vendor  and  Vendee:  Defective  Title;  Mis- 
representation ;  Defenses  in  Action  for  Pur- 
chase Money. — Where  the  vendor  of  land 
represents  the  title  as  clear  and  unincum- 
bered, knowing  at  the  time  that  there  are  de- 
fects in  it,  he  cannot  defend  himself  from  the 
coneequenses  of  such  mirepresentations  by 
setting  up  that  the  vendee  might  have  dis^ 
covered  the  defects  by  examining  the  records. 

In  an  action  by  the  vendor  of  land  against 
the  vendee  for  the  purchase  money,  it  is  no 
defense  for  the  latter  to  set  up  a  defect  in  the 
title.  He  must  look  to  the  covenants  of  war- 
ranty and  wait  for  an  eviction  (unless  the 
vendor  is  insolvent  or  non-resident).  But  if 
the  vendor  has  never  put  the  vendee  in  posses- 
sion of  the  land,  that  will  be  taken  as  a  breach 
of  the  warranty,  and  the  vendee  may  rely  on 
it  as  a  defense  in  an  action  for  the  purchase 
money.  [Pryse  v.  McGuire ;  Sup.  Court  of 
Ken./ Feb..  1884.] 

Wagers :  Stakeholder ;  Notice  not  to  Pay. — 
When  money  is  deposited  with  a  stakeholder, 
on  a  wager,  either  party  may  withdraw  from 
the  illegal  transaction,  at  any  time  before  the 
result  is  ascertained  and  the  mon^paid  over 
to  the  winner;  and  if  the  stakeholder  pays 
over  the  money  to  the  winner  after  being  noti- 
fied by  the  loser  not  to  pay  it,  an  action  lies 
against  him  at  the  suit  of  the  loser. 

Money  being  bet  on  the  result  of  a  Con- 
gressional election,  and  deposited  with  a  stake- 
holder, a  payment  by  him  to  the  supposed 
winner,  after  the  result  of  the  election  is  gen- 
erally known  or  **  publicly  announced,"  but 
before  the  issue  of  an  official  certificate  by  the 
Secretary  of  State,  is  premature,  and  is  no 
defence  to  an  action  by  the  loser,  who,  before 
the  issue  of  the  certificate,  notified  him  not 
to  pav.  [Lewis  v.  Bruton;  Sup.  Court  of 
Ala.,  March,  1884.] 
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1Jult«d  Siat«a  Snpreiii«  Ooari. 

No,  935.  Eugene  J.  A.  Drennen  et  al.,  etc.,  v. 
The  London  Assurance  Corporation;  judo:ment  re- 
versed with  costs  and  cause  remanded  with  direc- 
tions to  award  a  new  trial.  Opinion  by  Mr.  Jus- 
tice Harlan. 

No.  133.  Otis  A.  Thayer  et  al.  v.  Life  Associa- 
tion of  America  et  ah;  decree  reversed  with  costs 
and  cause  remanded  with  directions  to  set  aside 
the  decree  appealed  from,  and  to  remand  the  cause 
to  the  State  Court.  Opinion  by  Mr.  Justice  Har- 
lan. 

No.  7.  William  J.  Bryan  et  al.  v.  Ferdinand  B. 
Kennett  et  al.;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Harlan. 

No.  73.  The  Knickerboclcor  L(fe  Insurance 
Company  v.  P.  H.  Pendleton;  judgment  reversed 
with  costs  and  cause  remanded  with  directions  to 
award  a  new  trial  Opinion  by  Mr.  Justice  Brad- 
ley. 

No.  871.  Francis  Barbler  v.  Patrick  Connelly; 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Field. 

No.  114.  Emmeline  S.  Whitney  et  al.  v.  Ellsha 
Morrow;  judgment  affirmed  with  costs.  Opinion 
by  Mr.  Justice  Field. 

No.  139.  The  St.  Paul  and  Sioux  City  Railroad 
Company  v.  The  Winona  and  St.  Peter  Railroad 
Company;  Judgment  affirmed  with  costs.  Opin- 
ion by  Mr.  Justice  Miller. 

,  No.  1060.  Pullman  Palace  Car  Company  et  al. 
v.  Robert  J.  Speck  et  al.  Opinion  by  Mr.  Justice 
Miller. 

No.  844.  Charles  E.  Hess  v.  William  Reynolds, 
admiai-trator,  etc.;  Judgment  reversed  with  costs, 
and  cause  remanded  with  directions  to  proceed  In 
the  case  according  to  law.  Opinion  by  Mr.  Justice 
Miller. 

No. ^952.  The  Missouri  Pacific  Railway  Company 
V.  Peter  Humes;  motion  to  assign  for  argument 
with  No.  323;  granted 

No.  921.  The  County  of  Dakota  v.  Henry  H. 
Glidden;  submitted. 

No.  100^  The  Schooner  Maggie  J.  Smith,  etc., 
V.  Samuel  H.  Walker  et  al.;  motion  to  dismiss  or 
affirm;  submitted. 

No.  902.  Roy  Stone,  plaintiff  In  error,  v.  Robert 
G.  Chisholm  et  al.  Submitted  under  twentieth 
rule.  ^ 

No.  873.  The  Northern  Liberty  Market  Com- 
pany V.  John  R.  Kelly;  submitted. 

No.  1253.  Howard  C.  Chapln  v.  James  Streeter; 
dismissed  with  costs. 

Ex  parte  in  the  matter  of  Clinton  B.  Flsk;  peti- 
tion for  a  writ  of  habeas  corpus;  motion  for  leave 
to  file  petition  submitted. 

Nos.  1027  to  1031.  Jesse  J.  Murphy  et  al.  v.  Al- 
exander Ramsey  et  al.;  assigned  for  January  28, 
"  next. 

No.  703.  Jose  Aurrecoechea  v.  Amos  S.  Bangs; 
submitted  under  twentieth  rule. 

No.  1235.  Rudger  Clawson  v.  The  United  States; 
argued. 

No.  140.  Kate  J.  Baylis,  by  her  guardian,  etc- 
V.  The  Travelers'  Insurance  Company  of  Hart, 
ford,  Conn.;  argued. 


Jan.  12, 1885. 
P.  S.  Grosscup,  of  Chicago,  James  E.  Brlggs, 
of  Newark,  N.  J.,  and  Edward  W.  Watson,  of  Hol- 
ly Springs,  Miss.,  were  admitted  to  practice. 

*  No.  117.  John  K.  Flndlay,  plaintiff  In  error,  v. 
Thomas  McAllister  et  «1.  Judgment  reversed 
with  costs  and  cause  remanded  for  further  pro- 
ceedings to  be  had  therein  In  conformity  with  the 
opinion  of  this  court.  Opinion  by  M.  Justice 
Woods;  Mr.  Justice  Miller  and  Mr.  Justice  Field 
dissenting. 

No.  131.  Ellis  Griffith  v.  Alexis  Godey  and  C. 
S.  Williams.  Decree  reversed  with  costs  and 
cause  remanded  with  directions  to  enter  a  decree 
In  conformity  with  the  opinion  of  this  court. 
Opinion  by  Mr.  Justice  Field. 

No.  1004.  The  schooner  Maggie  J.  Smith,  Ac, 
V.  Samuel  il.  Walker  et  al.  Motion  to  dismiss  or 
affirm  denied. 

•  No.  1203.  Thomas  Howard  v.  Joel  Marcolina 
de  Franca  etal.  Motion  to  dismiss  or  affirm  denied. 

No.  1094.  Wm.  H.  Polleys  etal.  v.  The  Black 
River  Importation  Co.  Dismissed  with  costs. 
Opinion  by  Mr.  Justice  Miller. 

No.  1247.  N.  D.  Putnam  et  al.  v.  George  B.  In- 
graham.    Advanced. 

No.  1112.  John  M.  Stone  et  al.,  Ac,  v.  The 
Farmers'  Loan  and  Trust  Co. 

No.  1113.  Same  V.  The  Illinois  Central  R.R.  Co. 

No.  1114.  Same  v.  The  N.  O.and  Northeastern 
R.  R.  Co.    Advanced. 

No.  155.  Charles  E.  Blake  v.  The  City  and 
County  of  San  Francisco  et  al.  Passed  under  the 
rule. 

No.  281.  Almon  P.  Newrtian  et  al.  v.  Henry 
Lowery  et  al.    Dismissed  with  costs. 

No.  1231.  Claude  Caillot  et  al.,  Ac,  v.  Gustovus 
F.  Deetkln,    Submitted  by  leave  of  court. 

No.  946.  Mrs.  Widow  Bernard  Avegro,  Ac  ,  et 
al.  V.  William  B.  Schmidt  et  al.  Submitted  under 
twentieth  rule. 

Ex  parte  in  the  matter  of  Ellis  G.  Hughes,  peti- 
tioner. Motion  for  leave  to  file  petition  for  writ  of 
mandamus  submitted. 

No.  1024.  The  Fourth  National  Bank,  of  St. 
I^nls  V.  A.  L.  Stout  et  al.  Motion  to  dismiss 
submitted. 

No.  40.  The  Cooper  M'g.  Co.,  Ac,  v.  J.  W.  Fer- 
guson  ("t  al.    Passed  to  Monday  next. 

No.  526.  J.  S.  Morgan  A  Co.  v.  Tlie  U.  S. 

No.  527.  The  U.  S.  v.  the  Manhattan  Savings  la- 
stltutlon. 

No.  528.  L.  Hoffman  A  Co.  v.  the  United  States. 

No.  529.  The  United  States  v.  the  Manhattan 
Savings  Institution.    Argued. 

Jan.  13, 18^5. 

Hamilton  Wallace,  of  New  York  City  ;  Charles 
S.  Thomas,  of  Denver,  Col.,  and  T.  C.  Cutchlngs, 
of  Vlcksburg,  Miss.,  were  admitted  to  practice. 

No.  1215.  John  Thornley  v.  The  U.  S.    Argued. 

No.  1245.  Emma  V.  Brown,  administratrix,  Ac. 
V.  Same.    Argued. 

No.  625.  James  W.  Harvey  et  al.  v.  The  U.  8. 

No.  626.  The  U.  S.  v.  James  W.  Harvey  et  al. 
Argued. 

Jan.  14, 1885. 

No.  340.  Mary  Ann  Dunn  et  al.  v.  The  Citizens' 
Loan  Association.    Dismissed  with  cost. 

No.  625.  James  W.  Harvey  et  al.  v.  The  U.  S. 

No.  626.  The  U.  S.  v.  James  W.  Harvey  et  al. 
Argument  continued. 
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No.  104.  Wm.  L.  Scott  et  al.  v.  James  N.  Barnes. 
DUmissed  With  costs  pursuant  to  tenth  rule. 

No8. 158.  and  159.  Joel  B.  Earhardt  y.  Anthony 
Boaro  et  al.    Argued. 

No.  160.  John  H.  Coon  et  al.  y.  Washington 
Wilson.    Argued. 

Jan.  16, 1885. 

J.  H.  Howell,  of  Bloomlngton,  111.,  was  admit- 
ted to  practice. 

No.  1044.  Benjamin  Butterworth,  Comraisfiioner 
of  Patents,  y.  Samuel  Hill  et  al.  Passed  pursuant 
to  twenty-sixth  rule. 

No.  296.  Wm.  H.  C.  Goode  y.  Benjamin  Slusser 
et  aU  ^.  Dismissed.  Costs  in  this  court  to  he 
paid  by.  appellees. 

No,  160.  John  H.  Coon  et  al.  y.  Washington 
Wilson.    Argument  concluded. 

No.  161.  Wllllbald  Voss  y.  Charles.  J.  Fisher. 
Aqrued. 

No.  162.  The  Farmers*  Loan  and  Trust  Co.  y. 
Tlie  Chicago,  PeUn  and  Southwestern  R.  R.  Co. 
et  al.    Dismissed  with  costa. 

No.  163.  Caloni  Amory  Steyens  y.  The  Chicago, 
St.  Louis  and  New  Orleans  R.  R.  Co.  et  al.  Sub- 
JDitted. 

No,  166.  Anna  Price,  widow,  Ac.,  et  al.  y.  The 
Penn.  R.  R.  Co.    Submitted. 

Jan.  16, 1885. 

Henry  R.  Edmonds,  of  Philadelphia,  was  admit- 
ted to  practice. 

No.  727.  Thomas  C.  Boone  et  al.  y.  Wm.  H, 
Robinson.    Dismissed  with  costs. 
.  No.  168.  George  D.   Burton  v.   the   Town   of 
Greenyflle.    Passed  pursuant  to  twenty-sixth  rule. 

No.  987.  The  County  of  Sacramento  y.  tlie  Cen- 
tra] Pacific  R.  R.  Co.    Dismissed  with  coats. 

No.  167.  Maggie  R.  Flagg  and  W.  F.  Flagg  y. 
Samuel  Walker.    Argued. 

No.  169,  The  Steamship  Belgenland;  &c.,  y. 
Theodore  Jenaoo,  master  of  the  Norwegian  bark, 
Luna.    Aj^ued. 

UrmBIB  C#raT  of  tab  OlgTRICT  OF  COLVniA. 
OKHBBAI.  TEAM. 

Jan.  IS,  1886. 
Hetspl  r  B.  ft  O.  R  R.  Ck>.    New  trinl  awarded. 
Edmonaton  ft  Soo  t.  OUberu    Motion  for  a  new  trial  on 
•seeptiODs  denied 

Di«irict    of  Colambla  y.  Tan  Horn  and  Arendet,    Gate 
ieBand<>d  for  trial. 
Bank  of  Bepobllc  t  Hnme,  Otearj  ft  Oa.    Oontinned. 
Toong  r.  Toons.    On  bearing. 

Jan.  U.  1886. 
Sana.    On  bearing 

Jan.  14, 1886. 
Same.    Hearing  resumed. 

Jan.  16.  1886. 
Strong,  nee  of  Hart,  v.  Totten.    Argned  and  submitted. 
Cent.  ffat.  B»nk  r.  iiume.    Appeal  boad  approved. 

Jan.  16,1886. 
GarelM  t.  Habbell     Rnle  discharged 
Pljna  et  at   v.  EVhns     Jadgment  below  affirmed. 
United  Stataa  ▼.  Uolliday.   Jadgment  below  affirmed. 

ffjr  84|17fTT.~ll«w  Malta. 

Jan.  18,  18S6. 

§04  Robert  O.  Johnston  et  al  v.  Chandler  P.  Smltn  et 
iL  Toe'lnflnn  ooatracu    Uom.  sol..  R    Kendall. 

f>ift  Wm    H.  Tocker  t.  Wm    Kolb  et  al.    To  enforce 
ladg't  at  law.    Ckm&.  soL.  W.  T.  Baitej. 

Jan.  IS,  1886. 

92K.  Frank  Home  t.  John  Hayes  et  al.     Jadg't  creditor's 
Ml    Oom  aol ,  S.  T.  DrarT 

897  Conrtlaiid   Bovei  et  al    y.ClemenUa  Jones  etal. 
Ondlt^w's  biU.    Com. sol..  Wm.  Twombly 

Jan.  14.  1866 

IB8.  Charles  O.  Williams  t  Mary  E.  Williams.    For  dl- 
WW*.  Gi*ra.»ol..  J    ^   Bigelow. 

nm  Lisle  P  Robinson  T   Albert  J.  Robinson.    For  di> 
wree.  Oom.  »ol .  F.  T.  Browning.  _ 


CIRCUIT   CODRT—llew  AalAii  ai  Law. 

•  Jan.  10, 1885. 

i6*)8«<  Wm.  Rocker  t.  Bishop  W.  P««rkm8  et  al.  Dam- 
ages, fiftO     Plfls.  attys  ,  Crittenden  ft  MackAy. 

26RH7.  Woosier  ft  Adams  t.  A  Uevote  ft  Son .  Notes,  and 
Acct.$57S7S.    Plffs  atty..J.  T  Onll 

36888.  Roberto.  Uewiitv  James  W. Pnmphrey.  Note. 
$787  76.    PlfTs.  atty.,  W.  O  Stone. 

26888.  John  Los»on  y.  Samuel  O.  Reid.  Jadg't  of  Jns- 
tlce  Willson,  $76.67.    Plffs  atty.,  W,  S.  Abort. 

Jan.  IS,  1886. 

2AS90.  Edwin  B.  Garges  ▼.  Clayton  MoMiohael.  Reple- 
vin.   Plffs.  atty  .  H.  B  Moolton. 

36891.  Ets  Doughty  ▼  The  Supreme  Council,  American 
Legion  of  Honor.  Acct ,  $6U0.  ^  Plffs  attys.,  Crittenden  ft 
Mackey. 

26892  John  B.  GoTers  t.  Thomas  Y.  Carr.  Notes,  $926. 
Plffs  attys  .  same. 

26893.  Lord  ft  Psckham  t.  Herman  Hollander.  Account, 
$287.77.    Plffs.  attys.,  BSrney  ft  Birney. 

26S94.  Wm  S  Hoge  t.  John  T.  Yarnell  et  al.  Aoct;. 
$136.87.    Plffk.  atty  ,  C.  G.  Lee. 

Jan.  18,  1886. 

26S96  Richmond  ft  Co.  ▼.  Samuel  Goldstein.  Aoet., 
$195.78     Plffs.  aity..  J.J  Darlington. 

26896  Osiby  ft  Barton  t.  same.  Aoct.  $140  98.  Plffs. 
atty.,  same. 

-26897.  Samuel  T.  Williams  t  Hiddlelon  ft  Co.  Acct., 
$6.1. 126  SO.    Plffs.  atty  ,  W.  F.  Mattingly. 

25898.  John  Marbary,  Jr.  t.  Charles  B.  Cropley  et  al. 
Damages,  6.000.    Plffs  atty.  J.  C  Marbury. 

26890.  John  H  Brewer,  t.  Allen  C.  Clarke.  Ejectment. 
Plffs  attys  .  Bond  ft  Cragln 

2690U.  John  M.  Flnnerty  t.  Frank  Aldrlch.  Repletln. 
Plffs.  attys.,  Browne  and  Spates 

36901.  Wiith.  B.  Williams  t.  Tlnle  H  Garrett.  Acct.. 
$348  16.    Plffs  atty.,  J.  J.  Wllmarth. 

26902.  Same  y.  Estelle  Northcntt.  Notes,  $848.16.  Plffs. 
atty.,  same. 

Jan.  14, 1886 

26908  E.  Sweeny  ft  Sons  ▼.  John  Stewart  ft  Son.  Note, 
$1064.    Plffs.  atty..  J.  J.  Darlington. 

269i»4.  Lout*  Dorr  T.  Mary  F.  Freeman.  Jndg*t  of  Jus- 
tice Taylor,  $68  60. 

26906.  Frank  M  Elklns  t.  The  Vapor  Fuel  Co.  Acct., 
$99a66     Plffs.  attys..  Herring  and  Burton. 

2&906.  Wolf  ft  Co.  V.  Eyeseit  B.  Duyal.  Checks,  $224.26. 
Plffs.  atiy  ,  J.  J.  Darlington. 

ilA907  wm.  W  Dudley,  adrn'r,  ▼.  Henry  O.  Johnson. 
Not<<8.  Plffs  attvs,  Birney  ft  Biroer. 

26908.  M.  S.  Lery  ft  Sons  t.  August  Dettrich.  Acct. 
$171.98.    Plffk   att/s,.  same. 

26900.  Samuel  M.  Jones  ft  Co.  y.  Margaret  Fitsgerald. 
Jodg*t  of  Justice  Helmick.  $63.41. 

26910.  Win  field  Stringham  y.  Nicholas  White.  Note, 
$310.46.    Plffs.  attys  ,  Hanna  ft  Johnston. 

]269li.  Joseph  I.  Imoberdoiff  et  al.  y*  John  Hits.  Acct., 
$4  146     Plffs  atty.,  R  D.  Mussey. 

2691S.  John  G.  Rodfters  y.  Thomas  G.  Morrow.  Notes, 
$180.    PUEs.  atty..  A  C.  Bradley. 

PROBATB  COURT.— Jostlee  Mmmmm. 

Jan.  12.  1886. 

John  Hart  was  appointed  guardian  to  Charles  E.  Mcln- 
tire ;  bond.  $l«0. 

Estate  of  Ellen  W.  Tuttle ;  order  passing  first  account  of 
amd*r. 

Will  of  Alexander  Murray:  returned  by  M.  H.  Housman 
with  commission  executed. 

Theodore  W.  Hillery  gave  bond  as  guardian  to  Irene  and 
Jesse  Hillery,  his  infant  children. 

Jan.  16, 1886. 

Estate  of  Wm.  Mkldleton :  will  admitted  to  probate  and 
letters  l^ued  to  Catherine  M  Middieton. ;  bond.  $2,800. 

Estate  of  Mary  Virginia  Cole;  will  proven  and  letters  is- 
sued lo  Samuel  J.  Cole ;  bond,  $iOO. 

Estate  of  Charles  D.  Gilmore;  Job  Barnard  and  S.  S. 
Bond  appointed  administrators. 

Estate  of  W.  S.  Mitchell ;  Rebecca  E.  Mitchell  appointed 
administratrix:  bond, $S00. 

Estate  of  A  B.  Martin ;  petition  to  iuYOSt  funds  filed. 

Estate  of  E.  N.  Callaa;  order  appointing  M.  P.  Callam 
administrator  under  $600  bond. 

Mary  Ann  Johnson ;  order  appointing  her  guardian  of 
her  flYe  children ;  bond.  $S  OOt. 

Jan.  17, 1886. 

Estate  €t  Simon  B.  BIssell,  Sarah  M.  Bissell,  widow,  ad- 
ministratrix;  bond,  $1,000. 

Estate  of  Augusta  Asmisson,  February  6  appointed  for 
settl«*mf>nt 

Estate  of  John  Rickard.  Administration  bond  complete. 

F«state  of  Edward  M.  Callao;  M.  P.  Calian  qualified  as 
administrator, 

Mary  Ann  Johnson  completed  her  bond  an  guardian  to 
her  children. 
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THIS  as  TO  aiVE  NOTICE.  ^^,      ^,     ... 

That  the  .ubBcrlber.  of  the  DIetrict  of  Oo  nmhla.  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orpbans*  Court  bnsinew, 
Letters  of  Administration,  on  the  personal  estate  of  Agnes 
Bryant,  late  of  the  District  of  Columbia.  doc»d. 

All  persons  hayinff  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  ol 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefltof  the  said  estate.-           ,  ,  ,^^^ 

Olvn  «nd.r  m,  haud  thl.  »* -i'/oV»"^'gb'B»»- 
8.g Administrator. 

THIS  IS  TO  GIVE  NOTICE.  ^^  ,       ^,      ^     . 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  I>»«trlct  of 
Columbia,  holding  a  Special  Term  for  Orphans»  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  Adallne  Blrge,  late  of  Prince  George's  County,  Md., 

All  persons  haTingolaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.wlth  the  Touchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  January 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefltof  the  said  estate.  ^^        ^,  ,.._ 

Given  under  my  hand  this  10th  d^J  »iJ*?"*riO^*- 
9.9                               ANNA  IS*  SUllU. 
NKWTpy  k  Bbbbtmaw,  Solicitors. Administratrix. 

IN  THE  SUPREME  COUKT  OF  THE  DISTBICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   January,  1  J,  ISM.   ^     ^  ^,       ,  .^   -ci4.„« 

In  the  mattei  of  the  Estate  of  John  Ashley,  late  ef  Staun- 
ton Station,  Tenn    deceased.  ^    •»  ..  ^ 

Application  for  Letters  of  Administration  on  t^«  J^^^® 
of  the  said  deceased  has  this  da>  been  made  by  Philip  H. 
Sheridan.  Lietenant-General,  U.  S.  Army.  

All  persons  interested  are  hereby  notlfled  to  appear  in 
thU  court  on  Friday,  the  6th  day  of  February  next,  at 
11  o'clock. a.  m  ,  to  show  cause  why  the  said  will  shenld  not 
be  proved  and  admitted  to  Probate,  and  Letters  of  Aamin. 
istnition  on  the  estate  of  the  said  deceased  •»»o»W  n<^\ /"J^e 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Beporter  previous  to  the  said  day-  ^  „    _,  ^_    t^.,,^^ 

By  the  Court.  WALTER  S.  COX,  Ja/iJc*: 

TMt            i         H.  J.  RAMSDELL,  Register  ef  Wills. 
Jam«8  LowypBB,  Solicitor. ^ 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Jolumbia,  the  16ih  day  of  January,  18W, 

HOPUN8  BT  AL.      )  „      .^ 

V.  \    No.  8068.    Equity. 

^On"S5i^n^f  the  plaintiff,  by  Mr.  J.  J.  JoJ»wn,  their 
•ollcitor.  It  is  ordered  that  the  defendant,  J*™®*  Hall, 
cause  his  appearance  to  be  entered  herein  on  or  «>ejore 
the  flrst  ruleday  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 

*  By"the  Court.  W.  S.  COX.  Jn-tioe. 

A  true  copy.  Test!  8-8       R.  J.MEioB.Clerk. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  17h  day  of  January.  1886. 
AmahdaHublbt     )    --     ^, 
V.  \    No.  0801. 

JOHH  P.  HtTBLBT.      )  .^    ^       «,        m^     t     -p*-^     k«* 

On  motion  of  the  plain tlffli,  by  Mr.  M.  J.  Ford,  her 
solicitor,  it  Is  ordered  that  the  defendant,  John  P 
Hurley,  cailfce  his  appearance  10  be  entered  nereis  o" 
or  before  the  flrst  rule-day  occnrrlng  forty  days  aft«rthlfl 
day :  otherwUe  the  cause  will  be  proceeded  wlthas  in  case 

"'bt". hi' court.    ^    ^  .^.•«S?5-t?:fi/Xrt- 

True  copy.  Teet :  8-8         R.  J.MBice.t  lerK. 

THIS  IS  TO  GIVE  NOTICE         ^  ^  ^  ,       w. 

That  the  subscribers,  of  the  Dlstrtct  of  Oolumbia 

have  obtained  from  theS«P«»«SO<>«;:t<>'^>»rSi'V^*?,?/ 
Columbia,  holding  a  Special  Term  for  0«-P»;*^";P,^j;^f  "Jl 
mess, Leitersof  Administration  c.  t- a..on  i»»ep«»on";»  ••' 
tate  of  John  Moore,  late  of  the  District  of  <Jolumbla, 

*  AUpersons  having  claims  against  the  "^W  ^•^•f  ■•J  *'• 
hereby  warned  to  exhibit  thejitme,  ^*«V^•;,;.®3S^•S 
tnereof,  to  the  subscriber,  jw^.p^'ore  the  13th  day  M 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  beneflt  of  the  said  estate.  t.^^.,^  .-m 

"Given  under  our  hands  this  l^j^^^^/'^^^iffiY;  **^- 


rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
rcJluSbKldingasiiclalTerm  for  Orphans' Court 

In^tre^Sreon^miJmk^'^ierh^^^ 
Asmlssen,  deceased,  the  Executor  aforesaid  has.  with  the 

ixs;?;  1'  T  rr;t'^?{^*x'k"a^*'m^^^^^^^^ 

m?n?an5di;tVlbu?l?A^ind^^ 

trol ;  when  and  where  all  creditors  and  persons  of^i^^f  *J 
dlsiHbutlve  Shares  (or  legacies)  or  a  residue  aijher^^^ 
notlfled  to  attend  in  person  or  by  agent  or  attorney  a uiy 
authorised,  with  their  clams  *«»»"\/^,,f S^JJ^efft  of 
vouched:  otherwise  the  Executor  will  ^^.^f.  «SiVr  i 
Ihriaw  'against  *he«vP>«;*«»*d- *  J^^J  fhe  WaJwnitSi  ' 

Eubllshed  once  a  week  for  three  weeks  in  the  wasningvon 
aw  Reporteir  previous  to  the  said  day. 
Test:  3      H.J.  RAMSDELL.  Register  of  WUla. 

Rboinald  Fbkpall,  Solicitor. 


In  Equity.   No.  0248. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  the  Wth  djiy  of  December.  1884. 

Mabt  G.  Babtlbtt, 
^^  Plaintiff, 

vs. 
Thomas  A.  Littlbfobd, 

And  the  unknown  Heirs,  If 

any.  of  Hamiltom  Uuobbs, 

dec'd,  Defendanu.    s  ^        «  . 

On  motion  of  the  plaintiff,  by  Mr.  E.  B  Brlggs^her  solici- 
tor it  is  ordered  that  the  defendants,  the  nnJ'nown  heirs.  It 
iny,  of  IlSiillton  Hughes,  <*0fSt«*d  ^^J'^,^^^^^^^^^ 
to  be  entered  herein  on  or  before  the  P"^'"'*  ^*f  JoT  jL 
rlnkforty  days  after  this  day;  otherwise  the  cause  wUl  b« 
proceeded  with  as  incase  of  default.  T«*ti««. 

By  the  court.  W.  S.  COX.  Justice. 

Atruecopy.       Test:  63         R.  J.  M»io8.01erk. 


T%Va^tTh^e?uVs?rS2r"o^>^^^^  g^c^W- 

rmb!2  Irinra's'l&ri^^r^r^ipS^^^^^^^ 

S?.i    Letter,  of  adimnlstratlon  on  the  P-5»on»»  ••»Ji*  **' 

55s  p^rs^ni-iirclS^^^^^^^^^ 

hel^lbvtJiJSed  to  exhibit  the  ■amewltb  the  voucbei^there- 


TN  THE  SUPREME  OOORT  Of  THE  UISTBIOT  OF 
I   Oolnmbla.  the  «th  day  o«  Januarj.  !«*. 

NicuOlMaim  j    ^^^     K4.D0C.M. 

dSrSSSSng  fony  days  after  this  day:  otherwise  th« 
SJs^lllbeproceiiedwlthaslnease  of  default. 

By  the  Court.  W.  S  COX.   J«»tl«e. 

Atruecopy.  Test:        88      R.J.  Meigs.  Clerk 


S-8 


ANDREW  B.  DUTALL. 


-rw  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Fc™  mW?.  howTng  a  special  Term  for  Orphans'  Court 

Io^;hrmlttJrTfTh2^W«SiofJohnCas.y.laU 

^iy{Sl<5lu^S7o"L^^^^^^ 

the  ?S!d  deceased  has  this  day  been  made  by  Samuel  Ble- 

**AirSewins  interested  are  hereby  notlfled  to  appear  in 
*viL«rt  00  Friday  the  80th  day  of  January,  next,  at  19 
o^oJk  m..  S,^howU^^^  Why  Letter,  of  AnministrailOB 
Sn  the  iiute  of  the  said  deceased  should  "tot  Issnj 
!!  oiivi^  K^vlded.  a  dopy  of  this  order  be  published 
ScS^^^k  to?  thiSVweekVln  the  Washington  Law  Re- 
porter previous  to  the  said  day.     ^  ^  ^^^  ^^^^^^ 

Test:        t-8       H.  J.  RAMSDELL.  Register  of  WUU. 
Lbox  TOBBurBB.  SoUcltor. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia. 
FbahkL  Bvach        ) 

▼.  {     No.  8464.    Eq.Doc.  SS. 

OOLUKBCS  RBACQ  BT  AL.  ) 

William  W.  Boarm.an.  tniotee,  haTlDfc  reported  to  the 
eonrt  that  on  the  301  h  day  of  December.  A.  D  18H4.  he  sold 
to  F.  Bernbelmer  part  of  Sab-lot  19  In  Sqnare  No.  26fi. 
fr>ntiuc  on  l4th  street  southwest  twenty  (20)  feet  and  rou- 
nlnc  back  thirty  nine  (39)  feet  four  (4)  inches  at  and  for  the 
saro  of  $80^ 

It  is  by  the  court  this  9d  day  of  January  A.  D.  1885,  or* 
dered.  adludiTKl  and  decreed  that  said  *>ale  be  ratified  and 
confirmed  nnUcs  cau^e  to  the  contrary  be  shown  on  or 
before  the  Sd  dat  of  Febraary,  K.  D.  198ft  ;  prorided  a  copy 
of  this  order  t>e  published  once  a  wnek  for  thr^e  snccessive 
weeks  prior  to  said  last- mentioned  date  in  the  **  Washing- 
ton Law  Reporler./' 

W.  8.  COX.  Jnstice. 

Atmecopy.    Test:  1  R.  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbla.  ihU  Slst  day  of  December.  1684. 
Jambs  B.  Houston        ) 

T.  [    In  Equity,  No.  898S. 

Mabt  T.  Qarlahd  bt  al.  ) 

This  cause  coming  on  to  be  heard  upon  the  supplemental 
report  of  the  trustees,  for  the  sale  of  the  real  e»tate  In  the 
proceedings  m»'ntioned,  this  day  filed,  it  Is  thereupon  and 
ii|K>n  ooosideratlen  thereof,  this  SUt  day  of  December, 
18«4: 

Ordered,  That  the  oflTer  to  purchase  LoU  five  and  six  in 
l^uare  forty-two  at  private  sale  at  and  for  the  price  of 
lift  en  hundred  dollars  cash,  as  reported  by  said  iiustees 
be  and  the  same  is  hereby  accepteo  :  and  that  the  said  sale 
be  and  the  same  Is  hereby  ratified  unless  oanse  to  the  con- 
trary  be  shown  on  or  before  the  Slst  day  of  J  an  nary,  188A; 
provided  a  copy  of  this  order  be  published  in  the  Washing- 
ton Law  Reporter  once  In  each  of  three  successive  weeks 
before  said  date. 
The  report  states  the  amount  of  i*ales  to  be  $1600. 

W.  S.  COX.  Justice,  Ac. 
Atmecopy..  Test:       1  R.  J.  Mkios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Colombia. 

ALBXAHDBB  bt  Ah.  V.  BOULDIW  BT  AL.  J    ^^   ^^^  ^„j  ^q, 
BOULDIH  BT  AL    V.  BARNACLO.  S   ^"^   ^*>«»    »  *"^  >7. 

This  cause  coming  on  this  Slst  day  of  December.  I8S4, 
npoo  the  trustee's  report  of  nale  filed  in  the  cause,  and  u^ion 
eon»ldemtion  thereof,  it  Is  hereby  ordered  and  adjmiged 
that  tne  sale  to  James  S.  Nash  of  p:irt  of  Lot  2  in  sut>divis- 
|r»D  of  A  Uouldin,  In  Sqnare  A86,  be  and  Is  hereby  ratified 
and  confirmed,  unless  cauf>e  lo  the  conirnry  be  shown  on 
or  before  the  first  d«y  of  February.  18s6:  provided  a  copy 
b«reof  be  published  once  a  week  for  three  weeks 

By  the  Court.  W.  S  COX.  Justice. 

▼rue  eopv.       Test-       1  R   J.  Mbiop  Cl»>rk.  Ac. 


LN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Columbia,  this  2d  day  of  January.  1886. 
Ubmky  Fkttkb  ) 

V.  I    In  Equity.  No  9107. 

John  Bai^nANAw  bt  al.   ) 

ThU  cause  ooroing  on  to  be  heard  upon  the  report  of  the 
trosteeof  the  sale  made  by  him  of  the  real  estate  In  said 
cause  m^'Utioned,  It  is  thereupon  this  2d  day  of  January, 
IfiM: 

Oi'dered,.That  said  sale  be  and  the  same  is  hereby  rati* 
llr-d  and  c«>nflrmed  niets  cau^e  to  the  contrary  be  ikhiiwn 
oa  or  t>efore  the  tA  d.%y  of  February,  1S86 ;  provided  a  copy 
of  this  order  be  publUbed  in  th**  Wa  hliigtoii  I  aw  Keporter 
ODce  in  each  of  three  successive  week"  before  oaid  day. 
The  report  states  the  amount  of  sales  'o  be  ft  195. 

W.  S.COX.  .hist lee. 
Troe  copy.  Test;  1 R  .f   Mkiqh.  Clerlr 

THIS  IS  TO  (^iVE  NOTK^E 
That  the  •ut>scriber  of  the  District  of  ( *oinmbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  tor  Orphans' Court  busiueso, 
L«»tters  of  Ad mlniyt ration  on  the  pergonal  estate  of 
John  Taylor,  late  of  th**  District  of  Columbia,  dec'd 

All  p**rsons  having  claims  atralniit  the  said  deceased  are 
hereby  warned  to  exhlhli  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  the  17th  dav  of 
December  next;   they  mav  otherwise  by  law  be  excluded 
trom  all  b**nefit  of  the  said  estate. 
Oiven  under  my  hand  this  17th  day  of  December.  1884. 
EMANUEL  M.  HEWLETT. 
n  Administrator,    j 


Legal  Notices. 


fNTHE  SUPREME  i^OURT  f>F  THF  IIISTRUT  OF 
iJolumbin.  holding  a  Special  Term  for  Orphans'  Court 

Business      December  26,  1^84. 

In  the  matter  of  the  Estate  of  Margaret  Waters,  late  of 
Georgetown,  D  C,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  dt- ceased  has  this  day  been  made  by  Collins  Crn- 
sor 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  23d  day  of  Jnnnarv  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Letters  of  Ad« 
ministration  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed  Provided ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

By  the  Court.  W.  8.  COX,  Justice. 

Test :     .  A2.8        H.  J.  RAMSDELL,  Register  of  Wills. 

GoBDON  A  OORDOB,  Solicitors. 

IN  THE  SUPREME  tlOURT  OF   THE  l>ISTRICTOF 
Columbia,  the  92d  day  of  December,  1884. 
Jambs  B.  Houston        ) 

vs.  {    In  Equity.  No.  898S. 

MartT.  Gahlahdbt  AL.  ) 

This  cause  coming  mi  to  be  heard  upon  the  report  of  the 
trustees  of  the  sales  made  bv  them.  It  is  thereupon,  upon 
consideration  thereof,  this  S'2d  day  of  December.  1884,  order- 
ed, that  the  sales  made  and  reported  by  James  H.  Seville 
and  John  F.  (.'ox,  trustees  for  the  ^ale  of  the  real  estate  of 
John   H   HousiOQ,  deceased,  be  and  the  same  are  hereby 
ratified  unless  can»e  to  the  contrary  be  shown  on  or  before 
the  2Sd  day  of  J.^noary,  18M.    Provided  a  copv  of  k>  much 
of  this  order  as  riilates  to  said  sales,  be  published  in  the 
Washington  Lasr  Reporteronce  in  each  of  three  snceessive 
weeks  before  said  23d  January.  188A. 
The  report  states  the  amount  of  sales  to  he  $7,130.40. 
W.  S  COX,  Justice. 
A  true  copy.         Test:  6S  R.  J.  Ai bios.  Clerk. 

THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  Baltimore  City.  Md  ,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the    personal   eetate  of 
Lawrason  Riggs.  late  of  Baltimore.  Maryland,  deceased. 
All  persons  havinr  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
December  next;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Oiven  under  my  baud  this  6th  dav  of  December.  1884. 
LAWRASON  RIGGS. 
82  Cathedral  St., 
Caldbbon  Oarlislb.  Solicitor.        62       Baltimore,  Md. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans 'Court 

Ruslne>«8.  December  26.  IR84 

In  the  case  of  John  <*asse Is,  Executor  of  Elisabeth  W. 
Long  dec'd,  the  Admistraior  aforesaid  has,  with  the  ap- 
proval of  the  court,  appointed  Fridny.  the  2.id  day  of  Janu- 
ary, A  D.  1886.  at  II  o'clock  a.  m  ,  for  making  payment  and 
dint  ribut  ion  under  the  court's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  leKacies)  or  a  residue,  are  hereby  notified  to 
aiiend  in  person  or  by  agent  or  attorney  duly  authoriz»'d, 
with  their  claims  ngainst  the  estatte  properly  vouched  ; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them  :  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law 
Rt'porter  previous  to  the  said  day 

Tost         62  H  J   RAMSDELL.  ReBister  of  Wills. 


IN  THE  SUPREME  t^<.URT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphaos* 
Court  Business  l»ecember  19  1884. 
In  the  case  of  Joseph  J.  Waters,  administrator  of  James 
H  B»  11,  deceased,  the  administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  90th 
dtiy  et  .fannary,  A  D.  1Hh6,  at  it  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  dir^tion 
and  control;  when  and  where  all  creditors  and  persons 
entitled  te  di^ttibuitve  shares  (or  legaciet-)  or  a  residue, 
are  hereby  no«ifl*'d  to  attend  in  person  or  by  a«ent 
or  attorney  dulv  authorized,  with  their  cHims  against 
the  estate  properly  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them  :  Provided, 
a  copv  of  this  order  be  published  once  a  week  for  three 
wefks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:      63    H.  J.  RAMSDELL  RegUter  of  WUls. 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
OOLUMBIA.. 
Thbodokb  a.  Mill*  xt  al.  ) 

T.  \    904S.    Eq.  Doc.  24. 

SUA  AN  E  Mills  bt  al.     )  ^ 

Talmadge  A.  Lambert,  Sidney  T.  Thomas  and  Cbarles  O. 
Cole,  heretofore  appointed  as  trastees  In  ihfs  caa^e,  harlnir. 
reported  that  on  ine  4ih  day  of  December,  1884,  they  sold, 
in  conformity  with  thedecr'ee  heretofore  made  In  thiscaase 
directing  the  same,  lot  numbered  one  on  the  plat  of  the  es- 
tate of  the  Clark  Mills,  filed  In  said  cause,  for  the  sum  of 
two  thousand  nine  hundred  and  fifty  dollars  {%%9^)^  It  Is, 
this  6th  day  of  Jtmuary.  ISSA,  ordered  that  said  sale  stand 
finally  ratified  and  cobfirroed  unless  cause  be  shown  against 
the  same  on  or  before  tbe  6th  day  of  February,  1895.  Pro* 
Tided. a  copy  of  this  order  be  published  for  three  successive 
weeks  prior  to  said  day  in  the  Washington  Law  Reporter 
By  the  Court.  W.  S.  COX.  Justice. 

A  true  copy.       Test:  S        R.  J.  M  bios.  Clerk. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  t;ourt  of  the  District  of  Colum- 
bia, holdlhg  a  Special  Terra  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Davis  Richards,  late  of  the  United  Stales  of  America, deed. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8<ith  day  of 
December  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate.  _  ^       ,^^^ 

Given  under  my  hand  this  80th  day  of  December.  1884. 

CALDERON  CARLISLE. 
1  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 

Business.    January  7.  1880. 

In  the  case  of  Mary  H.  Myers  and  Martin  F.  Morris.admin- 
istrators  of  John  J.  Myers,  deo'd,  the  Administrators  afore- 
said have.wilhtheapproval  of  thecouft, appointed  Friday, 
the  SOth  day  of  January  A.  D.  1885*  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  tbe  court's  direc- 
tion and  control ;  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Admlnintrators  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 
published  once  a  week  tor  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:  S        U.  J.  RAMSDELL,  Register  of  Wills. 


rnHlS  IS  TO  GIVE  NOTICE,  ,^,„Ki    K.*K 

I  That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  SupYeme  Couri  of  theDisirict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  hueiness. 
Letters  Testamentary  on  the  personal  estate  ox  DHatiie 
Lathrop.  late  of  the  District  of  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  «6th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  mv  hand  thi*  iflth  dav  of  December.  1884. 
1  HENRY  M.  BAKER.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  0, 1886. 

In  the  case  of  Hosea  B  Monlton,  Adm'r  of  George 
William  Thompson  deceased,  the  admlnlstrstor  aforesaid 
has,  with  tbe  approval  of  the  Court,  appointed  Friday,  the 
6th  day  of  February  A.  D  1886  at  II  o'clock  a.  m  ,  (or  making 
payment  and  distribution  under  the  Court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  enti- 
tled to  distributive  shares  (or  legacies)  or  a  residue,  are 
^  hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Administrator  will  take 
the  benefit  of  the  law  against  them :  Provided,  a  copy 
of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Reporter  previous  to  the  said  day 
Test:  s         H.  J.  RAMSDELL.  Register  of  Wills. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  for  Orphans 
Court  Business.    January  9th,  1886. 

In  the  case  of  Francis  H.  Stickney.  administrator  of  Rob- 
ert J.Powell,  deceased,  the  Adm'r  afor»'saldhas.  with  the 
approval  of  the  court,  appointed  Friday,  thesoth  day  of  Jan- 
uary. A.  D.  188A.  at  11  o'clock  a.  m.  for  making  payment  and 
distribution  under  the  conit's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  person  or  by  agentorattorney  duly  authorized,  with  their 
claims  against  the  estate  properlv  vouched  ;  otherwise  the 
Administrator  will  take  the  benefit  of  the  law  against  them : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       2-8  H.  J.  RAMSDELL.  Register  of  Wln». 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X    Columbia,  the  10th  day  of  January  6th,  1884. 
Tatlok  bt  al.  ) 

V.  \    No  9^9.    Eq.  Doc.  14. 

Wabbbitbtal.) 

On  motion  of  the  plalntiflTs,  by  Mr.  Wm.  Tayloe  Snyder, 
then  solicitor,  it  Is  ordered  that  the  defendants.  Eugenia 
PhoBbe  Warren  and  George  B  Warren,  her  husband.  Mary 
Calmes  Perry ,  Thornton  Tayloe  Perry,  Edward  Tayloe  Per- 
ry. Estelle  Tayloe  Paine  .Tohn  Paine,  and  Ogle  Tayloe 
Paine,  cause  their  appearance  to  be  entered  herein  on  or 
beforethefirst  rule-day  occurring  forty  dav^  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default 

By  the  Court.  W.  S.  COX,  Justice. 

Atro^copy.         Teet:         S-t       B.  J.M  bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

1   Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.    Janudry «.  1886.  ,       ^      ^  ,   ^      .  .  ^ 

In  the  matter  of  the  Will  of  Esther  AnnStott,  late  of  the 
District  of  Columbia,  deceased.  .«,:.,  -«^  rr^..« 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  «»i*t«  w*-"* 
said  deceased  has  this  day  been  made  hy  Frank  T.  Brown* 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Frtday,  the  80th  d^T  of  January  next,  at  11 
o'clock  a.  m..to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  i»»ue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  Wfeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  WALTER  S,  COX  Justice. 

Test  r         1-S        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

J     Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.    December  2»,  1884.  .      „  ,^.  ,  .   ^# 

In  the  matter  of  the  Estate  of  t}atharine  Robinson,  late  of 
Wa^hlngtonClty,  DC.  deceased.  «  ...» 

Application  for  Letters  of  Administration  on  w«  Estate 
of  I  he  said  deceased  has  this  day  been  made  by  Michael 
Bovland. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  23d  day  of  Januanr  next,  at  10 
o'clock  a.  m.,  to  showcaus«  why  Letters  of  Admlnlstra^ 
lion  on  the  estate  of  the  said  deci-ased  should  not 
issue  as  prayed  Provided,  a  copy  of  this  order  be  pub- 
lished  once  a  week  for  th  en  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

Bv  the  Court.  W.  S.  COX.  Justice. 

Test:  1  H.J.  RAMSDELL.  Register  of  Wills. 

H,  B.  MouLTpy.  Solicitor 


1 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

.    Columbia,  the  SOth  day  of  December,  1884. 

Rbubbn  B.Clark     )  ..    .., 

vs.  \    No.  26.409    At  Law. 

Frank  D  Gunnbll.  J 

On  motion  of  the  plaintiff,  by  Messrs.  H Ine  A  Thomas,  his 
attorneys.  It  is  ordered  that  the  defendant,  Frank  D.  Gun- 
nel, cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day,  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 

*^  By"the  Court.  A.  B.  H AONKR.  Justice. 

A  true  copy  Test:       1-S  K  J    Mbiop.  Clerk. 

IN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
I     Columbia,  the  9d  day  of  January,  1886. 

T,  (    No.  »2e8.    Eq.  Docket  24. 

Chablbs  H.  Marion.  )  .,,.«„        w 

On  motion  of  tbe  plaintiff,  by  Mr.  E.  B.  Hav.  her 
solicitor.  It  is  ordered  that  the  defendant.  Charles  H. 
Marion,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  tMjcurrIng  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default.  ^^  ^   ^^_,   _     .. 

By  the  Court.  W.  S.  CO?.  Ja«^«c«.  *c. 

A  tra«  copy.      Test :  1-8      R.  J .  Mstas,  OUrk. 
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JaawuT  U,  I88S. 


GEORGE  B.  CORKHILL 


Editor 


In  their  present  forms,  law  schools  are 
quite  modern  institutions;  and  they  are 
proof  of  the  care  and  fidelity  with  which 
the  science  of  law  is  now  taught.     The 
greater  portion  of  our  large  cities  now 
have  one  or  more  of  these  institutions, 
and  they  are  gradually  extending  them- 
selves in  all  directions.     Many  of  them 
now  have  reputations  considerably  more 
than  local.     The  study  of  law,  instead  of 
being  so  difficult  and  dry,  as  when   the 
student  struggles  with  its  elements  by  his 
midnight  lamp,  is  now  held  up  to  his  view 
in  a  new  and  pleasing  light,  and  a  pecu- 
liar interest  and  devotion  is  created  in 
him  who  wishes  to  master  this  great  sci- 
ence.    By  means  of  these  institutions  his 
early  path  is  relieved  of  many  of  the  dif- 
ficulties which  come  not  singly  to  him. 
Here  he  comes  into  recitation  rodms,  com- 
fortable and  inviting;  here  he  associates 
with  others  pursuing  the  same  study ;  here 
he  is  instructed  by  professors,  learned  in 
the  law^  and  who,  too,  well  understand  the 
most   approved   methods  of  teaching  it; 
here  his  difficulties  and  perplexities  are  i 
explained,   and    removed    by  the    same 
trained  minds,  and  here  his  whole  labor , 
is  rapidly  and  thoroughly  accomplished.; 
'  When  he  leaves  these  institutions,  he  also 
has  a  knowledge  of  practice  by  no  means 
inconsiderable,  obtained  by  his  attendance' 
upon  and  active  work  in  the  moot  courts, 
to  which  every  law  school  pays  particular 
attention.     Law  schools  are  in  every  way 
as  beneficial  to  the  student  of  law  as  any 
of  the  great  colleges  to  the  student  of  the 
languages  or  other  sciences;  and  he  who 
obtains  his  early  knowledge  of  the  law  in 
one  o{  these  institutions,  may  well  deem 


himself  peculiarly  fortunate.  What  a 
vast  difference  from  the  manner  in  which 
law  students  labored  with  the  science  as 
described  by  Sir  William  Blackstone. 

It  would  appear  from  these  observations 
that  the  lawyers  of  the  future,  as  a  class, 
will  ever  improve  in  the  science  of  law, 
and,  in  general,  the  beneficial  effects 
which  must  be  produced  by  these  law 
schools  will  be  almost  infinite.  Laws 
more  just  and  impartial  will  be  enacted; 
rights  and  duties  will  be  more  distinctly 
defined;  knowledge  of  government  will 
increase,  and  so  on,  indefinitely.  Such 
being  the  general  nature  of  these  institu- 
tions, they  certainly  should  be   favored 

and  assisted  by  all. 

•'^•»  • 

Wb  regret  to  announce  the  death  of  the 
wife  of  Mr.  Justice  Matthews,  of  the  Su- 
preme Court  of  the  United  States.  The 
court  adjourned,  as  a  mark  of  respect,  un- 
til after  the  funeral. 


Wb  take  pleasure  in  stating  that  the 
nomination  of  Judge  William  A.  Rich- 
ardson to  be  Chief  Justice  of  the  United 
States  Court  of  Claims,  of  which  we  made 
mention  in  our  last  issue,  has  been  unani- 
mously confirmed  by  the  Senate. 

Chief  Justice  Waite,  of  the  Supreme 
Court  of  the  United  States,  has  so  far  ^ 
covered  from  his  illness  ^  to  be  able  to 
start  on  a  trip  to  the  south  for  the  benefit 
of  his  health.  The  kind  wishes  of  the 
profession  follow  hiin  for  his  speedy  res- 
toration and-return. 


In  the  case  of  James  v.  Young  (32  W. 
R.,  982),  one  question  was  as  to  the  mean- 
ing of  the  words  "  are,  and  shall  be  liable 
to  be,  evicted  therefrom."  The  court  held 
that  it  should  be  read  not  as  the  punctua- 
tion indicated,  but "  are  and  shall  be,"  not 
"evicted,"  but  "  liable  to  be  evicted  there- 
from." The  word  "are"  applies  not  to 
absolute  eviction,  but  to  the  possibility  of 
eviction. 
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RlPOBTlD  BT  FRAKKLnr  H.  HACK  BY. 

J.  A.  Edmonston  et  al., 

V8, 

Henry  P.  Gilbert  et  cU. 

At  Law.    No.  23.859. 

r  Decided  .laniuiry  12,  1885. 

i  The  Chief  Justiob  and  Justlci^s  Mac  Ae- 

l    THUR,  Cox  and  James  sitting. 

1.  A  note  conpecutivelj'^  endorse*!  by  tliree  pei-gons, 
biding  dishonored,  tlie  holder  notified  br  mail  t!ie 
last  endorser,  who  lived  in  a  diderent  city,  en- 
closing him  at  the  same  time  two  notices  for  de> 
livery  t(»  the  olirer  endorsers,  tlie  last  of  whom 
residitl  In  the  wime  city  with  tlie  holder  of  liie 
note.  Thene  notices  the  endorser  to  whom  they 
had  been  mailed  immediately  delivered  to  his 
next  endorser,  wlio,  in  tnrn,  mailed,  on  the  next 
day,  to  the  tirst  endorser,  the  notice  intended  for 
him. 

Bekl,  :Sufflcient  to  ti^  the  liability  of  the  first  en- 
dorser. 

2.  The  rule  laid  down  In  Morton  v.  Cammack, 
Mac  A.  &  Mackey,  22,  that  where  the  holder  and 
end(n-8er  resiile  in  the  same  city,  notice  of  pro- 
test by  nmii  is  not  snfflcient,  does  not  apply  ton 
case  where  there  are  .8«'veral  endorsers  some  of 
whom  live  in  another  city. 

Statement  of  the  Case. 

This  action  is  brought  upon  a  promis- 
sory note  against  the  makers,  (a  partner- 
ship), Booth,  Wemple  &  Smith,  and  also 
against  one  of  the  endorsers,  Henry 
P.  Gilbert,  the  appellant  in  this  case. 
The  drawers  of  the  note  having  no 
defence,  interposed  no  pleas;  the  en- 
dorser, however,  insists  that  he  is 
iftt  liable  upon  the  ground  that  due 
and  proper  notice  of  the  presentment 
and  dishonor  of  the  note  was  not  given 
him,  and  the  legal  sufficiency  of  the  no- 
tice claimed  to  have  l?een  given,  to  charge 
the  endorser,  was  the  matter  submitted  to 
the  court. 

From  the  bill  of  exceptions  and  case 
stated,  these  facts  appear : 

1.  That  the  Citizens'  National  Bank  of 
Washington  City,  D.  C,  was  the  holder 
of  the  note  from  and  after  the  12th  or  at 
least  the  13th  day  of  June,  1882. 

2.  The  note  matured  on  the  16th  of 
July,  1882,  adding  the  days  of  grace,  was 
positively  payable  on  the  19th  of  July, 
1882. 

3.  That  the  endorser,  Gilbert,  was  well 


acquainted  with  said  Citizens'  National 
Bank  and  its  officers,  and  they  with  him, 
and  that  he  was  a  hardware  merchant, 
had  been  in  business  for  nineteen  years  in 
Washington,  and  had  often  done  business 
with  said  bank. 

4.  That  on  the  21st  of  July,  1882,  the 
National  Farmers  and  Planters'  Bank  of 
Baltimore,  Maryland,  received  from  the 
Citizens'  Bank,  &c.,  in  a  letter  dated  July 
20,  1882,  the  note,  together  with  notices 
of  protest,  for  itself,  the  pjaintiflfs,  and 
for  defendant  Gilbert. 

5.  That  on  the  21st  of  July,  1882,  the 
Baltimore  Bank  notified  the  plaintiffs  and 
enclosed  the  notice  for  the  other  endorser 
(Gilbert)  to  them ;  that  Blundon,  one  of 
the  plaintiff's  firm,  on  the  same  day  en- 
closed the  notice  to  the  defendant,  Gilbert, 
with  a  letter  from  himself  in  his  own 
name,  and  this  notice  and  letter  were  re- 
ceived by  the  defendant  in  his  morning 
mail  on  the  22d  of  July,  1882. 

6.  That  the  endorser,  Gilbert,  received 
no  other  notice  of  the  dishonor  of  the 
note  than  the  letter  from  Blundon  of  the 
21st  of  July,  and  the  notice  enclosed 
therein. 

This  was  substantially  the  testimony 
given  in  the  case. 

Whereupon  the  defendant  prayed. the 
court  to  instruct  the  jury  : 

1.  That  if  the  jury  find  from  the  whole 
evidence  that  the  Citizens'  National  Bank 
of  Washington  was  the  party  to  whom 
the  note  in  suit  was  sent  for  demand  and 
payment,  it  thereby  became  and  was  the 
real  holder  of  said  note  for  giving  and  re- 
ceiving notices  in  regard  thereto;  and  if 
the  jury  shall  further  find  that  the  said 
Citizens'  National  Bank  was  located  and 
doing  business  in  Washington,  and  de- 
fendant, Gilbert,  was  also,  and  had 
been  for  a  long  time  previously  a  res- 
.ident  of,  and  doing  business  in  the 
same  place,  and  this  was  known  to  said 
bank,  and  that  no  other  notice  of  dishonor 
of  said  note  in  suit  was  sent  to  the  defend- 
ant than  the  one  mailed  from  Baltimore, 
Md.,  on  the  21st  of  July,  1882,  then  their 
verdict  should  be  for  the  defendant. 

2.  That  a  notice  of  non-payment  of  a 
note,  where  the  holder  and  endorser  re- 
side, and  do  business  in  the  same  locality 
or  plice,  must  be  given  to  the  endorser 


Digitized  by 


L-oogle 


Vol!  \ni 


WASHINGTON  LAW  KEPORTER. 


51 


personally,  or  left  at  his  place  of  abode  or 
place  of  business,  at  least  on  the  day  after 
the  dishonor  of  said  note,  to  bind  the  en- 
dorser. 

3.  That  notice  of  non-payment  of  a  note 
when  parties  reside  in  the  same  town  or 
place  to  the  endorser  is  not  suiflScient  to 
oind  him  when  sent  by  mail. 

The  court  refused  to  grant  these  pray- 
ers ;  but  instructed  the  jury  that  upon  the 
whole  evidence,  the  defendant,  Gilbert, 
was  liable,  and  their  verdifet  was  so  ren- 
.dered.  i 

BiBNET  &  BiRNET  for  plaintiff. 

Yksd  W.  Jones  for  defendant  Gilbert : 

It  is  submitted:  1st.  That  a  want  ofj 
proper  notice  is  a  complete  defence  on  the 
part  of  an  endorser,  the  doctrine  which 
formerly  obtained  that  he  must  be  injured 
for  want  of  notice  having  been  exploded. 
Hill  V.  Heap,  16  Eng.  C.  L.  R.,  435.  | 

2d.  That  the  Citizens'  National  Bank 
of  Washington,  D.  C,  being  the  real 
holder  of  the  note  before  and  at  the  date 
of  its  maturity,  was  the  only  proper  party 
to  give  notice  of  the  dishonor  of  the  note 
to  all  endorsers.  Worden  v.  Nourse,  36 
Vt,  756 ;  Warren  v.  Gilman,  5  Shepley, 
360;  Bank  v.  Perkins,  7  Shepley,  292; 
Troy  Bank  v.  Capital  Bank,  41  Barb. ; 
Ogden  V.  Dobbins,  2  Hall,  112  ;  Bank  v. 
Fellows,  2  Foster  (28  N.  H.),  302  ;  Smedes 
V.  Bank,  20  Johns.  379 ;  Thompson  v. 
Bank,  3  HUl,  S.  C.  Qaw),  77  ;  Id.,  1  Riley, 
&  C.  (law),  81 ;  lb.,  23  Am.  Dec,  364. 

3d.  That  where  the  holder  and  endor- 
ser both  reside  or  do  btisiness  in  the  same 
place,  to  bind  or  charge  the  endorser, 
notice  must  be  given  to  him  personally, 
or  left  at  his  place  of  abode,  or  place  of 
business,  at  least  or  latest,  on  the  day 
after  dishonor  of  said  note  ;  and  notice  by 
mail  is  not  sufficient  to  charge  such  en- 
dorser. Cabot  Bapk  v.  Warner,  10  Allen, 
522 ;  Green  v.  Darling  3  Shepley,  143 ; 
Morton  v.  Ward,  7  Wash.  L.  R.,  and 
authorities  there  cited ;  Bailey  v.  Bank 
of  Ma,  7  Mo.,  467  ;  Kramer  v.  McDarell, 
8  Watts  &  Serg.,  138 ;  Stephenson  v. 
Primrose,  8  Porter,  155  ;  Curtis  v.  Bank, 
6  Blackf ,  302  ;  Pierce  v.  Pindar,  5  Mete., 
352;  Power  v.  Mitchell,  7  Wis.,  161; 
Norrifl  v.  Bank,  10  Mich.,  547 ;  Bell  v. 
Banl^  7  QUI,  216  ;  Walters  v.  Brown,  15 


Md.,  285  ;  Miranda  v.  Bank,  6  La.,  740. 

The  note  was  born  in  Washington — its 
maker  and  payee  (the  endorser  Gilbert) 
lived  and  did  business  in  Washington — ^it 
was  made  payable  ai  a  bank  in  Washing- 
ton, and  at  its  maturity,  and  for  some 
weeks  before,  the  note  was  held  in  Wash- 
ington. 

The  Citizens'  Bank,  and  its  notary  par- 
tially construed  the  law  applicable  to  the 
case,  and  interpreted  their  duties  under  it. 
The  notice  given,  itself,  advises  the  en- 
dorser, Gilbert,  that  he  is  accountable  to 
the  "Citizens'  National  Bank"  for  the  said 
note,  and  the  notary  certifies  that  the  de- 
mand and  protest  was  made  by  him  at  the 
request  of  the  "Citizens'  National  Bank." 

But  should  a  note  like  the  one  in  this 
suit  be  taken  by  an  endorsee  to  a  distant 

J)lace,  for  instance,  San  Francisco,  Cali- 
brnia,  or  London,  England,  or  any  other 
distant  place,  and  there  discounted  or  de- 
posited for  collection,  would  it  be,  or  can 
it  be,  held  that  the  payee  and  first  en- 
dorser would  or  could  be  charged  upon  a 
notice  from  the  bank  here  transmitted  to 
such  distant  place,  but  directed  to  such  en- 
dorser, and  then  re-transmitted  to  the 
endorser  at  the  same  place? 

It  is  obvious  that  the  instructions  prayed 
for  embodied  and  stated  the  law  of  the 
case,  and  of  this  court,  and  should  have 
been  granted  and  given  to  the  jury,  and 
that  the  court  below  erred  in  refusing  to 
give  said  instructions.  It  is  equally  ob- 
vious that  the  instructions  given  by  the 
court  below  wrongly  stated  the  law  of  the 
case,  and.  therefore,  that  as  to  the  defend- 
ant Gilbert,  who  is  sued  in  this  action 
jointly  with  the  makers  of  the  note,  the 
judgment  should  be  vacated  i^nd  set  aside. 

Mr.  Justice  Mao  Arthur  delivered  the 
opinion  of  the  court. 

In  this  case  the  declaration  is  upon  a 
promissory  note.  The  first  endorser  is 
the  payee.  It  is  dated  July  16, 1881,  pay- 
able in  12  months  at  the  Bank  of  the  Re- 
public in  this  city.  Gilbert  endorsed  the 
note  to  Edmonson  &  Sons,  a  co-partner- 
ship doing  business  in  Baltimore.  Thej^ 
placed  it,  as  the  period  of  maturity  was 
approaching,  in  the  National  Farmers 
and  Planters'  Bank  of  the  the  city  of  Bal- 
timore.    That  bank  endorsed  it  to  the 
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Citizens'  National  Bank  of  this  city  for 
collection. 

We  have,  then,  three  endorsers ;  Gil- 
bert, the  payee,  Edmonson  &  Sons,  and 
then  the  National  Farmers  and  Planters' 
Bank.  The  note  was  presented  at  the 
Bank  of  the  Republic,  and  payment  re- 
fused. It  was  protested,  and  notices  were 
enclosed  in  a  communication  to  the  Na- 
tional Farmers  and  Planters'  Bank  of 
Baltimore.  The  notices  of  protest  appear 
to  have  been  sufficient  to  fix  the  liability 
of  all  the  endorsers,  provided  they  were 
properly  delivered.  The  bank  in  Balti- 
more delivered  the  notices  to  their  imme- 
diate endorsers,  Edmonson  &  Son,  who,  in 
their  turn,  transmitted  the  notice  to  Gil- 
bert, at  bis  residence  in  Washington.  So 
that  we  have  the  three  endorsers  notified, 
•each  giving  his  immediate  endorser  no- 
•tice  the  same  day  or  the  day  after  receiv- 
ing it.  ; 

There  can  be  no  fault  found  with  this 
method  of  notifying  the  endorsers,  for  it 
appears  to  be  well  established  as  law  that 
tibe  holder  may  give  notice  of  the  dishonor 
of  commercial  paper  to  his  immediate  en- 
dorser and  that  one  can  then  give  notice 
to  the  previous  one,  and  so  on  through 
the  series  of  endorsers  up  to  the  first,  and 
they,  then,  all  become  liable  to  the  holder  ■ 
of  the  note.     If,  however,  the  holder  sees , 
fit  to  give  notice  only  to  his  immediate  \ 
endorser  he  takes  that  responsibility.     If  [ 
they  communicate  the  notice  in  time  to ; 
the  antecedent  endorsers,  it  fixes  the  lia- 
bility of  each  and  all  of  them  to  the  holder, 
although  he  may  have  communicated  the  • 
notice  only  to  his  immediate   endorser. 
Now  we  think  that  that  was  done  in  this 
case  and  consequently  that  the  liability 
of  the  first  endorser  is  established.     It  is 
said  that  the  notices  ought  to  have  been 
served  by  the   Citizens'   National   Bank 
upon  Gilbert  directly.     This  bank  has  its 
habitat  in   Washington    where    Gilbert- 
also  resides ;  the  general  rule  is  that  where 
the  holder  and  the  endorser  of  a  dishon- 
ored note  live  in  the  same  city,  service  by 
mail  is  not  suffiicient — that  it  must  be 
made  either  at  his  residence  or  place  of 
business.     This  rule  has  been  recognized 
by  a  decision  of  this  court  in  a  case  where 
there  was  but  a  single  endorser;  Morton 
y.  Cammack;  Mac  A.  &  Mackey,  22.    But 


the  law  approves  the  method  pursued  in 
this  case  where  there  are  several  endorsers, 
so  that  the  application  of  the  decision  of 
this  court  in  a  case  where  there  was  but 
one  endorser  can  scarcely  be  applied  to  a 
case  of  this  description. 

It  is  said  that  the  notice  which  was  re- 
ceived by  the  first  endorser,  who  is  the 
defendant,  apprised  him  that  he  was  ac- 
couDtable  to  the  Citizens'  National  Bank 
of  Washington,  and  it  is  upon  this  ground, 
it  is  claimed,  that  the  notice  ought  to  have 
been  served  upon  him  directly  by  the 
bank  in  this  city.  But  the  notice  was 
transmitted  properly  by  the  bank  here  to 
the  bank  in  Baltimore ;  the  bank  in  Bal- 
timore delivered  the  notice  which  had 
been  enclosed  for  the  second  endorser,  the 
plaintifiB  in  this  action,  and  they,  in  turn, 
immediately  communicated  the  notice  that 
wasdesigned  for  Gilbert,  the  first  endorser, 
by  mail,  apprising  him  of  the  fact  that  the 
note  had  been  returned  to  them  dishon- 
ored and  that  they  wanted  him  to  pay  it, 
or  language  to  that  effect. 

I  do  not  know  that  they  could  have  done 
anything  more  to  fasten  the  liability  of 
the  defendant,  Gilbert. 

We  are  of  opinion  that  the  motion  for 
a  new  trial  upon  the  bill  of  exception3 
should  be  denied. 


^ittt({d  <$tates  Supreme  $ourl 


No.  133— OCTOBBH  TbkM.  1884. 

Otis  A.  Thayer  and  Wm.  T.  That£B« 

The  Lite  Association  or  America,  Wm.  S. 
Relfe,  Superintendent  of  the  Insurance 
Department  of  tbe  State  of  Missouri,  and 
Edward  B.  Knight,  Trustee. 

Appeal  from  the  Circuit  Court  of  the  VniUd  StcAcifor 
the  District  of  West  Virgim: 

Two  citizens  of  West  Virginia  conveyed  to  a  trus- 
tee ctTtaln  real  property  in  that  State,  to  secure 
the  payment  of  notes  executed  by  tbem  to  a 
Missouri  corporation,  which  was  subsfquently 
dissolved,  and  its  assets  placed  In  tlie  hands  of 
a  citizen  of  the  latter  State.    Upon  default  in 

J  payment  of  the  notes,  the  trustee,  under  author- 
ty  given  by  tbe  deed,  advertised  the  property 
for  sale.  The  g  antors  thereupon  Instituted  a 
suit  In  equity  In  one  of  tlie  courts  of  West  Yir- 
giula  to  enjoin  the  sale,  making  the  trustee,  tbe 
lllsH>url  corporation,  and  the  person  who  held 
its  assets,  defendants.  Upon  the  joint  petition 
of  that  corporation  and  the  defendant  holding 
\\%  assets,  the  eause  was  jremov^  to  tiie  diaeult 
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Goart  of  the  United  States,  and  was  there  finally 
determined :  Ueld^  That  since  the  trustee  was 
an  indispensable  party,  liis  citizenship  was  mate- 
rial in  determining  the  jurisdiction  of  the  circuit 
court ;  and  as  that  was  not  averred,  and  did 
not  otherwise  affirmatively  appear  to  be  such  as 
gave  the  right  of  removal,  the  decree  must  be 
reversed  and  the  cauae  remanded  to  the  State 
court. 

Mr,  Justice  Hablan  delivered  the  opinion 
of  the  court. 

By  a  duly  recorded   deed  of  August  22, 
1872,  Otis  A.  Thayer  and  William  T.  Thayer 
conveyed  to  Edward  B.  Knight  certain  real 
estate  in  Kanawha  county.  State  of  West  Vir- 
ginia, in  trust,  to  secure  the  payment  of  sev- 
eral notes  executed  by  the  grantors  to  the 
Life  Association  of  America,  a  corporation 
created  and  organized  under  the  laws  of  the 
State  of  Missouri.    The  deed  was  upon  the 
eondition  that  if  the  notes  were  paid  at  ma- 
turity, and  the  covenants  therein  contained 
were  kept  and  performed,  the  property  should 
be  released ;  but  if  the  notes,  or  any  of  them, 
were  not  paid  as  stipulated,  or  if  said  cov- 
enants were  not  fully  kept,  then  the  deed 
sboald  remain  in  full  force,  with  the  right  in 
the  trustee  to  take  immediate  possession  of 
the  property;  that,   after  such   default,  the 
grantors  and  their  heirs  and  assigns  should 
iiold  the  premises  conveyed  as  tenants  only 
of  the  trustee  from  month  to  month,  and  the 
latter  might  proceed  to  sell  the  property,  at 
public  auction,  to  the  highest  bidder,  on  the 
terms  and  conditions  prescribed  by  the  laws 
oi  tbe  State,  first  giving  twenty  days'  notice 
of  ibe  time,  terms,  place  of  sale,  and  the  prop- 
erty to   be  sold,  by  advertisement  in  some 
newspaper;  upon  such  sale  to  execute  and 
deliver  a  deed  in  fee  simple  of  tbe  property 
■old;  receive  the  proceeds  of  sale,  out  of 
which  shall  be  paid,  first,  the  cost  and  ex- 
penses of   the  trust;  next,  all  amounts  ex- 
pended  as  aforesaid  for  taxes  and  other  pur- 
poses, witb- interest,  as  above  mentioned  ;  and 
then,  tbe  amount  that  may  remain  unpaid  on 
the  notes.     Tbe  deed  also  provided  that  any 
failure  to  pay  the  notes  at  their  respective 
aiatnrities,  or  to  keep  its  covenants,  should 
cause  all  of  the  notes  to  become  and  be  con- 
adered  due  and  payable,  for  the  purpose  of 
tbe  trust,  at  tbe  time  of  such  default. 

Knigbt,  tbe  trustee;  under  the  authority 
given  by  tbe  deed,  having  advertised  the 
property  for  sale  on  the  25th  of  April  there- 
after, at  public  auction,  to  the  highest  bidder, 
for  the  purpose  of  satisfying  the  debt  secured 
by  It  to  tbe  Life  Association  of  America,  this 
•ait  was  commenced  in  tbe  Circuit  Court  of 
Kaaasrha  county.  West  Virginia,  by  the 
I  in  the  deed  of  trust,  against  the  Life 


Association  of  America,  Wm.  S.  Relfe,  Su- 
perintendent of  the  Department  of  Insurance 
of  the  State  of  Missouri,  and  Edward  B. 
Knight,  Trustee.  The  bill  shows  that  by  a 
decree  of  the  Circuit  Court  for  the  county  of 
St.  Louis,  Missouri,  the  Life  Association  of 
America  was  dissolved,  and  its  assets  placed 
in  tbe  hands  of  the  defendant,  Relfe,  as  su- 
perintendent of  the  insurance  department  of 
that  State.  It  sets  out  the  consideration  of 
the  before-mentioned  notes,  the  execution  of 
the  deed  of  trust,  and  the  proposed  sale  of 
the  property,  by  the  trustee  at  the  instance  of 
Relfe.  The  complainants  contend,  upon 
grounds  which  need  not  be  here  stated,  that 
the  trust  debt  is  paid,  and  that  tbere  is  a  bal- 
ance due  them  of  |91.68.  Claiming  that  the 
sale  of  the  trust  property  would  be  unjust  and 
inequitable,  they  ask  that  the  trustee  be  en- 
joined from  selling  it;  also,  that  the  trust 
debt  be  decreed  to  be  extinguished. 

A  temporary  injunction  against  the  sale 
was  issued.  In  due  time  the  defendants,  the 
Life  Association  and  Relfe,  appeared,  and  ' 
flled  their  joint  petition  and  bond  for  the  re- 
moval of  the  cause  into  the  Circuit  Court  of 
the  United  States.  The  petition  avers  that 
at  that  time,  as  well  as  at  the  commencemenit 
of  the  action,  the  complainants  were  citizens 
of  West  Virginia,  while  the  Life  Association 
of  America  and  Relfe  were  citizens  of  Mis- 
souri. There  is  no  allegation  of  the  citizen- 
ship of  Knight,  the  trustee.  He  is  alleged  in 
the  petition  for  removal,  to  have  no  interest 
in  the  suit,  and  to  be  a  nominal  party  only. 
The  right  of  removal  was  recognized  by  tbe 
State  court.  Subsequently,  in  the  Circuit 
Court  of  the  United  States,  a  demurrer  to  the 
bill  was  sustained ;  and  no  amendment  hav- 
ing been  made,  the  suit  was  dismissed. 

The  trustee  was  not  a  merely  nominal  party. 
The  object  of  the  suit  was  to  prevent  him 
from  selling  the  property  under  the  power 
given  by  the  deed  of  trust.  The  relief 
asked  could  not  have  been  granted  without 
his  being  before  the  court.  There  was  no 
separable  controversy  between  the  complain- 
ants and  the  other  defendants,  touching  the 
sale  of  the  property,  which  could  have  been 
determined  between  them  without  the  pres- 
ence of  the  trustee.  He  was,  therefore,  an  in- 
dispensable party  defendant.  Whether  he 
had  the  right  and  was  under  a  duiy  to  sell 
the  property  was  the  controversy  in  which  all 
the  parties  to  the  suit  were  interested.  His 
citizenship,  therefore,  is  material  in  determin- 
ing whether  the  suit  was  one  of  which  the 
Circuit  Court  could  take  cognizance.  The 
record  discloses  nothing  upon  that  point.  He 
may  be — and  we  infer  from  the  recitals  of  the 
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deed  of  trnst  that  be  is — a  citizen  of  the  same 
State  with  the  complainants.  If  such  be  the 
fact,  the  cause  was  not  one  that  could  be  re- 
moved. As  the  trustee  and  the  complainants 
are  on  opposite  sides  of  the  real  controversy 
in  relation  to  the  sale  of  the  property,  and 
since  it  does  not  appear,  affirmatively,  that 
the  Circuit  Court  had  jurisdiction,  by  reason 
of  the  citizenship  of  the  parlies,  the  decree 
roust  be  reversed,  with  directions — unless 
such  Jurisdiction,  upon  the  return  of  the  cause, 
shall  be  made  to  appear — to  remand  the  suit 
to  the  State  court.  Coal  Co.  v.  Blatchford, 
11  Wall.,  172;  Gardner  v.  Brown  21  Wall., 
86;  Ribon  v.  Railroad  Co.,  16  lb.,  446; 
Knapp  V.  Railroad.  20  lb.,  130:  Grace  v. 
American  Ins.  Co.,  107  U.  S.,  278;  M.  C.  & 
L.  M.  R.  VV.  Co.  V.  Swan,  lU  U.S.  381-2: 
American  Bible  Society  v.  Price.  110  U.  S.  61  ; 
Latbfim  v.  Barney;  103,  lb.,  205;  Blake  v. 
McKim,  lb.  336. 


Ahootlnff  At  witta    Intent  to  Klll—Whnt  moat  b« 
AT«rr«d  and  Prov«ii~Iiiatrurtioii. 

Ohio  Supreme  Ctmri,    Nov.  18,  1884. 
Fastbinder  v8.  The  State. 

1.  In  order  to  convict  of  ghootlnof  at  with  intent 
to  kill.  It  must  be  averred  and  proved  that  the 
f^nn  was  loaded  with  powder  and  a  bullet  or  some 
other  dej»triictlve  substance,  which  when  dls- 
chars^ed  from  the  gun  is  calculated  to  produce 
death. 

2.  The  fact  that  the  gun  was  so  loaded  may  be 
proved  by  either  direct  or  circumstantial  evi- 
dence. 

3.  Where  dhrlng  an  angry  and  violent  altercation 
between  the  prisoner  and  the  prosecuting  wit- 
ness, the  former  threatened  to  shoot  the  latter, 
and  immediately  thereafter  procured  a  gun  and 
discharged  It  at  the  latter,  it  is  error  for  the 
court  to  charge  the  jury,  that  from  this  threat 
alone,  they  might  infer  that  the  gun  was  loaded. 

Error  to  the  Court  of  Common  Pleas  of  Col- 
umbiana County. 

Plaintiff  in  error  was  convicted  and  sen- 
tenced under  an  indictment  charging  him 
that,  with  a  certain  gun  loaded  with  powder 
and  leaden  balls,  he  shot  at  one  Hiram  Lam- 
born  with  intent  to  kill. 

The  evidence  tended  to  show  that  a  violent 
and  angry  altercation  was  in  progress  between 
said  Hiram  and  the  plaintiff  in  error,  during 
which  the  plaintiff  in  error  threatened  to  shoot 
said  Hiram,  and  immediately  thereafter  pro- 
cured a  gun  and  shot  it  off  near  to  and  at 
the  person  of  said  Hiram. 

Some  evidence  was  given  that  the  shot  left 
powder  marks  on  his  face,  but  there  was  no 
evidence  either  positive  or  circumstantial  that 
the  gun  was  loaded  with  a  leaden  ball  or  other 
deadly  missile,  unless  the  previous  threat  to 


shoot  said  Lamborn  raised  a  presamption  that 
the  gun  was  so  loaded. 

At  the  conclusion  of  the  evidence  counsel 
for  plaintiff  in  error  requested  the  following 
charge,  to  wit : 

"  If  the  evidence  given  in  the  case  has  not 
satisfied  you  beyond  a  reasonable  doubt  that 
the  gun  that  the  defendant  is  charged  to  have 
shot  off  at  the  time,  and  in  the  manner  charged 
in  the  indictment,  was  not  loaded  with  pow- 
der and  leaden  balls,  then  your  verdict  should 
be  for  the  defendant ;  that  is.  that  be  is  not 
guilty  of  shooting  with  intent  to  kill  or  wound 
the  said  Hiram  Lamborn." 

Which  charge  the  court  refused  to  give, 
save  as  given  in  the  charge  below,  to  which 
refusal  the  defendant  by  his  counsel  at  the 
time  excepted :  but  the  court  did  give  on 
said  point  the  following  charge,  to  wit : 

•*  Gentlemen :  Before  you  can  find  the  de- 
fendant guilty  of  shooting  with  intent  to  kill, 
as  charged  in  the  first  count  of  the  indict- 
ment, or  of  shooting  with  intent  to  wound,  as 
charged  in  the  second  count  of  the  indict- 
ment, you  must  find  from  the  evidence  in  the 
case,  and  beyond  a  reasonable  doubt,  that  the 
gun  spoken  of  in  the  indictment,  with  which 
said  Jackson  Fastbinder  is  charged  in  the  in- 
dictment with  having  unlawfully,  maliciously, 
and  purposely  shot  at*  Hiram  Lamborn,  was 
then  loaded  with  powder  and  leaden  balls ; 
and  unless  the  proof  shows  this  beyond  a  rea* 
sonable  doubt,  you  must  find  the  defendant 
nf»t  guilty  on  either  of  said  counts.  But  that 
you  may  so  find  that  said  gun  was  so  loaded 
with  powder  and  leaden  balls,  it  is  not  neces- 
sary that  this  should  be  proven  by  positive 
evidence.  It  will  be  enough  to  establish  this 
point  if  all  the  circumstances  of  the  case 
should  satisfy  you  beyond  a  reasonable  doubt 
that  said  gun  was  so  loaded  with  powder  and 
leaden  balls.  If  you  find  from  the  evidence 
that  said  Jackson  Fastbinder  then  said  that 
be  would  shoot  said  Hiram  Lamborn,  and  got 
the  gun  and  did  shoot  it  off  at  him,  yon  have 
a  right  to  take  him  at  his  own  word,  and  to 
infer  and  find  that  he  had  the  means  to  carry- 
out  his  threat,  and  that  said  gun  was  at  that 
time  loaded  with  powder  and  leaden  balls,  if 
you  see  proper ;"  to  which  charge  as  givea 
the  plaintiff  in  error  excepted. 

The  motion  for  a  new  trial  was  overrnled 
and  the  plaintiff  was  sentenced  to  the  peni- 
tentiary upon  the  verdict. 

Error  is  now  prosecuted  to  reverse  this 
judgment. 

Johnson,  C.  J. :  We  need  not  notice  the  re- 
fusal to  charge  as  requested,  for  the  reasoa 
that  the  charge  as  given  is  a  statement  of  the 
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6tme  proposition  with  an  additional  instruc* 
tion  to  be  noticed. 

The  charge   as  given  after  stating  that  it 

was  the  doty  of  the  Stale  to  make  out  beyond 

reasonable   doubt   that  the  gun  was   loaded 

with  powder  and  leaden  halls,  and  that  unless 

the  proof  showed  this  fact  they  must'find  the 

defendant  not  gailty,  then  added :   *'  But  that 

jon  may  so  find  the  gun  was  so  loaded  with 

powder  and  leaden  balls  it  is  not  necessary 

that  it  should  be  proven  by  positive  evidence ; 

it  will  be  enough  to  establish  this  point  if  all 

the  circomstancea  of  the  case  should  satisfy 

yuQ  beyond  a  reasonable  doubt  that  the  said 

gun  was  so  loaded  with  powder  and  leaden 

balls.    If  yoQ  fin  dfrom  the  evidence  that  said 

Jackson  Fasibinder  then  said  he  would  shoot 

•aid  Hiram  Lamborn,  and  got  the  gun   and 

did  shoot  it  off  at  him,  you  have  a  right  to 

take  him  at  his  own  word,  and  to  infer  and 

f  nd  that  he  bad  the  means  to  carry  out  this 

threat  and  that  said  gun  was  at  the  same  time 

Waded  with  powder  and  leaden  balls,  if  you 

aee  pniper." 

To  the  last  clause  of  this  charge  objection 
is  made. 

That  it  is  objectionable  is  clear  to  the 
minds  of  a  majority  of  this  court. 

After  correctly  stating  that  it  was  the  duty 
of  the  jnry  to  find  that  the  gun  was  so  loaded, 
aod^at  this  might  be  done  upon  positive  or 
circumstantial  evidence^   they  are  told   that 
they  might  convict,  if  they  saw  proper,  by  in- 
ferring from  the  previous  threat  made  to  shoot* 
that  the  gun  was  so  loaded.     In  other  words, 
tbey  might  be  satisfied  beyond  a  reasonable 
donbt  that  the  gun  was  loaded  with  a  leaden 
ball  because  the  plaintiff  in^error  threatened 
to  shoot  Hiram  Lamborn,  and  immediately 
thereafter  got  the  gun  and  shot  it  off  at  him. 
We  do  not  think  this  threat  to  shoot,  fol- 
lowed by  shooting  the  gun  off,  is  sufficient  to 
satisfy  the  jury,  t)eyond  a  reasonable  doubt, 
Ihat  the  gun  was  loaded  with  a  bullet  or  other 
deadly  missile ;  and  it  seems  to  us  that  to 
draw  such  an  inference  from  a  mere  threat  in 
the  heat  of  an  angry  and  violent  altercation, 
in  which  each  was  trying  to  overdo  the  other, 
was    unwarranted;  indeed  the  very  violence 
of  this  altercation  and  the  close  proximity  of 
the  parties  at  the  time  of  the  shooting,  and 
the  failure  to  m^ke  the  threat  offrHstive,  though 
Uiere  wah  ample  opportunity  if  he  intended  to 
kill  him,  woo  Id  lead  to  the  equally  reasonable 
Inference  that   it  was  an  idle  threat  rather 
than  a  serious  one.     Be  this  as  it  may,  and 
while  this  threat  raav  be  properly  regarded  as 
a  eircamstaoce  tending  to  show  an  intention 
tatake  life,  yet  It  is  insufficient  to  satisfy  the 
krr  beyond  a  reasonable  doubt  of  this  mate- 


rial allegation,  is  not  a  circumstance  from 
which  the  jury  could  necessarily  infer  that  the 
gun  was  loaded. 

The  legral  presumption  of  innocence  can  be 
overcome  only  by  full  proof  such  a^  will  ex- 
clude all  reasonable  doubt  of  the  guilt  of  the 
accused,  and  where  a  criminal  charge  is  to  be 
proved  by  circumstantial  evidence  the  proof 
ought  to  be  not  only  consistent  with  the  pris- 
oner's guilt,  but  inconsistent  with  any  other 
rational  conclusion. 

From  the  circumstances  developed  in  the 
evidence  it  would  not  be  irrational  to  infer 
that  the  threat  and  the  shooting  were  in- 
tended to  frighten  away  from  his  premises 
those  who  were  making  an  attack  upon  him. 
Under  such  circumstances  we  think  it  the 
duty  of  the  State  to  have  shown  to  the  satis- 
faction of  the  jury  that  the  charge  in  the  in- 
dictment as  to  the  manner  in  which  the  gun 
was  loaded  must  be  established  either  by  pos- 
itive or  circumstantial  evidence,  otherwise  th^ 
defendant  should  be  acquitted.  2  Bishop's 
Criminal  Procedure,  section  652,  note  2;  1 
Archbald  Cr.,  PI.  &  Ev.,  885.  887  and  note. 
890  and  note;  Weston*s  case,  1  Leach,  247. 

[To  appear  in  42  Ohio  St.] 


Taklnff  lUeogrnlsaiire  of  Prlfioii«r  Aft^r  T«r<|lcf 
of  OniUjr  and  b«ror«  S«n$«ne«« 

Hampton  et  al.  v.  Ohio. 
Supreme  Court  of  Ohio,  Oct.  7,  1884. 

1.  In  a  criminal  case,  *'  except  for  capital  offences 
where  the  proof  is  evident  or  the  presumption 
great*'  (Const.,  Art.  1,  §9),  after  a  verdict  of 
guilty  and  before  sentence,  the  court  may,  in  its 
discretion,  take  a  n^cognizance  for  the  appear- 
ance of  the  prisoner  to  abide  the  Judgment  of  the 
court. 

2.  After  failure  to  so  appear,  and  on  forfeiture  of 
the  recognizance,  the  sureties  are  liable  on  the 
recognizance. 

£rror  to  the  District  Court  of  Gallia 
County. 

William  G.  Hampton  was  indicted  in  Gallia 
county  for  burglary  and  grand  larceny.  He 
was  tried  and  convicted  of  burglary. 

When  the  jury  returned  into  court  with 
their  verdict  the  defendant  was  in  court ;  on 
the  rendition  of  the  verdict  of  guilty  he  was 
ordered  by  the  court  into  the  custody  of  the 
sheriff,  and  the  sheriff  so  took  and  held  him. 

The  journal  entry  in  the  case  reads  as  fol- 
lows: 

*•  And  thereupon  the  defendant,  by  his  coun- 
sel, gave  notice  of  a  motion  for  a  new  trial ; 
motion  flled.  And  thereupon  personally  came 
the  defendant,  William  G.  Hampton,  and  with 
him  personally  came  also  John  T.  Hampton 
and  John  B.  Clendinen,  before  the  clerk  of 
this  court,  and  who  each  Jointly  and  severally 
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acknowledged  themselves  to  owe  the  State  of 
Oliio  the  sum  of  two  thousand  dollars  ($2,000), 
to  be  levied  of  their  goods  and  chattels,  lands 
and  tenements,  if  default  be  made  in  the  con- 
dition following,  to  wit:  That  if  the  said 
William  G.  Hampton  shall  personally  be  and 
appear  before  this  court  on  Thursday,  March 
22d,  A.  D.  188S,  and  from  day  to  day  there- 
after  when  called,  and  abide  the  judgment  of 
the  court  thereon  on  said  indictment,  and  not 
depart  without  leave,  then  this  recognizance 
shall  be  void,  otherwise  to  be  and  remain  in 
full  force  and  effect  in  law.  Thereupon  the 
motion  for  a  new  trial  in  this  cause  is  set 
down  for  hearing  on  Thursday,  March  22d." 
This  was  durinsr  the  same  term. 

William  G.  Hampton,  until  so  ordered  into 
the  custody  of  the  sheriff,  was  uuder  a  $500 
bond  for  his  appearance  in  the  case. 

William  G.  Hampton  did  not  appear  in 
court  on  the  22d  day  of  March,  but  left  the 
State  and  remained  absent.  The  recogni 
zauce  was  forfeited  at  that  term  of  court. 

Action  on  this  recognizance  was  brought 
and  judgment  rendered  against  the  plain 
tiffs  in  error,  John  T.  Hampton  and  John  B. 
Clendinen ;  and  this  judgment  was  affirmed 
by  the  district  court;  and  plaintiffs  in  error 
now  seek  to  reverse  the  judgment  below. 

FoLLETT,  J. :  The  plaintiffs  in  error  seek 
to  avoid  liability  on  the  recognizance,  on  the 
ground  that  the  court  had  no  power  to  take 
the  same  and  permit  the  prisoner  to  go  out  of 
the  custody  of  the  sheriff. 

The  recognizance  was  the  mode  by  which 
W.  G.  Hampton  was  taken  from  the  custody 
of  the  sheriff  and  delivered  to  the  plaintiffs 
in  error,  who  thereby  became  entitled  to  his 
custody,  and  they  were  responsible  for  hisap 
pearanoe  in  court  as  per  the  terms  of  the  re- 
cognizance; and  at  anytime  before  default 
they  could  have  taken  him  by  force  and  sur- 
rendered him. 

By  the  common  law  all  offences,  including 
treason,  are  bailable,  though  the  high  crimes 
arc  not  of  right,  but  only  in  the  discretion  of 
the  court,  1  Bac.  Ah.,  688-51)6  ;  Reg.  v.  Bar- 
ronei).  Dears.,  51 ;  1  Bish.  Cr.  Pr.,  §  256. 

There  was  complaint  that  this  judicial  dis- 
cretion was  abused  to  the  great  damage  of 
prisoners,  even  by  Lord  Mansfield ;  and,  to 
gnard  as  far  as  possible  the  rights  of  indi- 
viduals, the  people  of  Ohio  placed  in  her  con- 
stitution, §  9  of  the  Bill  of  Rights,  the  follow- 
ing :  **  All  persons  shall  be  bailable  by  sureties 
except  for  capital  offences  where  the  proof  is 
evident  or  the  presumption  great." 

This  fundamental  provision  the  laws  and 
the  courts  carefully  guard. 

The  only  other  restrictidns  upon  the  exer* 


cise  of  this  power  are  the  following  statutes* 

In  cases  of  misdemeanor,  the  Revised 
Statutes,  by  §§  7821  and  7S22,  provided  that 
the  execution  of  a  sentence  or  judgment  may 
be  suspended  on  giving  a  proper  recognizance ; 
and,  in  cases  of  felony,  the  Revised  Statutes, 
§  7325,  provide :  **  When  a  person  is  sentenced 
for  a  felony,  and  execution  of  the  sentence  is 
suspended,  the  court  shaU  order  him  into  the 
custody  of  the  sheriff  to  be  imprisoned  until  ^ 
the  case  is  disposed  of." 

The  power  to  admit  to  bail  is  amply  given 
to  the  courts,  and  is  incidental  apd  necessary 
to  the  administration  of  justice;  and  tins 
power  is  not  taken  away  until  the  prisoner, 
found  guilty  of  a  felony,  has  been  sentenced. 

Thus  it  is  clear  that  after  conviction  and 
until  sentence,  the  court  has  power  to  ad- 
mit to  bail.  The  object  of  bail  is  to  secure 
the  appearance  of  the  one  arrested  when  his 
personal  presence  is  needed  ;  %nd,  consistently 
with  this,  to  allow  to  the  accused  proper  free- 
dom and  opportunity  to  prepare  bis  defence. 
The  punishment  should  be  after  the  sentence. 

We  do  not  say  that  after  a  verdict  of  guilty 
of  felony,  the  prisoner,  on  tendering /lufBcient 
bail,  can  demand  as  of  right  his  discharge 
from  the  sheriff's  custody,  pending  his  motion 
for  a  new  trial ;  we  only  say,  the  court,  in  the 
exercise  of  a  wise,  judicial  discretion,  may  so 
admit  to  bail. 

The  court  might  be  satisfied  that  the  testi- 
mony did  not  warrant  the  verdict  of  guilty, 
or  that  the  prisoner' (^  life  would  be  endanger€^d 
by  his  imprisonment.  This  position  is  estat)* 
lished  by  numerous  authorities,  both  English 
and  American,  some  of  which  are  cited  in  1 
Bishop  on  Criminal  Proi*edure,  $256.  The 
case  of  State  v.  Levy,  24  Minn.,  S62,  fully 
sustains  this  case. 

See,  al)»o,  Ohio  v.  Summons,  19  Ohio,  1S9, 
wliere  it  is  held  that :  ••  The  court  will  not,  as 
a  matter  of  course,  admit  to  bail  because  the 
jury  in  a  trial  for  murder  have  not  agreed  upoa 
a  verdict.  If  the  evidence  exhibited  on  tha 
hearing  of  the  application  l>e  of  so  weak  a 
character  that  it  would  not  sustain  a  verdict 
of  guilty  against  a  motion  for  a  new  trial,  the 
court  will  admit  to  bail."  And  our  laws  do 
not  prohibit  this  power  until  after  sentence. 
Rev.  Stats.,  §7825.  And  in  all  cases  of 
felony,  after  verdict  of  guilty,  the  court,  on 
application  to  admit  to  bail,  will  take  into 
account  the  verdict  rendered  in  the  case,  and 
in  the  light  of  all  the  facts,  can  administer 
justice  by  a  due  exercise  of  judicial  discretion 
and  legal  power. 

In  this  case  the  court  had  power  to  take  the 
recognizance,  and  the  plaintiffs  in  error  are 
bound  by  their  obligation,  * 
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D^nlcll*  •r  'War*  la  DiT«re«  Case*. 

It  was  recently  held  by  the  Illinois  Appel- 
late Court,  in  the  case  of  Derby  v.  Derby,  14 
Bradw.,  645,  that  a  wife,  after  the  commission 
by  her  husband  of  an  offence  or  injury  which 
entitles  her  to  a  divorce,  is  nnder  no  furtbar 
legal  obligations  to  make  bis  residence  or 
domicile  hers,  but  is,  for  all  the  purposes  of 
seeking  redress  under  the  statute  in  relation 
to  divorce,  at  liberty  to  acquire  or  establish 
for  herself  a  residence  or  domicile  separate 
from  bis,  and  if  such  residence  has  in  it  the 
proper  elements  of  permanance,  and  is  ac- 
quired in  good  faith,  it  is  sufficient  to  au- 
thorize a  decree  of  divorce,  althoush  the  resi- 
dence and  domicile  of  the  husband  may  be  in 
another  and  a  foreign  jurisdiction.  The  court 
say,  that  *Mt  is  a  familiar  and  well  recognized 
rale  of  law,  that  marriage  creates  a  unity  of  par- 
ties which  gives  them  one  domicile,  and  as  the 
husband  has  the  authority  to  determine  where 
that  domicile  shall  be,  the  wife's  domicile  as  a 
consequence  follows  that  of  her  husband. 
This  rule,  though  artiflcial  and  founded  upon 
the  theoretic  identity  of  the  persons  and  in- 
terests of  the  husband  and  wife,  is  doubtless 
of  the  highest  importance  to  society,  in  that 
upon  it  rests,  to  a  great  degree,  the  unity  and 
integrity  of  families  and  homes.  But  while 
it  should  therefore  be  jealously  adhered  to,  and 
•enforced  wherever  it  properly  applies,  we  are 
fully  authorized  by  both  reason  and  authority 
in  applying  to  it  the  maxim  that  where  the  rea- 
son of  the  rule  ceases,  the  rule  itself  ceases. 
Whenever  the  law  permits  the  wife  to  bring  a 
suit  against  her  husband  for  divorce,  it  ceasef* 
to  regard  the  theoretic  or  ideal  uni*,y  of  their 
persons  and  interests,  but  recognizes  the  wife 
as  having  a  separate  existence  and  separate 
interests  and  rights,  and  accords  to  her  the 
remedies  appropriate  to  tlie  situation  in  which 
she  is  placed.  Respecting  the  wife's  right  to 
establish  a  separate  residence  or  domicile,  for 
the  purpose  of  a  divorce  suit.  See  Turner  v. 
Turner,  44  Ala.,  457  ;  Tolen  v.  Tolen,  2  Hlkf. 
(Ind.).  407;  Jenners  v.  Jenners,  24  Ind.,  355; 
Rhyms  v.  Rhyms,  7  Bush  (Kv.),  316  ;  Harding 
V.  Allen,  9  Greenlf.  (Me.),  140;  Go«)dwin  v. 
Goodwin,  45  Me.,  377;  Harteau  v.  Hartcau. 
14  Pick.,  181  ;  Garner  v.  Garner,  56  Md.,  127  ; 
Wright  V.  Wright,  24  Mich.,  180;  Pate  v. 
Pate,  6  Mo.  App.,  49 ;  Frary  v.  Frary,  10  N. 
H.,  61 ;  Payson  v.  Payson.  84  Id.,  518 ;  Hop- 
kins V.  Hopkins.  35  Id  ,  474 ;  Yates  v.  Yates, 
18  N.  J.  Eq.,  280 ;  Johnson  v.  Johnson,  4 
Paige.  459;  Irby  v.  Wilson,  1  Dev.  &  Bat., 
Eq.  (N.  C),  568  ;  Schonwald  v.  Schonwald,  2 
Jones,  Eq.  (N.  C),  367 ;  Calvin  v.  Reed,  5 
Smith  (Pa),  375 ;  Ditson  v.  Ditson,  4  R.  I., 
187;  Fickle  v.  Fickle.  5  Yerg.  (Tenn.).  203; 


Schreck  v.  Schreck,  32  Tex.,  518  ;  Hnckalby 
V.  Huckalby,35  Id.,  620;  Hubbell  v.  Huhbell, 
8  Wis.,  662;  Gleason  v.  Gleason,  4  Id.,  64; 
Phillips  v.  Phillips,  22  Id.,  256;  Shafer  v. 
Bushnell,  24  Id.,  372;  Craven  v.  Cr.iven,  27 
Id.,  418;  Dutcher  v.  Dutcher,  39  Id.,  651 ; 
Cheever  v.  Wilson,  9  Wall.  (U.  S.),  108. 


Besp«ral«  Cas^s. 

Professional  ethics  and  the  duty  of  an  attor- 
ney often  require  that  a  desperate  criminal, 
fresh  from  a  most  aggravated  homicide,  be 
defended.  But  neither  professional  ethics 
nor  professional  duty  require  that  the  attorney 
making  such  defence  should  resort  to  all  the 
methods,  stoop  to  all  the  suhterfujres,  known 
to  the  disreputable  **0I(1  Bailie'*  lawyer; 
when  he  sees  that  justice  is  done  to  his  client, 
and  a  fair  trial  given  to  the  culprit,  his  duty 
is  ended.  The  methods  which  defeat  justice 
and  save  the  neck  of  a  Berner  may  be  a  dis- 
grace to  the  profession  at  large ;  but  not 
more  so,  we  fancy,  than  permitting  a  poor, 
cranky  culprit  who  assassinated  the  chief  ex- 
ecutive of  the  land,  to  go  a  begging  up  and 
down  the  highways  and  by-ways  of  the 
country  for  counsel.  It  is  granted  that  this 
was  a  ••desperate  case,"  but  that  fact  does 
not  relieve  an  honorable  profession  of  the 
duty  to  see  that  there  were  competent  counsel 
to  look  after  the  rights  of  the  ill-fated  defend- 
ant, for  even  he  had  rights  to  be  protected. 
The  fact  that  it  was  a  foregone  conclusion 
that  anyone  who  tf>ok  the  case  would  be  de- 
feated, did  not  relieve  of  the  incumbent  duty. 
No  honorable  lawyer,  in  active  practice,  does, 
can,  or  expects  to  win  all  cases.  All  will  now 
and  then  get  a  "desperate  case."  It  is  many 
times  the  duty  of  an  attorney  to  accept  a  re- 
tainer in,  and  fight  for,  what  he  knows  to  be 
a  desperate  case.  We  grant  that  these  occa- 
sions are  rarities;  they  may  not  come  more 
than  once  in  a  lifetime ;  to  many  attorneys 
they  never  come  at  all ;  but  when  they  do 
come  under  such  circumstances  that  it  is  an 
attorney's  duty  to  accept  them,  he  should  be 
ready  to  do  so  without  hesitation.  But  every 
attorney  should  remember  that  no  cause  and 
no  exigency  can  make  it  his  duly  to  swerve 
one  hair's  breadth  from  the  path  of  rectitude 
and  fair  dealing;  that  the  requirements  of 
advocacy  and  the  duties  of  a  good  citizen  and 
an  honest  man  never  clash. 

Respecting  **  desperate  cases,"  Austin  Ab- 
bott recently  wrote  in  the  Dnily  Register: 

**A  desperate  case  often  makes  the  fame 
and  fortune  of  the  practitioner,  but  a  series 
of  desperate  cases  is  nbt  promising  of  success 
or  prestige. 

"A  lawyer,  who  advanced  early  to  the  en- 


Digitized  by 


Google 


58 


WASHINGTON  LAW  REPORTER. 


Vol.  3311 


Joyment  of  a  large  practice,  on  being  asked  to 
what  be  attributed  his  saccess,  said,  modestly 
— making  no  reference  to  the  bard  work  tbat 
he  bad  put  into  his  preparations  for  trials — 
that  be  had  made  it  a  rule  to  discourage  the 
bringing  of  actions  in  which  he  did  not  see  a 
clear  promise  of  success ;  and  if  doubt  arose 
after  be  bad  brought  an  action  or  interposed 
a  defence,  he  effected  a  compromise,  if  pos- 
sible, never  going  into  court  unless  he  was 
confident  of  success. 

<*  Undoubtedly,  the  reputation  of  general 
success  is  a  good  deal ;  but  we  are  inclined  to 
think  that  there  is  even  more  in  that  intelli- 
gent confidence  in  success  which  comes  from 
a  fair  degree  of  this  sort  of  caution, 

**An  experience  with  thoroughly  studied 
causes,  and  the  trial  of  only  those  which  give 
assurance  of  success,  begets  a  habit  of  cautious 
confidence  and  vigor,  which  stands  the  mind 
well  in  aid,  in  a  desperate  case. 

'« There  is  this  curious  thing  about  desper- 
ate cases,  if  they  are  honest  ones,  tbat  the 
other  side  rarely  knows  how  desperate  they 
are.  The  doubt  and  uncertainty  are  very 
obvious  to  the  attorney  who  is  facing  them, 
but  the  very  fact  tbat  the  adversarydoes  not 
know  bow  the  attorney  is  going  to  succeed, 
creates  an  air  of  mystery  that  may  beget 
timidity  and  failure  in  resisting  the  desperate 
*ase.  There  is  nothing  more  common  than  a 
perfectly  Just  cause,  weak  in  technical  but  es- 
sential details,  and  the  confidence  of  a  very 
cautious  man,  who  is  accustomed  to  succeed, 
is  often  the  only  thing  which  can  save  such  a 
case  from  defeat. 

**  Men  who  have  won  their  prestige  in  the 
profession  can  afford  to  bear  the  burden  of 
failure  in  particular  cases  better  than  those 
whose  position  is  not  assured ;  and  whether 
it  is  good  fortune  for  a  young  lawyer  to  re 
ceive  a  retainer  in  an  apparently  hopeless 
case,  must  depend  chiefly  on  himself  and 
what  resources  he  has  for  dealing  with  it. 

*'Tbe  most  common  mistake  is,  perhaps, 
that  of  bringing  the  action  or  interposing  the 
defence  before  securing  the  evidence.  It  is 
much  pleasanter  to  investigate  the  law  and 
serve  a  complaint,  trusting  that  the  facts  will 
be  forthcoming  in  due  time ;  but  the  begin- 
ning of  litigation  is  often  the  end  of  informa- 
tion; and  that  knowledge  of  the  facts  and 
command  of  the  means  of  evidence  which 
might  have  been  secured  by  slow  and  quiet 
movement,  searching  for  proofs  and  opening 
communications  in  the  right  directions,  before 
a  law  suit  bad  been  commenced,  is  often  the 
only  method,  and  an  unexpectedly  successful 
method,  of  dealing  with  what,  at  the  first 
blusb,  was  a  very  unpromising  controversy, 


17Beoii(rollabl«  lnipiila«  mi  •  l^fmmmm. 

The  debate  arising  in  the  Medico-Legal  So- 
ciety upon  Mr.  Clarke  Bell's  paper  on  ••  Mad- 
ness and  Crime,"  sets  in  a  very  clear  light 
the  questioh  which  is  probably  next  in>  order 
in  the  discussions  on  proposed  amendments 
of  the  law  of  criminal  responsibility,  viz. : 
whether  uncontrollable  impulse  is  a  legal  de- 
fense.   The  arguments  in  the  affirmative  are 
medical,  but  have  already  been  accepted  by 
some  legal  authorities,  notably  among  them 
Sir  James  Stephen.    It  is  in  brief  that  there 
is  a  form  of  insanity,  which  without  impairing 
the  capacity  of  distinguishing  between  right 
and  wrong  and  of  knowing  the  quality  of  the 
wrong  act  about  to  be  performed,  yet  over- 
powers or  supersedes  the  will,  so  that  the  sub- 
ject has  no  power  to  refrain  from  the  act. 
This  was  asserted  by  the  late  Judge  Edmonds 
in  this  State,  in  People  v.  Klein  (1  Edm.  Sel. 
Cas.,  IS,  26),  but  has  since  been  overruled. 
The  argument  against  recognizing  this  as  a 
legal  defense  is  briefly,  tbat  the  existence  of 
such  a  disease  is  not  yet  proved.    There  is 
as  yet  only  an  inferred  disease,  a  disease  sup* 
posed  to  exist  because  of  the  circumstances 
of  the  offense ;  and  that  in  the  present  condi- 
tion of  our  knowledge,  the  law  cannot  distin- 
guish in  examining  by  legal  evidence  the  his- 
tory of  a  past  act,  between  such  a  supposed 
state  of  mental  disease  and  those  forms  of 
criminal  impulse  or  passion  which  are  popu- 
larly designated  by  the  same  term — uncon- 
trollable impulse. — iVeta  York  Daily  Register. 


A  WELL-KNOWN  lawyer  bad  a  case  in  court 
the  other  day,  in  which  he  was  for  the  com- 
plainant, claiming  damages  for  a  railway  ac- 
cident. He  had  three  witnesses  to  his  version 
of  the  story  and  be  anticipated  a  sweeping 
verdict.  His  case  was,  that  through  some  ob- 
structions placed  upon  the  track  in  the  dark 
night,  through  the  carelessness  of  the  de- 
fendants, his  client  bad  met  with  severe  in- 
juries. He  called  in  a  most  assured  tone  for 
bis  first  witness.  To  bis  dismay  this  individual 
swore  that  it  was  bright  moonlight  and  that 
everything  on  the  track  was  visible.  He  with- 
drew him  suddenly.  Witness  No.  2  was  re- 
lied upon  to  controvert  the  first  statement. 
He  declared  tbat  the  whole  neighborhood  was 
lit  by  the  electric  light,  besides  the  moon. 
With  decreasing  assurance  the  lawyer  called 
the  third.  He  swore  that  it  was  daylight. 
Then  the  dazed  attorney  rose. 

'*  1  move,  your  honor,  for  a  continuation  of 
this  ease  on  the  ground  of  surprise  I  *' 

*<  I  grant  it,"  said  the  Judge,  while  a  roar  of 
laugher  rose  all  round. 
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IlMatoKs  with  a  Laaatto. 

In  JohneoD,  as  committee,  etc.,  y.  Stone  et 
al.  Supreme  Coort  of  New  York  (N.  Y.  Daily 
Regi$ter,  November,  1884),  Cornelias  Segain 
Johnson,  in  Janoary,  1881,  purchased  of  de- 
fendants 5,000  shares  of  Jonos  Bonanza 
Mining  Co.  stock  for  |50,000.  Two  weeks 
afterward  a  sheriff's  jury,  on  an  inquisition, 
decided  that  Johnson  had  been  of  unsound 
mind  for  over  two  months.  Then  his  com- 
mittee, Francis  £.  Johnson,  brought  suit 
against  Stone  and  Done  to  recover  back  the 
money,  after  the  stock  had  been  tendered 
back  to  the  defendants.  Judge  Van  Brunt 
directed  issues  ot  fact,  to  be  tried  before  a 
jury,  as  to  whether  at  the  time  of  the  sale  and 
transfer  of  these  shares,  and  the  payment  of 
them  by  Johnson,  he  was  a  lunatic.  The  Jury 
after  a  lengthy  trial  decided  that  he  was. 
Then  the  suit  came  for  trial.  A  decision  was 
rendered  that  although  it  did  not  appear  that 
defendants  bad  any  knowledge  or  notice  that 
Johnson  was  a  lunatic,  or  that  there  was  any 
unfair  dealing  on  the  part  of  the  defendants, 
the  money  must  be  repaid,  the  transaction 
not  being  for  the  benefit  of  the  lunatic,  and 
as  the  defendants  could  have  been  placed  in 
itatu  quo  when  the  stock  was  tendered  back. 
The  stock  was  of  little  or  no  value. 


-<—  ■- 
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Partnership :  Interest  in  as  subject  of  Pledge. 
—A.  borrowed  money  of  C,  and  pledged 
him  all  his  interest  in  a  prospective  limited 
partnership,  A.  to  remain  in  possession  of  the 
interest,  but  to  make  an  assignment  thereof 
to  B  upon  demand.  This  assignment  was  not 
made,  and  A.  died  insolvent.  The  limited 
partnership  was  duly  formed  and  wound  up, 
paying  off  all  its  outside  creditors ;  but  P., 
one  of  the  partners,  filed  a  partnership  bill 
and  obtained  a  decree  against  the  other  part- 
ners, making  them  all,  including  A.'s  estate. 
Jointly  and  severally  liable.  The  fund,  being 
the  principal  and  profits  of  the  partnership 
interest,  was  claimed  by  P.  as  a  partnership 
creditor  to  the  exclusion  of  C,  and  by  C.  as 
pledgee  of  A.'s  interest  to  the  exclusion  of  P. 
There  may  be  a  present  pledge  of  an  interest 
in  a  future  limited  partnership  which  will  vest 
an  equitable  interest  in  the  pledgee,  althou}2;h 
the  pledger  is  to  remain  in  possession  of  the 
interest  until  the  pledgee  shall  demand  an 
asdgnment  from  him.  That,  as  such  pledgee, 
C.  should  take  to  the  exclusion  of  P.  to  the 
amount  of  principal  and  interest  advanced  by 
him  on  such  pledge,  and  that  as  to  the  balance, 
C.  and  P.  should  take  pro  rata.  [Collins' 
AppeaL  Sup.  Ct.  Pa.  Pittsb.  Leg.  Jour., 
,8q^  24,  1884.] 


Slander:  Ambiguous  Words;  Foreign  Lan* 
guage.^xi  action  for  slander,  if  the  applica- 
I  tion  or  meaning  of  the  words  is  ambiguous, 
or  the  sense  in  which  they  were  used  is  un- 
certain, but  they  are  capable  of  the  defam- 
atory meaning  charged,  it  is  for  the  jury 
to  determine,  upon  all  the  circumstances, 
whether  they  were  applied  to  the  plaintiff, 
and  whether  used  in  the  defamatory  sense 
alleged. 

Where  the  slanderous  words  contain  a 
phrase  or  word  in  a  foreign  language,  which, 
in  common  parlance  among  the  people  who 
speak  that  language,  has  a  meaning  somewhat 
different  from  its  definition  by  Ipxicographers, 
it  is  competent  to  prove  that  it  is  commonly 
used  and  understood  by  them  in  that  sense. 
Where  the  slanderous  charge  is  not  made  in 
direct  terms,  but  by  equivocal  expressions, 
insinuations  and  gestures,  it  is  competent 
for  witnesses  who  heard  and  saw  them  to 
state  what  they  understood  by  them,  and  to 
whom  they  understood   them  to  be  applied. 

SBlakeman  v.  Blakeman ;  Sup.  Ct.  of  Minn., 
an.,  1884.] 

Statute  of  Limitations :  Absence  from  State. 
— If  a  debtor  is  out  of  the  State  when  the 
cause  of  action  accrues  the  statute  of  limita 
tions  does  not  begin  to  run  until  his  return  to 
the  State.  This  rule  applies  equally  to  resi- 
dent and  non-resident  debtors,  and  the  time 
of  absence  of  either  of  them  IVom  the  State 
is  not  to  be  counted  as  part  of  t\\fi  time  limited 
for  the  commencement  of  such  action.  [Whit» 
comb  V.  Keator ;  8.  C.  Wis.,  Feb.,  1884.] 

Larceny :  Wrongful  Conversion  of  Hired 
Property. — One  hiring  a  horse  and  selling  it 
before  tlie  journey  is  performed,  or  sells  it 
after,  before  it  is  returned,  commits  no  lar- 
ceny when  the  felonious  intent  came  on  him 
subsequent  to  receiving  it  into  possession. 
[Morrison  v.  State ;  Court  of  App.  of  Texas, 
Oct.  26,  1884.    4  Tex.  L.  Rev.,  280.] 


i)h«  (fl/ourts. 


17ttlt«d  S(at«s  SBpr«ni«  €3oart. 

Jan.  19,  1885. 

John  Lowell,  Jr.,  of  Boston,  Mans-,  and  Frank 
T.  Brown,  of  Washington,  D.  C,  were  admitted 
to  practice. 

Nos.  127  and  128.  The  Consolidated  Safety 
Valve  Co.,  &c.,  v.  The  Crosby  Steam  Gau^e  and 
Valve  Co.  Decree  reversed  with  co«ts  and  cause 
remanded.    Opinion  by  Mr.  Justice  Blatchford. 

Nos.  1170  and  1 171.  The  U.  8.  v.  John  M.  Muel- 
ler,  and  John  M.  Mueller  v.  The  U.  S.  Judgment 
affirmed  .    Opinion  by  Mr.  Justice  Blatchford. 

No.  878.  Tlie  Cent.  R.  R.  Co  ,  of  New  Jersey  et 
al.  V.  Alfred  Mills  et  al.,  surviving  executors,  &c. 
Opinion  by  Mr.  Justice  Gray. 

No.  873.  The  Northern  Liberty  Market  Co.  v. 
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John  R.  Kelly.  Judgment  reversed  with  costs. and 
cause  remanded  wilh  directions  to  enter  judgment 
for  plaintiff  on  the  twenty-first  and  twenty-second 
counts.    Opinion  by  Mr.  Justice  Gray. 

Not  1138.  W.  Fleet  Steele,  to  use  of  the  Corn 
Exchange  National  Bank,  v.  The  United  States. 
Judgment  affirmed.  Opinion  by  Mr.  Justice 
Woods. 

No.  1285.  Rudger  Clawson  v.  The  U.  S.  Decree 
affirmed.  Opinion  by  Mr.  Justice  Field,  Mr.  Jus- 
tide  Miller  and  Mr.  Justice  Harlan  dissf^nting. 

No.  119.  The  Independent  School  District  of 
Ackley  v.  F.  G.  Hall.  Aitirmed  with  costs  and  in- 
terest and  cause  remanded  to  the  (;ircuit  Ccnirt  of 
the  United  State  for  the  eastern  district  of  Iowa, 
Opinion  by  Mr.  Justice  Harlan. 

No.  855.  John  T.  Cardwell  v.  the  American 
River  Bridge  Co.  Decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Field.  - 

No.  1247.  Henry  G.  Bicknell  v.  Sprague  Corn- 
stock.  Judgment  reversed  with  coi^ts  and  cause 
remanded.    Opinion  by  Mr.  Justice  Miller. 

No.  156.  Francis  Dodge  et  al.  y.  Thomas  Knowles 
Ordered  for  reargnnient  either  orally  or  In  print 
on  or  before  the  Ut  of  March  next.  Printed  argu- 
ments must  be  filed  by  that  day. 

No.  8.  Original.  Ex  parte.  In  the  matter  of  El- 
lis G.  H  ughes,  petitioner.  Leave  granted  to  file  pe- 
tition for  writ  of  mandamus  and  rule  to  show  cause 
granted,  returnable  on  the  first  Monday  of  March 
next. 

No.  8o3.  Wm.  H.  Robertson,  collector,  &c.,  v. 
Richard  F.  Downing  et  al.    Dismissed  with  costs. 

No.  1269.  Charles  Stein metz,  treasurer,  &c  ,  v. 
The  Nevada  Bank  of  San  Francisco.  Docketed 
and  dismissed. 

No.  1194.  The  St.  Louis  &  San  Francisco  R.  R. 
Co.  V.  Wm.  C.  Wilson.  Advanced  pursuant  to 
thirty-second  rule. 

Ex  parte.  In  Jthe  matter  of  Benjamin  F.  Blsrelow, 
petitioner.  Motion  for  leave  to  file  writs  of  habeas 
corpus  and  certiorari  submitted. 

No.  1037  Edward  Reilly  v.  Louis  Zechenderf 
et  al.  Dismissed,  each  party  to  pay  his  own  costs 
in  this  court. 

No.  1112.  Jonn  M.  Stone  et  al.,  &c.,  v.  The  Far- 
mer's lioan  and  Trust  Co. 

No.  1113.  Same  v.  The  IlL  Cent.  R.  R.  Co. 

No.  1114.  vSame  v.  N.  O.  &  Northeastern  R.  R. 
Co.  Assigned  for  the  second  Monday  of  March 
next. 

No.  40.  The  Cooper  Mfg.  Co.,  of  Mt.  Vernon,  O., 
V.  J.  W.  Ferguson  et  al.    Submitted. 

No.  170.  Martha  E.  Touug  v.  John  Ensile  et  al. 
Dismissed  with  costs. 

Jan.  20, 18H6. 

No.  1115.  Alfred  Sully  v.  Jas.  M.  Drennan  et  al. 

No.  1116.  Same  v.  Wm.  R.  Manning. 

No.  1117.  Same  v.  Wm.  R.  Matthews.  Submitted. 

No.    171.  Chauncy    D.    Spaids    v.   Dennis  N. 
Cooley.     Argument  concluded. 
-     No.  172.  A.  T.  Ankeny  V.  Horatio  L.  Sparks  et 
al.    Dismissed  with  costs  pursuant  to  16th  rule. 

No.  176  Arthur  Norriugton,  &c.,  v.  James  A 
Wright  et  al.,  &c.    Argued. 

Jan.  21, 1885. 

Thomas  P.  Hargls,  of  Louisville,  Ky..  Caleb 
Bentley  Matthews,  of  Cincinnati,  O.,  and  Frank- 
land  Jannus,  of  Washington,  D.  C,  were  admit- 
ted to  prHCtice. 

No.  176.  Arthur  Norrington,  Ac,  v.  James  A. 
Wright  et  al.,  &c.    Argument  concluded. 


No.  177.  Riclmrd  D.Lancaster  v. Henry E.  Col- 
lins.   Continnt*d  per  stipulation. 

No.  178.  James  Sargent  v.  Hall  Safe  and  Lock 
Co.  et  al.    Argued. 

Jan.  22,  1885. 

Upon  the  meeting  of  the  court  Mr.  Justice  Mil- 
ler, acting  chief  Justice,  made  tlie  following  an- 
uouticement : 

"The  court  is  informed  this  morning  of  the 
death,  during  the  niglit,  of  the  wife  of  our  associ- 
ate, Mr.  Justice  .Matthews.  . 

**  Though  not  u- -expected,  the  event  is  none  the 
less  one  by  which  the  members  of  tlie  court  are  all 
deeply  affected;  b«»th  on  account  of  our  n>gard  for 
the  deceased,  and  our  sympathy  for  our  brother  in 
his  affiiction. 

''*'  We  shall  attend  in  a  body  such  funeral  cere- 
monies as  shall  take  place  in  this  city,  and,  as  a 
further  testimony  of  the  sense  of  our  common  loss 
and  our  sympathy  with  i  he  family  of  the  deceased, 
this  court  will  adjourn  until  Monday  nsxt." 

BVPEEHE  COVET  OF  THE  DISTRICT  W  COLUMBIA* 
OEVERAIi  TERM. 

Jan.  10, 1S86. 

OlbboDt  T.  DUtrlct.    Bill  dlsmUeed. 

BflmontT  W.ftG.  R.  R.  Oo.  Motion  to  dUmlst  appeal 
aUowed. 

YuQDg  T,  Tonne.    Jnd(menkmodlfled. 

Jan.  S8.  1885. 

Strong  T.  Tntten.    Jodgment  below  fifllrraed . 

Key»er  V   Hitx     Motion  for  a  rehearing  denied. 

Ebblnghaas  v.  KiUlan.    Decree  allowed. 

Gibbons  T  The  Disirict  of  Columbia  Decree  dismUelng 
bin  approved 

SoDderland  k  Hlllyer  r.  Kilbonm  ftLatta.  Decree  of 
Jan  22d.  Iiisiead  of  decree  entered  Jan.  9  Neil  Dumont 
appointed  OommiMioner  in  Chancery. 

Iff  R4%riTT.— N^wMMlta. 

Jan.  10,188a. 
9290.  Lncy  R.  Prosperi  r.  James  A.  Prosper!     For  divorce. 
Com.  sol ,  J.  A.  Clarke. 

Jan.  17.  1888. 
9391.  Amanda  Hnrley  t  John  P.  Hurley.    For  divorce. 
Com.  sol  ,  M  .r.  Ford 

9292  Joseph  Williams  ▼.  John  Sherman.  To  set  aside 
deedoftrnst.    Com.  sul.,  F  T.Browning. 

Jan.  19.1888. 
9?9S.  Samnel  O.  Reid  r   Josephine  R.  Reid     To  annal 
certain  deedo,  Ac.    f 'om.  sol  .  Uuniou  k  Chandler. 

9«94.  (Mnrn  J.  Heyliind  et  al.  v  M<%rshall  Wallach  et  al. 
For  fiubstitutlun  of  irnitiee     (7om  sol  .  I    Willi.\miion. 

9295.  Abraham  Kroon  t.  Sarah  Kroon.  For  divorce. 
Com.  vol .  J.  A.  Smith. 

Jan.  90.  1§H8. 

9296.  Wm.  Burgess  et  al.  v.  Herman  Hollander  ei  al. 
For  appuioimeni  of  receiver.  Com  sols.,  Edwards  &  Bar- 
nard. 

9297  HellnniJ.  Duifeev  George  H  Durfee.  For  divorce. 
Com.  so(9  .  Shellab-irger  k  Wilson. 

9.299.  Thoma«  J  Fisher  v  William  Sharon  et  al  To  re- 
move cl  >u<l  iroin  title     Com.  soln  ,  Hilly er  k  Raleton. 

9299  Kmolinei^hewv.  Phillip  Chew.  For  divorce.  Com. 
sol.,  W.  A    Meloy 

9.'W0.  Maod  Venable  v.  Olem  R.  Yenable.  For  divorce, 
t^om.  eol..  Mtison  N.  Richardson 

9301  Rrainard  H.  Warner  V  Samuel  Keretal.  To  eob- 
Jeci  lots  to  payment  of  Judgment    Com  sol.  E  H  Thomae. 

Jan.  21.  I8h5. 

9302.  Thomas  H  Morgan  et  al.  v.  Peter  Bolden  et  al.  To 
sell     Cum  sol.,  pa  me. 

9408.  Julia  A.  Smith  v.  Maria  JeflTrles.  To  quiet  and  vast 
title.    Com.  sol..  W.  R.  Woodward. 

Jan.S«.  1886 

9304  Wm.  Sharon  V.  John  R  Tucker  etal.  To  qalei  tl- 
tl«     Com  sols  .  Hillver  k  Ralston. 

9S06.  Thomas  J.  Fisher  v.  same.  To  quiet  title,  Oom, 
sols.,  same* 

Jan. S4, 1886 

9306.  Linda  H.  Ball  v.  John  F  Olmstead  et  al.  To  aab- 
stiiuie  trustee.    Com.  sols..  Webb  and  Totien. 

OfROriT   OOURT.-.ft«w  Hvltnist  Lmw. 

Jan.  If.  1R86. 
26913.  Raphael  Knopf  v.   John  Hanoock.    Note,   #160. 
PlfTs.  attys..  Merrick  *  Morris.  ^ 
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Jan  IT,  IPBfi. 

tBII4  John  Fitsmorria  v.  Dennis  Loone?.  Jod^'t  of  Jas- 
tle»  Hatmleli.  %68  U7      Plffb.  atiys  ,  Newton  *  Berryman. 

tMIS  Oliaa  J  S)ott«»tal.  V.  lobaY.  Lewis.  Note,  $250 
Plii  aitys.,  LLntoa  and  DarlinKten. 

Jan.^0, 1885. 

m\9  Thomas  J  FUher  &Oo  ▼.  Lizsie  Morrice.  Certio- 
rari   Defu.  atiT.,  H,  R.  Moo  1  ton. 

tson  Henry  B  Arnold  et  al  v.  Lonis  Heilbron.  Note, 
•Uft^S.    PISs.  atty..  F.  W.  Jones. 

Jan  20. 18K6. 

S9918  W.  M.  aalt  k,  Oo.  T.  liucy  H.  Smith.  Jodgment  of 
Jvtice  Taylor.  •« 

10919  R.  A.  Phillips  T.  L.  A.  Walker.  Jadg't  of  Justice 
Uall.  tlOO 

sma.  Edward  D.OlappY.Wm.  Wall.  Oertlorarl.  Detts. 
attja ,  Hacner  k  Maddox. 

Jan.  21,  1886. 

tWSI.  Walter  Brown  t.  Albert  Wood  et  al.  Certiorari. 
Defta.  atty..  A.  K    Browne. 

tWSf  Jobn  H.  Takey  r.  John  W.  Shaw.  Appeal.  Plffs. 
attr  ,  E  H  Thomas. 

St9t3t  James  France  t.  Albert  E.  Boone.  Note.  $2S0. 
PIfs  attya.,  Uainier  k  Maddox. 

Jan.  2S»  1886. 

SS994.  Fllas  Solomon  ▼.  Albert  Rnpp.  Jndff't  of  Justice 
Taylor,  t49.il. 

S593S.  R  D.  Rnffin  ▼.  Helen  L.  Samner.  Replevin.  Plil^. 
attTS  .  Hewlett  k  Shea. 

SS026.  B.  B.  Jolley  v,  MaryF.  Betts.  Issues  from  probate. 
Plfls  atty.,W.  Willon^hby 

Jan.  23. 1889. 

2S027  Henriet  te  Kenn<»dy  r.  Reoben  M.  Dearer.  Appeal. 
Defts  atty  .  E.  H.  Thomas. 

jaftiS.  Notlev  Anderson  t.  Charles  Losckam.  Appeal. 
Defts.  atty  ,  O.  A.  Walter. 

PKOBATK  0017Rl'.~Jvatie«  Cox. 

Jan.  24, 1886. 

la  re  orphans  of  BenJ  J.  Wilkay ;  ord(>r  appuiniinc: 
Jam«e  P.  Lewis  caardlan,  and  bond  fixed  at  $60». 

Estate  of  Thouias  L  Hume ;  citation  against  the  admin- 
istrator retnmed  serred. 

Estate  of  Mary  O  Harris;  account  of  sales  of  personal 
ssute  retnmed  by  administrator. 

E»tate  of  Leonidas  G.  Snowier ;  wiU  and  codicil  prored. 

Estate  of  Catharine  Robinson :  petition  of  James  RIIct 
asklDcibeeoart  to  protect  tne  rights  ef  Annie  Riley  and 
Andrew  Borland. 

Estate  of  Ohaa.  D  Oilmore;  Samuel  R.  Bond  and  Job 
Barnard  qualified  as  admin istra tore. 

Efftateof  Hatti««  H  Morse:  proof  of  publication  filed. 

Estate  of  Margaret  Waters ;  proof  of  publicatioo  filed. 

Estate  of  Lather  Martin;  wilt  admitted  to  probate  and 
iscordand  letters  of  administration  issued  to  James  S. 
EdwanU  on  bond  O'  $SO.(lOO 

la  re  will  of  IfCTi  S.  Thomas;  will  proved  by  two  wit- 
la  re' will  of  Archibald  G.  Spalding ;  will  proTed  by  two 
wisneesee 

Will  of  J  alia  A  Roberu  filed  for  probate  and  record. 

Estate  of  Joseph  U.  Harris;  bond  of  executor  signed  by 
one  surety. 

In  re  N  O.  Hnlse :  H.  A.  Hall  bonded  as  guardian  in  the 
sna  of  #4.000. 

In  re  Leo  Johnson;  ord^r  appointing  Tbemas  E.  Wagga- 
■aa  rnaritian. 

Estate  of  Hattie  H  Morse ;  petition  of  Thomas  E.  Wag- 
camaa  for  letters  of  adrainlsiration  filed. 

Estate  of  John  Feldman;  order  of  publication 

la  re  L.  P  Croose.  minor;  order  appointing  Mary  C. 
Crease  caardlan  and  bond  fixed  at  $160. 
Estate  of  Oathenne  Robinson  ;  arder  of  publication. 

Es*at«  of  Margaret  Waters :  letters  ot  administration 
granted  Collins  CJrusor*.  bond,  $600. 

&tat*  of  E  W,  Hager ;  letters  granted  John  Trimble  on 
kaadof$S,00i. 


Xegro/  Notices. 


r IS  IS  TO  OITE  NOTICE, 
That  the  sobscriber,  of  the  District  of  Columbia,  hath 
0%taia«d  from  the  Supreme  Court  of  the  Districtof  Col- 
aaitea,lioklfnra  Special  Term  for  Orphans*  Court  busi- 
Moa,  Lettera  Testamentary  on  the  personal  f*state  of  Wil- 
Wam  Mi4dto£on.  late  of  the  District  of  'Columbia,  deceased. 
An  persoos  haTior  claims  against  the  said  deceased  are 
mod  to  exhibit  the  same,  with  the  vouchers 
to  thesnbserlber,  on  or  before  the  19th  day  of 
r  next;   ther  may  otherwise  by  law  be  excluded 
b»m  aU  hemefit  of  the  said  estate. 
Oftvoa  nader  my  hand  (hie  lOth  dav  of  .Tannary,  18^. 
CATHERINE  MARY  MIDDLKTON, 
I  P.  Etavs,  Solicitor.  4-S  EzecQtrix. 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
("Columbia,  holding  a  special  term  for  Orphans'  Court 
Busineos.  January  34, 1896 

In  the  matter  of  the  Will  of  Levi  S.  Thomas,  late  of  the 
District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  theesiateof  the 
said  deceased,  has  ihis  day  been  made  by  Charlotte  R . 
Thomas 

All  pf>rsons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  Soih  day  of  February  next,  at  11 
'^  o'clock,  a.  m..  to  show  cause  why  i-ald  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as* 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S  COX.  Justice. 

Test :  H.J.  RAMSDELL.  Register  of  Wills. 

Wif .  H.  Baktow,  Solicitor.  4-8 


THIS  IS  TO  QIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtalnedfromtheSupreme  Court  of  the  District  of  Colum- 
bia, holdinsr  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Luther 
Martin  laieol  the  Districtof  Colnmbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8d    day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28d  day  of  January.  1886. 
JAS.S.  EDWAllDS, 
Admini»trator.  c.  t.  a. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  the  22dday  of  January,  1886. 

HlBLLBN  J.  DUKFKB        ) 

V,  \    In  Equity,  No.  9297. 

Gborob  H.  Durfbb.     9 

On  motion  of  the  plaintiff,  by  Messrs  Robert  R.  Sheila- 
barger  and  Charles  S.  Wilson  her  attorneys,  it  is  ordered 
that  the  defendant  cause  his  appearance  to  be  entered  here- 
in on  or  before  the  first  rule  day  «>ccnrring  forty  days  after 
thlsdHv:  otherwise  the  cause  will  be  proceeded  with  as  in 
ca*e  of  default. 

By  the  Court.  W.  S.  COX,  Justice,  Ac. 

A  true  copy.       Test:  4-S       R.  J.  Mkigs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE  . 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphan^'Court  business. 
Letters  of  Administration  ^on  the  personal  estate  of  Sara 
P.  Oopeland.  late  of  the  District  of  Columbia,  deceased. 

Al  I  persons  having  claims  agains  t  the  said  deoeaseo  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchees 
thereof,  to  the  subscriber,  on  or  beforf  the  8th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Giren  under  my  hand  this  8th  day  of  January.  1886. 

EDWIN  B.  HAY, 
4<S  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mattie 
Lathrop,  late  of  the  District  of  Columbia.  dec*d 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  day  of 
December  next;  they  may  otherwise  by  law  be«xcluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  dav  of  December,  1884. 
1  HENRT  M.  BAKER,  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  <  ;onrt  of  the  Districtof  Colum- 
bia, holding  a  Special  Terra  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of 
Davis  Richards,  late  oft  he  United  Stales  of  America,  deed. 
All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  iheSOthday  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  80ih  dav  of  December.  1884. 

CALDERON  CARLISLE. 
1  lAdministrator. 
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IN  THE  SUPEEMB  OOURT  OF  THE  DISTEIOTOK 
Golnmbia,holdlDff  a  Sp<»ctal  Term  for  Orphans'  Court 
BnslneM.    January  20.  Ifc86. 

In  the  mntter  of  the  Will  of  LeTin  M.  Powell,  late  of  the 
District  of  Oolombia,  deceased 

Application  for  the  Probate  of  tne  last  Will  and  Te^ta 
meat  and  for  Letters  Teetamentary  on  the  estate  of  the 
•aid  deceased  has  thitiday  been  made  by  Charles  D  Drake 
and  William  B  Webb. 

411  persons  tnten^sted  are  hereby  notUled  to  appear  In 
this  conn  on  Friday,  tbe  80th  day  of  January  next,  atll 
o'clock  a  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  probate  and  Letters  TestameL- 
Uitj  on  the  estate  of  the  lutid  deceased  should  not  Issue  as 
prayed  Provided ,  a  copy  of  this  order  be  published  once  in 
th<»  wtAhlncton  Law  Reporter  and  three  times  In  the  Na- 
tional R-'pnblican  preTious  to  the  said  day. 

Bt  the  Court.  W.  S  COX.  Justice. 

Test :        4-1         H.  J.  RAMSDELL.  Resistor  of  Wills. 


Liegal  Notices. 


JNTHE  SUPREME  OOURT  OF  THE  OLSTRIOTOF 
Columbia,  holding  a  Speeia  Term,  for  Orphans'  Oonrt 

Business.    January  34.  1886. 

In  the  matter  of  the  Estate  of  John  Feldman,  late  of 
Washington  City,  D.  0.,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  dav  been  made  by  Benjamin 
F.  Rittenhouse.  of  the  District  of  Columbia 

AH  persons  interested  are  hereby  uotifled  to  appear  in 
this  court  on  Friday,  the  90th  day  of  February  next,  at  11 
o'clock  a.m.,  to  show  cause  why  Letters  of  Admtnis* 
tration  on  the  estaie  of  the  said  deceased  should  not 
issue  as  prayed  ProTlded ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter preyions  to  the  said  day 

By  the  Court.  W.  8.  COX,  Justice. 

Test :         4-s        H.  J.  RAOCSDBLL,  Register  of  Wllto 

OoBDOif  A  GoRDOir.  Solicitors. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  haTC 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia,  holding  a  Special  Term  for  Orphans' Court  business 
I«ottersof  Administration e  t.  a  on  the  personal  estate  of 
Ohas  D.  Gilokore.  late  of  the  District  of  Colnmbla.  dec'd. 
All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  io  exhibit  the  name,  with  the  vouchers 
thereof,  to  the  subecrlbers.  on  or  before  the  SSd  day  of 
January,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  esUte. 
Given  aader  our  hands  this  88d  day  of  Jan  nary.  1880. 

SAM'L  R.  BOND. 
4^8  JOB  BARNARD, 
Administrators,  c  t.  a. 


IN  THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  this  S4th  day  of  January,  188A. 
Jambs  B.  Houstoit       ) 
^         »,  ^  ^■-  C    In  Equity,  No.  8881. 

M  ART  T.  GARLAlfD  IT  AL.    ) 

Ordered,  this  84th  day  of  January  188ft.  that  the  offer  of 
Ellen  R.  Goldsborough  to  purchase  at  private  nale  the  east 
S4.3S  feet  front  bv  depth  of  original  tot  0,  In  pquare  181 .  and 
improvemonu.  this  dayreported  by  the  trustees  herein,  be. 
and  the  same  is  hereby  accepted,  and  that  paid  sale  be,  and 
is  hereby  ratified  and  confirmed,  nnle9s  cause  to  the  con 
trary  be  shown  on  or  before  the  24th  dav  of  February.  18RA. 

Provided,  a  copy  of  this  be  published  once  a  week  for 
three  succeesive  weeks  prior  to  said  day  in  the  Washington 
Law  Reporter. 

The  report^statee  the  amount  of  sales  at  •■5.600. 

W.  S  COX,  Justice. 

A  true  copy.         Test:  4         R.  J.  Msios.  Clerk, 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphaos' 
Court  Business.  January  34.  1884. 
In  tbe  case  of  Ch  tries  M.  Matthews,  Executor,  of  Cath- 
arine J  Macmder,  decensed,  the  Executor  aforesaid  ha*, 
with  the  approval  of  the  court,  appointed  Fridav.  the  97th 
day  ef  February,  A.  D.  IdSfi,  at  11  o'clock  a  ro..  for  making 
payment  and  distribution  under  the  court's  direction 
and  control :  when  and  where  all  creditors  and  persons 
entitled  te  distributive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person  or  by  acent 
or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executor, 
Will  take  tbo  benefit  of  the  law  against  them :  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previoiu  to 
the  said  4ia>. 

Test:      4     H.  J.  BAMSDELL  Register  of  WilU. 


THIS  TS  TO  GIVE  NOTICE. 
That  thesubsci  Iber  of  Piiuburgh,  Pennsylvania,  hath, 
obtained  from  the  Supreme  Court  of  the  Dlfirict  of  f  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  e  t.  a  on  tbe  personal  estate  of 
Alexander  Murray,  late  of  ihe  U.  S.  Navy .  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same«  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  isth  day  of  Jan- 
uary nt-xt;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estaie. 
Given  under  my  hand  thU  13th  day  of  January.  1884. 
4-g  GEO.  W«  GUTHRIE. 

WoRTHiKOTOif  k  Hbald,  Sol'rs.  Adro'rc.  t.  a. 


IN  THE  SirpUEMh  COURT  OF  THE  DISTRICT  UF 
COLUMBIA,  the  Slst  day  of  January,  1886.  • 

Thomas  J.  Fi>bbm.      )    _  ^    . 

V.  {    No.9388.    Eq.Doe.S4. 

William  Sbaroh  bt  al.  )         ^  ^,  ^         ^  _  , 

On  mot  ion  of  the  plamtUT.  by  Messrs.  Hlllyer  k  RalslOB. 
his  solicitors,  it  is  ordered  that  the  defendants,  Wm.  Sharon 
and  Sarah  Althea  Hill, otherwise  Sarah  Aiihea  Sharon, 
cause  their  sppearance  to  be  entered  herein  on  or  before 
the  first  rule  day,  ocourring  forty  days  after  this  daiy : 
otherwise  the  cause  wiU  be  proceeded  with  »s  in  eftse  of 

default.  ^       , 

By  the  Court.  W.  8.  COX.  Jostiee. 

A  true oopy.  Test:       4-S  R  J.  Mbiqb. Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Celnmbla.  the  Slst  day  of  Jaaoary*  1886. 
Ann  Masia  Booth.  1 

Complainant,    I 
T.  \    Mo.  8186.    Eq.Doe.94. 

CBABLB8  E'  FbASBR  BT  AL.,      1 

Defendanu.    J 

On  motion  of  the  plaintiff,  bj^Messrs.  Linton  h,  Darling* 
ton,  her  solicitors,  it  is  ordered  that  the  defendant.  Martha 
Booth,  cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  S.  COX.  Jastioe. 

Atrueoopy.       Test:  4-8         R.  J.  MKioa.Olerk. 


JN  THE  SI7PREME  OOURT  OF  THE  D18TRU7T  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.    January  80, 1885. 

In  the  matter  of  the  Estate  of  Jane  Rutiedge,  late  of  Nlles 
Berrien,  Co.,  Michigan,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  ihe  said  deceased  has  this  day  been  made  by  Thomas 
W.  Rutiedge.  who  reqnesU  that  leUers  be  issued  to  Charles 
A.  (>*hapiu. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  thelSihday  of  February  next,  at  II 
o'clock  a.  m . ,  to  show  caus^  why  the  said  Letters  of  Admin- 
istration, on  the  estate  of  the  said  deot-ased  should  not  Is- 
sue to  Charles  A.  Chapin  as  prayed.  Provided,  a  oupy 
of  this  order  be  published  once  a  week  for  th'oe  weeks  in 
the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  W.  8.  COX.  Jnsttoe. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

JAMK8  R.  CoOK  and  N.  Dumont.  Solicitors     Rooihs  S  &  4, 

183 1  F  Street.  N.  W.  4-3i» 

IN  THt:  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oninmhia    • 
Fbancib  H  Bbown        ) 

V.  \    Equity  No.  8011.  Docket  84 

Gborgb  a.  Brown  bt  al.  ) 

Feudal!  E  Alexander,  tbe  trtistee  herein,  having  rt^port* 
ed  thrit  h4«  has  sold  part  of  lot  numbered  seven  (7)  In  eqnaro 
numbered  1  wo  Hundred  and  Kleven  (ill),  as  deeoribed  In 
the  bill  of  complaint  herein,  contHining  8380 square  feet,  at 
eirhiy  {^  V  )  cents  per  square  foot,  aggregating  tbe  sum  of 
$1,884  u<»  to  one  Anna  E.  Tracy,  and  that  said  pureliaaeT 
has  offered  to  assume  the  pavm<>ni  of  the  taxes  and  aaaess* 
mem  thereon  with  the  accumulated  ptealiies  nnd  Intareat 
thereon,  amounting  to  the  sum  of  $781 .86.  a«  set  forth  In  hia 
said  report,  and  to  nay  the  balance  of  said  parchaae  moneiy, 
to  wit:  $1.608  68.  as  sUted  In  said  report;  it  la.  this  9lai 
day  of  January,  A.  D  18^8,  by  the  Court,  ordered  and  de- 
cre*Hl,  that  said  offer  be,  and  the  same  is,  hereby  approved, 
and  said  sale  be,  and  the  same  Is,  hereby  ratified  and 
confirmed,  unless  cause  to  the  contrary  thereof  be  shoirs 
herein  on  or  before  the  a!st  dsy  of  February,  A.  D.  1886. 

Provided  a  copy  of  this  order  be  published  onoo  a  week 
for  three  suocessive  weeks,  before  said  last  mentioned  day, 
in  the  Washington  Law  Reporter. 

By  the  Court.  W.  B.  COX.  Jnetlce. 

Atrueoopy.      Test:  44         S.  J.HBi««,01«ck. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia. 
Fbamk  I;.  Bbacb         ) 

T.  {    No.  8464.    Eq.Doo.  St. 

Columbus  Bbach  bt  al.  3 

William  W.  Boarman.  fcniatee.  haTins  reported  to  tbe 
coart  that  on  the  SOth  daj  of  December.  A.  D  18§4.  be  aold 
to  F.  Bernbelmer  part  of  Sab-lot  19  In  Square  No.  SM. 
ffAotlnf  on  I4tb  street  son ihweet  twenty  (20)  feet  and  ran- 
nlBc  back  tbirty  nine  (38)  feet  foor  (4)  Inches  at  and  for  the 
•omof#306: 

It  Is  by  the  oonrt  this  9d  day  of  Jaonary  A.  D.  1886,  or- 
dered, adjadffed  and  decreed  that  said  »ale  be  ratified  and 
eonflrmed  anl^vs  canse  to  the  contrary  be  shown  on  or 
before  the  Sd  da?  of  Febrnary,  A.  D.  1886 ;  proTlded  a  copy 
of  this  order  be  pnbllshed  once  a  week  for  three  sQccesslve 
weeks  prior  to  said  lastmenuoned  date  In  the  **  Washinc- 
ton  Law  Reporter.." 

W.  S.  COX.  Justice, 
▲  trneoopy.    Test:  1  R.  J.  Mcios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  this  81st  day  of  December.  1884. 
JAMB8  B.  HousTOir  .     ) 

T.  \    In  Equity,  No.  8982. 

If  ART  T.  OABLAKD  bt  AL.  ) 

This  cause  coming  on  to  be  heard  upon  the  supplemental 
report  of  the  trustees,  for  the  sale  of  the  real  estate  in  the 
proceedlnirs  mentioned,  this  day  filed.  It  Is  thereupon  and 
upon  consideration  thereof,  this  81st  day  of  December, 
1884: 

Ordered,  That  the  oflTer  to  purchase  Lots  five  and  six  in 
Squara  fortT*twoat'priTate  sale  at  and  for  the  price  of 
flft''en  hundred  dollars  cash,  as  reported  by  said  trustees 
be  and  the  same  Is  hereby  accepteo  :  and  that  the  said  sale 
be  and  the  same  Is  hereby  ratified  unless  cause  to  the  oon> 
trary  be  shown  on  or  before  the  Slst  day  of  January,  1886; 
provided  a  copy  of  this  order  be  published  In  tbe  Washing- 
ton Law  Reporter  once  In  each  of  three  successive  weeks 
before  said  date. 

Tbe  report  states  the  amount  of  nales  to  be  $1600. 

W.  S.  COX,  Justice,  Ac. 

Atnieoopy..  Test:       1  R.  J.  Mbios.  Clerk. 


IN  THE  SUPI^EME  COURT  OF  THE    DISTRICT  OF 
Columbia. 

ALBXAKDEB  BT  AL^T.  BOULDIN  BT  AL.  1    ^^    ^^  ^^  „„! 
BOULDIB  BT  AL   ▼.  BARWACLO.  )  ^^   ^^^'  ••"***  " 

This  cause  coming  on  this  Slst  day  of  December,  1884, 
npon  the  trustee's  reportof  sale  filed  in  the  cause,  and  u|»ou 
eonslderation  thereof,  it  is  hereby  ordered  and  adjmlged 
Ybat  tbe  sale  to  James  S,  Nash  of  part  of  Lot  S  In  subdivis- 
ion of  A.  Bouldin,  In  Square  6S6,  be  and  is  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown  on 
or  before  the  first  d^ty  of  February,  1886 :  provided  a  copy 
boreof  be  published  once  a  week  for  three  weeks. 


By  the  Court. 
True  copy.       Test! 


1 


W.  S  COX.  Justice. 
R.  J.  Mbios. Clerk.  Ac. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  this  Sd  day  of  January,  1886. 
Hbitbt  Fbttbb  ) 

T.  \    In  Equity,  No  9107. 

John  Buchanan  bt  al.  3 
This  cause  cominir  on  to  be  heard  upon  the  report  of  the 
trustee  of  the  sale  made  by  htm  of  the  real  estate  In  said 
eaose  mentioned,  It  Is  thereupon  this  8d  day  of  January. 
1886: 

Ordered,  That  said  sale  be  and  the  same  Is  hereby  rati- 
fied and  oonfirmed  ^nless  cause  to  tbe  contrary  be  shown 
on  or  before  the  2d  day  of  February,  1886 ;  provided  a  copy 
of  this  order  be  published  In  the  Wa^hiuKton  Law  Reporter 
once  In  each  of  three  successive  weeks  before  said  day. 
The  report  states  the  amount  of  sales  to  be  $1186. 

W.S.COX,  Justloe. 
True  copy.  Test;  1 R.J  Maios,  Clerk 


rpHIS  IS  TO  OIYE  NOTICE. 

I  That  the  subscriber  of  the  District  of  Ooiumbia.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bla,lioldlnc  It  Special  Term  for  Orphans' Court  business, 
Ij«tters  of  Administration  on  the  personal  estate  of 
Jobn  Taylor,  late  of  the  District  of  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
b«r«by  warned  to  exhibit  the  same,  with  the  vouchers 
tberaof.  to  the  subscriber,  on  or  before  the  17th  day  of 
Dcoembor  next ;  they  may  otherwise  by  law  be  excluded 
htam  all  benefit  of  the  said  estate.  ' 

Olven  ander  my  hand  this  17tb  day  of  December,  1884. 
EMANUEL  M.  HEWLETT, 
flS  Administrator. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Thkodorb  a.  Mills  bt  al.  ) 

▼  [    9048.    Eq.  Doc.  14. 

Susan  E  Mills  bt  al.     ) 

Talmtdce  A.  Lambert,  Sidney  T.  Thomas  and  Obarles  O. 
Cole,  heretofore  app< limed  as  trustees  in  ihiscaufe,  hnvlnc, 
report*^d  ihaton  tne4ih  dar  of  I>ecember,  18H4,  ttev  sold, 
in  conformity  with  the  decree  heretofore  made  in  this  cause 
directing  the  rame.  lot  numbered  one  on  the  pint  ot  the  es- 
tate of  the  Clark  Mills,  filed  In  said  cau»e,  for  the  sum  of 
two  thousand  nine  hundred  and  fifty  dolUrs  (tS,8flO),  It  Is, 
this  ith  day  of  Jnnuarv,  IHM.  ordered  that  said  sale  stand 
finally  ratified  and  confirmed  unless  cause  beshown  against 
the  same  on  or  before  ttie  8th  day  of  February,  18M  Pro  • 
vided  a  copy  of  this  order  be  published  for  three  sncceesive 
weeks  prior  to  said  day  In  the  Wachlngion  Law  Reporter 

By  the  < ^ourt.  W.  S.  COX.  Justice. 

A  true  copy.       Test:  %        R.  J.  Mbios.  Clerk, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 

Business     January  7.  1886. 

In  thecaseof  MaryH  Myers  and  Martin  F  Morris.admln- 
istrators  of  John  J  Myers,  dec'd.  the  Administrators  afore- 
said have,  with  the  approval  of  the  court,  appointed  Friday, 
the  SOth  day  of  January  A.  D.  1886,  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  the  court's  direc- 
tion and  control ;  when  and  where  aU  creditors  and  per- 
sons entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attoroe>  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Admlnintrators  will  take  the  benefit 
of  the  law  against  them :   Provided,  a  copy  of  this  order  be 

Eubllshed  once  a  week  for  three  weeks  In  the  Washington 
law  Reporter  previous  to  the  Maid  day. 
Test;  8        H.J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special.  Term  for  Orphans'  Conrt 
Business.  ^January  8, 1886. 
In  the  case  of  Hosea  R  Moulton,  Adm'r  of  George 
William  Thompson  deceased,  the  adminlstrstor  aforesaid 
bas,  with  the  approval  of  the  Court,  appointed  Friday,  the 
athday  of  February  A.  D  1886ai  1 1  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction  and 
control ;  when  and  where  all  creditors  and  persons  enti- 
tled to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched ;  otherwise  the  Administrator  will  take 
the  benefit  of  the  law  against  them :  Provided,  a  couy 
of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Reporter  previous  to  the  said  day 
Test:  a         H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  lerm  for  Orphans 
Court  Business.    January  8th,  1886 

In  the  case  of  Francis  H.  Stickney.  admitti«tratoref  Rob- 
ert J.Powell,  deceased,  the  Adm'r  aferf^aid has,  with  the 
approval  of  the  court,  appointed  Friday,  theSOthday  of  Jan- 
uary, A.  D  1886,  at  11  o'clock  am  for  making  payment  and 
distribution  under  the  couit's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agentorattornevdaiy  authorised,  with  their 
claims  against  the  estate  properlv  vouched  ;  otherwise  the 
Administrater  will  take  tbe  benefit  of  tbe  law  against  them : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       S-S  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  6tb  day  of  January,  1884. 
Tatlob  bt  al  ) 

V.  (    No  9269.    Eq.  Doc.  t4. 

Warrbkbtal.) 

On  motion  of  the  plalntiflTs,  by  Mr.  Wm.  Tayloe  Snyder, 
their  solicitor,  it  Is  ordered  that  the  defendants.  Eugenia 
Pbcebe  Warren  and  George  B  Warren,  her  husband.  Mary 
Calmes  Perry,  Thornton  Tayloe  Perry,  Edward  Tayloe  Per- 
rv  Estelle  Tayloe  Paine,  John  Pitlne,  and  Ogle  Tayloe 
Paine,  cause  their  appearance  to  be  entered  herein  on  or 
befbre  the  first  rule-day  occurring  forty  day*  after  this  day : 
otherwise  the  canse  will  be  proceeded  with  as  In  case  of 
default - 

By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test:         S-8       R.  J.Mbios.  Clerk. 
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alKIS  us  fOOIVE  NOTICE, 
.  That  the  subscriber,  of  the  District  of  Columbia,  hath 
octal ned  from  tbeSiiprpmeCoariof  the  District  of  l^olum* 
bia.  boldinir  a  Special  Term  for  Orplians' Court  business, 
Letters  uf  Administration,  on  the  personal  estate  of  Agnes 
Bryant,  late  of  lh«*  District  of  Columbia,  dec'd. 

All  persons  having  claimsagainst  the  said  deceased  arc 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  tbe  12ih  day  of 
January    noxt;  thny  may  otherwise  by  law  be   excluded 
from  all  heneflt  of  the  said  estate. 
OiTen  under  my  haud  this  12th  day  of  January,  18^5. 
U.RANDALL  WEBB. 
8-8 Adminl«nrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbe  District  of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  4dnline  Blrge,  late  of  Prince  George's  County,  Md., 
deceased. 

All  persons  havingclalms  against  the  said  deceased  are 
hereby  warned  to  exbibittbe  same.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  lOih  day  of  Jannaiy 
next;  they  m<iy  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  10th  day  of  January,  188A. 
3^8                               ANNA  B.  SMITH. 
N»WToy  k  Bbrkymait,  Solicitors. Administratrix. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    Januarv.  12,  ISM. 
In  the  roattei  of  the  EstateofJohn  Ashley,  lateof  Stann* 
ton  Station.  Tenn    decensed. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  ^ as  this  da>  been  made  by  Philip  H. 
Sheridan.  LIdtenant-General.U  S.  Army. 

All  persons  Inter^ted  are  hereby  nollfled  to  appear  in 
this  court  on   Friday,  the  0tb  day  of  February  next,  at 
11  o'clock,  a.  m  ,  to  chow  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate,  and  Letters  of  Admin* 
Istration  on  ihe  estnte  of  the  said  deceased  should  not  issue 
as  prayed.   Prorided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks    In   the  Washington    Law 
Reporter  previous  to  thesatd  day. 
By  tbe  Court.                     WALTER  S.  COX,  Justice. 
Test            8          H  J  RAMSDELL,  Register  of  Wills. 
^Jaii»8  L0WNDB8,  Solicitor.     

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
( Solum  bia,  the  I6tb  day  of  January,  1886, 
Hopkins  xt  al.     ) 

V.  \    No.  8M8.    Equity. 

Hopkins  kt  al      ) 

On  motion  of  the  plain tifT,  by  Mr.  J.  J.  Johnson,  their 
solicitor,  it  is  ordered  that  the  def?nd(ini,  James  Hall, 
cause  his  appearance  tp  be  entered  herein  on  or  before 
the  flr^t  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  Che  Court.  W   S.  <^OX,  Justice. 

A  true  copy.  Test; 88       R.  J.  MKios.Clerk. 

IN  THE  SUPKE.ME  <?OURT  OF  THE    DISTRICT  OF 
<  Columbia,  the  17h  day  of  January,  1886. 
Amanda  Hurlrt     ) 

T.  {     No.  9291. 

JOHNP.  HURLBY.      ) 

On  motion  of  the  plaintiffs,  by  Mr.  M.  J.  Ford,  her 
•olioltnr.  it  is  ordered  that  the  defendant,  John  P 
Uurlev,  cause  his  appearance  lo  be  entered  herein  on 
or  before  the  first  rule  day  occurring  forty  days  after  thi« 
day :  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  W.  S.  COX.  Asso.  Justice. 

True  copy.  Test;  8-8         R.  J.  Mxios.tMerk 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia, 
have  obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Tern^for  Orphans' Court  bus- 
iness. Letters  of  Admin  istration  c.  t.  a.,  on  the  personal  es* 
ta!e  of  John  Moore,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  suliscrlber,  on  or  before  the  13ih  day  of 
January   next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  our  hands  this  IStb  day  of  January .  1886. 
JOHN  F.  HANNA. 
9.8  ANDREW  B.  DUYALL. 


IN  THE  SUPREME  OOirRT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Sp«H>ial  Term  for  Orphans*  Court 
Business.    January  2.  is^fi. 

In  iheinntterof  the  \A  ill  of  Esther  AnuStott.  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment nnd  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Frank  T.  Brown- 
ing 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  Jhe  80ih  day  of  January  next,  at  11 
o'clock  a.  m.,to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  .the  said  deceased  should  not  Isnue  as 
prayed.  Provided,  a  eoby  of  this  order  be  poblished 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  WALTER  S.  COX.  Justice. 

Test!         1-8        H.  J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
•     Business.  January  17. 1686. 

In  the  case  of  William  H  Veerhoff.  Executor  of  Angntta 
A smissen,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  court,  appointed  Friday,  tbe  6th  day  of 
February  A.  D.  IbSA.at  11  o'clock  a.  m.,  for  making  pay- 
ment and  dlstribniion  under  the  court's  directlonand  con- 
trol; when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  take  the  bebeflt  of 
the  law  against  them.  Pit>vided.  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  said  day. 
Test:  S       H.  J.  RAMSDELL,  Register  of  WilU. 

RaoiHALD  FXNDALL.  Solicitor. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington.  D  O.,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness, Letters  of  adrainistraiion  oh  the  personal  estate  of 
John  T-  Rickard.  late  of  Hyattsviile.  Md  .  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  samewlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  S7th  day  of  Decem- 
ber next ;  they  may  otherwise  bylaw  be  excladed  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S7th  day  of  December,  1884. 
8-8  LOUIS  U.  WINE. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  tbe  6th  day  of  January,  1886. 
NicuOL  Main  ) 

-'      V.  {    tXo,  9271.    tq.  Doc.  24. 

FLOKBNcn  Irknb  Main.  7 

On  motion  of  tbeplaintiff,  by  Mr.  C.C.Cole,  his  solicitor, 
an  nflldavii  of  a  disinterested  witness  hawing  been  filed 
that  the  defendant  has  been  absent  from  tbn  IMstrict  of 
Columbia  lor  more  than  six  months,  and  one  summons 
against  her  having  been  reiurned  "not  to  be  found'* 
it  is  ordered  that  the  said  defendant  do  cause  her 
appearance  to  be  enter^-d  herein  on  or  before  the  first  rule- 
day  occnrriug  forty  davs  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 


By  the  Court. 
A  true  copy. 


Test: 


W.  S   COX.    Jastlce. 
2-8       R.J.Mbtoh.  (Tierk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     Jnnnrtr.v  9th,  18t^. 
In  the   matter  of  the  Estate  of  John  Casey,  lute  of  the 
District  of  (Columbia  deceased. 

Application  for  Letters  ol  Administration  on  the  estate  of 
tbe  said  deceased  has  this  day  been  made  by  S&moel  Ble- 
ber.  a  creditor. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  80th  day  of  January,  next,  at  19 
o'clock  m.,  to  show  eause  why  Letters  of  Anministra^ion 
on  the  estate  of  the  said  deceased  sUonld  not  Issue 
as  prayed  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

W.  S.  COX,  Jastlce. 
Test:         2-8       H.  J.  RAMSDELL.  Register  of  WUU. 
Lbom  TOBBiifKB.  Solicitor. 
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GEORGE  B.  COKKHILL 


-    Editor 


Mr.  JusncB  Miller,  of  the  United  States 
Supreme  Court,  will  begin  his  annual 
course  of  lectures  on  Constitutional  Law 
before  the  National  University  this  month. 


It  is  surprising  how  often  in  this  Dis- 
trict one  hears  the  remark  to  the  eflfect 
that  the  District  of  Columbia  ie  one   of 
the  safest  places  in  the  United  States  to 
violate  the  law,  in  whatever  manner;  and 
that  no   man  will  be  convicted  by  any 
jury  in  this  District,  especially  if  he  is  on 
trial    for    defrauding    the     government. 
Now,  remarks  of  this  kind  are  probably 
heard   in  almost  every  judicial  district; 
but  it  has  become  so  very  common  in  the 
District  of  Columbia  as  to    call   special 
attention  to  the  fact.     The  eflfect  of  these 
assertions,  which  originally  began,  prob- 
ably, from  the  remarks  of  some  defeated 
prosecutors,  has  grown  to  such  a  great  ex- 
tent as  to  become  very  noticeable,  and 
calls  for    condemnation  in  the  strongest 
terms.     The  eflTect  of  all  this  is  pernicious 
in  this  District  than  elsewhere,  for  here 
all  such  reports  pass  rapidly  from  one  to 
another,  and  so  soon  reach  all  of   those 
who  are  called  to  serve  upon  our  juries. 
The  juries  come  from  the  District  of  Col- 
umbia, and  it  does  not  extend  over  a  very 
great  extent.     The  men  who  serve  upon 
them  take  their  seats. thoroughly  imbued 
with  these  distorted  ideas,  and  the  indi- 
lect  effect  of    this  upon  some  juror  who 
thinks  to  alter  it  all,  causes  a  failure  of 
neh  complete  justice  as  the  law  assures 
to  every  one  accused  of  a  crime.    And  this 
hardship  falls  heavily  upon  the  defendant 
«i  trial  before  such  a  jury,  as,  otherwise, 
a  different  finding  might  have  been  had. 


It  is  hardly  possible,  at  present,  to  suggest 
a  remedy  for  this  pernicious  and  growing 
evil ;  but  it  is  only  our  purpose  at  present 
to  call  attention  to  it,and  the  great  injustice 
wh  ich  must  necessarily  arise  from  this  state 
of  things,  will  be  readily  perceived. 


BOOK  KOTICBS. 


We  have  examined  with  a  considerable 
degree  of  care  and  interest  the  initial 
number  of  the  Law  Quarterly  Rbvibw, 
edited  by  Mr.  Frederick  Pollock,  M.  A., 
LL.  D.,  and  published  by  Stevens  &  Sons, 
119  Chancery  Lane,  W.  C,  London,  whose 
agent  for  the  United  States  is  C.  C.  Soulb, 
Boston,  Mass.,  from  whom  we  received  this 
number.  The  names  of  the  authors  of  the 
articles  contained  in  this  number  would 
alone  satisfy  one  of  the  value  of  the  mat- 
ter therein  contained.  And  the  names  ol 
those  who  have  promised  their  aid  to 
the  enterprise  include  a  great  number  of 
the  most  eminent  legal  minds  of  the  age. 
It  is  the  purpose  of  the  editor  that  this 
magazine  shall  prove  valuable  to  the  lay- 
man as  well  as  to  the  lawyer,  and  his  ex- 
amination of  it  will  prove  the  success  in 
this.  We  have  seldom  had  the  pleasure 
of  reviewing  a  law  magazine  at  once  so 
elegant,  so  scientific  and  so  valuable,  and 
we  predict  for  it  great  success,  both  in 
this  country  and  England.  Its  price  (75 
cents  per  number,  or  $2.75  per  annum,) 
is  much  lower  than  any  previous  English 
periodical. 


L. 


In  Scotland  and  in  most  of  the  Catho- 
lic countries  the  year  began  with  Janu- 
ary 1.  This  date  was  fixed  in  1582,  after 
the  alteration  of  the  calendar  by  Pope 
Gregory.  In  most  Protestant  countries, 
except  England,  the  new  style  was  ob- 
served; but  in  England,  under  the  old 
style,  the  new  year  began  on  the  25th  of 
March.  Scotland  adopted  the  new  style 
in  1600— England  not  until  1752. 
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Rbpobteh  by  Franklin  H.  Mackby. 

J3HN  Burns 

Metropolitan  Building  Association. 

Equity.    No.  7445. 

(  Decided  November  10,  f884. 

■{  The  Chief  Justice  and  Justices  Mac 

I     Arthur  and  James  elttiiu:. 

The  terms  of  a  building  association  contract  with  its 
borrower  or  advancee,  discussed  and  held  not  to  be 
usurious. 

The  Case  is  stated  in  the  opinion. 

T.  Jesup  Miller  and  R.  B.  Lewis   for 

plaifitiff. 
Wm.  Henry  Browne  for  defendant. 

Mr.  Justice  James  delivered  the  opinion 
of  the  court. 

The  transaction  out  of  which  this  suit 
grows  was  of  the  ordinary  kind  under  the 
usual  articles  of  these  building  associa- 
tions, in  which  the  borrower  or  advancee, 
whichever  he  may  be  called,  pceives  a 
certain  amount  of  money  proportioned  to 
the  stock  held  by  him  under  the  rules  of 
the  association,  and  gives  a  bond,  not  for 
the  repayment  of  the  money,  but  binding 
him  to  do  a  specific  thing,  to  wit,  to  pay 
upon  each  share  of  his  stock  two  dollars 
monthly,  and  to  do  so  until  there  shall 
have  been  realized  a  profit  of  fifty  per 
cent,  on  the  stock  of  the  association.  In 
addition  to  this  bond,  he  gives  also  a  deed 
of  trust  as  a  further  security  for  the  per- 
formance of  his  obligation.  The  trust  au- 
thorizes the  trustees  in  case  of  default  in 
performance  to  sell  the  property,  and  in 
making  their  distribution  of  the  proceeds 
to  retain  the  amount  of  this  advance  or 
loan.  The  only  positive  and  absolute  ob- 
ligation which  the  borrower  or  advancee 
enters  into,  is  to  pay  two  dollars  a  month 
for  a  period  of  time  as  yet  unascertained. 

In  this  case  the  complainant,  who  has 
filed  a  bill  to  restrain  the  trustees  from 
selling  this  property  under  the  trust,  had 
received  a  certain  advance  and  had  made 
considerable  payments.  He  then  ceased, 
on  the  assumption  on  his  part  that  the 
time  had  arrived,  according  to  the  con- 


tract, when  no  further  payments  could  be 
required  of  him.  0  ne  of  the  grounds  upon 
which  he  claims  relief  is  that  the  contract 
is  usurioiis^  and  that  he  is  not  bound  to 
perform  it  beyond  the  payment  of  the 
principal. 

We  have  held  in  the  cases  of  Pabst  v. 
Building  Association,  1  Mac  A.,  385,  and 
in  the  case  ofMulloy  2  Mac  A.,  574,  that 
contracts  similar  to  this  were  not  usurious. 
It  was  contended,  however,  with  a  good  deal 
of  earnestness,  that  the  opinions  in  those 
cases  were  obiter  dicta,  so  far  as  they  un- 
dertook to  decide  the  question  of  usury; 
that  the  question  was  not  involved  in 
those  cases,  and  that  the  court  ought  not 
to  hold  itself  bound  by  them  as  a  prece- 
dent. 

For  that  reason  we  have  looked  into  this 
contract,  under  the  influence,  however, 
of  a  strong  feeling  that  unless  the  grounds 
for  holding  it  to  be  usurious  were  very, 
plain,  we  would  not  undertake  to  disturb 
what  has  been  supposed,  for  so  long  a 
time,  to  be  the  attitude  of  this  court. 

We  take  it  that  usury  is  involved  only 
when  there  is  an  absolute   undertaking 
binding  the  person  to  do  a  certain  thing, 
namely  to  pay  back  the  principal  of  the 
loan,  and,  whether  by  contract  or  by  some 
artifice,  to  pay  usurious  interest.      Here 
there  is  no  undertaking  at  all  to  repay  the 
principal  of  this  loan.     The  undertaking 
is  to  pay  two  dollars  a  month    on    this 
stock,  one  dollar  of  which,  it  is  admitted, 
is  payable  as  dues,  and  the  other  as  a  con- 
tribution to  the  profits  upon  the  stock. 
But  that  undertaking  is  not  to  continue 
for  any  specific  length  of  time.     Its  per- 
formance may  continue  a  longer  or  shorter 
period,   and   if  all  of  the  borrowers,  or 
parties  upon  whose   stock  money  is  ad- 
vanced or  loaned  keep  their  promises,  the 
period  is  shortened,  because  just  so  much 
sooner  does  the  period  arrive  when  the 
profits  on  the  stock  amount  to  the  stipu- 
lated fifty  per  cent. 

To  the  extent  that  the  period  is  short- 
ened by  the  performance  of  the  contract,  - 
the  amount  to  be  paid  is  reduced,  and  the 
borrower  receives  in  that  way  the  benefit 
of  his  payments.  There  are  two  elements, 
therefore,  for  consideration.  The  bor- 
rower takes,  in  one  case,  a  part  of  the 
benefit  in  the  execution  of  the  contract. 
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not  because  the  proceeds  are  distributed 
to  him,  but  by  shortening  the  period 
during  which  he  shall  pay.  The  other  is, 
that  the  form  of  contract  does  not  oblige 
him  to  continue  paying  for  any  specific 
length  of  time,  and  does  not  amount  in 
itself,  thejefore,  to  an  undertaking  to 
repay  this  advance.  It  may  happen 
that  he  may  be  discharged  from  the 
obligation  to  continue  these  payments  be- 
fore he  shall  have  paid  back  the  princi- 
pal and  the  legal  interest.  The  probability 
may  be  the  other  way,  but  the  under- 
taking does  not  make  it  so. 
.  The  result,  then,  is  that  the  contract  is 
not  in  itself  usurious.  The  borrower,  it 
is  true,  has  the  privilege  of  discharging 
himself,  at  any  time,  from  his  absolute  ob- 
ligation to  pay  two  dollars  a  month,  by 
coming  forward  and  settling  up  with  the 
association,  and  the  argument  that  this 
was  an  usurious  contract  was  rested 
chiefly  on  the  theory  that  such  a  settlement 
could  not  be  had  except  upon  the  basis 
of  usury.  But  even  supposing  that  to  be 
the  case,  viz.:  that  the  settlement  would  in- 
volve the  payment  of  more  than  the  prin- 
cipal and  legal   interest.     Yet  it  is  not 


the  contract,  and  which  furnishes  the  evi- 
dence of  it. 

The  conditions  on  which  he  may  offer 
that  settlement  are  expressed  in  article  15 
of  the  articles  of  association,  which  provide 
that  "  any  stockholder  desiring  to  settle 
an  advance  shall  be  •charged  with  the 
actual  amount  advanced  to  him,  and  cred- 
ited with  the  amount  of  dues  paid  in  upon 
the  stock  upon  which  such  advance  has 
been  made,  thereby  cancelling  said  stock, 
and  shall  be  allowed  the  same  amount  of 
interest  on  said  payment  of  dues  as  is  al- 
lowed to  those  shares  withdrawn,  on  which 
no  advance  has  been  made ;  and  upon  the 
payment  of  the  balance  found  to  be  due 
the  association,  he  shall  be  entitled  to  a 
deed  of  release." 

At  the  time  \^en  this  transaction  was 
initiated,  the  constitution  provided,  by  the 
next  article,  that  stockholders  might  with- 
draw, receiving  back  their  dues,  and  ten 
per  cent,  profit.  The  cdnstitution,  as  it  is 
called,  although  it  is  only  the  articles  of 
agreement  between  the  members  of  a 
voluntary  association,  and  not  the  members 
of  a  corporation,  provide  for  its  amend- 
ment by  the  vote  of  two-thirds  of  all  the 


a  settlement  which  the  borrower  is  bound  i  stockholders  present  at  one  of  the  regular 
to  make.  He  has  the  choice  either  to  per- '  monthly  meetings.  This  was  undertaken, 
form  an  obligation  which  is  not  in  itself  it  is  said,  at  a  regular  monthly  meeting, 
usurious,  or  discharge  himself  from  its  This  proof  of  amendment  was  not  pro- 
performance  by  selecting  another  mode !  duced,  but  by  consent  of  the  parties,  the 
of  settlement.  An  alternative  which  a ,  minutes  were  brought  into  court,  they 
person  may  adopt  from  choice,  not  being  merely  set  out  the  general  fact  that  the 
an  obligation,  cannot  itself  be  an  usuri-  amendment  reducing   this  ten   per  cent. 


ous  contract:  it  is  only  a  method  which 
he  may  adopt  of  discharging  himself  from 

another  contract. 

• 

Again,  the  plaintiff  comes  here  for 
equitable  relief,  and  asks  this  court  to  in- 
terpose in  his  behalf,  and  I  think  we  all 
agree  that  the  principle  fairly  applies  that 
he  must  perform  his  contract  first.  He 
informs  us  that  he  proposes  to  discharge 


profit  on  the  dues  paid  in,  to  six  per  cent., 
had  been  passed.  An  accompanying  af- 
fidavit set  forth  that  it  was  done  by  a 
unanimous  vote,  and,  therefore,  of  course, 
by  a  vote  of  two-thirds  of  all  the  stock- 
holders present.  This  affidavit  was  ad- 
mitted subject  to  any  objections  as  to  its 
force. 

But  even  if  it  be  conceded  that  the 


himself  from  the  obligation  to  pay  two  amendment  was  proven  by  competent  tes- 

dollars  a  month  by  adopting  the  alterna-  timony  to  have  been  adopted,  its  adoption 

tive  that  had  been  offered  to  him,  and  he  would   not  alter  the  contract  that  had 

cannot  ask  us  to  relieve  him  unless  he  is  already  been  entered  into.     The  provision 

billing  to  perform  and  does  perform  this  of  this  constitution  allowing  amendments 

alternative.     The  result  is  that  the  account  to  be  made  in  future,  is  not  to  be  construed 


must  be  stated  according  to  the  contract 
between  him  and  the  association  as  ex- 
hibited in  the  constitution  which  is  re- 
ferred to  in  his  deed  of  trust  as  a  part  of 


as  authorizing  two-thirds  of  the  stock- 
liolders  to  alter  a  contract  which  had 
already  been  made.  They  might  make 
future   arrangements  under  it,   but   not 
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change  the  existing  rights  of  parties.  | 
Moreover,  it  is  to  be  observed,  that  the : 
amendment  was  not  of  this  15th  article,  j 
but  of  the  article  specifically  relating  to 
persons  who  wish  to  withdraw  entirely 
from  the  association.  We  construe  this 
15th  article,  therefore,  as  being  unchanged, : 
and  requiring  that  the  borrower  or  ad- 
vancee,  desiring  to  settle  up,  shall  be 
credited  the  amount  that  he  has  paid  in 
monthly  on  his  stock  ;  that  is  to  say,  the 
dollar  a  month,  and  ten  per  cent,  on  that 
and  the  balance  he  must  pay.  Now, 
if  the  plaintiff  wants  our  assistance, 
he  must  perform  either  the  contract  he 
has  entered  into  or  the  alternative  he  has 
adopted  for'  discharging  himself  The 
auditor  has  ascertained  the  amount  re- 
quired for  settlement,  calculating  the  in- 
terest at  six  per  cent,  but  the  account  is 
easily  recast  by  adding  four  per  cent. 

This  was  the  obligation  of  the  plaintiff 
when  he  commenced  his  suit,  and  as  he 
has  delayed  the  association  by  withholding 
payment,  he  must  pay  interest  during 
that  time.* 

The  decree  can  easily  be  made  up  from 
these  elements. 


Common  Carrier:  Liability  of  Railroad 
Company  on  Contract  to  Carry  Beyond  Ter- 
minus; Shipping  Receipt. — A  railroad  com- 
pany that  contracts  to  carry  goods  over  its 
own  and  conneoting  roads,  and  deliver  the 
same  within  a  certain  time  at  a  destination 
beyond  the  terminus  of  its  own  line,  is  liable 
to  the  shipper  for  damages  caused  by  delay  in 
transportation  over  such  connecting  roads. 
Whether  the  contract  of  shipment  provided 
for  a  carriage  beyond  such  terminus  is  a  ques- 
tion for  th^  jury.  Upon  the  determination  of 
this  question,  the  provisions  of  the  receipt  de- 
livered by  the  carrier  to  the  shipper  are  not 
conclusive  upon  the  latter.  [Pereira  v.  Cen- 
tral, etc.,  R.  Co.  S.  C.  Cal.  Nov.  7,  1884. 
4  W.  C.  Rep.,  872.] 


Compounding  Felony :  Destruction  of  Evi' 
dence  of  Forgery. — ^The  delivery  of  a  forged 
promissory  note  to  the  forger,  upon  payment 
by  him,  which  he  was  authorized  to  make, 
with  the  intent  to  enable  him  to  destroy  and 
suppress  it,  and  with  the  intent  to  hinder  and 
prevent  the  prosecution  of  the  forger,  does  not 
constitute  the  compounding  of  a  felony. 
[Deere  v.  Wolff.  S.  C.  Iowa.  Oct.  24,  1884. 
21  N.  W.  Rep.,  168.] 


Bmt({d  JJtatus  JJupremu  (|ourt. 


No.  16e  — OCTOBBB  TXBIC  1884. 

Anna  M.  Price,  Widow  of  Alfred  J.  Price, 
Jessie  Price,  Stella  Price,  and  Annie 
Price,  Minors,  by  their  mother  and  next 
friend,  Anna  M.  Price,  Plaintiflfs  in  Error, 

V8. 

The  Pennsylvania  Railroad  Company, 
Operating  the  Western  Pennsylvania  Rail- 
road. 

In  Error  to  the  Supreme  Court  of  (he  Stale  of  Penn'^a, 
Mr.  Justice  Miller  delivered  the  opinion 

of  the  Court,  January  26,  1885. 

A  statute  of  Pennsylvania  passed  in  1851 
makes  the  provision,  now  become  common, 
for  a  recovery  by  the  widow  or-  children  of  a 
person  whose  death  was  caused  by  the  negli- 
gence of  another,  of  damages  for  the  loss  of 
the  deceased. 

A  statute' passed  April  4,  1868,  on  that 
subject,  provides  that  where  any  person 
shall  sustain  personal  injury  or  loss  of  life 
while  lawfully  engaged  or  employed  on  or 
about  the  roads,  works,  depots  and  prem- 
ises  of  a  railroad  company,  or  in  or  about 
any  train  or  car  therein  or  thereon,  of  which 
company  such  person  is  not  an  employee, 
the  right  of  action  or  recovery  in  all  such 
cases  against  the  company  shall  be  such  only 
as  would  exist  if  such  person  were  an  em- 
ployee. Provided,  that  the  section  shall  not 
apply  to  passengers.  The  plaintiff  in  error 
sued  the  defendant  in  error  for  the  loss  of  her 
husband  by  a  death  which  the  jury,  by  the 
following  special  verdict  found  to  be  caused 
by  the  negligence  of  the  company's  servant 
or  servants : 

**  We  find  for  the  plaintiff  in  the  sum  of 
($5,000)  five  thousand  dollars,  subject  to  the 
opinion  of  the  court  on  the  question  of  law 
reserved,  to  wit :  We  find  that  A.  J.  Price,  at 
the  time  of  his  death,  was  route  agent  of*  the 
United  States  Post  Office  Department,  duly 
appointed  and  commissioned,  his  routo  being 
on  the  Western  Pennsylvania  railroad  from 
Alleghany  City  to  Blairsville,  in  the  State  of 
Pennsylvania  ;  that  his  duties  as  such  agent 
required  him  to  be  on  the  mail  car  on  the 
mail  train  of  said  road  to  receive  and  de- 
liver mail  matter;  that  for  the  purpose  of 
his  business,  and  that  of  the  Postal  Depart- 
ment, and  in  accordance  with  the  laws  of  the 
United  States  and  the  regulation  of  the  Post 
Office  Department,  and  acceptance  thereof  by 
the  Railroad  company,  one  end  of  the  baggage 
car  on  the  mail  train  was  divided  off  and 
fitted  up  for  the  use  of  the  Department  in 
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carrying  the  mails,  and  that  the  duties  of  said 
roate  agent  required  bim  to  be  in  said  room 
in  the  car  during  the  running  of  tbe  train  ; 
that  said  Price  was  daily  on  said  train  mak- 
ing a  round  trip  from  Allegheny  City  to 
Blairsville  and  return ;  that  on  the  23d  of 
July,  1872,  while  at  bis  post  in  his  room 
on  said  car,  Mr.  Price  was  killed  in  a  colli- 
sion of  the  mail  train  coming  west  with 
another  train  of  tbe  company  going  east. 
That  said  collision  was  caused  by  the  negli- 
gence or  misconduct  of  the  conductor  and 
engineer  in  charge  of  the  train  going  east,  in 
neglecting  or  disobeying  orders  and  in  fail- 
ing to  take  necessary  precaution  to  avoid  a 
collision. 

"We  find  that  the  Pennsylvania  Railroad 
Company,  by  resolution  dated  Apnl  16, 1868, 
accepted  the  provision  of  the  act  of  xhe  assem- 
bly approved  4th  April,  1868  (P.  L.,  P.  59)  ; 
and  that  [at  the]  time  of  the  collision  the 
Pennsylvania  R.  R.  Co.  was  operating  the 
Western  Pennsylvania  Railroad  under  lease. 
"If  under  this^nding  of  facts,  and  under 
the  acts  of  Congress  and  acts  of  assembly 
offered  in  evidence,  and  the  postal  regulations 
in  evidence,  the  court  should  be  of  the  opinion 
that  tbe  plaintiffs,  as  widow  and  children  of 
deceased,  are  entitled  to^  recover,  then  judg- 
ment to  be  entered  on  the  verdict  in  favor  of 
plaintiff 

"  If  the  court  should  be  of  the  opinion  that 
tbe  law  is  with  the  defendant,  the  judgment 
to  be  entered  in  favor  of  the  defendant,  non 
obstante  veredicto. 

Upon  this  verdict  the  judge  of  the  trial 
court  held  that  the  deceased  was  a  person  en- 
gaged in  and  about  the  train,  within  the  mean 
ing  of  the  act  of  1868,  but  that  he  was  also 
within  the  proviso  as  a  passenger,  and  gave 
Judgment  for  plaintiff  on  the  verdict.  The 
judgment  was  reversed  by  the  supreme  court, 
on  the  ground  that  the  deceased  was  not  a 
passenger  within  the  meaning  of  the  proviso, 
an(f  a  judgment  was  rendered  for  defendant, 
to  which  this  writ  of  error  is  prosecuted. 

The  plaintiff  argues  here  and  insisted 
throughout  the  progress  of  tbe  case  in  the 
State  courts,  that  by  reason  of  certain  laws 
of  the  United  States  as  applied  to  the  facts 
foand  in  the  verdict  of  the  jury,  the  deceased 
was  a  passenger,  and  the  supreme  court 
erred  in  holding  otherwise.  These  laws  are 
thus  cited  in  the  brief  of  plaintiff's  counsel : 
Sec.  8,  Act  March  3,  1865,  19  Statutes  at 
Large,  United  States,  page  506,  provides  that 
**For  the  purpose  of  assorting  and  distribu- 
kiag  letters  and  other  matter,  on  railway  post 
«Sce,  the  Postmaster-General  mav,  from 
tee  to  time,  appoint  clerks  who  shall  be  paid 


out  of  the  appropriation  for  mail  transporta- 
tion. Sec.  4000  Revised  Statutes,  United 
States,  requires  that  *•  Every  railway  company 
carrying  the  mail,  shall  carry  on  any  train 
which  may  run  over  its  road,  and  without  ex- 
tra charge  therefor,  all  Qiailable  matter  di- 
rected to  be  carried  thereon  with  the  person 
in  charge  of  the  same." 

We  do  not  think  these  provisions  either  aid 
or  govern  the  construction  of  the  proviso  of 
the  Pennsylvania  statute. 

The  person  thus  to  be  carried  with  the 
mail  matter  without  extra  charge  is  no  more 
a  passenger,  because  he  is  in  charge  of  the 
mail,  nor  because  no  other  compensation  is 
made  for  his  transportation  than  if  he  had  po 
such  charge,  nor  does  the^  fact  that  he  is  in 
the  employment  of  the  United  States,  and 
that  the  defendant  is  bound  by  contract  with 
the  Government  to  carry  him,  affect  the  ques- 
tion. It  would  be  just  the  same  if  the  com- 
pany had  contracted  with  any  other  person 
who  had  charge  of  freight  on  the  train  to  carry 
him  without  additional  compensation.  The 
statutes  of  the  United  States  which  authorize 
the  employment  and  direct  the  service  do  not, 
therefore,  make  the  person  so  engaged  a  pas- 
senger or  deprive  him  of  that  character,  in 
construing  the  Pennsylvania  statute ;  nor  does 
it  give  to  persons  so  employed  any  right  as 
against  the  railroad  company,  which  would 
not  belong  to  any  other  person  in  a  similar 
employment  by  others  than  the  United  States. 
We  are,  therefore,  of  opinion  that  no  question 
of  Federal  authority  was  involved  in  the  judg- 
ment of  the  Supreme  Court  of  Pennsylvania, 
and  the  writ  of  error  is  accordingly  dismissed. 


Consirmelion  of  m  I««ai««— M««nlnflr  of  th«  T«rm 
**JR«-L«i'*  as  Ua«d  Thertfln. 

Supreme  Judicial  Court  for  the    Commontoea^h  of 
Massachusetts, 

Willie  F.  Moseley  V8.  A.  Whitman  Allen. 

This  was  an  action  of  contract  on  an  agreement 
in  a  lease.  'lYial  before  the  court  without  a 
jury.  The  facts  in  the  case  are  fully  set  forth 
in  the  opinion. 

Morton,  C.  J. — The  defendant  executed  a 
written  lease  to  Smith  Holt  of  a  tract  of  land 
to  be  used  as  a  coal  yard  for  the  term  of  ten 
years,  from  July  1,  1871.  The  lease  con- 
tained the  following  clause :  ''And  the  said 
Allen  and  his  legal  representatives  agree  to 
pay  to  said  Smith  and  Holt,  and  their  legal 
representatives,  the  value  of  all  buildings 
and  scales  which  the  said  lessees  or  their  le- 
gal representatives  shall  place  and  leave  on 
said  premises  at  the  end  of  said  term,  pro- 
vided the  said  premises  shall  not  be  re-let  to 
the  lessees  or  their   representatives.      The 
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value  aforesaid  shall  be  determined  by  ap- 
praisers, to  be  cbosen  by  the  parties." 

After  the  execution  of  the  lease,  the  lessees 
placed  upon  the  land  expensive  buildings  and 
scales,  which  still  remain  there.  It  was  ad- 
mitted at  the  trial  that  before  the  lease  ex- 
pired the  plaintiff  acquired  all  the  interest 
and  rights  of  the  lessees. 

After  the  expiration  of  the  lease  the  plain- 
tifif  continued  to  occupy  the  premises  until 
January,  1884,  paying  monthly  the  same 
amount  as  the  rent  fixed  in  the  lease. 

The  defendant  asked  the  court  to  rule  that 
upon  all  the  evidence  "  there  was  such  a  re- 
letting of  the  premises  to  the  plaintiff  at  the 
expiration  of  the  lease  as  would  excuse  the 
defendant  from  any  of  the  terms  of  the  lease 
calling  on  him  to  pay  for  the  property  sued 
for ;  and  that  the  plaintiff  could  not  recover.'* 

The  court  rightly  refused  this  ruling,  an- 
swering that,  after  the  lease  expired,  the 
plaintiff  occupied  under  an  agreement,  which 
created  a  tenancy  at  will.  We  do  not  think 
this  was  a  re-letting  within  the  fair  meaning 
of  the  clause  in  the  lease  which  we  are  con- 
sidering. When  the  lease  was  made,  it  was 
contemplated  by  the  grantees  that  the  lessees 
should  put  buildings  upon  the  land  in  order 
to  fit  it  for  the  purpose  intended,  which  at 
the  expiration  of  the  term  were  to  be  part  of 
the  realty  and  the  property  of  the  lessors. 
The  lease  therefore  provided  that  the  lessors 
should  pay  the  value  of  these  buildings  and 
scales  at  the  end  of  the  term,  unless  a  new 
lease  should  then  be  given  to  the  lessees  or 
their  representatives,  in  which  case  the  mat- 
ter of  the  cost  of  such  buildings  and  scales 
could,  and  naturally  would,  be  provided]  for 
by  such  stipulations  of  the  new  lease  as  the 
parties  might  agree  upon.  If,  at  the  expira- 
tion of  the  lease,  the  defendant  had  agreed 
that  the  plaintiff  might  occupy  the  premises 
for  a  month,  this  would  be  a  reletting,  using 
that  word  in  its  broadest  sense ;  but  it  would 
hardly  be  contended  that  it  was  such  a  re-let- 
ting as  was  in  the  minds  of  the  parties  to  the 
lease,  and  which  they  intended  should  have 
the  effect  of  releasing  the  lessor  from  his  ob- 
ligation to  pay  for  the  buildings  and  scales. 
Contributing  the  terms  of  the  lease  in*  the 
light  or  the  situation  and  purposes  of  the 
parties,  we  are  of  opinion  that,  by  the  term 
" relet,"  the  parties  meant  a  new  letting  for 
a  fixed  and  definite  term  such  as  was  the  term 
created  by  the  lease.  Regarding  the  evidence 
at  the  trial  in  the  light  most  favorable  to  the 
defendant,  it  shows  an  agreement  at  the  ex- 
piration of  the  lease,  which  created  a  tenancy 
at  will,  which  could  have  been  terminated  at 
any  time  by  the  lessor  by  a  month's  notice; 


and  we  are  of  opinion  that  it  cannot  be  re- 
garded as  such  a  re-letting  as  was  intended 
by  the  parties  to  the  lease  in  the  provisions 
we  are  considering.  No  question  is  made  as 
to  the  right  of  the  plaintiff  to  maintain  this 
action  in  his  own  name,  and  therefore  we  do 
not  consider  it. — Chicago  Legal  News,  Jan. 
17,  1885. 


IitabllllF  •f  Married  Wom«a. 

Superior  Court  N.  Y.—Specicd  Term. 

Erastus  Brainard  v8.  Martha  White. 

In  a  suit  against  a  married  woman  upon  her  prom- 
issory note,  in  which  she  charged  her  separate 
estate  with  the  payment  thereof,  the  plaintiff  is 
entitled  to  a  simple  money  Judgment  only. 

Trial  by  the  court  without  a  jury. 

Henry  Arden  for  plaintiff. 

Cephas  Brainard  for  defendant. 

Ingraham,  J. — ^The  complaint  in  this  ac- 
tion alleges  that  the  defendant  White,  a  mar- 
ried  woman,  made  her  certain  promissory 
note  in  writing,  whereby  she  promised  to  pay 
to  defendant  Manifold  $dl5,  and  charged  her 
separate  estate  with  the  payment  thereof,  and 
delivered  same  to  said  payee  in  payment  of 
an  indebtedness  for  material  furnished  for 
work  performed  on  defendant  White's  sepa- 
rate estate.  That  the  defendant,  While,  was 
the  owner  of  certain  real  estate  in  the  City 
of  New  York,  particularly  described  in  paid 
complaint,  and  demands  judgment  against  de- 
fendants for  the  amount  of  the  note;  that 
said  real  estate  bo  charged  with  the  payment 
thereof,  and  that  the  same  is  a  lien  ihereon. 

Plaintiff,  at  the  time  of  the  filing  of  the 
complaint  in  this  action,  viz.,  28ih  of  July, 
1881,  filed  with  the  clerk  of  the  city  and 
county  of  New  York  a  notice  of  the  pendency 
of  this  action,  describing  the  property  men- 
tioned in  the  complaint. 

That  the  plaintiff  is  entitled  to  a  judgment 
against  the  defendant  White  for  the  amount 
of  the  note  is  not  disputed,  but  plaintiff  also 
asks  for  a  judgment  that  the  real  estate  de- 
scribed in  the  complaint  and  notice  of  pen- 
dency of  action  be  charged  with  the  paymi^nt 
of  the  note,  and  th^t  the  same  is  a  lien  there- 
on, and  to  this  Judgment  defendant  objects. 

Chapter  90  of  the  laws  of  lj360  as  amended 
by  chapter  172  of  the  laws  of  1862  was  re 
pealed  by  section  96  of  chapter  245  of  the 
laws  of  1880,  p.  S71,  and  the  regulation  of  ac- 
tions by  and  against  married  women  are  reg- 
ulated by  the  Code  of  Civil  Procedure. 

Section  450  of  the  code  provides,  •*  In  an 
action  or  special  proceeding  a  married  woman 
appears,  prosecutes  or  defends  alone  or  joined 
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with  other  parties  as  if  she  was  single,"  and 
section  1206  provides  "that  a  judgment  for 
or  against  a  married  woraan  may  be  rendered 
ind  enforced  in  a  court  of  record  or  not  of 
record  if  she  was  single, 

Taking  these  two  sections  together,  I  am  of 
the  opinion  that  it  was  the  intention  of  the 
legislature  that  proceedings  to  enforce  a  lia- 
bility of  a  married  woman  shall  be  the  same 
as  if  she  was  unmarried,  and  that  all  distinc- 
tions between  a  ftmme  sole  and  a  femvie  cov- 
ert sls  io  the  form  of  the  action  and  the  judg- 
ment to  be  entered  is  abolished. 

In  Gerald  v.  Quam,  10  Abbott.  New  Cases, 
81,  in  construing  sec.  450,  it  was  held  that 
the  effect  of  the  action  was  to  eliminate  the 
element  of  coverture  for  all  actions,  and  to 
put  the  wife  on  the  footing  of  a  single  woman  ; 
and  this  case  was  followed  by  the  city  court 
of  Brooklyn  in  Trebing  v.  Vetter  (12  Abbott 
N.  C,  page  302,  note) ;  and,  although  this 


fendiint  for  the  amount  of  the  note  and  inter- 
est with  costs,  but  is  not  entitled  to  the  re- 
mainder of  the  relief. — New  York  Daily  Reg- 
ister, 


Allison  T.  Moafcomsry. 

Before  an  action  can  be  brought  for  damages  for 
breach  of  a  parol  contract  to  convey  land  there 
must  be  an  actual  recisslou. 

A  parol  contract  for  the  sale  of  land  Is  neither  il- 
legal nor  per  se  void,  but  voidable  only,  hence, 
if  the  vendor  does  nothing  by  way  of  repudia- 
tion he  cannot  be  visited  with  damages. 

Supreme  Court  of  Pennsyloania. 

Error  to  the  Court  of  Common  Pleas  No.  2, 

of  Allegheny  County. 

Opinion  by  Gordon,  J.    Filed  November 
10,  1884. 

This  was  an  action  of  assumpsit  brought 


_  ,  by  the  plaintiff",  James  G.  Allison,   against 

coort  has  refused  to  follow  these  cases  in  Thomas  Montgomery,  for  the  recovery  of  the 
Maser  T.  Lewis  (50  Superior  Court,  431),  so' price  of  a  mowing  machine,  some  fifteen 
far  as  to  hold  that  the  code  does  relieve  the  j  bushels  of  wheat,  and  also  for  damages  al- 
husband  from  liability  for  the  torts  of  the  leged  to  have  resulted  to  the  plaintiff:  from 
wife,  it  was  on  the  ground  that  by  the  com- 1  the  breach,  by  the  defendant,  of  a  parol  gift 
mon  law  the  husband  was  liable  for  the  torts !  of  a  lot  of  land.  On  the  trial  of  the  case,  af- 
of  his  wife,  and  as  the  Court  of  Appeals  held  ter  hearing  the  evidence  produced  on  part  of 
(92  New  York,  152,  and  the  plaintiff',  the  court  below  held  that  it  was 
,  not  sufficient  to  sustain  the  action,  and  di- 
rected a  verdict  for  the  defendant.  In  this, 
,  notwithstanding  the  able  argument  of  the 
Qte,  and  that,  as  no  statute  has  in  express  counsel  for  the  plaintiff  in  error,  we  have  not 
terras  annulled  the  husband's  liability,  the  li-j  been  convinced  that  a  mistake  was  made  by 
Ability  still  continues.  the  learned  judge  who  presided  at  the  trial  ia 

The  judgment  in  an  action  against  a  mar-  the  Common  Pleas, 
ried  woman,  by  section  1206  of  the  code,  is  to  |  It  seems  from  the  testimony  that  the  plain- 
be  rendered  and  enforced  as  if  she  was  single,  tiff,  a  son  in-law  of  the  defendant,  went  upon 
If  the  defendant  White  was  a  single  woman, '  the  farm,  and  into  the  house  of  his  father-in- 
ic  could  not  be  claimed  that  plaintiff  would  be  j  law,  as  a  croper.  After  he  had  been  there  for 
entitled  to  the  judgment  asked  In  the  com- '  a  month  or  two,  the  fact  appears  to  have  been 
plaint.     He  would    be   entitled   to  a  simple   mutually  recognized  that  the  farm  house  was 


m  Bertles  v.  Nenau 

cases  there  cited),  that  the  rules  of  the  cotn- 
mon  law  remain  in  full  force  except  to  the 
extent  that  they  are  clearly  annulled  by  stat- 


money  judgment  against  the  defendant,  and 
that  is  the  judgment  be  is  entitled  to  in  this 
action. 

The  decision  of  the  General  Terra  in  this 
action  on  the  motion  to  cancel  the  lis  pendens 
was  not  on  the  ground  that  the  plaintiff  could 


not  large  enough  for  the  two  families. 

To  meet  this  difficulty,  Montgomery  pro- 
posed to  erect  a  small  house  for  the  use  of 
Allison  ;  he;  however,  not  being  satisfied  with 
the  size  or  character  of  the  building  which  his 
fatlierin-law  proposed  to  erect,  it  was  orally 


maintain  the  action,  but  that  the  court  would  I  agreed  between  them  that  the  plaintiff  should 


not  tr^'  the  issue  on  such  a  motion.  (See 
opinion  General  Term,  reported  in  48  Supe- 
rior Court  Reports). 

Whether  or  not  plaintiff  would  have  been 
entitled  to  the  judgment  asked  for  before  the 
passage  of  the  Code  of  Civil  Procedure,  I  am 
of  ihe  opinion  that  under  the  code  the  only 
judgment  that  can  be  given  against  a  married 
woman  is  the  judgment  that  would  be  i^iven 
against    ber    if  single,  and  that   plaintiff  is 


therefore  entitled  Xx>  a  judgment  against  de-  previously  promised   to   execute  a  deed  for 


himself  put  up  such  a  house  and  outbuildings 
as  might  accord  with  his  own  views,  on  a 
twelve  acre  lot  which  Montgomery  had  re- 
cently bought  and  attached  to  his  farm. 

The  proposed  erections  were  accordingly 
made  by  Allison  at  a  cost  of  some  seven  or 
eight  hundred  dollars. 

It  also  appears,  on  part  of  the  plaintiff*, 
that  as  an  inducement  to  make  the  improve- 
ments, as  above  stated,  the   defendant   had 
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this  twelve  acre  lot  to  the  plaintiflf  and  his 
wife,  though  at  what  particular  time  this  was 
to  be  done  does  not  very  definitely  appear. 

As  soon  as  the  house  was  finished  the  plain- 
tiff moved  into  it,  and  continued  its  occu- 
pancy uninterruptedly  until  4ie  concluded  to 
change  his  residence  to  the  city  of  Allegheny. 
He  then  left  the  premises  in  charge  of  the  de- 
fendant with  authority  to  rent  tliera,  which, 
he  himself  says,  was  done  under  his  direc- 
tion. Taking  Allison's  testimony  for  verity, 
and  his  possession  of  the  property  was  never 
interfered  with  or  disputed  by  the  defendant, 
whilst,  so  far  as  the  deed  for  it  was  con- 
cerned, it  seems  never  to  have  entered  into 
the  plaintiff's  head  to  make  a  demand  for  it. 
The  only  thing  that  even  looks  like  a  denial 
of  his  right  of  possession  is  found  in  his  own 
evidence,  where  he  says  that  in  a  talk  which 
he  had  with  his  father-in-law  in  the  city  of 
Allegheny,  he  refused  to  allow  him  to  go  to 
the  lot  at  all,  but  in  this  he  immediately  con- 
tradicts himself  by  saying :  *•  He  would  not 
allow  me  to  go  at  all  near  his  premises.  We 
had  no  talk  concerning  just  the  twelve  acres, 
or  my  going  on  it  at  all.  I  gave  him  author- 
ity to  rent  the  house ;  he  asked  me  what  the 
house  would  rent  for,  and  he  rented  it  under 
my  instructions.'*  Now,  we  agree  that,  not- 
withstanding the  statute  of  frauds  and  per- 
juries, an  action  will  lie  in  favor  of  a  grantee 
for  a  breach  of  a  parol  contract  for  the  sale 
of  land,  though  since  the  overruling  of  the 
case  of  Jack  v.  McKce,  9  Barr,  235,  and  its 
Consequents,  by  Dumars  v.  Miller,  10  Casey, 
319,  the  damages  which  may  be  recovered  in 
such  action  are  to  be  confined  to  the  purchase 
money  that  may  have  been  paid,  or  the  ex- 
penses actually  incurred  in  consequence  of 
the  contract.  The  vendor  must  restore  the 
vendee  to  the  condition  in  which  he  found 
him,  but  be  is  not  bound  to  compensate  him 
for  the  loss  of  a  bargain.  But  in  order  to  re- 
cover all  it  must  be  shown  affirmatively  that 
the  defendant  has  refused  to  comply  with  his 
part  of  the  agreement.  It  is  not  enough  that 
the  contract  is  within  the  statute,  and  that  by 
reason  thereof  either  party  may  rescind  at 
pleasure ;  there  must  be  an  actual  recission  ; 
an  actual  breach,  or  no  action  will  lie.  A 
parol  contract  for  the  sale  of  land  is  neither 
illegal  nor  per  se  void,  but  voidable  only, 
hence,  if  the  vendor  does  nothing  by  way  of 
repudiation  he  cannot  be  visited  with  dam- 
ages. But  in  the  case  in  hand,  we  have  as 
yet  not  discovered  that  Montgomery  has  been 
convicted  of  a  violation  of  his  agreement  with 
his  son-in-law. 

He  has  neither  evicted  him  from  the  prem- 
ises on  which  the  house  was  built,  nor  refused 


to  execute  a  deed ;  in  other  words,  there  is 
no  evidence  of  the  recission  of  the  contract 
on  part  of  the  defendant.  It  is  true,  if  we 
take  the  evidence  of  Montgomery,  who  was 
put  on  the  stand  by  the  plaintiff  for  the  pur- 
pose of  cross-examination,  though  he  never 
actually  refused  to  execute  a  deed,  yet  neither 
did  he  intend  so  to  do  even  if  it  were  de- 
manded, but  for  this  intention  he  gives  as  a 
reason  that  he  never  entered  into  the  alleged 
contract.  Jf,  therefore,  we  are  to  give  force  to 
his  testimony,  there  is  not  now,  and  never  was, 
any  foundation  for  the  plaintiff's  claim.  Un- 
der the  circumstances  as  above  detailed,  we 
cannot  but  approve  the  action  of  the  court  in 
taking  this  part  of  the  case  from  the  jury. 

The  balance  of  the  case  has  less,  if  possi- 
ble, to  support  it  than  that  founded  upon  the 
alleged  parol  gift.  When  the  plaintiff  aban- 
doned the  defendant's  premises,  the  mowing 
machine  was  left  in  charge  of  the  latter,  and 
under  this  arrangement  it  still  remains  in  his 
possession.  He  never  professed  to  have  any 
claim  to  it  except  as  Allison's  bailee,  neither 
has  Allison  ever  made  a  demand  for  it.  The 
same  can  be  said  of  the  wheat;  it  remains 
Just  where  he  left  it ;  the  defendant  so  far 
from  denying  his  right  to,  or  property  in  it, 
not  only  filled  his  orders  when  he  chose  to 
send  them,  but  took  the  pains  to  have  the 
wheat  ground  for  his  use,  and  if  he  did  not 
get  every  grain  of  it,  it  was  simply  because 
he  did  not  see  proper  to  ask  for  it. 

The  judgment  is  affirmed. 


Court  of  (^miDOii  Pl«as«  P«nnajl¥anlA« 

BiRCHALL  and  Walsh     - 

The  Third  National  Bank. 

A  banker  who  dishonors  the  check  of  a  depositor 
when  he  has  enough  funds  in  his  hands  to  meet  it 
is  liable  therefor;  and  if  the  depositor  is  a  person 
engaged  in  business,  so  that  the  preservation  of  his 
crSlit  is  important  to  him,  he  may  recover  sub- 
stantial damages  without  proving  tlusit  he  suffered 
any  special  injury  from  the  banker's  negligence. 

Rule  for  a  new  trial. 

Birchall  and  Walsh,  dealers  in  country  pro- 
duce, having  an  account  in  the  Third  Na- 
tional Bank  of  Philadelphia,  drew  upon  it  one 
check  for  $68  in  favor  of  E.  J.  Blair,  and  one 
for  $250  in  favor  of  themselves.  These  were 
both  deposited  in  country  banks,  by  which 
they  were  forwarded  to  Philadelphia  for  col- 
lection. Upon  presentation  at  the  banking 
house  of  the  defendant  payment  was  refused 
upon  the  ground  that  the  plaintiffs  had  not 
sufficient  funds  to  meet  them.  The  first  check 
was  protested,  and  the  second  held  to  await 
a  possible  deposit,  notice  to  that  effect  being 
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given  to  the  bank  from  which  it  had  been  re- 
ceived. Upon  an  explanation  being  de- 
manded by  the  plaintiffs,  the  defendant  dis- 
covered thit  by  reason  of  a  clerical  error 
their  account  showed  $1,000  less  to  their  credit 
than  they  really  had,  so  there  was  an  actual 
balance  in  their  favor  of  three  times  as  much 
as  the  checks  called  for.  The  bank  officers 
admitted  the  mistake  and  gave  the  plaintiffs 
a  written  explanation,  to  which  they  added 
that  the  account  had  never  been  overdrawn. 

At  the  trial  these  facts  were  given  in  evi- 
dence, but  no  considerable  special  damage 
was  pn>ved.  The  verdict  was  for  $1,000,  and 
the  defendant  obtained  a  rule  for  a  new  trial, 
on  the  ground  that  the  damages  were  exces- 
sive. 

Counsel  for  the  plaintiff  argued  that  the 
finding  of  the  jury  ought  not  to  be  disturbed, 
because  the  amount  of  damages  was  for 
them  to  determine,  and  there  is  nothing  to 
show  that  they  were  in  any  way  misled  or 
mistaken :  1  Sutherland  on  Damages,  80 ; 
Waters  v.  Bristol,  26  Conn.,  398 ;  Worster  v. 
Bridge  Co.,  16  Pick.,  547;  Wilson  v.  Fitch, 
41  Cal.,  885 ;  Sommer  v.  Wilt,  4  Serg.  &  R., 
19;  Hilliard  on  New  Trials,  967.  A  banker 
who  refuses  payment  of  a  depositor's  check 
when  there  are  enough  funds  on  deposit  t<3 
meet  it  is  liable  in  substantial  damages; 
Horse  on  Banks,  520;  Sedgwick's  Leading 
Cases  on  Damages,  453 ;  Boyd  v.  Fitt,  14  In. 
Common  Law,  43 ;  Prehn  v.  Bank,  L.  R.  5 
Exch.,  92;  Bank  v.  Peck,  127  Mass.,  298; 
Saylor  v.  Bushong.  4  Out.,  27 ;  Fc^arties  v. 
Bank,  8  Am.  Law  Reg.  O.  S.,  393.  And  the 
injury  is  greater  to  a  depositor  who  is  engaged 
in  business,  because  his  general  credit  and 
reputation  suffer :  RoUin  v.  Steward,  14  C.  B., 
595 :  Marzetti  v.  Williams,  1  B.  &  A.,  541. 

Counsel  for  the  defendant  contended  that 
inasmuch  as  no  special  damage  had  been 
proved,  and  that  the  bank  had  hastened  to 
correct  its  mistake,  only  nominal  damages 
ought  to  be  awarded. 

The  court,  however,  was  of  opinion  that  the 
injury  which  the  plaintiff's  credit  must  be 
presumed  to  have  sustained  ought  to  be  vin- 
dicated, and  discharged  the  rule  upon  condi- 
tion that  the  plaintiff  would  file  a  remittitur 
of  all  damages  over  f600. — Chicago  Legal 
News. 


An  attorney  in  Cincinnati  recently  got 
$100  damages  in  a  suit  against  a  street  rail- 
way company  for  the  failure  of  the  conductor 
lo  stop  bia  car  when  hailed,  by  reason  of 
which  plaintitf  got  left  on  a  cold  day. 


]IIaiislaafclit«r    thronffli     lifnorane*    or   H«ffli- 
ir«nc«. 

Whether  one  can  be  guilty  of  manslaughter 
unless  the  death  of  the  party  who  lost  his  life  ^ 
was  the  consequence  of  some  unlawful  act,  has 
been  a  mooted  question,  but  has  been  answered 
in  the  affirmative  by  the  Supreme  Judicial 
Court  of  Massachusetts  in  Commonwealth  v. 
Pierce.  The  defendant  had  caused  a  woman's 
death  by  neglect  in  furnishing  a  prescription, 
I.  €.,  covering  her  with  kerosene.  The  court 
below  ruled  that : 

•*  It  is  not  necessary  to  show  an  evil  intent ; 
if,  by  gross  and  reckless  negligence  the  defend- 
ant caused  the  death,  he  is  guilty  of  culpable 
liomicide.  The  question  is,  whether  the  kero- 
sene, if  it  was  the  cause  of  the  death,  either 
in  its  original  application,  renewal  or  continu- 
ance, was  applied  as  the  result  of  foolhardy 
presumption  or  gross  negligence  by  the  de- 
fendant. A  man  is  not  to  be  convicted  of 
manslaughter  merely  because  of  his  iornorance. 
His  ignorance  is  only  important  as  bearing 
upon  the  question  whether  his  conduct  in  the 
care  and  treatment  of  the  patient  was  marked 
by  foolhardy  presumption  or  gross  and  reck- 
less carelessness.  The  defendant  in  this  case 
is  to  be  tried  by  no  other  standard  of  skill  or 
learning  than  that  which  he  necessarily  as- 
sumed in  treating  the  deceased ;  that  is,  that 
he  was  able  to  do  so  without  gross  reckless- 
ness or  foolhardy  presumption  in  undertaking 
it.  The  government  must  show  not  merely 
the  absence  of  ordinary  care,  but  gross  care- 
lessness amounting  to  recklessness." 

HoLSiES,  J.,  speaking  for  the  court,  in  af- 
firming the  action  of  the  Superior  Court,  says : 

"The  defendant's  duty  was  not  enhanced 
by  any  expressed  or  implied  contract ;  but  he 
was  bound  at  his  peril  to  do  no  grossly  reck- 
less act  when  he  intermeddled  with  the  person 
of  another  in  the  absence  of  any  emergency 
or  other  exceptional  circumstances.  The  de- 
fendant relies  on  the  case  of  the  Common- 
wealth V.  Thompson,  6  Mass.,  134,  and  that  to 
constitute  manslaughter  the  killing  must  have 
been  a  consequence  of  some  unlawful  act.  If 
this  means  that  the  killing  must  be  the  conse- 
quence of  an  act  which  is  unlawful  for  inde- 
pendent reasons  apart  from  its  likelihood  to 
kill,  it  is  wrong. 

Such  may  once  have  been  the  law,  but  for 
a  long  time  it  has  been  just  as  fully,  and  lat- 
terly we  may  add,  much  more  willingly  recog- 
nized that  a  man  may  commit  murder  or 
manslaughter  by  doing  otherwise  lawful  acts 
recklessly,  as  that  he  may  by  doing  acts  un- 
lawful, from  which  death  accidentally  ensues. 
But  recklessness  in  a  moral  sense  means  a 
certain  state  of  consciousness  with  reference 
to  the  consequences  of  overt  acts. 
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There  is  no  denying  that  Commonwealth  v. 
Thompson,  although  possibly  distinguishable 
from  the  present  case  on  the  evidence,  tends 
very  strongly  to  limit  criminal  liability  for 
reckless  conduct,  to  cases  where  the  reckless- 
ness is  moral,  in  the  sense  above  explained. 
But  it  is  to  be  observed  that  the  court  did  not 
intend  to  lay  down  any  new  law.  They  cited 
and  meant  to  follow  the  statement  of  Lord 
Hale,  1  P.  C,  4-29,  and  we  think  that  they 
fall  into  the  mistake  of  taking  him  too  liter- 
ally. Lord  Hale  admitted  that  other  persons 
might  make  themselves  liable  by  reckless 
conduct.  We  doubt  if  he  meant  to  deny  if  a 
physician  may  do  so  as  well  as  any  one  else. 
He  has  not  been  so  understood  in  later  times. 

In  dealing  with  a  man  who  has  no  special 
training,  the  question  whether  his  act  would 
be  reckless  in  a  man  of  ordinary  prudence  is 
equivalent  with  an  inquiry  into  the  degree  of 
danger  attaching  to  the  act  of  common  ex- 
perience, under  the  circumstances  known  to 
his  action.  It  is  here  implied,  and  is  un- 
doubtedly true  as  a  general  proposition,  that 
a  man's  liability  for  bis  acts  is  determined  by 
their  tendency  under  the  circumstances  known 
to  him,  and  not  by  their  tendency  under  all 
the  circumstances  actually  affecting  the  re- 
sult, whether  known  or  unknown.  Another 
cannot  escape  on  the  ground  that  he  has  had 
less  than  a  common  experience.  Common 
experience  is  necessary  to  a  man  of  ordinary 
prudence,  and  a  man,  assuming  to  act  as  the  de- 
fendant did,  must  have  it  at  his  peril.  Here 
the  defendant  knew  he  was  using  kerosene. 
More  than  that,  he  saw  from  day  to  day  how 
it  worked.  The  jury  found  that  it  was  applied 
through  foolhardy  presumption  of  gross  negli- 
gence, and  that  is  enough.  When  the  defend- 
ant applied  the  kerosene  to  the  person  of  de- 
ceased, in  a  way  in  which  the  Jury  have  found 
to  have  been  reckless,  or,  in  other  words, 
seriously  and  unreasonably  endangering  life 
according  to  common  experience,  he  did  an 
act  which  his  patient  could  not  justify,  by  her 
consent,  and  which,  therefore,  was  an  assault 
notwithstanding  that  consent. 

The  allegation  that  the  kerosene  was  of  a 
dangerous  tendency,  although  often  inserted 
in  the  indictment,  is  superfluous,  it  being 
enough  to  allege  that  death  did  in  fact  result 
from  the  assault ;  it  would  be  superfluous  in 
the  case  of  an  assault  with  a  stick,  or  when 
the  death  resulted  from  assault  combined 
with  exposure. 


The  Supreme  Court  of  New  York  has  de- 
clared unconstitutional  the  law  forbidding 
the  manufacture  of  cigars  in  the  tenement- 
houses  of  the  larger  cities. 


HOTEA  OF   REC^KNT  DE<  ISIOKA. 

Landlord  and  Tenant :  Covenants  in  Lease : 
Erasure, — Parties  prepared  a  lease  upon  a 
printed  form.  In  the  form  was  a  covenant 
not  to  sublet  without  the  lessor's  written  eon- 
sent.  Following  the  covenants  were  con- 
ditions, one  reserving  the  right  to  re-enter  in 
case  of  sub-letting  without  the  lessor's  con- 
sent. Before  executing  they  erased  the  clause 
containing  the  covenants,  but  left  that  con- 
taining the  condition  unchanged.  Held,  That 
the  erasufe  of  the  covenant  did  not  raise  an 
inference  that  they  intended  the  condition  to 
be  of  no  eflect.  [Pond  v.  Hoi  brook  et  al. 
Supreme  Court  of  Minn.,  July,  1884.] 

Evidence:  Expert  Testimony;  Colculation 
to  Frighten  Horses, — In  an  action  against  a 
person  leaving  an  object  on  the  roadside,  at 
which  it  is  alleged  that  a  certain  horse  taking 
fright,  reared,  fell,  and  died,  causing  in  his 
fall  personal  injuries  to  the  plaintiff,  witnesses 
familiar  with  horses  may  be  called  upon  to 
give  their  opinion,  based  upon  facts  observed 
by  themselves,  as  to  whether  the  object  in 
question  was  calculated  to  frighten  horses; 
whether  the  mere  fall  of  tlie  horse  could  have 
killed  him ;  and  whether  a  horse  cimld  have 
been  frightened  to  death  by  the  object  in 
question,  [Piollet  v.  Suniners.  S.  C.  Pa. 
Oct.  6,  1884.     15  W.  N.  C,  241.1 

Promissory  Note:  Owner  bf  Land  Paying 
to  Save  his  Land  from  Incumbrance. — The 
purchaser  of  land  subject  to  a  prior  incum- 
brance has  the  right  to  pay  off  the  debt  and 
thus  relieve  his  land,  and  to  receive  the  note 
evidencing  the  debt  for  his  own  protection  ; 
and  if  such  payment  is  not  made  under  a  pre- 
vious-contract  with  the  party  owing  the  same, 
the  party  so  paying  is  entitled  to  be  subro- 
gated to  all  the  rigtvts  of  the  holder  of  the  in- 
debtedness. 

Evidence :  Insanity ;  Non- Professional  Wit 
nesses, — Non-professional  witnesses,  having 
sufficient  opportunities  of  observing  a  person 
alleged  to  be  insane  or  non  compos  mentis^ 
may  give  their  opinions  as  to  his  sanity  or 
mental  condition,  as  the  result  of  their  per- 
sonal observation,  after  first  slating  the  facts 
which  thev  observed.  [Baughman  v.  Baugh- 
man.  S.'C.  Kan.  Nov.  7,  1884.  4  Pac. 
Rep..  1003.] 

Evidence  :  Expert  Testimony. — Whether 
goods  were  handled  by  a  sheriff  as  well  ''as 
goods  usually  are  when  attached,"  is  not  a 
matter  for  expert  testimony,  and  a  question 
put  to  an  expert  witness  to  elicit  his  opinion 
upon  that  question,  is  improper.  [Dow  v. 
Julien.  S.  C.  Kan.  Nov.  7,  1884.  4  Pac. 
Rep.,  1000.] 
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Jan.  26,  1885. 

Byron  II.  Coteheon,  of  Manistee,  Mich.;  W.  S. 
Wood,  of  StLU  Francisco,  Cal.;  Wm.  Crai^,  of  San 
Frmnclsco,  Cal.;  Charles  F.  Libbey,  of  Portland, 
Me.,  and  Edward  Stephens,  ot  New  York  city, 
were  admitted  to  practice. 

No.  851.  The  Board  of  County  Commissi ners  of 
the  county  of  Anderson  v.  Thomas  P.  Beal.  Jndg 
ment  affirmed  with  costs  and  interest.  Opinion 
by  Mr.  Justice  Blatchfofd. 

No.  IM.  John  fi.  Coon  et  al.  v.  Washin^on 
Wilson;  decree  rcTersed  with  costs  and  cause  re- 
manded with  directions  to  dismiss  the  bill  with 
costs.    Opinion  by  Mr.  Justice  Blatchford. 

No  860.  The  Nashville,  Chattanooga  and  Sit. 
Louis  Railway  Company  ▼.  The  United  States; 
appeal  from  the  Court  of  Claims;  Judgment  af- 
flrmed.    Opinion  by  Mr.  Justice  Gray. 

No.  1011.  Dennis  Looney  v.  The  District  of 
Colombia;  appeal  from  the  Court  of  Claimi^;  Judg- 
ment affirmed.    Opinion  by  Mr.  Justice  Gray. 

No.  161.  Willibald  Voss  v.  Charlfs  J.  Fisher; 
decree  reversed  with  costs,  and  cause  remanded 
with  directions  to  dismiss  the  bill.  Opinion  by 
Mr.  Justice  Woods. 

No.  946.  Mrs.  Widow  Bernard  Avogno,  testa- 
bix,  etc,  et  al.,  v.  Wm.  B.  Schmidt  et  al.;  Judg- 
ment affirmed  with  costs.  Opinion  by  Mr.  Justice 
Woods. 

No.  1166.  The  Town  of  Santa  Anna  v.  Augus- 
tas Frank;  Judgment  affirmed  with  costs  and  In- 
terest.   Opinion  by  Mr.  Justice  Harlan. 

No.  24.  L.  R.  Tucker  et  al.  v.  Clara  Masser, 
widow,  etal.;  Judgment  reversed  with  costs  and 
cause  remanded  with  directions  to  award  a  new 
trial.    Opinion  by  Mr.  Justice  Field. 

No.  921.  Tlie  County  of  Dakota  v.  Henry  H. 
Glldden;  dbmissed  with  costs.  Opinion  by  Mr. 
Jorttce  Miller. 

No.  166.  Anna  M.  Price,  widow,  etc.,  et  al.,  v. 
The  Pennsylvania  Railroad  Company,  etc.;  dis- 
missed for  the  want  of  Jurisdiction,  upinion  by 
Mr.  Justice  Miller. 

No.  1148.  Cheong  Ah  Moy  v.  The  United  States; 
dismissed.    Opinion  by  Mr.  Justice  Miller. 

No.  1231.  Claude  Cailot,  et  al.,  etc.,  v.  Gustavus 
F.  Deetkin;  dismissed  for  the  want  of  Jurisdiction. 
Of^ion  by  Mr.  Justice  Miller. 

No.  146.  Joseph  H.  Chad  wick  et  al.  v.  The 
United  States;  Judgment  affirmed  by  a  divided 
eourt.    Announced  by  Mr.  Justice  Miller. 

No.  87.  Henry  Peychard,  surviving  syndic,  etc., 
Y.  The  United  States;  motion  to  dismiss  denied. 

No.  887.  George  A.  Morrison  et  al.  v.  John 
Durr  et  al.;  motion  to  advance  denied. 

No.  185.  The  Gloucester  Ferry  Company  v.  The 
Commonwealth  of  Pennsylvania;  passed. 

No.  1251.  The  First  National  Bank  of  Xenia, 
Ohio,  ▼.  Daniel  M.  Stewart,  et  al.,  administrator, 
etc;  advanced  and  assigned  for  March  2  next. 

No.  1078.  William  H.  Fowle,  Jr.,  administrator, 
etc.,  V.  Alexander  Hay;  motion  to  dismiss  submit- 
ted. 

No.  238.  The  Memphis  and  Little  Bock  Railroad 
Company  (as  reoi^nized)  v.  The  Southern  Ex- 
press Company. 

No»  260.  The  St.  Louis,  Iron  Mountain  and 
Soatbem  Railway  Company  ?.  The  Southern  Ex- 
( Company;  and  i 


No.  321.  The  Missouri,  Kansas  and  Texas  Rail- 
way Company  v.  William  B.  Dinsmore,  pn'8id<*nt 
Adams  Express  Company.  Assigned  for  fir^t 
Monday  in  April;  to  be  heard  as*  one  case. 

Nos.  18<*  and  190.  Edw.  G.  'I'hompson,  trustee, 
etc.,  et  al.,  v.  Elizabetli  E.  lioeseller  el  al. 

No.  196.  The  McXab  &  Ilarbin  Mamifactming 
Company  et  al  v.  Edw  G.  Thonjps«»n,  tru.-tee, 
etc.,  et  al.,  and 

No  197.  John  Eaton  et  al.  v.  Edw.  G.  Thorn  - 
son,  trustee,  etc.,  et  al  ;  Xos.  li»6  and  197  a  - 
vanced  to  be  heard  with  Nos.  180  and  190. 

No.  188.  'I'he  Fanners'  Loan  Trust  and  Com- 
pany et  al.  V.  Christian  U'arerman  et  al  ;  on  mo- 
tion of  Mr.  J.  D.  Campbell  dismiRsed  wiih  costs. 

No.  1100.  Cornelius  Gamble  V.  John  R  G.  I'it- 
kln.  United  States  marshal,  et  al.  Motion  to  dis- 
miss and  to  affirm  submitted. 

Jan.  27,  18^5. 

No.  12G1.  BenJ.  J.  Fro^^r  et  al.  v.  I  he  Boar<l  of 
Supervisors  of  Waynfe  County  et  al.  Doclceted 
and  dismissed  with  cost«. 

No.  202.  Joseph  Gunther  v.  The  Mayor  and 
City  Council  of  Baltlipore.     Dismissed  with  costs. 

No.  178.  James  Sargent  v-  Hall  Safe  and  Lock 
Co.,  et  al.;  ar^i^ument  concluded. 

No.  179.  Jasper  Asbill  et  al.  v.  Edwin  P.  Whit- 
more;  continued  per  stipulation. 

No.  180.  John  Chetwool  v.  Thomas  B.  C.  Ber- 
rian.    Dismissed  with  costs. 

No.  181.  lUchard  Jennings  v.  Hascal  L.  Taylor. 
Dismissed  with  costs. 

No.  182.  Elisha  Hyat  et  al.  v.  The  Vincennes 
National  Bank  et  al.*   Submitted. 

No.  756.  Samuel  A.  Peugh  v.  Henry  S.  Davis. 
Arffued. 

No.  183.  B.  F.  Camp  v.  The  United  States.  Ar- 
gument commenced. 

Jan.  28,  1885. 

G.  G.  Frellnghnysen,  of  New  York  City,  was 
admitted  to  practice 

No.  183.  B.  F  Camp  v.  The  United  States.  Ar- 
gument concluded. 

No.  1144.  John  E.  Parsons  et  al.  executors, 
etc.,  V.  Brewster  Wilkinson  ^t  al.  Submitted  un- 
der twentieth  rule  by  leave  of  court. 

No.  525.  The  United  State.-  (intervenor),  v.  The 
Indianapolis  and  St.  T^ouis  Railroad  Company. 
Advanced  and  Submitted. 

No.  1186.  The  Chicago  and  Northwestern  Rail- 
way Company  v.  Emanuel  H.  Crane.  Submitted 
under  thirty-second  rule. 

No  1141.  Frederick  Hopt  v.  The  People  of  the 
Territory  of  Utah.    Submitted. 

Jan.  29,  1885. 

Oliver  J.  Wells,  esq.,  of  Brookl}ii,  N.  Y.,  was 
admitted  to  pi-actice. 

Mr.  Justice  Miller,  acting  Chief  Justice,  an- 
nounced that  on  Monday  next  the  court  would 
adjourn  until  Monday,  March  2.  next. 

No.  6.  Original.  The  State  of  Alabama  v. 
Isaac  T.  Burr  et  al.  Time  to  plead  or  demur  ex- 
tended to  April  1,  next. 

No.  1240.  Andrew  ^stewart  et  al.,  etc.,  v.  James 
H.  Dunham  et  al.  Motion  to  rescind  order  dock- 
eting and  dismissing  appeal,  and  for  leave  to 
dock«*t  cause.     Argued. 

No.  1027.  Jesse  J.  Murphy  v.  Alexander  Ram- 
sey et  al. 

No.  1028.  Mary  Ann  M.  Pratt  v.  Alexander 
Ram.^ey  et  al 

No.  1029.  Mildred  E.  Randall  et  al.  v.  Alexan- 
der Ramsey  et  al. 
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IVPREHE  COURT  OF  THE  DISTRICT  OF  COLVRBIA. 
eENEBAIi  TEBH. 

Jan.  26. 1886. 

Waltftr  et  al.  y.  Ward.  Kule  on  defendant  lo  show  cautte 
Usned  and  returnable  Febrnary  9- 

District  of  Colombia  v.  Met.  R.  R.  Co.  Ordered  on  cal- 
e  ndar. 

Stortevant  v.  Carpenter.    Sobmitted. 

„       „  Jan.  27, 1885. 

Hamilton  t. Clarke.  Argued  and  submitted. 

«.  ,.  ^           .  Jan.  28. 188fi. 

Kelleber  y.  Asbford.  On  bearing. 

_  Jan.  29.  and  30. 1885. 
Same.    On  bearinir. 


Jan.  26.  lS8fi. 
9S07.  Frederick  H.  Paine  y.  Elisabeth  M.  Burnett  et  al., 
Conyeyance.    Com.  sol.,  W.  Blair. 

Jan.  97,  1886. 
9308.  Outerbrldge  Horsey  v.  Benjamin  F,  Bey«ridge  et  al 
Vacation.    Com  sols.,  <:rittenden  k  Mackey. 

9^09  Timothy  Brosnan  v.  Penelope  Brosnan.   For  diTorce« 
Com.  sol.,  J.  A.  Clarke. 

Jan.  28, 1886. 

9310.  Adam  A    Kramer  etal.  y.  John  M.  Mueller  et  al. 
For  recaiyer.   Com.  sol  .  W.  B   Webb 

9311.  James  L.  R.  Campbell  et  al.  y.  same.   Injunction. 
Com.  sol .  J.  I.  Joyce, 

Jan.  89,  18H6. 
9812.  Elson  T.  Wright  y.  George  H.  Ley  Is  et  al.    Injunc- 
tion, ftc.    Com.  sol .  W.  K   Duhamel 

Jan.  SO,  1886. 
9318.  In  re  Walter  F  Hall pck,  alleged  lunatic.    Appt.  of 
committee.    Com.  sol..  W.  K.  Duhamel. 

9314.   Harriet  A    Pazton  y.  John  Paxton.    For  diyorce. 
Com.  sol.,  W.  T.  Bailey. 

Jan.  81, 1886. 
9816.  John  Brennan  y.  Patrick  J.  Tomey.  Injun.    Com. 
•ol..  P.  B.  Stiltson.    Defts.  sol..  J.  £.  McNally. 

OIRCrtT    €OI7RT.~Iirew  Antta  at  Law. 

Jan.  24,1886. 

26929.  Barbara  T  Jueneman,  adm'x  y.  George  O.  Miller. 
Jiidg'i  of  Justice  Walter.  $52  6(l     PlflTs.  atty .  J   A.  Clarke. 

25930  Same  y  fsame.    Judgment  of  Jusiice  Walter.  $5i.l6. 
PIffs.  atiy.,  same 

Jan.  26,  1886. 

86931.  Brooks  k  Moore  y.  Epbralm  Nash.   Appeal.   Plffs 
atty.,  E.  A.  Newman.    Uefis.  atty  ,  F.  W.  Jones. 

26932.  Patrick  H    Sugru  y.  Samuel  11.  Walker,  adm'r. 
App(>al.    Deft,  atty.,  A.  B.  Duvall. 

869 '8.  Jonathan  L,  Riyers  y.  Francis  Carter.    Appeal. 

26984.  Josephine  Fant  v    Walter  F.  Noland.     Appeal. 
Plffs.  attys  ,  Crittenden  k  Mackey. 

26936.  Robert  D  Ruffln .  atty.,  v.  Philip  Stewart.    Appeal. 
Defts.  atty.,  D.  O'C.  Callaghan. 

Jan.  27.1886. 

26936.  Adam  A.Kramer  y.  John  M.  Mueller.    Note, $8, 
66i45     Plffs.  atty.,  W   B.Webb. 

269.S7.  Anna  M.  King  y.  same.    Notes,  $9,112.67.    Plffs. 
atty.,  same. 

Jan.  88.1886. 

26938.  Elmer  E.  Barton  y.  Wm.  T.  Keenan.  Appeal. 
PIff«.  atty.,  E.  H.  Thoiims. 

26939.  Cock  k  Bernheimer  y, 
$196.47.    Plffs.  atty.,  i^ame. 

26940   The  Scheutzen  Park  Co  ,  of  the  DIst.  of  Col.,  y. 
August  Schmidt.    Appeal.    Defts.  atty  ,  £.  C.  BlunU 

26941*  Howard  k  Wrenn  y  A.  Devote  and  Son .    Acct., 
$876  48.    Plffs.  atty.,  D.  E.  Cahill. 

Jan.  29. 1886. 

26942.   Aaron  Bradehaw  y.  .Tames  W.  Pumphrey.    Re- 
plevin. Plffs.  atty.,  J.  G.  Bigelow, 


Fall  k  Love.    Bills  of  ex. 


PROBATE  COURT.— Jastle*  BTaffocr. 

Jan.  30, 1886. 

Estate  of  Hamilton  Hughes.    Order  of  publiCHiion. 

Estate  of  Mary  Shannon     Order  of  publication  Issued. 

Estate  of  Oharles  M.  Murdock     Order  of  publication. 

Estate  Manuel  C.  Cansten.  Letters  revoked  and  issued 
to  James  H  Taylor  on  bond  of  $ff,000. 

Etttate  of  R.  M   Wight     Orderdirecting paymentof  rent. 

Estate  of  Thomas  Beck.  Letters  granted  lo  Wm.  Beck, 
and  bnod  fixed  at  $800. 

Estate  of  Wm.  Martin.  Order  appointing  Charlotte 
Martin  administratrix. 

Mrs.  Catharine  J.  Curry  was  appointed  guardian  to  her 
children,  and  bond  fixed  at  $260. 


Estate  of  John  Casey.  Letters  Usned  to  S.  Bieber.  and 
bond  fixed  at  $400. 

Estate  of  Francis  A.  Lockwood.    Order  of  publication. 

Estate  of  Mary  S.  Lay.  Lett**rs  testamentary  directed  to 
issue  to  R.  G  and  M.  W.  Lay,  and  bond  fixed  at  $9,0d0, 

Estate  uf  Luther  Martin.    Order  of  sale  of  personalty. 

Estate  of  A>  B  Norton.    Order  to  invest  funds. 

Estate  of  George  W.  Rice.  Will  admitted  to  probate  and 
letters  granted  to  M.  P.  Rice  and  D.  L.  Brainard.  and  bond 
fixed  at  $6,000. 

Estate  of  Caroline  E-  Newklrk.  Revocation  filed  and  let- 
ters granted  to  B.  F.  Evans,  and  bond  fixed  at  $200 


Legal  Notices. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  January,  1886. 
William  SRAROif  1 

JodnR  TrcK«R*iT  AL,  Heirs  off    Equity.    No.  9806. 
Thomas  Tudor  Tucker.  J 

On  motion  of  the  plalntlff.'by  Hillrer  ft  Ralston.  hf!>  sollo 
Itors,  it  Is  ordered  that  the  defendanti>.  H  Tudor  Tucker 
Fanny  Bland  Graham.  J.  R.  Graham,  Mary  T.  Magill, 
Evelina  Powell,  W.  L  Powell.  Yirgiuia  Edwards,  Jahn  E. 
Edwards.  Elizabeth  Dallas  Tucker,  Virginia  B  Tucker, 
Dallas  1  ncker.  Hatiie  A  Tucker,  i  assla  D  Brown,  John 
Thompson  Brown.  Jehn  R,  Tucker,  Emma  B.  Tucker, 
Evelina  T,  Lucas,  D.  B.  Lncas.  Nannie  S  McLaughlin,  I. 
Fairfax  McLaughlin,  St.  George  Tucker  Brooke.  Mary  B. 
Brooke,  Frank  J.  Brooke,  Gav  Bentlev  Brooke.  D.  Tncker 
Brooke.  Lucy  HIgglns  Brooke,  Henry  L.  Brooke,  Elisabeih 
D.  Brooke.  Laura  Beverly  Bedinger.  Everett  W  Bedinger. 
Elizabeth  Gilmer  Tucker.  Walker  Gilmer  Tucker,  Lizzie 
Edwards  Tucker.  Evelina  Tncker.  Lu«y  Richardson,  Rob- 
ert B.  Richardson.  Annie  Tyler,  Lyon  G.  Tyler,  Eliza 
Taylor  Tucker,  Alfred  B  Tucker,  Cynihia  B  T.  Coleman, 
Charles  W.  Coleman,  B.  St  Gejrge  Tucker.  Eliza  O. 
Tucker,  Fannie  B.  B  T.  Taliaferro.  Julia  Claik  Tncker. 
Nathaniel  Beverly  Tncker,  Wm.  Francis  Peyton  Tncker, 
John  R.  Biyan  Delia  Page,  John  R.  Page.  Fannie  Oar- 
roichael.  S.  W.  Carmlchael,  Georgia  B.  Grinnan.  A.  G. 
Grinnan.  John  R.  Bryan.  Jr.,  Margaret  R.  Bryan,  St. 
George  Tucker  C  Bryan.  Joseph  Bryan.  Isabel  S.  Br^an, 
r..  B.  Bryan.  Mary  S.  C  Bryan,  Fannie  Bland  Brown,  H. 
Peronneau  Brown,  Virginia  C.  Braxton, St  George  Tocker 
Coalter,  Ada  B  Lewis  Tucker,  Virginia  Tncker.  Virginia 
Lewis  Tucker.  Francis  M  Tncker.  Mary  Thornton  Tncker, 
and  Nathaniel  Beverly  Tucker,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rnle-day  occarring 
forty  days  after  this  day,  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER. 

Asso.  Justice. 

A  true  copy.  Test :  6  R  J.  Mbios,  Clerk. 

1  N  THE  SUPREME  COURT  (IF  THE    DISIRIOT  OP 
1    Columbia,  Holding  an  Orphans*  Court     Jan.  90.  1886 

In  the  matter  of  the  Estate  of  Hamilton  Hughes,  late  of 
the  District  ol  Columbia,  deceafed 

Application  for  Letters  of  Administration  on  th(*  estate 
ofthenald  deceased,  has  this  day  been  made  by  William 
H.  Huover.  with  the  consent  of  the  alleg«'d  next  of  kin. 

All  persons  interestedare  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  47 ih  day  of  February  nt*xt  at  11 
o'clock  a  m„  to  show  cau^e  why  the  said  Will  shoald  not 
be  proved  and  ndmitted  to  Probate  and  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not  Issae 
a#  prayed  Provided.a  copy  of  i  his  order  be  poblfihed  once  a 
week  for  three  weeks  in  iho  Washington  Law  Reporter  pre- 
vious  to  the  said  dc.y. 

By  the  Court.  A  B  HAGNER.  Jnstlce. 

Test :  H  J.  RAMDELL.  Register  of  Wills. 

BiRNKT  ft  BiRNFT,  Solicitors,  fts 


IN    THE  SUPREME  (H)URT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Busiue»s     January  80.  1886. 
In  the  matter  of  the  Estate  of  Caroline  Elizabetb  Van 
Newklrk.  late  of  the  City  of  Washington,  District  of  Ool- 
nmbia.  deceased. 

Application  for  Letters  of  Administration  on  the  eatiite 
of  the  said  deceased,  has  this  day  been  made  by  Benjamin 
F.  Evans,  of  the  City  of  Washington 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  «in  Monday  the  2nd  day  of  March  next  at  19 
o'clock,  m  ,  to  show  cau"e  why  Letters  of  Administration 
On  the  estate  of  the  said  deceased  should  not  Lssne  as 
prayed.  Provided,  a  copy  of  this  order  be  publism>d  once  m 
week  for  three  weeks  in  the  Washngton  Law  Reporter  pre- 
vious to  the  said  day. 
By  the  Court.  A.  B  HAGNER,  Jnstlce. 

Test:  H.J  RAMSDELL,  Register  of  Wills. 

E.  B.  Hat,  Solicitor.  6-S 
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Legal  Notices.. 


THIS  IS  TO  GIVE  NOTICE. 
Thai  the  sobscrlber,  of  the  Distriet  of  Oolambia,  hath 
obtained  from  ttie  Supreme  Ooari  of  the  District  of  Colom 
bia.  holding  a  Special  Term  for  Orphans'  Court  buslnes^ 
Letters  Testamentary  on  the  personal  estate  of  Archi- 
bald O.  Spaldlnff  late  of  the  District  of  Columbia,  dec'd. 

All  persons  havinir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  t>ame,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Janaary  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Oiyen  under  my  hand  this  26th  day  of  January,  1886. 
5^8 LUCY  SPALDING.  Ex'x, 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  (Colum- 
bia, holding:  a  Special  Term  lor  Orphans*  Court  business. 
Letters  of  Administration  d.  b  n  ,c.  t.  a,on  the  personal 
estate  of  Elijah  W   Hntrer,  late  of  Onondnga,  N.  Y..  de^'d. 
All  persons  haylnfc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  ol 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
OlTen   under  my  hand  this  28th  day  of  January.  1885 
6  3  JOHN  TRIMBLE. 

Haonbr  k  Maddox,  Sorrs.       Administrator  d.b.n.,c.t.a. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DlSTHin  OF 
Columbia,  holdlnfr  an  Orphans*  Hour*.    Jnn    90.  1R}>6. 

In  the  matter  of  the  Eftaie  of  Charles  M  Mnrdork  late 
of  Ar(>qnlpa.  Peru,  formerly  of  Province  oi  Ontario. 
Canadi,  deceased. 

Application  for  Letters  of  Administrntlon  ou  the  estate  of 
the  said  deceased  has  thi»  day  been  made  by  Fredericlc  W 
Jones.  Mt  the  request  of  decedent's  next  of  Hn. 

All  persons  interesied  are  hereby  not ifled  to  appear  in 
this  court  on  Friday,  "he  27th  day  of  Febru«ry,  next,  at  II 
o'clock  m..  to  show  cause,  if  any  they  have,  why  Letters  of 
Administration  on  the  estate  of  the  said  deceased  should  not 
isfue  as  prayed  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  A  B.  HAGNEB,  Justice. 


Test:      fr-S 


H.  J.  RAMSDELL   Resrtsterof  Wills 


THIS  IS  TO  (^IVE  NOTICE. 
That  the  snbseriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
D  Harris,  late  of  the  District  of  (Jolumbla.  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
January  next;  they  may  otherwise  by    law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2tMh  dav  of  .January,  1886. 
ELIZABETH  W.  HARRIS.  Executrix. 
R.  FLeiohton.  Solicitor.  6-3 


THIS  IS  TO  GIVE  NOTKJE. 
That  the  subscriber  of  theDlstrictofColurobia.hathob- 
talned  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Admiul«tmtion  on  the  personal  estate  of  Cath- 
arine Robinson,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27thdiiyof 
January  next  ;  they  may  otherwise  by  law  be  excluded 
fr^m  all  benefit  of  the  said  estate 
Given  under  my  hand  this  S7ib  day  of  .Tannary,  1886. 

MICHAEL  BOYLAND,  Administrator. 
H.  B.  MotTLTOif,  Solicitor.  6-.S 


IN  THE  SUPRE.ME  COffRT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     January  80.  18F6. 

In  the  matter  of  the  Estate  of  Mary  Shannon,  late  of  the 
District  of  Columbia,  deceased 

Application  for  Letters  of  Administratlan  on  the  estate  of 
the  snid  deceased  has  this  day  been  made  by  James  Fuller- 
ton 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  27th  day  of  February  next,  at  ii 
o'clock  a.  m..  to  show  show  cause  why  Letters  of  Adminis> 
tion  on  the  estate  of  the  said  deceased  should  not  isnue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Bvtbe  Court.  A   B   HAGNER  Justice. 

Test-  6-8         H.  J.  RAMSDELL.  ReglPferof  Wllin. 


THIS  IS  TO  (JIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
(Jasey,  late  of  the  District  of  (Columbia,  dereai^ed 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  .50ih  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOtli  dnv  of  Jannarv  I8f'6. 
A-8  SAUUEL  BIEBER, 

LkomTobrinkr  Sellcltor.  Admiuisirator 


IN  THE  srtpREME  COURT  OF  THE  DISTRICI  OK 
Oolnrabia,  holding  a  Special  Term  for  Orphans*  Court 
Rnsinese.    January  .*I0.  1886 

In  the  m»»tter  of  the  will  of  Francis  A.  Lockwood,  late  of 
the  District  of  Colombia,  deceased. 

Application  for  the  Probate  of  tne  last  Will  and  Te«ta 
ment  and  for  Letters  Testamentary  on  the  esyite  of  the 
said  deceased  has  this  day  been  made  by  Margaret  M 
Lockwood. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday.  tJie  27th  day  of  Februarv  next,  at  II 
o'clock  a  ro.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  probate  and  Letters  TestameL- 
tary  on  the  estate  of  the  «aid  deceased  should  not  issue  as 
prayed  Provlded.acopyofthlsorder be  published  once  a 
week  for  three  weeks  In  th<«  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER,  Justice. 

Test:         6  8         H  J.  RAMSDELL.  Register  of  Wills. 
Hbnby  M.  Baker,  Solicitor. 


No.  9:^07. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  January,  18S6. 
Fkkobkick  H.  Painb 

V. 

Elxz^bbthM  Rurkblt. 

GbOROB  H    BUKNBTT  XT  AL. 

On  motion  of  the  plainiiflT,  by  Mr.  Woodbury  Blair,  his 
solicitor,  if  is  ordered  that  the  defendants,  Elisabeth  M 
Burnett,  G#orgeH.  Burnett,  Alexander  M.  Burch  nnd  wife. 
Ellen  Bnrch  Brodnai  and  John  Brodnax,  cause  their 
appearance  to  be  enter*'d  herein  on  or  before  the  first  rule- 
day  occurring  forty  davs  after  this  day:  othf«rwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

BytheOonrt.  A.  B.  HAGNER    Justice. 

A'traeeopy.  Test:        6S       R.  J.Mbios.  Clerk 


THIS  IS  TO  GIVE  NOTICE 
Thai  the  subscriber  of  Washington  City,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, bolding  a  Special  Term  tor  Orphans' Court  business. 
Letters  of  Administration  d  b.  n  ,on  the  pergonal  estate  of 
William  Martin,  lateof  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Stith  dav  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  soth  day  of  January,  18^:6. 
6  CHARLOTTE  A.  MARTIN. 

Edwards  ft  Barnard.  Sol'rs  Adm'x  de  bonis  non. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 

WlLUAM  BUROB68  BT  AL.      ) 

v.  \     No.  9.296.  Eq.  Doc.  24. 

HBUM AK  HOLLANDRR  BT  AL.  ) 

This  ranse  l>elng  referreu  to  me  to  state  the  debts  of  the 
defendant,  Herman  H<>ll:inder.  and  assets,  notice  Is 
hereby  given  that  I  shall  proceed  under  the  said  order  of 
reference  on  Thursday.  Vebrnary  fifth,  18^6,  at  one  o'clock 
p  m.,  at  my  office,  in  the  United  States  <'ourt  hou^e.  at 
whl<'h  time  And  place  all  creditors  of  the  said  Herman  Hol- 
lander, and  persons  interested  in  the  said  matter,  may  ap- 
pear and  present  their  claims. 

6-1  JAS  G.PAYNE.  Auditor. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  28th  day  of  January,  1886 
Julia  A    Smith  ) 

V.  \    No.  9303,  Equity. 

Maria  jRFPRirR  RT  AL.     ) 

On  motion  of  the  plaintiff,  by  Mr  Woodward,  her  solid* 
tor,  it  is  ordered  that  the  defendants,  the  unknown  heirs 
of  Clarl"sa  Bruce,  cause  their  nppenranre  to  be  entered 
herein  on  or  before  the  first  rule-day  occurrinir  torty  da>s 
after  this  day  :  otherwise  the  cau^e  will  be  proceeded  with 
as  in  ctse  of  default. 
By  the  C 'Urt.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  6  R.  J.  Mkios,  Clerk. 
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ay  of  Janoary.  188S, 

.,  Heir,  off    ^«**y- 
iCker.  J 


No.  980ft. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia,  ihe  27th  day  of  Janaary,  1886. 
Thomas  J  FisasB 

V8, 

John  R  Tucker  it  al 

Thoma*  Todor  Tacker. 

On  motion  of  the  plaintiff,  by  Hlllver  k  Ralston.  hU  sollc 
itors.  it  is  ordered  tbat  the  defendant*,  H.  Tndor  Tacker 
Fanny  BInnd  Graham,  J.  R.  Graham.  Mary  T.  Magflil. 
Evelina  Powell,  W.  L.  Powell.  YirRiula  Edwards,  John  E. 
Edwards.  Elizabeth  Dallas  Tneker,  yire;inla  B  Tacker. 
Dallas  Tacker.  Hat  tie  A.  Tucker,  <  aesie  D  Brown,  John 
Thompson  Brown.  Jehn  R,  Tacker,  Emma  B.  Tacker. 
Evelina  T.  Lacas.  D.  B.  Lncas.  Nannie  S  McLaaghlin,  I. 
Fairfax  McLanRhiin,  St.  George  Tacker  Brooke.  Mary  B. 
Brooke,  Frank  J.  Brook**,  Gav  Bentley  Brooke.  D.  Tacker 
Brooke.  Lacy  Himrins  Brooke,  Henry  L  Brooke,  Elizabeth 
D.  Brooke.  Laura  Beverly  RKling»>r.  Everett  W  Bedlnger. 
Elizabeth  Gilmer  Tacker,  Walker  Gilmer  Tacker,  Lizzie 
Edwards  Tucker.  Evelina  Tucker,  Laev  Richardson,  Rob- 
ert B.  Richardson.  Annie  Tyler,  Lyon  G.  Tyler.  Eliza 
Taylor  Tacker,  Alfred  B.  Tocker,  Oyn>hla  B  T.  Coleman, 
Charles  W.  Coleman,  B.  St  George  Tacker,  Ellz\  C. 
Tucker,  Fannie  B.  B  T.  Taliaferro.  Jalia  (}laik  Tucker. 
Nathaniel  Beverly  Tacker,  Wm.  Francis  Peyton  Tacker, 
John  R.  Bryan  Delia  Page,  John  R.  Page.  Fannie  Car- 
michnel.S  W.  Carmfchael,  Georcia  B.  Grinnan.  A.  G. 
Grinnan.  John  R.  Bryan,  Jr..  Margaret  R.  Bryan,  St. 
George  Tnoher  C  Bryan,  .Toseph  Bryan.  Isabel  S.  Bryan, 
O.  B.  Bryan.  Mary  S.  C  Bryan,  Fannie  Bland  Brown,  H. 
Peronneau  Brown,  Virginia  O.  ISrazton.St  George  Tncker 
Coaltpr,  AdaB  Lewis  Tocker,  Vlnrinia  Tucker,  Tirffinla 
Lewis  Tucker.  Francis  M  Tucker^  Mary  Thornton  Tucker, 
and  Nnthaniel  Beverly  Tacker,  cause  their  appearance  to 
be  entered  herem  on  or  before  the  first  rnle-dny  occurring 
forty  days  after  this  day,  otherwise  ihe  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER. 

Asso.  Justice. 

A  true  copy.  Test :  6  B  J.  Mbios,  Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  1erm  for  Orphans 
Court  Business.    January  30th,  1A86. 

In  the  case  of  Ira  W.  Hopkins,  adminl^tratbr  of  Thomas 
Riggles,  deceased,  the  Adro'r  aforesaid  has,  with  the 
approval  of  ihe  court,  appointed  Friday.theSOthdavof  Feb- 
ruary, A.  D.  188ft.  at  It  o'clock  a.m.  for  making  payment  and 
distribution  under  the  coniVe  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  da ly  authorized,  with  their 
claims  against  the  estate  properly  vouched  ;  otherwise  the 
Administrator  will  take  the  benefit  of  the  law  against  them: 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       6-3  H.  J.  RAMSDELL.  Register  of  Wills. 

Geo.  W.  Salter,  Solicitor. 

IN   THE  SUPREME  COURT  OF  THE  lilSTRlCTOF 
Colombia,  holding  a  Special  Term  for  Orphans 'Court 
Business.  January  SO.  1886 

In  the  case  of  Frank  1)  Orme  and  John  A.  Hamilton,  Ezeca- 
torsof  .laneE.  Haswell.dec*d,ihe  Executors  aforesaid  have, 
wtth  rhe  approval  of  the  court,  appointed  Friday.the  37th 
day  of  February,  A  D.  188ft.  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  ail  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residne.  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executors  will  take  the  benefit  of 
the  law  against  them  :    Provided,  a  copy  of  this  order  be 

LubliBhed  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  Laid  day 
Test:         ft  H  J  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Distrlctof  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  bnsi- 
ness.  Letters  Testamentary  on  the  personal  estate  of  Wil- 
liam Miidleton.late  of  the  Distrlctof  Columbia,  deceased. 
Ail  p^frions  having  olain^s  against  the  said  deceased  are 
hereby  warned  to  ezhibt  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
January  next:   they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  rhi«  i9th  dav  nf  .Tanuary.  ISflft. 
CATHERINE  MARY  MIDDLETON, 
BiOBABD  P.  Evans.  Solicitor.  4-t  Esecatriz. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
(Columbia.'  holding  a  special  term  for  Orphans'  Court 
Business.  January  S4, 188fi 

In  the  matter  of  the  Will  ol  Levi  S,  Thomas,  late  of  tha 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased,  has  this  day  been  made  by  Charlotte  B. 
Thomas 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  9uth  day  of  February  next,  at  11 
o'clock,  a.  m..  to  show  cause  why  »aid  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  l>e  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Bejiorter 
previous  to  the  said  day. 

By  the  Court.  W.  S  COX.  Justice. 

Test :                    H.J.  RAMSDELL.  Register  of  Wills. 
Wm  H  Babtow,  Solicitor.       4-S 


rilS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Lnther 
Martin  lateol  the  Distrlctof  Oolnmbia,  dee*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voncbers 
thereof,  to  the  subscriber,  on  or  before  the  S8d  day  of 
January  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  28d  dav  of  Janaary.  18i§. 

JAS.S.EDWAtlD8, 
Admlnlstra  tor,  c.  t.  a. 

IN  THE  SUPREME  COURT  OF  TBE  DISTRICT  OF 
Columbia,  the  S2d  day  of  January,  1886. 

HBLLEN  J.  DUBFEB        ) 

V,  {    In  EquitT,  No.  9297. 

Gbobgb  H.  Dubfbb.     ) 

On  motion  of  the  plain tllT,  by  Messrs  Robert  R.  Sbella- 
barger  and  Charles  S.  Wilson  her  attorneys,  it  Is  ordered 
that  the  defendant  cause  hlKappearaaoe  to  be  entered  here- 
in on  or  before  the  first  rule  day  occurring  forty  days  after 
tbisday:  otherwise  the  cause  will  be  proceeded  with  as  IB 
ca«e  of  default. 

By  the  Court.  W.  S  COX,  Justice,  Ac. 

A  true  copy        Test:  4-S       R.  J.  Mbios « Clerk. 


fllHIS  IS  TO  GIVE  NOTICE  . 

X  That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  theSupremeCourtof  ttieDistriciofColnin- 
bia,  holding  a  Special  Term  for  Orphank*Conrtbusincse, 
Letters  of  Administration  ^on  the  personal  estate  of  Sara 
P.  Copeland.  late  of  the,District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceaseo  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  tht*  8ih  day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  8th  day  of  .January.  ISM. 

EDWIN  B.  HAY, 
4*3  Adminisira  tor 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  SnpremeCouri  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphana*  Court  bueineas. 
Letters  Testamemary  on  the  personal  estate  of  Matile 
Lathrop,  late  of  the  District  of  Columbia,  dec*d 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  ttth  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  tbU  28tb  dav  of  December,  1894. 
1  HENRT  M.  baker.  Executor. 


THIS  IS  TO  GIVE  NOTICE,  i 

That  the  subscriber,  of  the  District  of  Columbia  batb 
obtained  from  the  Supreme  tJourt  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  baelneaa. 
Letters  of  Administration  on  the  personal  eatate  of 
Davis  Richards,  late  of  the  United  States  of  America,  deed. 
All  persons  having  claims  against  the  %Bid  deceaaed  are 
hereby  warned  to  exhibit  the  same,  with  ib^  vonchere 
thereof,  to  the  subscriber,  on  or  before  the  Sfitb  day  of 
December  next ;  they  may  otherwise  by  law  be  ezolnded 
from  all  benefit  of  the  said  esute. 
Given  under  my  hand  this  80th  dav  of  December.  ItSi. 

OALDERON  CARL.I8L.E. 
1  Admlnlatrator. 
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IN  THE  -JinPUEME  COURT  OF  THE  DISTRICT  OF 
(7(»LTTMBI\ 
ThkoduKk  a.  Mills  bt  al.  ) 

V  {     WHJ.    Eq.  Doc.  24. 

Su<»AK  E    Mili.8  kt  al.      ) 

Talm  idite  \.  Lambtrl,  .Sidney- T.  Tbomns  and  Obarles  P. 
C'oIp.  heretofore  :ipp  »inieil  as  rru^teen  in  tbiscau>e.  having:, 
report-d  thai  on  me  4th  dav  of  l»Hcember,  I8h4,  thev  sold. 
in  conformify  with  thf  deore**  h*rfiofore  made  iu  tht8caa^e 
direct  intr  ihe  «»ine.  lot  numbered  one  on  the  pint  of  the  e« 
taie  of  the  •  'lark  MilU.  filed  In  f>Hid  caui^e,  for  the  sum  of 
iwo  tboiivand  nine  hnndred  and  flflv  dolUr*  (12,9^0),  it  is. 
this  «th  dav  of  .1  Mouarv.  iHHft  ordered  thai  said  ^ale  stand 
flnallv  ratified  and  confirmed  nnlesg  caii»e  be  shown  agaiunt 
the  same  on  or  before  ttie  6th  day  of  Febrnary,  18«*5  Pro- 
vided «  copy  of  this  order  be  published  for  three  successive 
weeks  prior  to  said  day  in  the  Wa^hin^ton  Law  Reporter 

By  the  •  'oort.  W.  S.  COX.  .Tnstlce. 

A  true  copy.       Test:  2         R.  J.  Mkios.  Clerk, 


rV  THE  SUPREME  <^OURT  OF  THF.  DISTRICT  OF 
Ooiumbia,  holdmicaSpecia   Term  for  Orphans'  Court 

Rusin»'ss     .laauary  24.  lR8d. 

In  the  matter  of  the  Estate  of  John  Feldman,  late  of 
Wa9hifif(ton  tJiiy,  D.  C,  deceased. 

Appllcition  for  Letters  of  AdrainUtratioii  on  the  estate 
of  the  said  di^ceased  has  this  day  been  made  by  Benjamin 
F.  Rittenhouse.  of  the  District  of  t'olurabia 

All  persons  mieresied  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  2uih  day  of  February  next,  at  n 
o'clock  a.m..  to  show  cause  why  Letters  of  Adminis- 
tration on  the  estate  of  the  said  deceased  should  not 
issae  as  prayed  Provided,  a  copyof  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washinirton  Law  Re- 
porter previous  to  the  said  day 

Bv  the  Court.  W.  S.  COX,  Justice. 

Test:         4-*         H.J.  R\IVIsnELL,  R»»flsier  of  Wills. 

OoBDox  k.  GoiiDo.T,  Solicitors.       ^ 


THI.S  IS  TO  aiVE  NOTICE. 
That  th»»  ••ub^cribers  of  the  District  of  Columbia,  have 
obt-iined  from  the  Supreme  <?oart  of  the  IHstriciof  Colum* 
bia.  holdinic  a  Special  Term  for  Orphans' Conrt  business 
L't'ersof  Administration c  t.  a  on  the  personal  es'aie  of 
Chas  D  Gilroore.  late  of  the  District  of  Columbia,  dec'd. 
All  persons  havinfrclairos  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  aame,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  23d  day  of 
January,  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
•  l^iven  under  our  ban-Je  tbis2Sd  dav  of  January.  1880 

SAM'LR.HOND 
4  3  JOB  BARNARD, 
Administrators,  c  t.  a. 


IN  THE  SUPREME '^OTTRT   OF    THE  DISTRICTOF 
(^>lumbia,  this  24th  day  of  January,  1886. 
Jamks  B  Houston        ) 

Ts  \    In  Equity,  No.  8982. 

M  iRT  T.  CIaRLANDST  A.L.    ) 

Ordered,  this  24th  day  of  January  188'i.  that  the  offer  of 
Ellen  R.  Ooldsborouirh  to  purchase  at  private  snle  the  fast 
24. '^.^  feet  front  by  depth  of  orixlnrtl  lot  «.  in  square  121 .  nnd 
Improvements,  this  day  reported  by  the  trustfes  herein,  be, 
and  the  same  is  hereby  accepted,  and  that  naid  sale  be.  and 
is  hereby  ritified  and  confirmed.  unle$(s  cause  to  the  con 
trary  b«»  shown  on  or  before  the  24th  dav  of  February.  18<*/i. 

Provided,  a  copy  of  this  be  published  once  a  week  for 
three  successive  weeks  prior  to  said  day  in  the  Washington 
Law  Reporter. 

The  report  states  the  amoant  of  «ales  at  t^.OOO. 

W.S  COX,  Justice 

A  true  copy.         Test:  4  R  J.  Mbiqs.  Clerk! 

IN  THE  SUPREME  i^f)URT  OF  THE  DISTRICT  OF 
<50LITMBI  \.  holdinir  a  Special  Term  for  Orphaos* 
Court  Business.  January  24.  1884. 
In  tliecase  of  Ch  irles  M  Ittatihews,  Executor,  of  Cith- 
arine  J  Maemder.  decetsed.  the  Executor  aforesaid  ha«, 
with  the  approval  of  the  court,  appointed  Friday,  the  27th 
day  of  February,  A  D.  18<45,  at  11  o'clock  am.,  for  makins: 
payment  and  distribution  nnder  the  conn's  direction 
and  control:  when  and  where  all  creditors  and  persons 
entitled  ta«dl.«tribniive  shares  (or  leicacie?)  or  a  residue, 
are  hereby  notlflnd  to  attend  in  person  or  by  aireni 
or  attorney  (dnly  authorized,  with  their  claims  against 
the,  estate  properly  vouched;  otherwise  the  Executor, 
win  take  th#»  benefit  of  the  law  ngainst  them  :  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to 
ttoo  said  day. 

TMt:      4     H.  J.  RAMBDELL  Register  of  Wills. 
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THIS  TS  TO  GIVE  NOTICE. 
That  thesubsci  iberof  Pittsburgh,  Pennsylvania,  hath, 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Terra  for  Orphans*  Court  business. 
L^'tters  of  Administration  c  t.  a  on  the  personal  estate  of 
Alexander  Murray,  late  of  the  U.  S.  Navy,  deceased. 

Ail  persons  hf-ving  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  13tb  day  of  Jan- 
uary n»-xt ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  Januarjr,  I88fi. 
GEO.  W,  GUTHRIE. 


4>3 

WORTHINOTON  ft  HKALD,  Sol'rS. 


Adm'rc.  t.  a. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  21st  day  of  January,  1886 
Thomas  J.  Fuhku.       ) 

V.  {     No.  9208.    Eq.Doo.  24. 

William  Sharon  et  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Hillyer  ft  Ralston, 
his  solicitors,  it  is  ordered  that  the  defendants,  Wm.  Sharon 
and  Srirah  Alihea  Hill,  otherwise  Sarah  Althea  Sharon, 
cause  tlieir  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day.  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  W.  S.  COX,  Justice. 
A  true  copy  Test ;       4-3 K  J.  Mkiob, Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2lst  day  of  January,  1886. 
Ann  Maria  Booth.  I 

Complainant,     I 

v.  \    No.  9186.    £q.  Doc.24. 

ChaulksE' Fbaskr  KT  al.,     I 
Defendants.     J 
On  motion  of  the  plaintiff,  by  Messrs.  Linton  ft  Darling- 
ton, her  solicitors,  it  Isordered  that  the  defendant,  Martha 
Booth  cause  her  appearance  to  be  entered  herein  on  or  be* 
fore  the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  W.  S.  COX,  Justice. 

Atruecopy.       Test:  4-3  R.  J.  Micios,  Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  2U,  1886. 

In  the  matter  of  the  Estate  ofJaneRntledge,  late  of  Nlles 
Berrien,  Co.,  Michigan,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  I  he  said  deceased  has  this  day  been  made  by  Thomas 
W.  Rutledge.  who  requests  that  letters  be  issued  toOharles 
A.  (!hapin. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  18th  day  of  February  next,  at  11 
o'clock  a.  m  ,  to  show  cans**  why  the  said  Letters  of  Admin- 
istration, on  the  estate  of  the  said  deceased  should  not  is- 
sue to  Charles  A.  Chapin  as  prayed.  Provided,  a  copy 
of  this  order  be  published  once  a  week  for  th»ee  weeks  in 
the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  W.  S.  COX.  Justice. 

Test :  H.J.  RAMSDELL.  Register  of  Wills. 

Jamkr  R.  Cook  and  N.  Ddmont,  Solicitors     Rooms  3  ft  4, 

1831  F  Street.  N.  W,  4-3» 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 
Francis  H  Brown         ) 

V.  (    Equity  No.  9011.  Docket  24 

Gkorgc  a.  Brown  et  al.  ) 

Fendall  E  Alexander,  the  trustee  herein,  having  report- 
ed that  he  has  sold  part  of  lot  numbered  seven  f7)  in  square 
numbered  Two  Hundred  and  Heven  (ill),  as  described  in 
the  bill  of  complaint  herein,  containing  8230  square  feet,  at 
eigh'y  (N)  c  )  cents  per  square  foot,  aggregating  the  sum  of 
$2,584  (HI  to  one  Anna  E.  Tracv.  and  that  said  purchaser 
has  offered  to  assume  ibe  payment  of  the  taxes  and  assess- 
ment ihereon  with  the  accumulated  penalties  and  interest 
thereon,  amounting  to  the  sum  of  $781  36.  a*  set  forth  in  his 
said  report,  and  to  i»av  the  balance  of  said  purchase  money, 
to  wit :  $1  802  6d.  as  stated  iu  said  report;  it  Is.  this  21st 
dav  of  January.  A.  D  18>*fl.  by  the  CJourt.  ordered  and  de- 
cie^'d,  that  said  offer  be,  and  the  same  is.  hereby  approved. 
Hnd  paid  s.ile  be.  and  the  fame  is,  hereby  ratified  and 
confirmed,  nnlesn  rau^e  to  the  contrary  thereof  be  shown 
herein  on  or  before  the  2«8t  d.ay  of  February,  A   D  188fi. 

Provided  a  copy  of  this  order  be  publLohed  once  a  week 
for  thren  successive  weeks,  before  said  last  mentioned  day, 
in  the  Washington  Law  Reporter. 

By  the  Court.  W.  S   COX.  Justice. 

Atruecopy.       Test:  43  R.  J.  Mkios,  Clerk. 
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mHIS  as  TO  aiVE  NOTICE,  ^  "^^  '*  ^  • 
X  That  the  subscriber,  of  the  District  of  Colarobla.  hath 
obtained  from  the  Supreme  Court  of  the  Dlstrlci  of  Colum* 
bta,  boldioff  a  Special  Term  for  Orplians*  Court  business, 
Letters  of  Administration,  on  the  personal  estate  of  Agnes 
Bryant,  late  of  the  District  of  Columbia.  dec*d. 

All  persons  having  claims  against  the  said  deceased  arc 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  iSth  day  of 
January  next;  tbt»y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Giyen  under  my  hand  this  12th  day  of  January,  1855. 
U.  RANDALL  WEBB, 
8-8 ' Adroinji^trator. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Oolumbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  Adallne  Birge,  late  of  Prince  Qeorge*s  County,  Md., 
deceased. 

All  persons  hayingclalms  against  the  said  deceased  are 
hereby  warned  toexhibit  the  same.witbthevouchers  there- 
of, to  the  subscriber,  on  or  before  the  lOih  day  of  January 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

OlTen  under  my  hand  this  10th  day  of  January,  1886. 
8^8                              ANNA  B.  SMITH. 
NiwTOTf  ft  BiHBTMAiT,  Soliciters. Administratrix 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January,  12, 1885. 

In  the  matter  of  the  Estate  of  John  Ashley,  lateef  Siaun* 
ton  Station,  Tenn    deceased. 

Application  for  Letters  of  Administration  on  tbo  Estate 
of  the  said  deceased  has  this  da>  been  made  by  Philip  H. 
Sheridan,  Llatenant-Oeneral,  U  S.  Army. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  6th  day  of  February  next,  at 
11  o'clock. a.  m  ,to  fhowcause  why  the  said  will  should  not 
be  proTt>d  and  admitted  to  Probate,  and  Letters  of  Admin* 
istration  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weelks  in  the  >yashington  Law 
Reporter  preTioas  to  the  said  day. 

By  the  Court.  WALTER  S.  COX,  Justice. 

Test :  8  H.J.  RAMSDELL,  Register  of  Wills. 

Jambs  Lowndks,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  19th  day  of  January,  1886. 
Honuns  bt  al.     ) 

y.  I    No.  8968.    Equity. 

Hopkins  xt  al      ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  Johnson,  their 
■olicitor,  it  is  ordered  that  the  defendant,  James  Hall, 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
flefanlt. 

By  the  Court.  W   S.  COX,  Justice. 

.     A  true  copy.  Test:  8-8       R.  J.  Maios.Clerk 


IN  THE  SUPREME  COURT  OF   THE    DISTRICT  OF 
Columbia,  the  17h  day  of  January,  1886. 
Amanda  HublbT     ) 

y.  [    No.  9291. 

John  P.  Hublbt.     j 

On  motion  of  the  plaintiffs,  by  Mr.  M.  J.  Ford,  her 
solicitor,  it  is  ordered  that  the  defendant,  John  P 
Hurley,  cause  bis  appearance  lo  be  entered  herein  on 
or  before  the  first  rule-day  occurring  forty  days  after  lhi« 
day :  otherwise  the  cause  will  be  proceeded  with  as  Incase 
of  default. 
By  the  Conrt.  W.  S.  COX.  Asso.  Justice. 

Trueoopy.  Test:  8-8         R.  J.MBios.f^Ierk 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia, 
haye  obtained  from  the  Supreme  Court  of  the  District  of 
Oolumbia,  holding  a  Special  Term  for  Orphans* Conrt  bus- 
li^ss.  Lettersof  Administration  c.  t.  a.,  on  the  personal  es- 
ta!e  of  John  Moore,  late  of  the  District  of  Columbia, 
•  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
tuereof,  to  the  subscriber,  on  or  before  the  13th  day  of 
January   next;  they  may  otherwise  by  law  be  excluded 
from  ail  benefit  of  the  said  estate. 
Giren  under  our  hands  this  ISth  day  of  January.  1886. 
JOHN  F.  HANNA. 
8.8  ANDREW  B.  DUYALL. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  January  17.  1886 
In  the  case  of  Willis m  H  Veerhoff,  Executor  oi  Augusta 
Asmus^en,  deceased,  the  Executor  aforesaid  has,  with  the 
approyai  of  the  court,  appointed  Friday,  the  6th  day  of 
February  A.  D.  1886, at  11  o'clock  a.  m.,  for  making  pay- 
ment and  distribution  under  the  court's  directionand  con- 
trol; when  and  where  all  oreditors  and  persons  entitled  to 
distribuiiye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  kttend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
Touched ;  otherwise  the  Executor  will  take  the  benefit  of 
the  law  against  them.  Pit>vided.  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  preyions  to  the  »aid  day. 
Test:  S       H  J.  RAMSDELL, Register  of  Wills. 

RBGnf.ALD  Fbndall.  Solicitor. 


THISISTO  GITE  NOTICE. 
That  the  subscriber,  of  Washington,  D  C,  hath  ob- 
tained from  the  Supreme  Coul-t  of  the  District  of  Ool- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness, Lettersof  administration  on  the  personal  estate  of 
John  T-  Rickard.  late  of  Hyatisvlile,  Md  ,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  samewitb  the  y onchers  there- 
of, to  the  subscriber,  on  or  before  the  57ih  day  of  D«»cem- 
bei  next ;  they  may  otherwise  by  law  be  excladed  from 
all  benefit  of  the  said  estate. 
Giyen  under  my  hand  this  27th  day  of  December.  1884. 
8-8  LOUIS  D.  WINE. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

FbankL  Bbach        )  ^     ^       ^ 

▼.  [    No.  84«4.    Eq.Doc.SS. 

Columbus  Bbach  bt  al.  ) 

William  W.  Boarman.  trustee,  haying  reported  to  the 
court  that  on  the  soth  day  of  December,  A.  D  1884,  he  eold 
to  F.  Bernhelmer  part  of  Sub- lot  19  in  Square  No.  286, 
fronting  on  l4ih  street  southwest  twenty  (20)  feet  and  run- 
ning back  thirty  nine  (89)  feet  four  (4)  inches  at  and  for  the 
sum  of  $306 :  .      _ 

It  is  by  the  court  this  M  day  of  January  A.  D.  1886,  or- 
dered. adjudg(>d  and  decreed  that  said  "ale  be  ratified  and 
confirmed  unl»'fS  can^e  to  the  contrary  be  shown  on  or 
before  the  8d  day  of  February,  A.  D.  1886  ;  proyided  a  copy 
of  this  order  be  puhlished  once  a  week  for  three  soccessiye 
weeks  prior  to  said  last- mentioned  date  in  the  '*  Washing- 
ton Law  Reporler.,"  ^   ^    ^_^    ^ 

W.  S.  OOX,  Justice. 

Atrnecopy.    Test:  1  R.  J.  Mbios,  Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooart 
Business.    January  9, 1886. 

In  the  case  of  Hosea  B  Moulton.  Adm*r  of  Qeorge 
William  Thompson  deceased,  the  administrstor  afor«>eaid 
has,  with  the  approval  of  the  Court,  appointed  Friday,  tho 
eth  day  of  Fetyrnary  A.  D  1886  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  Court's  direction  and 
control ;  when  and  where  ail  creditors  and  |»ersons  enti- 
tled to  distrlbutiye  shares  (or  legacies)  or  a  residue,  are 
hereby  noti.1ed  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  youched;  otherwise  the  Administrator  will  take 
the  benefit  of  the  law  against  them  :  Proyided,  a  copy 
of  this  order  be  published  once  a  week  for  three  yyeeks 
in  the  Washington  Law  Reporter  preyions  to  the  said  day 

Test:  8         H.  J.  RAMSDELL.  Register  of  Wills,  j 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  0th  day  of  January,  1884. 
Tatlob  bt  al  ) 

y.  [    No  9269.    Eq.  Doc.  S4. 

Waarbnbtal.  ) 

On  motion  of  the  plalntiflTs.  by  Mr.  Wm.  Tayloe  Snyder, 
th«>ir  solicitor,  it  Is  ordered  that  the  defendants,  Kagenia 
PhcDbe  Warren  and  George  R  Warren,  her  btisband.  Mary 
(Palmes  Perry,  Thornton  Tayloe  Perry.  Edward  Tayloe  Per- 
ry Estelle  Tayloe  Paine,  John  Paine,  and  Ogle  Tayloe 
Paine,  cause  their  appearance  to  be  entered  herein  oikor 
before  the  first  rule-day  occurring  forty  day«  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  In  cane  of 
default 

By  the  Court.  W.  S.  OOX,  Jastioo. 

Atrnecopy.  Test:         4-8        R-J-Mki»8,  Clerk. 
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'iKOK';E   ii.  C'ORKIIILI. 


Editob 


In  the  tritil  of  the  case  of  A.  Snodgrass 
V.  Treasurer,  commenced  about  the  middle 
of  January,  in  the  court  of  common  pleas 
oi  Franklin  county,  Ohio,  to  recover  taxes 
l)aid  under  the  Scott  Liquor  Law,  the 
Cdurt,  Judge  Evans  presiding,  took  the 
case  1'rom  the  jury,  and  directed  a  non  suit 
tu  be  entered,  because  the  plaintiff  had 
failed  to  show  that  the  payment  of  the  tax 
on  his  part  was  involuntary.  The  court 
held  that  the  fact  of  payment  of  the  tax 
under  protest,  and  suit  brought  within  the 
year's  limitation,  was  not  sufficient  to  en- 
title the  plaintiff  to  recover,  but  that  in- 
voluntary payment  must  also  be  shown. 
Also,  that  the  mere  entry,  by  the  treasurer 
of  the  tax  assessment  in  his  books  did  not 
constitute  duress;  thatthe  treasurer  must 
be  shown  to  have  done  some  act  to  enforce 
the  collection  of  the  tax,  in  order  to  make 
the  payment  thereof  by  the  plaintiff  in- 
voluntary. The  effect  of  this  ruling  will 
be  to  throw  out  a  great  many  of  those 
cases  brought  for  this  same  purpose.  In 
this  case  the  plaintiff  was  allowed  to 
amend,  by  showing,  that  in  obtaining  the 
written  consent  ot  his  landlord  to  carry 
on  the  business,  as  required  by  law,  he 
was  compelled  to  agree  to  the  condition 
that  his  lease  should  determine  if  he 
tailed  to  pay  the  Scott  Law  tax  promptly, 
and  that,  therefore,  by  reason  of  this  con- 
dition, he  wus  compelled  ty  pay  the  tax  to 
the  treasurer  without  any  action  on  his 
part  to  collect  it.  (See  Parker  v.  Cincin- 
nati, 11  O.S.,534.) 


TuE  legal  journals  of  Englanji  are  now 
engaged  in  discussing  the  question  whether 
a  judge  has  the  power  to  override  the  ver- 
dict of  a  jury,  as  Mr.  Justice  Manisty  did 
in  the  Adams-Coleridge  libel  suit.  Al- 
though in  this  case  the  court  seems  to  have 
followed  the  practice  which  has  long  ob- 
tained in  English  courts  of  law,  yet  it  is 
doubted  whether,  under  the  present  rules 
of  court,  such  a  practice  is  admissible. 
And  it  is  said  that  this  doubt  is  greatly 


strengthened  by  the  decision  of  the  court 
of  appeal  in  Perkins  v.  Dangerfield  (de- 
cided in  1879,  but  unreported),  which 
seems  to  hold  that  the  present  rules  give 
no  such  power  as  was  adopted  by  the  court 
in  this  case.  The  question  is  examined 
at  length  in  the  London  Law  Times,  and 
in  conclusion  there  it  is  said,  that  all  those 
difficulties  which  are  set  out,  seem  to  sho^^ 
that  the  framers  of  the  rules  never  con- 
templated the  practice  uiider  considera- 
tion, and  that  the  judgment  of  the  court 
of  appeal  in  Perkins  v.  Dangerfield  is 
still  binding.  This  would  indicate  that 
the  opinion  of  the  English  Bar,  is  that,  in 
this  case,  the  court  exceeded  its  legitimate 
powers,  and  trespassed  on  the  rights  of 
the  jury,  greatly  to  the  prejudice  of  the 
plaintiff. 

The  question  as  to  the  measure  of  proof 
required  to  establish  the  defence  of  in- 
sanity on  the  trial  of  an  indictment  for 
homicide  recently  came  before  the  Su- 
preme Court  of  Iowa,  in  the  case  of  State 
V.  Jones  (20  N.  W.  R.,  470;  S.  C,  17  N. 
W.  R.,  911),  and  the  judges  were  divided 
in  opinion.  A  majority  of  the  court 
(Rothrock,  C.  J.,  and  Seavers,  J.,  dissent- 
ing) held  that  the  defence  must  be  made 
out  by  a  preponderance  of  evidence-;  that 
is  to  say,  the  defendant,  upon  whom  rests 
the  burden  of  proof,  must  turn  the  scale  by 
evidence  which  creates  a  probaMlity  that 
he  was  insane.  On  this  question,  whether 
the  defendant  must  make  his  insanity  ap- 
pear by  a  preponderance  of  evidence,  or 
whether  it  is  sufficient  that  he  raise  a 
reasonable  doubt  of  it  at  the  time  of  the 
commission  of  the  homicide,  there  is  a 
great  deal  of  conflict  of  opinion,  and  this 
case  adds  thereto. 


A  DECISION  was  rendered  a  short  time 
ago  by  the  Supreme  Court  of  New  York, 
in  the  quo  warranto  suit  brought  by  Ed- 
ward T.  Wood  to  test  the  title  of  E.  Henry 
Lacombe  to  the  office  of  Counsel  to  the 
Corporation.  The  court  decide  that  Mr. 
Lacombe  lawfully  held  the  office  up  to  the 
14th  of  January,  and  was  then  lawfully 
appointed,  and  is,  therefore,  entitled  to  a 
judgment  confirming  his  title  to  the  of- 
fice. (Opinions  by  Justices  Davis,  Brady 
and  Daniels.) 
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The  Sharon  divorce  case,  which  has  fur- 
nished so  much  matter  for  public  talk  and 
curiosity,  has  ended,  for  a  time  at  least,  by 
the  decision  of  Judge  Sullivan  in  favor  of 
the  plaintiff.  Public  opinion  seems  to 
have  been  adverse  to  the  plaintiff,  and,  at 
the  same  time,  no  sympathy  whatever  has 
been  shown  for  the  defendant.  He  will 
appeal  to  the  Supreme  Court  of  California ; 
and,  it  is  said,  whether  he  will  accomplish 
anything  by  so  doing,  would  seem  to  de- 
pend upon  the  weight  which  the  Supreme 
Court,  under  the  Code  of  that  State,  gives 
to  the  decisions  of  the  district  courts  on 
questions  of  fact  in  divorce  cases. 

Supreme  (J(oui[t district  of  (![oIumbia 

General  Term. 

Rbportbp  bt  Fkakxlim  U.  Mackbt. 

r  Decided  January  19,  1885. 

<|  The  Chief  Justice  and  Justices  Mao  Akthur 

I     and  James  sitting. 

Law.    22.888. 

An  agreement  of  the  parties  by  their  attorneys  to  re 
fer  a  pending  cause  to  a  special  referee,  **  whose 
award,  when  approved  by  the  court,  is  to  be  its 
judgment,"  is  not  within  the  Maryland  act,  and  if 
the  court  disapprove  the  award,  and  make  an  order 
setting  it  aside,  such  order  is  not  appealable. 

C.  Maurice  Smith  and  S.  S.  Henkle  for 
plaintiff. 

Enoch  Totten  for  defendant. 

Mr.  Justice  Mac  Arthur  delivered  the 
opinion  of  the  court. 

In  the  case  of  Olivia  Belmont  v.  the 
Washington  and  Georgetown  Railroad 
Company,  I  am  authorized  to  announce 
the  conclusion  of  the  court. 

The  following  minute  is  taken  from  the 
journal  of  the  court;  "Bjlagreement  of 
parties,  by  their  respective  attorneys,  the 
case  is  referred  to  James  G.  Payne,  esq., 
whose  award,  when  approved  by  the  court, 
is  to  be  its  judgment." 

No  order  of  reference  was  prepared  by 
the  attorneys,  and  we  suppose  they  made 
their  oral  application,  and  the  clerk 
caught  the  decision  of  the  court  as  well 
as  he  could  and  made  this  minute  of  it ; 
but  we  cannot  find  that  any  formal  order 
was  signed  by  the  court 


Mr.  Payne,  it  appears,  acted  upon  the 
order,  took  testimony  and  made  an  award, 
in  which  the  facts  that  he  found  established 
by  the  testimony  are  stated  at  large  with 
his  conclusions  of  law.  A  motion  was 
made  to  enter  judgment  upon  this  award* 
Exceptions  were  then  filed  by  the  plain- 
tiff, against  whom  the  award  was  ren- 
dered, in  which  the  finding  of  facts  as 
well  as  conclusions  of  law  are  disputed. 
The  judge  holding  the  circuit  denied  the 
motion  to  enter  judgment,  sustained  the 
exceptions  to  the  award  and  set  it  aside. 
From  that  order  an  appeal  is  taken  to 
this  court,  and  it  is  now  before  us  on  mo- 
tion to  dismiss  that  appeal,  on  the  ground 
that  the  order  was  not  appealable. 

It  is  to  be  observed  in  the  construction 
of  this  minute,  that  the  award  is  to  be 
subject  to  the  approval  of  the  court  before 
it  becomes  its  judgment.  The  limitation, 
therefore,  imposed  by  the  order  itself  is 
that  the  judgment,  in  the  discretion  of 
the  court,  is  to  be  expressed  by  _  way  of 
approval  before  it  can  become  the  final 
determination  of  the  case.  If  it  had  been 
a  reference  to  arbitration  under  the  rules 
of  the  court,  or  under  the  Maryland  act 
which  authorized  reference  to  arbitration, 
the  effect  of  the  award  would  have  been 
entirely  different  from  the  one  contem- 
plated by  this  order.  We  can  only  con- 
sider this  order  as  authorizing  the  referee 
to  report  the  case  to  the  court  for  its  judg- 
ment, and  as  in  the  nature  of  a  special 
verdict  or  an  agreed  statement  of  facts. 
This  appears  also  to  have  been  the  con- 
struction put  upon  it  by  the  referee  him- 
self, for  he  reports  at  large  and  in  great 
minuteness  the  facts  established  by  the 
testimony  and  the  conclusions  of  law 
which  he  thinks  ought  to  be  applied  to 
them,  so  that  the  court  mi^ht  see  the 
whole  case  and  approve  or  disapprove  of 
his  award.  The  court  has  exercised  that 
discretion,  and  held  that  it  must  be  set 
aside. 

Now  it  may  be  that  the  attorneys  in- 
tended to  make  a  reference  to  arbitration. 
We  know  very  well  what  the  effect  of  an 
award  of  arbitrators  is ;  that  it  is  final  and 
conclusive  upon  all  the  facts  in  the  case, 
and  the  controversy  cannot  be  inquired 
into  either  by  the  parties  or  by  the  court. 
The  duty  of  the  court  is  a  merely  formal 
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act  then,  or  nearly  so,  to  enter  judgment 
upon  the  award.  And  that  makes  an 
award  of  an  arbitrator  a  valuable  docu- 
ment— a  practical  determination  of  a  con- 
troversy. The  only  way  in  which  the 
award  of  arbitrators  can  be  impeached^ 
according  to  the  act  of  Maryland,  is  on  the 
ground  of  fraud,  malpractice,  or  where 
notice  has  not  been  served  upon  the  par- 
ties, etc,  and  if  a  party  desires  to  file  ex- 
ceptions it  must  be  done  with  proof  of 
this  description  in  order  to  impeach  it, 
otherwise  the  order  must  stand  and  this 
appears  to  be  the  result  of  our  own  rules 
upon  the  subject.  We  provide  that  where 
a  copy  of  the  award  has  been  served  upon 
the  party  the  court  must  find  judgment 
upon  it 

This  is  a  mere  reference  to  a  special 
referee  subject  to  the  approval  of  the 
court.  We  think  the  order  upon  the 
award  was  entirely  within  the  discretion 
of  the  court  and  its  judgment  upon  it  is 
not  appealable. 

We  have  been  referred,  however,  to  a 
former  case,  precisely  like  the  present, 
which  was  determined  the  other  way,  and 
the  attorney  who  argued  in  favor  of  the 
appeal,  stated  that  he  acted  in  this  case 
upon  the  authority  of  that  former  decis- 
ion. We  can  only  say  that  none  of  the 
judges  have  any  recollection  of  that  point 
being  raised  in  that  or  any  other  case. 
It  does  appear  that  the  minute  of  refer- 
ence was  precisely  like  the  one  in  the 
present  case ;  and  that  the  court  did  enter 
upon  an  examination  into  the  merits, 
and  reversed  the  order  made  below.  It 
does  not  appear  that  this  point  was  made. 
It  is,  therefore,  one  of  those  vague,  float- 
ing authorities  which  exist  in  the  tradi- 
tions of  the  Bar,  and  which  can  scarcely 
have  foundation  in  a  well-considered  and 
deliberate  judgment  upon  a  point  clearly 
presented  for  adjudication. 

The  opinion  of  the  court  is  that  the 
motion  to  dismiss  the  appeal  must  be  al- 
lowed. 


Will:  fJontract  Concerning  Realty;  Cow 
gtruction  of  Instruments. — An  instrument,  in 
order  to  he  a  testamentary  writing,  must  be 
imbnJatory  or  revocable  in  its  nature ;  if  up- 
on its  delivery,  interests  vest,  it  cannot  be 
coostraed  as  a  will.  [Book  v.  Book  ;  Sup.  Ct.  I 
of  Pa.] 


€7oiiipa(Ati<«ii  of  Time. 

To  MeCuUocb  v.  Hopper.  Passaic  Circuit 
(N.  J.)  October  8.  1874.  7  N.  J.  L.  J.  836,  in 
laying  down  the  rule  for  the  computation  of 
time  in  legal  actions.  Judge  Dezon  said  that 
where  the  time  is  to  be  computed  from  a  date, 
the  day  18  excluded,  and  when  it  is  to  be  com- 
puted from  an  event  or  an  act,  the  day  is  in- 
cluded, and  that  this  rule  was  pron^ulgated  as 
long  as  three  hundred  years  ago  in  Clayton's 
Case,  5  Coke,  and  that  from  that  time  till  af- 
ter the  American  Revolution  it  was  received, 
wirhout  question,  as  the  general  rule.  "It 
went  u^on  the  idea  that  where  you  compute 
time  from  a  date  you  take  in  no  part  of  the 
day ;  the  day  roust  be  ended  when  you  go 
from  it.  But  when  you  compute  time  from 
an  event  or  an  act,  a  part  of  the  day  in  which 
it  happened  must  have  followed,  in  all  proba- 
bility, the  completion  of  the  act  or  the  event, 
so  you  have  to  take  in  part  of  the  day  in 
counting  from  the  event.  But  the  law  not  re- 
garding a  day  to  be  divided  into  fractions,  if 
you  take  a  part  of  a  day  you  take  the  whole 
of  that  day,  referring  the  act  to  the  beginning 
of  the  day,  on  the  same  principle  that  in 
former  times  anything  that  occurred  during  a 
term  of  eoart  was  regarded  as  taking  effect 
from  the  first  day  of  the  terra.  So  an  event 
occurring  upon  a  day  was  regarded  as  occur- 
ring upon  the  beginning  of  the  day  ;  the  whole 
of  that  day  was  counted.  That  was  the  rule 
promulgated  in  the  reign  of  Queen  Elizabeth, 
and  recognized  as  the  rule,  I  think,  till  after 
the  American  Revolution. 

"Lately,  however,  the  cases  seem  to  be 
tending  in  the  other  direction  with  reference 
to  the  computation  of  time  from  an  event, 
and  to  go  upon  the  idea  that  inasmuch  as  the 
law  does  not  recognize  fractions  of  a  day,  the 
day  must  be  regarded  as  a  single  stroke  of 
time,  and  when  an  event  occurs  upon  a  day, 
it  must  be  regarded  as  covering  the  whole  day, 
commensurate  with  the  day ;  that  it  cannot 
cover  a  mere  fraction  of  the  day,  because  the 
law  does  not  recognize  the  fraction  of  a  day, 
so  that  reckoning  from  that  event* is  the  same 
as  reckoning  from  th^t  day."  This  view  of 
the  rule  is  sanctioned  by  the  English  courts 
of  chancery  in  Lester  v.  Garland,  15  Vesey 
248,  in  the  English  Exchequer,  in  Webb  v. 
Fairmaner,  d  M.  <&  W..  47d.  It  was  approved 
also  in  the  United  States  Supreme  Court  in 
Sheets  v.  Selden.  2  Wall.,  177,  189.  The 
cases  are  quite  fully  collected  and  discussed 
in  approval  of  the  rule  by  Chief  Justice  Gray, 
in  Bemis  v.  Leonard,  118  Mass. — American 
Law  Journal. 
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Supreme  Court  N.  T, — Oeneral  Term. 

William  C.  Baur  vs.  John  F,  Betz. 

Appeal  by  Henry  Daily,  Jr.,  attorney  for 
the  plaintiff,  from  an  order  made  by  Mr.  Jus- 
tice Lawrence  imposing  apon  Daily  all  the 
costs  and  referee's  fees  on  the  reference  which 
was  ordered  to  ascertain  the  whereabouts  of 
the  plaintiff,  so  that  an  injunction  could  be 
served  upon  him. 

It  Is  the  duty  of  an  attorney,  as  an  officer  of  the 
court,  to  furnish  all  information  required  by  the 
court,  in  order  to  carry  out  its  process,  without 
reserve. 

Where  an  attorney,  in  answer  to  an  order  direct- 
ing him  to  state  the  whereabouts  of  the  plaintiff, 
so  that  an  injunction  could  be  serred  upon  him, 
made  a  statement  6t  the  residence  of  the  plain- 
tiff which  was  misleading. 

Held,  That  the  attorney  was  properly  charged  with 
all  the  expenses  of  the  reference  to  ascertain  the 
plaintiff  *s  whereabouts,  on  the  ground  of  mis- 
conduct. 

If  it  be  necessary  to  teach  the  lesson  that  a  mem- 
ber of  the  bar  belongs  to  a  high  and  honorable 
profession,  and  to  teach  it  in  the  manner  in  which 
that  instruction  is  conveyed  by.the  result  of  this 
proceeding,  it  must  be  done. 

The  duties  of  attornevs  to  the  court  as  contrasted 
with  the  duties  to  their  client  stated. 

Brady,  J.:  This  action  was  commenced 
for  the  dissolution  of  a  copartnership  and  an 
accounting,  and  the  summons  served  on  the 
15th  of  January,  1888.  On  the  27th  day  of 
January  following,  an  order  was  obtained  ex 
parte  appointing  the  defendant  temporary  re- 
ceiver of  the  partnership  effects  and  granting 
an  injunction  restraining  the  plaintiff  and  his 
attorney,  among  other  things,  from  interfering 
with  such  effects,  and  requiring  the  attorney 
to  show  eause,  on  January  30th,  why  he  should 
not  disclose  to  the  attorney  for  the  defendant 
the  then  present  residence  or  al^de  of  the 
plaintiff — the  object  of  which  undoubtedly  was 
to  enable  him  to  serve  a  copy  of  the  injunc- 
tion. The  motion  was  finally  argued,  and  the 
injunction  and  the  appointment  of  the  receiver 
made  permanent.  In  that  proceeding  the 
plaintiff's  attorney  made  an  affidavit,  in 
which,  among  other  things,  he  stated  as  fol- 
lows : 

**  I  further  aver  that  the  plaintiff's  residence 
was  formerly  No.  140  East  Fifty-eighth  street, 
this  city,  but  I  am  informed  that  his  residence 
is  now  at  317  East  Seventy -ninth  street,  this 
city,  and  I  am  further  informed  that  these 
facts  are  well  known  to  the  defendant." 

The  Special  Term,  also,  in  the  order  con- 
firming the  appointment  of  the  defendant  as 
receiver  and  containing  the  injunction,  made 
a  reference  to  Abram  Eling,  Esq.,  to  take  proof 
of  the  whereabouts  of  the  plaintiff,  the  state- 


ment of  his  attorney  as  to  his  residence  not 
being  satisfactory,  and  some  dispute  as  to  the 
attorney's  statement  having  arisen  and  being 
urged.  The  order  of  reference  is  not  before 
us  on  this  appeal,  but,  according  to  the  report 
of  the  referee,  it  was  quite  comprehensive,  be- 
cause it  provided  that  he  should  take  proof  of 
the  then  present  residence  or  abode  of  the 
plaintiff,  and  as  to  his  whereabouts,  and  also 
testimony  as  to  the  transactions  between  the 
plaintiff  and  his  attorney,  and  between  the 
plaintiff  and  any  other  person,  with  the  view 
of  ascertaining  the  fact  as  to  where  the  plain- 
tiff could  be  found,  and  also  to  examine  soch 
witnesses  as  might  be  produced  before  him  in 
respect  to  other  facts  contained  in  the  affi- 
davits used  on  the  motion  which  resulted  in 
the  order  of  reference. 

The  testimony  taken  by  the  referee  is  very 
voluminous,  extending  to  two  hundred  and 
forty-five  pages  and  upwards.  The  plaintiff 
was  represented  by  Hamilton  Odell,  Esq., 
and  the  attorney  appeared  on  his  own  behalf. 
The  referee  found  that  the  defendant  had 
sought  with  the  greatest  diligence  to  ascer- 
tain the  whereabouts  of  the  plaintiff,  and  in 
every  way  known  to  him  tried  to  discover 
where  he  could  be  found ;  that  he  was  last 
seen  in  the  city  of  New  York,  on  or  about  the 
25th  of  January,  1883,  at  the  corner  of  Fifth 
avenue  and  Forty-sixth  street,  in  front  of  the 
residence  of  and  in  company  with  his  attor- 
ney, from  which  place  he  proceeded  to  the 
'♦Windsor"  or  "Taylor's"  Hotel,  in  Jersey 
City  (the  hotel  being  known  by  both  names  at 
different  periods),  where  he  registered  under 
the  name  of  Bennett,  and  which  place  he  left 
on  the  26th  of  January,  the  day  following. 
The  referee  further  reported  that  he  was 
unable,  from  the  evidence  furnished  him, 
to  report  as  to  where  he  went  or  his  then 
present  whereabouts. 

An  examination  of  the  testimony  shows 
that  it  was  not  strictly  confined  to  the  chief 
question  which  was  designed  to  be  the  sub- 
ject>of  investigation — namely,  the  then  present 
residence  or  whereabouts  of  the  plaintiff — 
but  at  the  same  time  it  cannot  be  said  that 
the  referee  was  not  justified  in  taking  a  p^at 
deal  of  the  evidence  which  was  given  under 
that  portion  of  the  order  already  mentioned, 
which  authorized  him  to  examine  the  wit- 
nesses produced  before  him  in  reference  to 
such  other  facts  as  were  contained  in  the 
affidavits  on  the  motion  which  resulted  in  the 
order  of  reference. 

The  statement  in  the  affidavit  of  the  attor- 
ney, as  to  the  whereabouts  of  the  plaintiff, 
was  disingenuous.  It  was,  as  we  have  already 
seen,  that  the  plaintiffs  residence  was  at  917 
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East  SeTenty-Dinth  street,  in  this  city,  when 
he  knew,  ad  he  himself  admitted  daring  the 
iDTestigation  before  the  referee,  that  bis  client 
bad  gone  to  Jersey  City,  and  was  staying  at 
a  hotel  there,  and  under  an  assamed  name. 
It  may  be  trae  that  at  the  time  of  his  client's 
departure  he  did  not  know  in  what  direction 
he  went,  and  it  may  be  true,  also,  that  at  the 
time  of  his  examination  he  did  not  know  to 
what  place  his  client  had  gone,  or  where  he 
was  staying ;  but  the  relations  existing  be- 
tween the  two,  and  the  proceedings  between 
Ibem,  render  this  exceedingly  improbable  and 
certainly  Justify  the  conclusion  that  the  attor- 
ney did  not  respond  to  the  application  made 
in  reference  to  the  whereabouts  of  the  plain- 
tiff as  he  should  have  done,  and  as  he 
was  bound  to  do  as  an  oftioer  of  the  court* 

It  cannot  be  questioned  that  the  service  of 
the  injunction  upon  the  plaintiff  was  very  im- 
portant to  the  protection  of  the  defendant's 
interests,  and  it  was  just  as  much  his  duty  to 
aid  in  the  administration  of  justice  in  that  res- 
pect as  it  was  to  protect  his  client's  interests. 
As  an  officer  of  the  court  he  was  bound  to 
deal  with  it  in  all  respects  without  reserve, 
and  to  obey  its  orders  implicitly  unless  ap- 
pealed from  and  reversed  on  appeal.  If  he 
bad  stated  in  his  affidavit  that  his  client  bad 
resided  and,  he  believed,  continued  to  reside 
at  the  place  named  in  this  city,  but  had  been 
sojourning  in  Jersey  City  under  an  assumed 
name,  and  that  he  had  parted  from  him  on  the 
25th  of  January,  and  then  stated  what  he  be- 
lieved to  be  bis  intentions,  his  conduct  would 
have  appeared  upon  the  record  in  reference  to 
tbe  subject  unimpeachable^  He  suppressed, 
however,  these  important  facts,  and  it  would 
seem  with  tbe  intention  of  screening  his  client. 
In  his  zeal  he  may  have  supposed  that  this 
was  his  duty  professionally,  but  it  was  a  great 
mistake  if  be  entertained  any  such  view,  and 
the  result  is  tbe  imposition  of  costs  upon  him- 
self and  his  client  in  the  proceeding  which  a 
candid  and  honorable  revelation  would  not 
only  have  avoided  but  which  would  have  re- 
dounded to  his  credit  as  an  officer  of  tbe 
court. 

If  it  be  necessary  to  teach  the  lesson  that 
a  member  of  the  bar  belongs  to  a  high  and 
honorable  profession,  and  in  tbe  manner  in 
which  that  instruction  has  been  conveyed  by 
the  result  of  this  proceeding,  it  must  be  done. 

The  court  has  power  to  impose  tbe  payment 
of  costs,  and  it  is  impossible  for  us  to  say, 
with  any  justice  to  tbe  learned  judge  who 
made  tbe  order  in  that  respect,  that  tbe  dis- 
eretion  rested  in  him  was  in  the  slightest  de- 
gree abused.  On  the  contrary,  we  think,  he 
was  quite  Justified  in  making  the  order,  not- 


withstanding that  it  must  be  admitted  some  of 
tbe  Evidence  taken  would  seem  unnecessary 
upon  tbe  main  subject  which  the  reference  waf 
intended  to  investigate.  . 

Under  these  circumstances,  tliere  is  nothing 
left  for  us  but  to  affirm  the  order. 

Ordered  accordingly. 


Trimlhj  Mmwy,. 

Judge  David  Davis,  in  a  paper  read  before 
the  Illinois  Bar,  says  on  the  subject  of  trial 
by  jury : 

"The  antiquity  of  the  institution  of  the 
jury,  does  not  in  itself  prove  that  it  should  be 
retained.  But  it  is  a  strong  argument  in  favor 
of  its  retention,  and  throws  the  burden  of 
proof  upon  those  who  assert  the  contrary.  A 
system  by  which  tbe  concurrence  of  the  peo- 
ple in  tbe  administration  of  the  law  is  re- 
quired, of  necessity  influences  beneficially  the 
national  character.  This  is  evident  to  every 
intelligent  man  who  compares  the  n&tions  who 
possess  ii  with  those  who  are  without  it.  It 
is  conducive  of  self-government,  which  is  the 
basis  of  our  civilization.  Tbe  sense  of  re- 
sponsibility  of  tbe  community  is  increased 
when  each  individual  in  it  is  informed  that  if 
qualified  be  may  be  called  upon,  at  any  time,  to 
discbarge  the  important  functions  that  devolve 
upon  juries.  This  requirement  of  qualifica* 
tion  teaches  him  that  in  order  to  fulfill  the 
duties  he  owes  to  society,  he  must  fit  himself 
to  perform  tbe  trust  intelligently.  The  jury 
trial  also  inculcates  fair  dealing.  Tbe  jury- 
man of  to-day  may  have  a  lawsuit  to  be  tried 
to-morrow,  and  be  learns  to  judge  men  on  the 
same  plan  that  be  expects  to  be.  judged  by 
them.  Tbe  average  citizen  associates  bis 
ideas  of  Justice  with  tbe  trial  by  jury.  By 
means  of  it  he  becomes  accustomed  to  judicial 
pri>ceedings  and  gets  his  knowledge  of  the  laws, 
and  is  taught  by  it  to  respect  them  and  the 
decisions  of  courts,  and  to  submit  to  authority. 
We  consider  the  freedom  of  tbe  press  as  among 
tbe  highest  of  social  blessings.  There  would 
be  no  occasion  for  exultation  on  this  subject 
if  there  bad  been  no  trial  by  jury.  As  an 
educator  of  the  people  lies  •  its  greatest  ad- 
vantage' according  to  M.  Tocqueville.  He 
calls  it  a  school  into  which  admission  is  free 
and  open,  which  each  juror  enters  to  be  in- 
instructed  in  his  legal  rights,  and  he  says :  *  I 
regard  it  as  one  of  tbe  most  efficacious  means 
that  society  can  employ  for  tbe  edu'^ation  of 
the  masses.'  And  Lord  John  Russell,  in  com- 
menting on  tbe  English  government,  says: 
*  It  is  to  trial  by  jury,  more  than  by  represen- 
tation  (as  it  at  present  exists),  that  the  peo- 
ple owe  the  share  they  have  in  the  govern- 
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ment  of  the  country:  and  it  is  to  trial  by 
jury  also  that  the  government  mainly  owes  the 
attachment  of  the  people  to  the  laws — a  con- 
sideratton  which  ought  to  make  our  legislators 
very  cautious  how  they  take  away  this  mode 
of  trial  by  new,  trifling  and  vexations  enact- 
ments.' Without  pursuing  the  subject  fur- 
ther, I  trust  I  may  be  pardoned  for  saying, 
that  I  am  reluctant  to  lay  hands  on  an  estab- 
lished institution,  which  has  stood  the  test  of 
centuries,  and  which  the  first  nations  of  the 
earth  regard  as  their  most  precious  jewel." 


0riipr«iii«  Court  of  V«¥ada. 

Sultan  et  al,  va,  Sherwood. 
Filed  December  20,  1884.       ' 

New  Trial:  Surprise;  Evidence  ;  Reoiew  of , —On  a 
motion  for  a  new  trial  on  the  ground  of  surprise, 
the  district  court  is  the  sole  judge  of  the  credi- 
bility of  the  evidence,  and  the  determination  of 
the  motion  will  not  be  disturbed  if  there  is  evi- 
dence to  sustain  it. 

The  Same  :  Mislake  as  to  Material  Fad,— A  new  trial 
may  be  granted  for  a  miBtake  as  to  a  material 
fact,  if  the  defeated  party  had  no  knowledge 
thereof  until  after  the  case  was  closed  and  ready 
for  submission  to  the  Jury. 

Appeal  from  an  order  of  the  Sixth  Jadicial 
District  Court,  Lincoln  county,  granting' 
plaintiffs  a  new  trial.  The  opinion  states 
the  facts. 

Belknap,  J. :  This  is  an  action  of  trover* 
Plaintiffs  claim  ownership  of  certain  personal 
property  by  bill  of  sale  and  possession  there- 
under, from  John  Kinney,  in  consideration  of 
an  indebtedness  existing  between  them. 

Defendant  justifies  the  taking  as  sheriff 
under  an  execution  issued  upon  a  moneyed 
judgment  against  Kinney;  admits  a  pre- 
tended transfer  of  the  property  to  plaintiffs, 
but  claims  it  to  have  been  fraudulent  as 
against  the  execution  creditors.  Defendant 
recovered  judgment.  A  new  trial  was  granted 
on  the  ground  of  surprise.  From  this  order 
defendant  has  appealed. 

At  the  trial,  plaintiffs,  for  the  purpose  of 
establishing  a  consideration  for  the  transfer, 
introduced  in  evidence  an  account  between 
themselves,  as  merchants,  and  Kinney,  show- 
ing the  purchase  by  him  of  many  articles  of 
general  merchandise  at  various  times,  advance 
ments  of  money  to  his  use,  interest  upon  over 
due  balances,  some  credits,  but  a  general  in- 
debtedness of  two  thousand  and  thirty-six 
dollars  and  sixty-two  cents.  The  item  of  in- 
terest was  eight  hundred  and  seventy-five 
dollars  and  one  cent.  This  item  contained  an 
error  against  Kinney  of  about  seven  hundred 
dollars.  The  charge  for  interest  should  have 
been  one  hundred  and  forty-four  dollars  and 


fifty-four  cents,  according  to  the  computation 
made   by  appellant.     The   account  showing 
this   item  was  introduced  in  evidence   upon 
two  trials  of  this  cause,  but  the  error,  although 
patent,  escaped   the   attention  of  the  court, 
counsel   and  jury  at  the  first  trial.     At  the 
second  trial  the  district  court  was  not  advised 
of  the  error  until  after  the  submission  of  the 
cause  to  the  jury,  and  is  of  opinion  that  it  did 
not  appear  to  the  jury  until  after  they  had  re- 
tired to  deliberate  upon  the  case.    The   affi- 
davit of  Louis  Sultan,  one  of  the  plaintiffs, 
states,  among  other  things,  that  he   'Ms  in- 
formed  and   believes  that   the  only  reason 
which  the  said  jury  had  and  based  their  verdict 
diet  upon,  against  said  plaintiffs,  was  the  fact 
which  was  for  the  time  discovered  by  the  said 
jury,  in  the  jury  room,  after  the  said  jury  had 
retired-  to  deliberate  upon  their  verdict,  that 
there  was   a  large  mistake  in  favor  of  said 
plaintiffs  in  the  computation  of  interest   in 
their  (plaintiffs)  account  with  John  Kinney, 
from  whom  they  purchased  the   property  de- 
scribed in  the  complaint  in  said  action. 

*'  And  affiant  further  says,  that  he  did  not 
know  of  such  mistake  until  the  testimony  in 
the  case  had  been  closed,  and  the  sanae  was 
ready  to  be  submitted  to  the  jury,  and,  there- 
fore, could  not  have  informed  his  attorneys  in 
relation  to  the  same. 

"And  affiant  further  says,  that  said  account 
was  made  up  on  the  thirteenth  day  of  June, 
A.  D.  1882,  by  Louis  Jacobs,  a  son  of  one  of 
the  plaintiffs,  and  a  graduate  of  Healds*  Mer- 
cantile College,  and  in  whom  affiant    placed 
confidence  as  a  correct  accountant;    and  that 
affiant,  being  engaged  in  business  at  Bristol 
at  the  same  time,  and  very  busy,  accepted  the 
said  account  as  correct,  and  never  examined 
the  same  to  detect  any  errors  therein  ;    and 
that  if  he  had  known  of  such  mistake  before 
said  cause  had  been  submitted  to  said  jury  he 
could  have  explained  the  same  so  as  to  show 
to   said  jury  that   neither   himself  nor    Mr. 
Jacobs,   his  co-plaintiff,   was  guilty   of   any 
fraud  in  the  transaction." 

Counter-affidavits  were  presented  by  defend- 
ant raising  an  issue  of  fact  as  to  the  time 
when  plaintiff  became  aware  of  the  error. 

The  district  court  is  the  sole  judge  of  the 
credibility  of  evidence  upon  motions  of  this 
nature.  It  determined  the  controverted  ques- 
tion in  favor  of  the  plaintiffs,  and  as  there  is 
testimony  sustaining  the  finding,  we  cannot 
disturb  it. 

The  only  matter  open  for  consideration  is 
whether  the  affidavit  of  Sultan  sets  forth  a 
state  of  facts  entitling  plaintiffs  to  a  new  trial. 

It  was  the  duty  of  Sultan  to  have  informed 
.  he  court  and  jury  of  the  error  in  the  compu 
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taUon  of  interest  at  the  earliest  practicable 
momeDt  after  its  discovery.  A  party  cannot 
be  allowed  to  take  the  chances  of  success,  and, 
upon  tbe  rendition  of  an  adverse  verdict,  ob- 
tain a  new  trial  on  tbe  ground  of  surprise. 

Tbe  affidavit  states  **tbat  be  (Sultan)  did 
not  know  of  such  mistake  until  after  tbe  testi 
mony  in  the  case  had  been  closed  and  tbe 
same  was  ready  to  be  submitted  to  the  jury." 

Tbe  language  of  the  affidavit — that  the  cause 
was  ready  to  be  submitted  to  tbe  jury — im- 
plies that  everything  had  been  done  by  way 
of  introduction  of  evidence,  argument  of 
coonsel  and  instruction  by  the  court  neces- 
sary to  an  nnderstanding  of  the  issues  in- 
volved, and  that  the  only  act  remaining  to  be 
performed  was  to  transfer  the  further  con- 
sideration of  the  cause  to  the  Jury. 

The  submission  of  a  canse  under  such  cir- 
cumstances is  a  mere  momentary  act,  gener- 
ally contemporaneous  with  its  preparation  for 
submission. 

The  affidavit  bears  out  the  view  that  no 
time  for  deliberation  or  action  elapsed,  and 
states  that  because  he  learned  of  the  error  as 
set  forth,  plaintitf  '•  could  not  have  informed 
his  attorneys  in  relation  to  the  same."  It 
may  well  have  been  that  learning  of  the  error 
at  tbe  conclusion  of  the  trial,  plaintyf  did  not 
have  a  reasonable  opportunity  to  act  further 
in  the^atter  except  upon  motion  for  a  new 
trial. 

U  is  extraordinary  that  the  mistake  should 
have  escaped  the  attention  of  counsel  upon 
each  side  at  both  trials.  This,  however,  ap 
pears  to  be  fact;  and  a  matter  unknown  to 
the  court,  and  upon  which  the  venlict  may 
have  been  principally  predicated,  was  not  in- 
vestigated. 

We  think  that  the  ground  of  surprise,  with- 
in tbe  meaning  of  the  statute,  has  been  estab- 
lished, and  that  plaintiffs  were  not  guilty  of 
laches. 

Tbe  order  of  the  district  court  is  affirmed. 


Use  of  Navigable  River — Damage  to 
Chain  of  Ferry. — In  opinion  of  the  Su- 
preme Court  <Jf  the  Colony  of  Victoria,  holds 
that  there  is  no  difference  between  a  navi 
gable  river  and  a  public  highway  ;  that  a  river 
csB  be  used  by  every  one  for  the  purpose  of 
Bavigation  at  all  times  and  states  of  the  tides, 
aod  if  a  vessel  could  work  her  way  along  a 
rrrer,  she  was  at  liberty  to  do  so  even  though 
her  keel  was  in  the  mud ;  and  where  chains, 
%y  which  a  ferry  is  worked,  are  caught  and 
kroken  by  a  vessel  lawfully  using  a  naviga- 
Ue  river,  such  chains  must  be  considered  to 
W  ao  obstruction  to  the  river. 


none  Bailroads—Blaht  to  tli«  Um  of  tbe  Tra«lui 

James  Ward  vs.  The  Newark  &  Orange 
Horse  Car  R.  R.  Co. 

N,  J.  Supreme  Court.    Essex  Cireuii^  Dec.y  1884. 

This  was  an  action  on  the  case  for  damages 
for  injury  to  the  plaintiff,  caused  by  a  collision 
of  his  wagon  with  one  o''  the  horse  cars  of  the 
defendant  on  Market  street. 

The  plaintiff  wasdriving  his  wagon  rapidly 
down  Market  street,  Newark,  on  the  down 
track.  The  defendant's  car  was  leaving  a 
siding  at  the  station,  and  about  to  enter  upon 
tbe  down  track,  when  the  wagon  and  the  car 
came  together,  the  right  wheel  of  the  wagon 
striking  the  right  hand  corner  of  the  front 
platform  of  the  car,  and  the  plaintiff  n&s 
thrown  forward  upon  the  pavement  and  in- 
jured. The  plaintiff  claimed  $1,000  damages. 
Depue,  J.,  charging  the  jury  said,  that  he 
would  tell  them  what  were  the  rights  of  the 
parties  at  the  place  and  time  of  collision.  He 
referred  to  Camden  Horse  R.  R.  Co.  v.  Citi- 
zens Coach  Co.,  5  Stew.,  76,  and  said :  It  is 
declared  in  the  books  that  the  right  of  the 
company  to  the  use  of  the  horse  railroad  is  ex- 
clusive. This  is  true  only  in  a  qualified  sense. 
It  is  true  of  a  steam  railroad  company  which 
condemns  the  land.  No  one  else  has  a  right 
to  go  there,  but  it  is  not  so  in  the  case  of  a 
horse  railroad  track ;  the  people  have  a  right 
to  go  there  for  passing  and  repassing.  But 
when  the  railroad  company  has  occasion  to 
use  the  tracks  for  the  purposes  of  its  traffic, 
then  the  other  travellers  must  give  way.  In 
this  sense  tbe  right  of  the  horse  railroad  com- 
pany is  said  to  be  exclusive. 

Another  proposition  to  be  considered  is 
this :  Although  a  person  driving  on  a  horse 
car  railroad  track  is  bound  to  give  way,  yet 
in  order  to  put  a  person  using  the  road  in  the 
wrong,  the  representative  of  the  company 
must  give  the  person  reasonable  notice  in 
order  to  allow  him  to  get  out  of  the  way* 
There  is  an  ordinance  in  Newark  on  this  sub- 
ject, providing  that  the  driver  shall  give  ample 
notice  of  his  approach,  but  this  is  the  same  as 
tbe  common  law  rule. 

Turning,  now,  to  the  evidence ;  the  plaintiff 
admits  that  he  saw  tbe  car  start.  This  dis- 
poses of  all  question  as  to  the  notice.  If  this 
is  so,  the  plaintiff  cannot  recover.  Seeing  the 
car  is  ample  notice ;  no  further  notice  need 
be  given  by  the  company. 

If  the  plaintiff  saw  the  car  in  time  enough 
to  have  avoided  the  accident,  he  cannot  re- 
cover. The  driver  of  a  horse  car  carrying  the 
proper  signals  (the  bells  on  the  horses)  has  a 
right  to  assume  that  a  person  using  the  track 
will  get  out  of  the  way,  but  the  plaintiff  says 
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that  when  he  saw  the  car  start,  he  w^&s  very 
near  the  point  of  junction  of  tlie  two  tracks 
(about  half  the  distance  of  the  car  from  the 
same  point),  and  if  you  believe  that  he  honestly 
thought,  and  if  yon  think  the  best  way  to 
avoid  the  horse  car  was,  to  hasten  his  speed 
and  try  to  pass  in  front  of  it,  so  that  the 
plaintiff  was  not  gnilty  of  negligence,  then  he 
may  be  entitled  to  recover.  It  becomes, 
therefore,  important  to  decide  where  the  plain- 
tiff was  when  he  first  saw  the  car  start,  whether 
he  was  as  near  it  as  he  says,  or  at  the  corner 
of  the  next  street,  as  the  defendant's  wit- 
nesses testify.  This  is  a  question  for  the 
jury  to  decide.  The  judge  then  discussed 
the  evidence  in  detail,  and  submitted  the  case 
to  the  jury. 

The  jury  were  out  nearly  all  day,  and 
brought  in  a  verdict  of  $475  for  the  plaintiff. 
— New  Jersey  Law  Journal. 


0Uiiat«  •r  IilBiluitl« 

Superior  Court. — Oeneral  Tenm. 
Charles  Enobl,  Appellant, 

I.  H.  Fischer,  Respondent. 

The  Statute  of  Limitations  will  not  run  !n  favor 
of  a  debtor  who  comes  into  the  State  under  an 
assumed  name  and  continues  therein  under  such 
assumed  name  with  the  intent ^to  conceal  himself 
from  Iiis  creditors  until  his  creditor  acquires 
knowledge  of  the  creditor's  presence  within  the 
State. 

B.  LswiNsoN  for  appellant. 

W.  &  S.  W.  FuLLSRTON  for  respondent. 

By  the  court.  (Van  Vorst,  J.) — The  de- 
fendant, residing  in  Austria,  in  the  month  of 
May,  1878,  incurred  the  obligation  as  ac- 
ceptor of  the  draft  which  is  the  subject  of  this 
action.  In  July,  1873,  the  defendant  ab- 
sconded from  Austria  and  came  to  the  City 
of  New  York,,  and,  "for  the  purpose  of  con- 
cealing himself  from  his  creditors,  assumed  a 
fictitious  name,  and  has  ever  since  borne  and 
been  hiding  under  such  fictitious  name."  The 
draft  matured  after  the  defendant  took  up  his 
residence  in  New  York.  In  April,  1882,  the 
plaintiff,  the  owner  of  the  draft,  discovered 
defendant  in  the  City  of  New  York,  living 
under  his  fictitious  name,  and  demanded  pay- 
ment, which,  being  refused,  he  commenced 
this  action. 

Upon  the  trial  the  plaintiff's  complaint  was 
dismissed  opon  the  ground  that  the  action 
not  having  been  commenced  within  six  years 
after  the  cause  thereof  accrued,  the  same  is 
barred  by  the  Statute  of  Limitations. 

The  question  arises  whether  the  defendant 
was  within  the  State  during  the  period  in 


question  in  the  sense  contemplated  by  the 
statute.  It  has  been  said  that  the  Statute  of 
Limitations  **  is  a  shield,  and  not  a  weapon  of 
offense."  I  am  quite  sure  that  it  was  not  de-  . 
signed  to  defeat  justice.  It  should  not  sliel- 
ter  a  man  who,  designing  to  defeat  the  vigi- 
lance of  his  creditors,  comes  into  this  State 
and  conceals  himself  under  a  fictitious  name, 
thus  doing  all  in  his  power  to  pr^ent  his 
creditors  from  reaching  and  prosecuting  him 
within  the  time  limited.  In  the  construction 
of  statutes  the  judge  is  vested  with  antliority 
to  disregard  the  letter  in  order,  in  a  given 
case,  to  attain  the  ends  of  justice.  This 
power  has  been  repeatedly  asserted  and  prac- 
ticed upon  by  the  highest  authority.  (Lie- 
ber's  Hermaneutics,  M  ed.,  note,  page  285, 
and  cases  cited). 

If  this  defendant  is  shielded  by  the  strict 
letter  of  the  statute,  he  is  certainly  not  by  its 
true  spirit  and  intent.  (Code,  sec.  401.) 

In  decisions  with  respect  to  the  former 
Statutes  of  Limitations,  the  word  *' return," 
found  in  the  section  above  cited,  has  been 
held  to  apply  as  well  to  a  person  coming  from 
abroad,  where  he  had  resided,  as  to  a  citizen 
of  this  State  going  abroad  for  a  time  and  then 
returning.     (Fowler  v.  Aunt«  10  Johns.,  4H4). 

It  ha^  also  been  decided  that  the  return 
must  not  be  clandestine  and  with  the  intent 
to  defraud  creditors.  The  "  return  "  must  be 
public  and  under  such  circumstances  as  to 
give  the  creditors  an  opportunity,  by  the  use 
of  ordinary  diligence  and  due  means,  to  pros- 
ecute the  debtor.  (Cole  v.  Jessup,  10  N.  Y., 
96,  lOS;  Randall  v.  Wilkins,  4  Dem.,  577 : 
Ford  V.  Babcock,  2  Sand.,  518;  Fowler  v. 
Bailey,  S  Mass.,  20 ;  Little  v.  Blunt,  33  Mass., 
359), 

A  coming  into  this  State  with  the  design 
of  continuing  therein,  concealed  under  a  fic- 
titious name  to  avoid  the  pursuit  of  creditors, 
is  in  legal  effect  no  coming  at  all  until  the 
day  that  he  is  discovered.  The  construction 
contended  for  by  the  respondent  would  make 
this  statute,  wliich  was  designed  to  prevent 
fraud,  **  the  means  by  which  it  is  made  suc- 
cessful and  secure." 

The  case  of  Poillon  v.  Lawrence  (77  N.  Y., 
207),  which  arose  under  the  Bankrupt  law, 
has  some  analogy »  In  that  case  the  bank- 
rupt contracted  a  debt  in  one  name,  and  ob- 
tained a  discharge  under  a  different  name,  de- 
signedly omitting  in  his  proceedings  reference 
to  any  fact  which  would  disclose  that  be  was 
the  same  person  who  was  the  debtor  to  the 
plaintiff.  Rapallo,  J.,  said:  '*It  can  hardly 
be  supposed  that  any  court  would  willingly 
sanction  a  fraud  of  that  description." 

Practically  this  defendant  perpetrated    a 
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fraud  equally  obnoxious.  Contracting  a  debt 
in  a  foreign  country  under  bis  true  name,  he 
then  comes  to  this  country  and  lives  under  an 
assumed  name,  in  this  way  to  conceal  himself 
from  his  creditors.  Under  such  circumstances 
he  cannot  proclaim  the  protection  of  the  Stat- 
ute of  Limitations. 

TrouD  V.  Smith  (20  John..  32)  and  other 
cases  <nted  by  re8pondent*s  counsel,  involve 
the  question  of  a  fraudulent  concealment  of 
the  cause  of  action,  but  not  of  the  person  of 
the  defendant ;  that  is  a  wholly  different  ques- 
tion. 

The  judgment  below  is  reversed  and  a  new 
trial  ordered,  with  costs  to  abide  the  event. — 
N.  Y.  Daily  Register.    Vol.  26,  No.  132. 


Sopr^me  Jaillel«l  C^nrt  of  Hiisiiacliiu«tta. 

Commonwealth  vs.  Joseph  Bean. 

Evidence  offered  at  a  trial  for  a  criminal  offence 
as  to  prior  or  subsequent  acts  of  the  defendant, 
may  be  competent  evidence  with  reference  to 
the  crime  charged. 

This  was  an  indictment  charging  the  de- 
fendant with  an  assault  with  intent  to  com- 
mit rape.  Evidence  was  admitted  with  refer- 
ence to  certain  acts  of  the  defendant  which 
bappened  before  and  after  the  alleged  assault 
was  commited.  To  the  admission  of  this  evi- 
dence the  defendant  excepted. 

By  the  court :  4 

The  burden  was  upon  the  government  to 
prove  that  the  defendant  assaulted  the  pros 
ecutrix  with  intent  to  ravish  her.  The  evi- 
dence that  the  defendant,  about  a  month  be- 
fore the  assault,  invited  her  to  walk  with  him 
to  the  Berlin  woods,  and  that,  about  five 
weeks  after  the  assault,  he  followed  her  in  the 
street  at  night,  was  admissible  in  the  discre- 
tion of  the  presiding  judge.  These  acts  of 
tiie  defendant  had  some  tendency  to  show  a 
continuing  lustful  purpose ;  and  if  so  inter- 
preted by  the  jury,  they  tended  to*  show  the 
intention  with  which  the  assault  was  com- 
mitted. Com.  V.  Bradford,  126  Mass.,  42; 
Magee  v.  Migee,  101  Mass.,  111. 

Exceptions  dismissed. 


Commonwealth  vs.  William  Hates. 

Evidence  as  to  a  person's  Identity  based  on  the 
sound  of  his  voice  is  competent. 

This  was  a  trial  upon  an  indictment  for  an 
attempt  to  destroy  a  building  by  exploding 
d3'namite.  At  the  trial  in  the  superior  court, 
evidence  was  introduced  by  the  government, 
identifying  the  defendant  as  the  person  who 
attempted  to  blow  up  the  building,  through 
the  sound  of  his  voice. 

To  the  admission  of  this  evidence  of  iden- 


tity, counsel  for  the  defendant  objected.  The 
court,  however,  ruled  that  the  testimony  was 
competent,  and  admitted  it.  The  defendant 
excepted  to  this  ruling. 

By  the  court : 

The  testimony  of  the  witness  Farnham, 
identifying  the  defendant  by  his  voice,  was 
competent.  The  weightofit  was  for  the  jury ; 
but  it  was  properly  submitted  to  them,  to  be 
considered  in  connection  with  the  other  evi- 
dence of  identity.  Com.  v.  WilHams,  105 
Mass.,  62. 

Exceptions  overruled. 

<^renttoiM  f'arrlMTe. 

In  a  recent  case  in  an  English  county  court 
(Vicary  v.  Great  Western  Railway  Co.,  Lon- 
don Law  Times,  November  29,  1884),  it  was 
held  that  where  the  label  on  goods  delivered 
to  a  carrier,  contained  directions  as  to  the 
route  which  were  not  contained  in  the  car- 
rier's receipt  or  bill  of  lading,  or  •*  consign- 
ment note,"  as  it  is  termed  in  England,  the 
carrier  was  bound  only  by  the  terms  of  the 
consignment  note,  and  not  liable  for  an  in- 
jury occurring  in  the  due  performance  of  its 
terms,  which  would  not  have  occurred  if  the 
directions  on  the  label  had  been  observed. 

The  consignment  was  of  packages  of  fish, 
and  the  consignor  labelled  them  to  be  sent  by 
the  South  'Western  Company  from  Exeter, 
where  that  line  connected  with  the  defend- 
ant's line.  Instead  of  that,  the  defendants 
carried  them  by  their  own  route,  which  took 
a  longer  time,  during  which  the  fish  lost  their 
freshness.  The  boxes  were  labeled  "For 
London  and  South  Western  Railway,  Exeter. 
Mr.  G.  H.  Vicary,  fish  salesman,  Barnstaple." 

The  court  held  that  this  did  not  create  a 
duty  to  deliver  them  to  the  South  Western 
Railway  at  Exeter.  *' Labels  on  packages 
cannot  limit  or  enlarge  the  duty  imposed  by 
the  consignment  note ;  they  form  no  part  of 
the  contract  unless  referred  to  or  embodied 
in  the  consignment  note.  But  even  if  there 
were  any  misapprehension  as  to  the  labels  or 
their  effects,  the  company  could  not  be  de- 
prived of  the  protection  afforded  by  the  con- 
dition of  non-liability  in  the  absence  of  will- 
ful misconduct  on  the  part  of  the  company's 
servants." — N.  F.  Daily  Register. 

Contracts:  Consideration;  Mental  Weakness; 
Undue  Influence;  Rescission. — Mere  inade- 
quacy of  consideration  is  no  ground  for  res- 
cinding contracts.  But  great  weakness  of 
mind,  coupled  with  gross  inadequacy  of  con. 
sideration,  will  induce  courts  of  equity  to 
rescind  contracts,  where  from  these  facts  un- 
due influence  is  inferable.  [Crebs  v.  Jones; 
Sup.  Ct.  of  Va.,  Sept.  26,  1884.] 
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HOTES  OF  BECENT  DECISIOliS. 

Parol  Evidence  as  to  Manner  of  Execution 
of  Contract. — Parol  evidence  is  admissible  to 
impeach  the  validity  of  a  written  instrument ; 
such  evidence  is  not  proper  to  change  the 
terms  of  a  written  agreement,  but  the  circum- 
stances under  which  its  execution  is  procured, 
may  be  shown  for  the  purpose  of  showing 
whether  the  paper  ever  became  a  contract  or 
not.  That  a  contract  exists  must  be  shown 
by  parol,  and  the  proof  of  such  existence  may 
be  attacked  by  proof  that  execution  of  the 
document  is  a  nullity,  as  having  been  pro- 
cured by  duress  or  by  fraud,  etc.  Where  a 
plaintiff  contended  that  a  verbal  understand- 
ing between  him  and  a  railroad  station  agent, 
was  the  contract,  and  the  only  one  under 
which  he  made  a  shipment,  and  that  an  in- 
strument isigned  by  htm  and  the  agent  was 
executed  on  his  part  under  the  belief  that  it 
was  a  mere  pass  over  the  road,  and  that  belief 
was  induced  by  the  conduct  and  misrepresen- 
tation of  the  agent,  while  the  defendant  in- 
sisted that  the  instrument  was  a  valid  and 
binding  agreement  affording  the  only  evidence 
of  the  contract  between  it  and  the  plaintiff. 
Heldt  that  it  was  a  matter  of  proof  which 
theory  was  correct,  and  that  the  only  way  of 
establishing  the  truth  or  falsity  of  either  hy- 
pothesis, was  by  showing  what  passed  be- 
tween the  parties.  [Black  v.  Wabash,  etc., 
R.  R.  Co.,  S.  C.  III.,  Sept.  27,  1884.] 

Master  and  Servant :  Negligence ;  Estoppel, 
— A  manufacturer  may  choose  the  machinery 
be  desires  to  use,  be  it  old  or  new,  and  may 
control  his  business  in  his  own  way,  provided 
he  does  no  unlawful  act.  If  the  machinery  is 
sound,  well  made  and  kept  in  repair,  he  will 
not  be  liable  for  an  accident  occurring  to  an 
employee,  when  the  only  ground  alleged  is 
that  there  is  a  better  and  safer  kind  used  for 
the  same  purpose.  Employers  and  their 
agents  are  only  required  to  use  ordinary  care 
and  prudence  in  protecting  an  employee 
against  dangers  not  within  his  knowledge  or 
observation. 

An  employer  does  not  undertake,  by  an 
implied  contract  with  an  employee,  that  his 
machinery  and  -appliances  are  safe  beyond  a 
contingency,  nor  that  they  are  as  safe  as  those 
of  others  using  the  same  kind,  nor  that  acci 
dents  shall  not  result  to  him  from  risks  which 
perhaps  others  would  guard  against  more  ef 
feet  n  ally. 

Where  an  employee,  knowing  all  the  danger 
there  is  in  using  a  machine  that  his  employers 
or  their  agents  know,  and  being  in  such  a 
position  that,  if  any  change  occurs  involving 
an  increase  of  danger,  he  will  be  the  first  to 


see  it,  continues  his  services  after  such  a 
ohange  without  a  protest,  it  is  at  his  option, 
and  if  injured,  he  is  remediless.  [Richards 
V.  Rongh.    Sup.  Ct.  of  Michigan,  April,  1884.] 

Carrier  of  Goods  :  Connecting  Lines ;  Lia» 
bility ;  Destruction  of  Goods  in  Warehouse  by 
Fire, — Where  a  carrier  receives  goods  to  be 
transported  over  a  connecting  line^to  their 
final  destination,  its  liability  as  a  common 
carrier  continues  until  the  goods  are  delivered 
to  the  other  carrier,  and  if  they  are  destroyed 
by  fire  while  in  the  warehouse  of  the  first  car- 
rier, it  will  be  liable  for  their  loss,  notwith 
standing  a  custom  that  the  connecting  carrier 
shall  inspect  the  books  in  which  goods  are 
entered  as  received,  and  take  possession  of 
and  transport  over  its  line  goods  intended  to 
be  so  transported.  [Condor  v.  R.  R.  Co.; 
Sup.  Court  of  Mich.] 

Mortgage :  Release  by  Verbal  Agreement — 
A  verbal  promise  by  the  mortgagee  to  the 
mortgagor  to  release  one  of  aeveral  mort- 
gaged tracts,  in  the  event  of  a  sale  of  the  same 
by  the  mortgagor,  cannot  be  enforced  by  a 
purchaser  of  such  under  execution,  who,  after 
his  purchase  receives  a  deed  from  the  mort- 
gagor without  any  consideration,  where  the 
land  is  not  purchased  in  reliance  on  snch 
promise,  and  the  purchaser  in  no  way  altered 
his  condition  in  expectation  of  such  release. 
[Palmer  v.  Snell;  Sup,  Ct.  of  Ills.,  Sept.  27» 
1884.] 

Evidence:  Burden  of  Proof  of  Negligence; 
Bailment, — In  an  action  to  recover  for  the 
baggage  lost  by  a  warehouseman,  the  plaintiff 
may  rest  upon  proof  of  a  failure  to  deliver — 
the  burden  is  then  upon  the  bailee  to  show 
that  the  failure  was  occasioned  by  a  cause 
from  liability  for  which  he  is  protected  by  law 
or  contract,  and  when  he  has  so  done  in  away 
not  to  implicate  himself  in  a  charge  of  negli* 
gence,  the  plaintiff  cannot  recover,  unless  he 
shows  negligence  on  the  part  of  the  bailee. 
[National  S.  S.  Co.  v.  Smart.  S.  C.  Pa.  Nov. 
10,  1884 ;  15  Pitts.  L.  J.,  150.] 

Action:  Procuring  Conviction  by  Perjury. 
— In  an  action  against  several  defendants  for 
conspiring  together  to  procure  the  plaintiff  to 
be  indicted  and  convicted  of  a  crime,  by  false 
and  perjured  testimony,  and  for  causing  him 
to  be  thus  indicted  and  convicted  by  such 
false  and  perjured  testimony,  the  gist  of  the 
action  is  the  alleged  tort,  and  not  the  alleged 
conspiracy,  and  the  defendants  are  not  liable. 
[Garing  v.  Eraser.  S.  J.  C.  Me.  Feb.  25, 
1884.    Reporter's  Advance  Sheets.] 

Statute  of  Frauds :  Parol  Gift  of  Realty, 
How  Established. — Evidence  that  a  parol  gift 
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of  J  bouse  was  made,  may  be  shown  by  »d- 
aisshna  directly  made,  before,  about  the  time 
of,  Aod  after  the  dcmees  bad  gone  into  pos- 
sesffion,  and  that  possession  was  taken  in  pur- 
soaoce  of  the  011;  and  not  otherwise,  is  suf- 
ficient to  establish  a  parol  gift,  and  take  it  out 
of  the  SUtQte  of  Frauds.  [Allison  v.  Burns ; 
8np.  Cu^of  Pa.,  Oct.  6.  1884.] 

Stotate  of  Frauds :  Promise  to  Anstver  for 

the  Dtbi  o/  Another. — An  agreement  between 

the  treasurer  of  a  mining  company  and  a  bank, 

whereby  the  former  promised  to  remit  to  the 

Utter  the  amount  of  all  drafts  drawn  by  the 

manager  of  the  mining  company  on,  and  paid 

by  the  bank,  is  not  an  agreement  to  answer 

fur  the  debt  of  another,  and  need  not  be  in 

writing.    [De  Watt  v.  Hartzel ;  Sup.  Court  of 

Colo.,  Nov.  14,  1884.] 

Personal  Injury:  Contributory  Ne0igence; 
Bntden  of  Proof. — In  an  action  lo  recover 
damages  for  an  injury  caused  by  negligence 
of  defendant,  although  defendant  pleads  that 
such  injury  was  caused  by  the  negligence  of 
the  plalntiflT.  it  is  error  to  instruct  the  jury 
thai  the  burden  of  proof  is  on  defendant  to 
prove  such  issue.  [Hawes  v.  B.  C.  R.  &  N. 
ITy  Co. ;  Sup.  Court  of  Iowa,  Sept.  17, 1884.] 

Landlord  and  Tenant:  Ejectment;  Evi- 
dskce;  Estoppel. — A  tenant  may  show  in  de- 
fence of  proceedings  against  him  to  obtain 
possession,  that  his  landIord*s  title  has  been 
divested  by  act  of  law  since  his  tenancy  com- 
menced. Tn  such  a  case  the  tenant  is  not  es- 
topped from  denying  his  landlord's  title. 
i Smith  V.  Crosland ;  Sup.  Court  of  Pa.,  May 
6,  1884.] 

Master  and  Servant :  Fellow-Servants ;  How 
Constituted. — Where  one  serves  the  same  mas- 
ter, works  under  the  same  control,  derives  his 
anihority  and  compensation  from  the  same 
common  source,  and  is  engaged  in  the  same 
general  business,  though  it  may  be  different 
grades  or  departments  of  the  same  common 
•ource.  with  another,  thev  are  fellow-aervants. 
[H.  &  T.  C.  B'y  Co.  v.  Rider ;  Sup.  Ct.  Tex., 
OcU  24,  1884.] 

Common  Carrier  :  Boat  Owners. — The 
owners  and  managers  of  a  b«iat  used  for  their 
own  purposes  and  those  of  others  who  agree 
to  pay  certain  rates  for  the  transportation  of 
tbeir  goods  from  one  point  to  another,  and 
vAo  are  not  shown  to  have  been  held  out  as 
eoauDoo  carriers,  cannot  be  declared  to  be 
neb  Mt  the  instance  «>f  any  of  such  agreeing 

psnies.    rPlaott  ▼.  Lashley.    S.  C.  La.     18 

Bep^  S52.J 


He  who  desires  to  reach  with  speed  the 
wished-for  end,  the  winning  post  of  the  race, 
must,  in  his  earlier  days,  have  suffered  and 
labored  much,  and  borne  the  alternate  ex- 
tremes of  heat  and  cold. — Horace. 
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Jan  29,  1885. 

No.  1030.  Ellen  C.  ClawBon  et  al.  v.  Alexander 
Ramsey  et  ai.;  and 

No.  1081.  JameA  M.  Barlow  v.  Alexander  Ram- 
8ev  et  al.    Ar^iimt^nt  concluded. 

No.  184.  The  (hinago  Life  Insurance  Company 
V.  Thomas  B.  Needles,  auditor,   etc.    Argued. 

Jan.  30  1885. 

Wm.  McNair,  of  Oil  dry.  Pa.;  Michael  Bannon, 
f»f  Baltimore,  Md.;  D.  8.  Alexander,  of  Indianap- 
olis, Ind.,  and  Stephen  Curdett  Hyatt,  of  New 
York  dtv  were  admitted  to  practice. 

No.  165  ChHrles  E.  Blake  v.  The  City  and 
County  of  San  Francisco  et  al.    Argued. 

No.  186.  The  Mayor,  etc.,  of  City  of  Clarksville, 
V.  United  States  ex  rel.,  William  R.  Gause.  Dis- 
missed with  costs. 

No.  187.  Samuel  T.  Monran,  administrator,  etc., 
V.  John  C.  Hamlet  et  al.    Argued  and  submitted. 

No  191.  Norman  H.  Pallock  v.  The  Bridgeport 
Steamboat  Company,  etc.    Arscued. 

Fbb.  2, 1885. 

Laura  de  Force  Gordon,  of  California;  Eua^eue 
A.  Brewster,  of  Newburg,  N.  Y  :  Edward  0.<*good 
Brown,  of  Chicago,  111.,  and  William  11.  Rowe,  of 
Washington,  D.  C,  were  admitted  to  practice. 

Nos.  625  and  626.  James  W.  Harvey  et  al.  v. 
The  United  States,  and  the  United  States,  appel- 
lant, V.  James  W.  Harvey  et  al.;  appeals  from  the 
Court  of  Claims.  Judgment  reversed  and  cause 
remanded  with  a  direction  to  enter  a  Judgment  for 
the  claimants  for  $40,093  77,  as  to  item  one  in 
their  petition  filed  Au^n^t  30,  1876,  and  for 
$4,  574.80  as  to  item  two  In  that  petition.  Opin- 
ion by  Mr  Justice  Blatchford. 

No.  171.  Chauncey  D.  Spalds  v.  Dennis  N. 
Cooley;  In  error  t<)  the  Supreme  Court  of  the  Dis- 
trict of  Columbia.  Judjment  reversed  with  costs 
and  cause  remanded  with  a  direction  to  reverse 
the  Judgment  of  the  court  in  special  term,  with 
costs,  and  to  direct  that  court  to  award  a  new 
trial.    Opinion  by  Mr.  Justice  Blatchford. 

No.  140.  Kate  J.  Bay] Is,  by  her  guardian  ad 
litem,  Robert  R.  Rhodes,  v.  The  Travelers^  Insur^ 
ance  Company,  etc.  Judgment  remanded  with 
directions  to  award  a  new  trial.  Opinion  by  Mr. 
Justice  Matthews. 

No.  902.  Roy  Stone  v.  Robert  G.  Chisolm  et  al. 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Matthews. 

No.  1215.  John  Thomley  v.  The  United  States; 
appeal  from  the  Court  of  Claims.  Judgment  af- 
firmed.   Opinion  by  Mr.  Justice  Woods. 

No.  147.  Lydla  M  Fussell  v.  Eleazer  P.  Ken- 
drlck  et  al.  Decree  affirmed  with  costs.  Opinion 
by  Mr.  Jnstlce  Woods. 

No.  148.  Lydla  M.  Fussell  v'.  E.  S.  Hughes  et  al. 
Decree  affirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice Woods. 

No.  1083.  The  Mayor,  etc.,  of  the  Cltyof  Qulncy, 
v.  The  United  States  ex  rel.  Peter  A.  H.  Jackson. 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Harlan. 
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No.  143.  The  Illinois  Pneumatic  Gas  To.  v.  Jo- 
seph H.  Berry  et  al.  Decree  alBrmcd  with  costs. 
Opinion  by  Nr.  Justice  Field. 

No.  1115.  Alfred  Sully  v.  James  N.  Drenner 
et  al. 

No.  1116.  Alfred  Sully  v.  William  R.  Manning; 
and 

No.  1117.  Alfred  Sully  v.  William  R.  Matthews. 
Decrees  afHrmed  with  costs.  Opinion  by  Mr. 
Justice  Miller. 

No.  9.  Original,  ex  parte.  In  the  matter  of  Ben- 
jamin F.  Bis:elow,  petitioner;  petition  for  writs  of 
habeas  corpus  and  certiorari  denied.  Opinion  by 
Mr.  Justice  Miller. 

No.  1240.  Andrew  Stewart  et  al.,  etc.,  v.  James 
H.  Dunham  et  al.  Motion  to  reinstate  cause 
granted  on  payment  of  costs.  ^^ 

No.  1078,  Wm.  H.  Fowlejr.,  administrator,  etc., 
V.  Alexander  Hay.    Motion  to  dismiss  denied. 

No.  688.  Thomas  Poindexter  v.  Samuel  C. 
Greenhow,  treasurer. 

No.  589.  William  L.  White  v.  Samuel  C.  Green- 
how. 

No.  590.  Samuel  S.  Carter  v.  Samuel  C.  Green- 
how. 

No.  826.  S.  Brown  Allen,  auditor,  etc.,  et  al., 
V.  The  Baltimore  and  Ohio  Railroad  Company. 

No.  905.  P.  T.  Moore  v.  Samuel  C.  Greenhow, 
treasurer,  etc. 

No.  1260.  R.  B.  Chaffln  v.  William  Taylor. 
Advanced  and  assi^n^d  for  the  third  Monday  in 
March  next,  at  the  foot  of  the  call. 

Mr.  Justice  Miller,  acting  Chief  Justice,  an- 
nounced the  following  order : 

*'It  is  ordered  by  tiie  court  that  mandates  issue 
in  all  cases  decided  prior  to  the  1st  day  of  January, 
1885,  when  applied  for,  except  wiiere  a  petition 
for  reliearing  is  pending,  eases  docl«eted  and  dis- 
missed under  the  ninth  rule,  and  cases  Nos.  68 
and  286/' 

Adjourned  until  Monday,  March  2, 1885. 

lirrRUE  COURT  OF  THE  DISTRICT  OF  COLVBBIA 

OBIIEBAIi  TERM. 

Feb.  2,  1886. 
Startevani  t.  Oarpenter.    Decree  bi»low  nfflrined. 
Hamilton  v.  Clarke.    Decree  oelow  reversed. 
Rldenoar  r.  McC7lelland.    Ordered  on  calendar. 
Strong  ▼.  The  DUtrict  of  Columbia.    Motion  for  bearing 
tabmitied. 
Keller  t.  Aflbford.    On  hearfng. 


Same.    Argued  and  submitted. 
Alley  V.  Lyon.    On  hearing. 
Same.    Argued  and  submitted. 


Feb.  8,  1886 

Feb.  4  and  5. 18fA. 

Feb.  «.  1886. 


Jan.  31,1886. 
9S16.  James  F.  Newboldetal.  v.  Moses  Col»>man  et  al. 
To  administer  assigned  estate.    Com  sols  ,  BIrney  ft  Blr 
ney. 

Feb  3.1886 
9817  John  J.  Albright  t.  Abraham  H.  Herr  et  al.    In- 
junction and  release.    Com.  sol*.,  Woribin^ton  A  Heald. 

9818.  Frank  Morev,  recr.,  ▼.  Ernest  Dlrhman  etal.    For 
discovery  and  injunction.    Com.  sol.,  N.  Wilson. 

Feb.  8. 1886. 
9^19.  .Joseph  B.  Collina  t.  The  Citisens  Building.  Com- 
pany.   Injunction  and  receiver.    Cum.  sol.,  J  G.  Klff-elow. 

Feb.  4,  1886. 
9S20.  George  Willard  v   John  M    MueUer  et  al.    For  in* 
Junction.    Com.  sols.,  Shellabarger  A  Wilson. 

Feb   6,188ft. 
9821.  Thomas  E.  Walker  et  al  v.  Lewis  A.  Wblker.    For 
Acot.  and  injunction.    Com,  sol.;  A.  A.  Llpsoomb. 


CfltcrfT  COURT.— ftvw  flnltft  af  l.kvi. 

Jfin    81,1886 

26948  C  W.  Goffv.  E.  W  Dennlt^OQ  Replevin.  PllTs* 
atty.,  A.  H.  J.ick>on. 

25944  Marfraret  Best  T.  Franels  Hufty.  Acct.,  $7,600. 
PllfV.aiiy.,J.  A.  Smith 

25916  Kliza  O,  HntchinKon,adm*z,  T  Sam n el  P.  Brown 
et  al.  Note,  ^,000.  Plffs  attys  ,  W.  B^  Webb  and  E. 
Tot  ten. 

26946.  Same.    Acct .  $2686.    Plffs  attys  .  same 

Feb.  8.  1886 

9A947  Geoir*e  Brown  et  al.  v.  th<*  Wnsh.  Gas  Light  Co. 
Dnmafires,  $6.0()0.    Flff:»  attv.A.K  Brr>wne 

26948.  AiwnrdG.  Johnson  et  al  v.  G«H>rge  C.  Cbipman. 
Appeal.    Plffs  attys.,  Edwards  A  Barnard 

Feb.  4,  18S6. 

26949  United  StatesWind  Enrlne  A  Pump  Co  v.  South- 
f>m  Maryland  U  R.  Co.  Acot ,  $1,U81.22.  Plffs  atiys . 
Cuppy  and  Duhamel. 

Feb.  6.  It-^ 
26960    F^ward    T     Hart  et  al.  v.  Henry  H.    Ht-mpler. 
Acoi..  $109.26.    Plffs.  atty.,  H.  W.  Garueit. 

PROBATE  COURT— J  list  ler  Bairn«r. 

K^^b.  6,1886 

Estate  cf  T.  A.  Lazenby.    Flnnl  notice  issued. 

Estate  of  Esther  Ann  Stoti  Will  Hitmlii*'<l  lo  pro^ftt*», 
and  le'ters  granted  to  F.  T.  Browning  and  bond  flzeii  at 
$3,000 

Estate  of  Henry  Martin.  Order  granted  for  sale  of  p«T« 
son:il  properly 

EstHie  otf  .lobn  Ashlev.  Order  appointidg  Lt«*nt.  GfU  P. 
H.  Sheridan  administrator,  snd  bond  flzed  hi  $i.iiOU 

Estate  of  Thomas  T.  Scarff.     WiU  ndmlttfrt  to  probate. 

Estate  of  Anne  MeKbight      Will  pariiall>  proven. 

In  re  (Hivia  Juck«on  Ord«*r  apiiuiniing  Alexander  Pey 
ton  guardian,  and  bond  Axed  at $800 

In  re  Mafrgi<*  G  M.  1  horopson.  Order  appolntiuK  F.  G. 
Thompson,  and  bond  flzed  at  liiifl. 

Estate  of  John  Taylor.    Order  to»ell  furniture 

Ef*tateof  ratharlnH  Robinson  Ordi-r  nhouinting  A.F. 
Fox  administrator,  and  bond  flzed  at  $.0  000. 

E«tatH  of  Harriet  A-  Burue     Order  to  shuw  cause 

Estate  of  John  Tolger     W  ill  filed. 


Liegal  NoticeH, 


rnmMb  ro^i^iVEisuTici-. 

L  Thai  the  subscriber,  of  WashiUKion  (?lty,  hnth 
oniained  trom  the  Supreme  Court  ot  thi-liisiilci  oi  t  ulniu- 
bia,  holding  a  Speciai  Term  for  Orphans'  Conn  bln.l^^-^^. 
Letters  of  Administration  on  the  pergonal  e»iai«^  ol  Snninel 
M.  Barker,  late  of  the  IMotnct  ot  Columbia.  dec*d 

All  person?  having  claims  against  the  said  deceased  an- 
hereby  warned  to  exhibit  the  same,  with  ih**  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  l«th  day  of 
December  next;  they  may  otherwise  by  lavi-  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  mv  hand  thii^  leth  dsv  of  December.  1884; 
WILLIAM  MBAKKIR,  AdminUtrator. 
R  W.  McPhkrhon.  Solicitor.  «h 


IN  THE  SUPREME  COUKT  OF    THE    llISTRlCT  OF 
,  (Jolumbia.  the  *^9h  day  of  January,  1886. 
QiABR  W   Samukl  1 

Complainant     I  *- 

V.  \     No  9381.    Eq.  Doc.24. 

Bratt^ard  H.  Warmer  it  al.     I 
Defendants     J 
On  motion  of  the  complainant,  by  Mr.  E  H.  Thomas,  his 
solicitor.     It    Is    ordered     that     the    defendant,      Arnold 
Tawxer.  cause  his  appearance   to  be   entered   herein  on 
or  before  the  flr*t.  ruJe  day  occurring  forty  days  after  this 
day  •  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Trueoopv.  Test:  6-S  R  J.  MxiOR.  iMerk 


IN  THK  SUPREME  COliRT  OF  THE  lUSTKKyT  OP 
Columbia,  holding  a  Sp«*cial  Term  for  Orphans*  Court 
Business.    F«'bruarv.  6,  1886. 

In  the  mat  lei  of  the  Estate  of  John  B.  Randolph,  late  of 
the  United  States  Navy,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  John  B . 
Randolph. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  27ib  day  of  February  n«*xt,  at 
11  o'clock. a.  m  ,  to  show  cause  why  Letters  of  Admini^ira' 
tion  on  i4ie  estate  of  the  said  deceased  shouM  uot  Iwanw 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  wenks  In  the  Waahlngton  Law 
Reporter  previous  to  the  said  day. 
By  the  Court.        ALEXANDEl^  B.  HAGNER,  Justice. 

t'est :  6         U.J.  RAMSDELL.  Reguter  •!  Wi|U. 
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Lfegal  Ndtlce^. 


IN  THB  SUPREME  COHRT  OF  THE  DISTRICT  OF 
Oolambia.  holdiuir  a  Special  Term  for  Orphans*  Court 
BQsiness.  Febniftry  6. 1SS5. 
IB  tbe  case  of  FranciK  M.  L)ix>*nbT.  Administrator  of 
Tbonuts  A.  LnxADby.  deceas(*d,  the  Administrator  aforesaid 
ka«,  with  th<>  approTal  of  the  coart.  appointed  Friday,  the 
isth  day  of  March  A .  D  1886.  at  11  o'cloolc  a  ra..  for  makmir 
payment  and  distribntion  under  the  conrt*9  direction  and 
control;  wh**n  and  where  alt  creditors  and  persons  entitled 
todistributire  shares  (or  legacies)  or  a  residue,  are  hereby 
Botifled  to  attend  In  person  or  by  agen I  or  attorney  duly 
aathorUed,  wlih  their  claims  against  the  estate  properly 
Toocbed;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them.    Provided  a  copy  of  thi*  order  be 

£ablisbed  once  a  we4>k  for  three  weeks  in  the  Washington 
aw  Reporter  prevlons  to  the  said  day. 
Test  e       H  J  RAMSDEliURegister  of  Wills. 

Jo«BPH  J.  Watbrh,  Solidror. 


IN  THE  SUPREME  t^OURT  OF  THE  DISTRICT  OF 
Colnrabia,  holding  a  Special  Term  for  Orphans*  Coart 
Basine*is  January  10,  1A86. 
Tn  the  case  of  Lnthiir  Martin  the  deceased  adm'r  of  Wil- 
liam Martin,  deceased  .lames  S  Pdwards.  ;headroinis* 
triiorw  a.,  of  the  said  Lnther  Martin,  has.  with  the  Hp- 
proral  of  th«»  Court,  appointed  Friday,  the  «th  day  of 
Mareh.  A  1>  18fd  ai  11  o'clooli  a.  m  ,  for  making  payment 
and  distribution  under  the  court's  direction  find  control: 
when  and  where  all  creditors  and  person?*  entitled 
to  distribuiire  shares  (or  legacies)  or  a  residue,  are 
hervby  noii.led  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  th*'  Administrator  w  a.  will 
taketht*  benelli  of  the  law  against  them;  Provided,  a  copy 
of  this  order  be  published  once  a  wenk  for  three  weeks 
Ib  th^  Washington  Law  Reporter  previous  to  the  said  day 
Te»t:  e         H.J  RAMSDELl.  Register  of  Will«. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business,  Letters  of  Administration  on  the  persona)  estate 
of  Adaline  Birge,  late  of  Piince  Qeorge's  County,  lid., 
deceased. 

All  persons  havingclalms  against  the  said  deceased  are 
hereby  warned  tnexhtbit  thesame.with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  10th  day  of  January 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  lOtb  day  of  Jannary,  1886. 
3-8  ANNA  B.  SMITH. 

NBWTO!f  k  BKRRTM^if, Solicitors.  Administratrix 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
<?olambia.  Holding  a  Special  Term  for  Orphans*  Conrt 
Business.    February  3nd,  1i>£A. 

In  the  case  of  James  Rlggins,  Ex^K^ntor  of  Patrick  Han- 
apby,  deceased,  the  Kxecuior  aforesoid  has,  with  the 
approval  of  the  dourt,  appointed  Friday,  the  27th 
&%y  of  February  A.  D.  18hfi,  at  II  o'clock  a*,  ra.  for 
asking  payment  and  distribution  under  the  court's  direc 
Uoa  and  control ;  when  and  where  all  creditors  and  per- 
sons *B*itl*^  lodlstributive  shares  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  an- 
thorlxed,  with  their  claims  against  the  estate  properly 
voach«-d;  otherwise  the  K.xpcuior  will  take  the  benefit 
of  the  law  ag-iinst  them  :   Provided,  a  copy  of  this  order  be 

Cblisb«d  once  a  week  for  three  weeks  in  the  Washington 
w  Reporter  previous  to  the  nald  day. 
Teat:  6        H.J  RA.HSDELL.  Register  of  Wills 


THIS  IS  TO  GIVE  NOTKJE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  €olam 
bia.  holding  a  Special  Term  for  Orphans*  Court  buslnesi 
Letters  Testamentary  on  th(  personal  estate  of  Archi- 
bald C  Spalding  lat**  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sabscrlber,  on  or  before  the  S6th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26ih  day  of  January,  1888. 

6-8  LU(5Y  SPALDING.  Ex»x. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dit'trlctof  Columbia,  hath 
obtained  from  the  Supreme  Court  or  the  District  of  t  Colum- 
bia, holding  a  Special  Term  tor  Orphans*  Court  bnftiness. 
Letters  of  Administration  d.  b  n  ,c.  t.a  ,on  the  personal 
estate  of  Elijah  W.  Haget,  late  of  Onond.tga,  N.  T..  de«*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  day  of 
Jannary  next;  they  may  otnerwise  by  law  be  excluded 
•from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  88th  day  of  January,  1885 
fi-H  JOHN  TRIMBLE. 

Haonhb  k  Maddox,  Sot*rs.      Administrator  d.b.n.,c.t  a. 


THIS  IS  TO  GIVE  NOTICE. 
That  t lie  sabscrlber.  of  Washington.  D  C.  hath  ob- 
tained front  the  .Supreme  Court  of  the  District  of  Oo1> 
■mbia,  holfling  a  Special  Term  for  Orphans' Court  bust- 
Bess.  L«tt<>rs  of  administration  on  the  personal  estate  of 
John  T-  Richard,  late  of   Hyattsviile,  Md  ,  d<>ceased. 

All  person*  having  claims agalnsi  tfie  said  deceasedare 
hereby  w^rn^dloAxhibit  the  samewltb  the  vouchers  there- 
of, to  the  eabecrlber,  on  or  before  the  S7ih  day  of  D»»cem- 
bef  next ;  thoy  may  >therwlse  bylaw  be  excluded  from 
■tl  *ieaeflt  of  the  said  estate. 
Qiren  under  my  hand  this  27th  day  of  December.  1884 
8-8       _    LOUIS  D  WINE. 


FTHE  SUPREME  COURT  OF  THE  DISI  RI(?T  OF 
Polnrobia,  holding  a  Special  Term  for  Orphan's  Court 
Bnsiae<ks      January  90.  18M. 
In  th<>  matter  of  the  Estate  of  Caroline  Elisabeth  Vnu 
Hewkirfc.  lateof  the  City  of  Washington,  District  of  Col 
■mbia  deceased. 

Appil<^tion  for  Letters  of  Administration  on  the  estate 
of  the  said  d^e«*aeed.  has  this  day  been  made  by  Benjamin 
F.  Evans,  of  the  City  of  Washington. 

All  persons  interfsted  are  hereby  notified  to  appear  in 
this  Court  «m  Monday  the  3nd  day  of  March  ne^t  ail2 
oP^ocfc.  m  ,  to  show  can*e  why  Letters  of  Administration 
OB  the  eeiate  of  the  said  deceased  should  not  ifsue  as 
prayed.  Provided,  ft  <3opy  of  this  order  be  publisned  once  a 
veefc  fat  three  weeks  in  the  Washngtou  Law  Reporter  pre 
Hem  to  the  said  duj. 
^theConrU  A.  B  H A GNER,  Justice. 

r^ :  H.  J.  BAMSDELL.  Register  of  Wills. 

JL  B.  Hat,  SolKltoiv  ft-S 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  CTourt  business 
Letters  Te»>tamentary  on  the  personal  estate  of  Joseph 
D.  Harris,  late  of  the  District  of  Colnmbia,  dec'd. 

All  persons  having  claimsagainst  the  said  deceased  are 
hereby  warned  to  exhlhii  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
January  next:  they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  vhe  said  estate. 
Given  under  mv  hand  this  «mh  davof  January,  18P6. 
ELIZABETH  W.  HARRIS,  Executrix. 
R  F  LiciGHTON,  Solicitor 8-S 

IN  THE  SUPREME  (?OURT  t»F  THE    DISTRICT  OP 
1    Columbin,  Holding  an  Orphans*  Court     Jan    80.  1886. 

In  the  matter  of  the  Estate  of  Hamilton  Hughes,  late  of 
the  Di.«trictui<7olnmbia,decen<'ed 

Application  for  Letters  of  Administration  on  the  estate 
of  the  naid  deceased,  has  this  day  bt^en  mad**  by  William 
H .  Hoover,  wii  h  the  consent  of  the  alleged  next  of  kin . 

All  persons  Interestpdare  hereby  notlflpd  to  appear  In 
this  Court  on  Friday,  the  «7th  day  of  February  n-xt  at  11 
o'clock  a  m.,  lo  i*how  can^e  why  the  said  Will  should  not 
be  proved  and  :idmitied  to  Pr<«bate  itnd  Lettfrs  of  Admin* 
istration  on  the  estate  of  the  snld  deceased  shou  Id  not  issue 
a^  prMVHd  Provided,a  copy  of  this  order  t>e  publ«»hed  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter  pre* 
vlous  to  the  said  duy. 

By  the  Court.         ,  A  B  HAGNER  Justice. 

Test:  H  J.  RAMDELL.  Register  of  WUIs. 

BiKNRT  k  BiRNBT.  Solicitors.  6-S 


mnis  tis  TO  GIVE  notice. 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
o'oiained  from  the  Supreme  (^ouri  of  the  District  of  l!olum< 
bia.  holdiuff  n  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration,  on  the  personal  estate  of  Agnet 
Bryant,  late  of  the  District  of  Columbia.  dec*d. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  llih  day  of 
January    next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  12th  day  of  January.  18^. 
H.  RANDALL  wfchB, 
8-8  Administrator. 
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IN  THE  SUPREME  rOCJRT  OF  THE  PISTRIOTOF 
Colambia,  the  27ih  day  of  Jaonary.  1885. 
Thomas  J  Fishbb  1 

JohnR  Tucker"  «t  al  ,  Heirs  off    ^^°»'J^-    No.  9305. 
Tbomas  Tudor  Tucker.  J 

On  motion  of  the  plnintifl",  by  Hillver  k  Faltton.  hh  sollc 
ItoiT.  It  l8  ordered  that  the  defendint«,  H  Tudor  Tucker 
Fanny  BInnd  Graham,  J.  H.  Graham.  Mary  T.  MagriH. 
Evelina  Powell,  W.  L  Powell,  Virginia  Edwards,  .John  E. 
Edwards.  Elizibeth  Dallas  Tucker,  Yirf^inia  B  Tucker, 
Dallas'  1  ncker.  Hat  lie  A .  Tucker.  <  assie  D  Brown,  John 
Thompson  Brown.  John-R.  Tucker.  Emma  B.  Tucker. 
Evelina  T,  Lucas.  D.  B  Lncas.  Nannie  8  McLauffhIin,  I 
Fairfax  McLauirhlih,  St.  Georfre  Tucker  Brooke.  Mary  B 
Brooke,  Frank  J.  Brook'^.Gay  Bentley  Brooke.  D  Tucker 
Brooke.  Lucy  HlKirini*  Brooke,  Henry  L.  Brooke,  Klizabeib 
1).  Brooke.  I^aura  Beverly  Rndingnr.  Everett  W  Beding:(*r. 
Elisabeth  Gilmer  Tucker.  Walker  Gilmer  Tucker.  Lizxie 
Edwards  Tucker.  Kvt'lina  Tucker,  Lnev  Richardson,  Rob- 
-ert  B  Richardson.  Annie  Tyler,  Lvon  G.  Tyler,  Kllza 
Taylor  Tucker.  Alfred  B  Tucker,  Ovnthia  B  T.  Ooleman, 
Charles  W.  (Coleman.  B.  Ri  Gejfge  Tucker,  Eliza  O 
Tucker,  Fannin  B  B  T.  Taliaferro.  .Tulla  <^hif  k  Tucker, 
Nathaniel  Beverly  Tucker,  Wm.  FrancI*  Peyton  Tucker, 
John  R.  Btyan  Delia  Pafre,  John  R  Pagre,  Fannie  Car- 
nilchael.  S  W.  Oarmlcbael.  Geortria  B.  Grinnan,  A.  G. 
Orinnan.  John  R  Bryan,  Jr.,  Marjfarei  R  Bryan,  St. 
George  Tucker  C  Bryan,  .to««eph  Bryan.  Isabel  S  Bryan, 
n.  B  Bryan,  Mary  *^.  C  Bryan,  Fannie  Bland  Brown,  H. 
Peronneau  Brown,  Virginia  O  Braxum.St  GHorB^*  Tucker 
Ooalt«»r.  Ada  B  I..ewis  Tucker.  VInrluia  Tucker,  Virginia 
Lewl«  Tucker.  Francis  M  Tucker.  Mary  Thornton  Tucker, 
and  N:ithaniel  Beverly  Tucker,  cause  their  appearauce  to 
be  entered  herein  on  or  before  the  flist  rule-day  occurring 
forty  davR  alter  this  day,  otherwise  the  ciiuse  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER, 

Asso.  Justice. 

A  true  copy.  Test :  5  R  J.  M  zios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  DistrlctofColumbia, hath  ob- 
taiued  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conn  business, 
Letters  of  Admiiii>'tration  on  the  personal  estate  of  Cath- 
arine Robinson,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th<*^  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
January  next  ;  they  may  otherwise  by  law  be  excluded 
fr«>ra  all  benefit  ot  the  said  estate. 
Given  under  my  hand  this  27th  day  of  .January,  1885. 

MICHAEL  BOYLAND.  Administrator. 
H.  B.  MouLTON.  Solicitor.  5-.S 


IN  THE  SITPREMK  COURT  OF  THE  !»ISTRl(^TOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    .lanuarv  .<»0.  1886. 

In  the  matter  of  the  Will  of  Frances  A.  Lockwood,  late  of 
the  Diptrirt  of  Colnrabia.  deceased 

Application  for  the  Probate  of  tne  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Margaret  M 
Lockwood. 

All  i>erson8  lntereste«1  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  27th  day  of  Februarv  nezt,  at  II 
o'clock  e  ra.,to8bowcan8e  why  the  said  Will  should  not 
be  proved  and  admitted  to  probate  and  Letters  Testameii 
tary  on  ttie  estate  of  the  aaid  deceased  should  not  Ixsue  as 
prayed  Piovided.acopy  of  this ordei  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  tlie  said  day. 

BvlheConrt.*  A.  B  HAGNER,  Justice. 

Test :         b  .1         H.  J.  RAMSDELL.  Register  of  Wills. 
HknryM   B\kkr,  Solicitor. 


Legal  Notice4t» 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Colnrabia,  the  27th  day  of  January,  18S5. 
Fredkkick  H.  Painb  "j 

ElizabithM   »?URyii.T,        f    NO-W07. 

GrOKQK  H.  BUHNKTT  hT  AL.      J 

On  motion  ol  the  plamiifT,  by  Mr.  W^odburv  Blair,  his 
Boliciior,  If  is  ordered  that  the  defendnnt*,  Elizabeth  M. 
Burnett.  GeorgeH.  Btirn-^ti.  Al^xauderM.  Rurch  and  wife. 
Ellen  Burch  Brodnax  and  John  Brodnar.,  canve  their 
appearance  to  be  enter*  d  herein  on  or  before  ihe  flrst  rule- 
d!«y  occmring  forty  da\s  after  this  day:  oth»Twise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Com  I.  A.  B.  HAGNER    Justice. 

A  true  cop/.  Test:        A.8       R.  J.MsiOS.Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRH'l  OF 
Columbia,  holding  an  Orphans*  Court     .Tan   80.1886. 

In  the  matter  of -the  E9<taie  of  Charles  M.  Murdock  lata 
of  Areqiiipa.  Peru,  formerly  of  Province  ot  Ontario. 
Canad  1.  deceased. 

Application  for  Letters  of  Administration  on  theestateof 
the  said  deceased  has  this  day  been  made  by  Frederick  W. 
Jones,  at  the  request  of  decedent's  next  of  kin. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  27th  day  of  February,  next,  at  11 
o'clock  m.,  to  show  cause,  if  any  thev  have,  why  Letters  of 
Administration  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed  Provided,  a  copy  of  this  order  be  pub- 
lished oncea  week  for  three  weeks  in  the  Wasbington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:      6-3  H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  OOITRT  OF  THE  DISTRK^T  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Ooart 
Business     January  80.  1886. 

In  the  matter  of  the  Estate  of  Mary  Shannon ,  laie  of  tbo 
District  oT  (Columbia,  deceased 

Application  for  Letters  of  Admtnistratianon  theestateof 
the  said  deceased  has  this  day  been  made  by  James  Fuller* 
ton. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  27ih  day  of  February  next,  at  11 
o'clock  a.  m..to«how  show  en ase  why  Letters  of  Admini»- 
ttnn  on  the  estate  of  the  said  deceased  should  not  isnueas 
prayed.  Provided,  a  copy  of  this  order  be  pnbllshed 
once  ;t  we*'k  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  dav. 

BvtheCourt.  A   B  HAGNER   Justice. 

Te«i  •  5-t         H.  J   RAMSDELL.  Register  of  Wllio. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnrobta,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  (?o1nm- 
bia.  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Casey,  late  of  the  District  of  (^olnmbla.  decea«ed 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonchert 
thereof,  to  the  subscriber,  on  or  before  the  80ib  day.  of 
January  next;  they  may  otherwise  bjr  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  tfnder  my  hand  this  SOth  dav  ot  Jannarv.  1886. 

AS  sakttelbieber, 

LaON  TOBRINRR  Solicitor.  Administrator. 


^lHlS  is  TO  GIVE  NOTICE 
That  the  subscriber  of  Washington  Oily,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bia.  holding  a  Special  Term  tor  Orphans' Court  bosluess. 
Letters  of  Administration  d  b.  n.,on  the  pergonal  estate  of 
William  Martin,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the.  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  90th  day  of  Jannarv,  1S86« 
6  CHARLOTTE  A.  MARTIN. 


Edwards  k  Barnard.  Sol'rs 


Adm'x  de  bonis  non. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

1     Columbia 

William  Burobss  bt  al.    ) 

V.  \    No.  9.296.  Eq.  Doe.  14. 

Hbrmav  Hollandrr  bt  al.  ) 

This  canse  being  referred  to  roe  to  state  the  debts  of  the 
defendant,  H*'rmnn  Hollander,  and  assets,  notice  Is 
hereby  given  that  I  shall  proceed  under  the  said  order  of 
reference  on  Thursday.  Febrnary  fifth,  1886,  at  one  o'clock 
p  m.,  at  my  office,  in  the  United  States  Courthouse,  at 
which  time  and  place  all  creditors  of  the  said  Herman  Hoi- 
lander,  and  persons  interested  in  the  said  matter,  may  ap- 
pear and  present  their  claims. 

5-1  JAS.  O.  PAYNE,  Aodltor. 


IN  THE  SUPREME  COURT  OP  THE   DISTRICT  OF 
( Columbia,  the  S8th  day  of  January.  1886 
Julia  A    Smith  ) 

V.  \    No.  9S0S,  Equity. 

Maria  Jkfprivs  BT  AL.     ) 

On  motion  of  the  plaintlflT.  by  Mr  Woodward,  her  vollcl- 
tor.  It  is  ordered  that  the  defendants,  the  onknown  helra 
of  Clarl«sa  Bruce  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurrlnfr  forty  days 
after  this  day :  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Jnatlee. 

True  copy.         Test:  6  B.  J.Msios,  Olerlr. 
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JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Colombia,  the  ^th  day  of  Jaooary,  I88A. 
William  Sharon  1 

JoHitR  TuckeJkt  al.  Heir,  off    Equity.    No.  9304. 
Tbonias  Tudor  Tucker.  J 

On  moiioo  of  the  plnintiflT,  by  HlUyer  ft  Ralston,  hta  solic 
I  tors,  1 1  is  ordered  that  the  defendanf,H  Tador  Tuckpr 
Kanny  BUnd  Graham,  J.  H.  Graham,  Mary  T.  Maglil, 
Evelina  Fuwell.  W.  L  Powell.  Virfrlnla  fcdwaids,  John  E. 
Edwards.  Elisabeth  Dallas  Tucker,  yirglnia  B  Tucker, 
Dallas  1  Qcker.  Hatiie  A.  Tucker,  •  assie  D  Brown,  John 
Thompson  Brown.  John  E.  Tucker.  Emma  B.  Tncker. 
ErelinaT.  Lucas,  D.  B  Lncas.  Nannie  S  MeLaoffhlln.  I 
Fairfax  McLaughlin,  St.  Qeorge  Tucker  Brooke.  Mary  B 
Brooke,  Frank  J.  Brook",  Gay  Bentlev  Brooke,  D.  Tucker 
Brooke.  Lucy  Hifcirins  Brooke,  Henry  L  Brooke,  Elixnbeih 
D  Brooke.  Laura  Beverly  R**dlnger,  Everett  W  Bedinjcer. 
Eliiabeih  Gilmer  Tucker.  Walker  Gilmer  Tocker,Xi>xt«' 
Edwards  Tucker.  Evelina  Tucker,  Lu«v  Richardson,  Hob* 
ert  B  Richardson.  \nniH  Tyler,  Lvon  G.  Tyler,  Kllsa 
Taylor  Tncker,  Alfred  B  Tucker,  Oynihia  B  T.  Ooleman. 
Charles  W.  Coleman,  R.  St  Ge>rge  Tncker,  EUz^  C 
Tncker,  Fannie  B  B.  T.  Taliaferro.  Julia  C^laik  Tucker. 
Nathaniel  Beverly  Tncker,  Wm.  Franci»  Peyton  Tucker, 
John  K.  Biyitn  Delia  Pac<*,  John  R  Paflre.  Fannie  Car* 
mich^tel,  8  W.  Carmlchael.  Georgia  B.  Grinnnn,  A.  G. 
Ormnan.  John  R  Bryan,  Jr.,  Margaret  R  Bryan,  St. 
George  Tncker  C  Bryan,  .Toseph  Bryan.  Isabel  S.  Brjan, 
C.  B  Bryan,  Mary  s,  C  Bryan,  Fannie  Bland  Brown,  H. 
Perooneau  Brown,  Virginia  O  Braxton. St  George  Tncker 
Coalter,  Ada  B  Lewis  Tncker.  Virginia  Tucker,  Virginia 
Lewis  Tucker.  Francis  M  Tucker.  Mary  Thurnion  Tucker. 
and  Nathaniel  Beverly  Tucker,  canne  their  appearance  to 
be  entered  herein  on  or  before  the  first  rnle-day  occurring 
forty  days  after  this  day.  otherwise  the  cause  will  t>e  pro- 
ceeded with  as  in  case  of  default. 

By  the  Court.  A.  B.  U  AGNER, 

Asso.  Justice. 
.A,Uii9copy.  Test:  ff  R  J.  M«os, Clerk. 

IN  THE  SUPREME  COUKT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  term  for  Orphans 
Court  Business.    January  30th.  Ift86 

In  the  case  of  Ira  W.  Hopkins,  administrator  mt  Thomas 
Biggies,  deceased,  the  Adin'r  aforesaid  has.  with  the 
approval  of  the  con  rt.  appointed  Frtday.the  20th  day  uf  Feb* 
ruary.  A.  D.  ISSft.  at]  1  o'clock  a  m  for  makinsr  payment  and 
distribution  under  the  conit't  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
share*  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  da'y  authorized,  with  their 
claims  against  the  estate  properlv  vouched  ;  otherwise  the 
Administrator  will  take  the  benefit  of  the  law  against  them : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Te9t:       6-^  H.J.  RAMSDELL.  Register  of  Wills. 

Obo  W.Saltkb,  Solicitor. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
( *olumbia.  hotdkig  a  special  term  for  Orphana*  Court 
BosineAs.  January  34,  IMM 

In  the  matter  of  ih"  Will  of  Levi  S.  Thomas,  late  of  tli« 
District  of  i;olumbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  es'ate  of  the 
said  deceased,  has  thU  day  been  made  by  Charlotte  B. 
Thomatt 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  9uth  day  of  February  ne\t.  at  11 
o*clock,  a.  m..to  show  cause  why  r>aid  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  W.  S  COX.  Justice. 

Test :  H  J.  RAMSDELL,  Register  of  Wills. 

Wm  H  Bartow.  Solicitor.  4-S 


IN  THE  SUPREME  COURT  OF  THE  hISTRICTOK 
Columbia,  holding  a  Special  Term  forOrphans'Court 
Basioess.  January  .HO.  ISM 
In  the  case  of  Frank  II  Orme  and  John  A.  Hamilton,  Execu* 
torsof  Jane  £.H&*well.  dec'd, the  Executors  aforesaid  have, 
with  the  approval  of  the  court,  appointed  Frlday,the27th 
day  of  February,  A  D  iSftfi.  at  II  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  diatribntive  sharfS  (or  lef^acies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  iigentor  attorney  duly  an* 
thoria^d.  with  their  claims  against  the  e«ute  properly 
Touched;  otherwise  the  Executors  will  take  the  benefit  of 
the  l:iw  against  them  :    Provided,  a  copy  of  this  order  be 

Enbltshed  once  a  week  for  three  weeks  in  the  Washington 
»aw  Reporter  previous  to  the  tald  day 
Test-         5  H  J   RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  N  »TICE, 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Col- 
ambia.holdlng  a  Special  Term  fur  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  *>state  of  Wil- 
liam Middleton.late  of  the  District  of '^>lumbia.  deceased. 
All  pefsons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  nnder  my  hand  thi«  I9th  dav  of  January,  1RA6. 
CATHERINE  MARY  MIDDLETON, 
I^Oii^mD  P.  EvaHj^jSolicltor.  4*9  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtainedfrom  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  pe  rsonal  estate  ol  Luther 
Martin  late oi  the  Districtof  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Zid   day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29d  day  of  January.  1886, 
JAS.  S.EDWARDS. 
Administrator,  c.  t.  a. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  the  22dday  of  January,  1686. 

HBLLBM  J.  DURFKB        ) 

V.  \    In  Equity,  No.  8297. 

GbORGB  U.  DURFBB.      ) 

On  motion  of  the  plaintiff,  by  Messrs  Robert  R.  Sbelta* 
barger  and  Charles  S.  WiUon  her  attorneys.  It  is  ordered 
that  the  defendant  cause  bin  appears  nee  to  be  entered  here- 
in on  or  before  the  first  rule  day  iiccurrlug  forty  days  aft«r 
this  day:  otherwise  the  cause  will  be  proceeded  with  as  in 
oa«e  of  default. 

By  the  (^ourt.  W.  S  COX,  Justice,  *c. 

A  true  copy        Test : 4-3       R.  J.  Matos.  Clerk. 

•nHlS  IS  TO  GIVE  NOTICE 

X  Thatthe  subscriber,  ol  the  Districtof  Columbia,  bath 
obtained  from  the  SupremeCourt  of  theDistrici  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb'Conrt business, 
Letters  of  Administration  ^on  the  personal  estate  of  Sara 
P.  Copeland.  late  of  the  District  of  Columbia,  deceased. 

AD  persons  navlng  oialme- against  the  said  deceaseo  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  nnder  my  hand  this  8tb  day  of  January,  1886. 

EDWIN  R.  HAT, 
4^5 Administrator. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
( Columbia,  the  16th  day  of  January,  1886. 

HOFKI.N8  BT  AL.       ) 

V.  [    Ne.  8963.    Equity. 

HOPXIMS  BT  AL        I 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  Johnson,  their 
solicitor.  It  is  ordered  that  the  defendsnt,  James  Hall, 
cause  his  api^earance  to  be  entered  herein  on  or  before 
the  fimt  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W  S.  COX,  Justice. 

A  true  copy.  Test:  8*3       R.J.  Mkios. Clerk. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia, 
have  obtained  from  the  Supreme  Court  of  the  Districtof 
Columbia,  holding  a  Special  Term  for  Orphans* Court  bus- 
iness. Letters  of  Administration  c.  t.  a.,  on  the  personal  es- 
tate of  John  Moore,  late  of  the  District  of  Columbia, 
deceased . 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
inereof,  to  the  subscriber,  on  or  before  the  13th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 

Given  under  our  hands  this  ISth  day  of  January,  1886, 

-  HN  r 


S-t 


JOHN  F.  HANNA. 
ANDREW  B.  DUVALL. 
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TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X   Oolombla,  the  6tb  day  of  Janoary,  1S84. 
Tatloi  bt  al.  ) 

V.  \    No  M09.    Eq.  Doe.  S4. 

Wabrbhbtal.  ) 

On  motion  of  the  plain  tiffs,  by  Mr.  Wm.  Tayloe  Rnyd«>r. 
their  solicitor.  It  Is  ordered  that  the  defendants,  Eni^enla 
PhoBbe  Warren  and  Oeorre  B  Warren,  her  husband.  Mary 
Calmes  Perry,  Thornton  Tayloe  Perry,  Edward  Tayloe  Per* 
ry.  Estelle  Tayloe  Paine,  John  Paine,  and  O^le  Tayloe 
Paine,  canse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rnle-day  occnrrlnic  forty  day«  after  this  day : 
otherwise  theoaase  will  be  proceeded  with  as  in  case  of 
defanit 

By  the  Court.  W.  S.  OCX,  Justice. 

A  true  copy.  Test:         4-8        R.J.M bios.  Clerk. 


JNTHE  SUPREME  COURT  OF  THE  DISTRIOTOP 
Oolnmbla,  holding  a  Specia  Term  for  Orphans'  Court 

Business.    January  S4,  1886. 

lu  the  matter  of  the  Estate  of  John  Feldman,  late  of 
Washington  City,  D.  C.  deceased. 

Application  for  Letters  of  Adrolnlstration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Benjamin 
F.  RIttenhouse,  of  the  District  of  Columbia. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  90th  day  of  February  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Adminis- 
tration on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  ProTided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter preyious  to  the  said  day 

By  the  Court.  W.  8.  COX,  Justice. 

Test:         4.x        H.  J.  RAMSDELL.  Register  of  WilU. 

OoEDON  4  OOB]>OK,  Solicitors. 


LegtU  NoHcesm 


THIS  IS  TO  OIVE  NOTICE. 
That  thesubsci  iber  of  Pittsburgh,  PennsylTanla.  hath, 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphi^as'  Court  business. 
Letters  of  Administration  c  t.  a  on  the  personal  estate  of 
Alexander  Murray,  late  of  the  U.  S.  Na^y.  deceased. 

All  persons  hating  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber  on  or  before  the  isth  day  of  Jan* 
nary  n^xt ;  they  mar  oiherwiae  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Qiyen  under  my  hand  this  13th  day  of  January,  1886. 
4-S  OEO.  W,  QUTHRIE. 

WoRTHiNOTOw  A  Hbald,  Sol'rs.  Adro'r  c.  t.a. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Oolumbia,  ha^e 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Admlnisiratlonc  t.a  on  the  personal  es*  ate  of 
Chas.  D.  Oilmore,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  S8d  day  of 
January,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Q-iven  under  our  hands  thisSSddayof  Janoary.  1886. 

SAM'L  R.  BOND. 
4^8  JOB  BARNARD. 

Administrators,  e  t.  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  Mth  day  of  January,  1886. 
Jambs  B.  Houston       ) 

Ts.  I    In  Eqnity,  No.  8988. 

MABT  T.  OaBLAHD  BT  AL.   ) 

Ordered,  this  84th  day  of  January  1886,  that  the  offer  of 
Ellen  R.  Goldsborough  to  purchase  at  private  sale  the  east 
S4.SS  feet  front  by  depth  of  original  lot  6,  in  square  191 .  and 
improvemenu,  this  day  reported  by  the  trustees  herein,  be, 
and  the  same  Is  hereby  accepted,  and  that  said  sale  be,  and 
Is  hereby  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  84th  dar  of  February,  18A6. 

Provided,  a  copy  of  this  be  published  once  a  week  for 
three  snocesslTe  weeks  prior  to  said  day  In  the  Washington 
Law  Reporter. 

The  rej;x>rt  states  the  amount  of  sales  at  i5  600.  ' 

W.  8  COX.Justlee 

A  true  copy.        Test:  4  R  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphaos* 
Court  Business.  January  84.  1884. 
In  the  case  of  Charles  M.  Matthews,  Executor,  of  Cath- 
arine J.  Macruder.  deceased,  the  Executor  aforesaid  ha«, 
with  the  approval  of  the  court,  appointed  Friday.  theSTth 
day  of  February,  A  D.  1886,  at  11  o'clock  am.,  for  making 
payment  and  distribution  under  the  court's  direction 
and  control :  when  and  where  all  creditors  aud  persons 
emitted  teldisirlbuiive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  In  person  or  by  acent 
or  attorney  |dnly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executor, 
will  take  the  benefit  of  the  law  against  them :  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  In  the  Washington  Law  Reporter  previous  to 
ths  said  day. 

Tsst:      4     H.  J.  RAMSDELL  BiffisUr  of  WiUs. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  UF 
COLUMBIA,  the  8Ut  day  of  January,  1886 
Thomas  J.  Fuhkb.      ) 

V.  I    No.  8188.    Eq.DocM. 

William  Sbakon  bt  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Hlllyer  A  Ralston, 
his  solicitors,  it  is  ordered  that  the  defendants,  Wm.  Sharon 
and  Surah  Althea  Hill,  otherwise  Sarah  Alibea  Sharon, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day,  occurring  forty  days  after  this  day ; 
otherwise  the  cause  will  be  proceeded  with  as  in  oBse  of 
default. 
By  the  Court.  W.  8.  COX,  Jostioe. 

A  true  copy.  Testt       4-8  K  J    MBioP.4!lerk 


1 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  81st  day  of  Janoary,  1886. 
Anb  Mabia  Boom. 


Complainant, 


No.  8186.    Eq.Doe.S4. 


Cbablbs  E'  Fbasbb  bt  al., 

Defendanu.    , 

On  motion  of  the  plaintiff,  by  Mes«i«.  Linton  k  Darling- 
ton, her  solicitors.  It  Isordered  that  the  defendant,  Martha 
Booth,  cause  her  appearance  lo  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  8.  COX.  Jnstiee. 

A  true  copy.       Test:  4-8  R.  J  MBios.Olegk. 


JN  THE  SUPREME  COURT  OF  THE  DlSTRlcrr  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    January  80. 1886. 

In  the  matter  of  the  Estate  of  Jane  Rutledge,  late  of  Nilss 
Berrien,  Co..  Michigan,  deceased. 

Application  for  Letters  of  Administration  on  ths  Estate 
of  the  said  deceased  has  this  day  been  made  by  Thomas 
W.  Rutledge,  who  reqnesU  that  letters  be  issued  to  Charles 
A.  Chapln.  \ 

All  persons  iutt*rested  are  herebv  notified  to  appear  in 
this  court  on  Friday,  thelSthday  of  February  next,  at  11 
o'clock  a.  m..  to  show  caus^  why  the  said  Letters  of  Admin* 
Istratlon,  on  the  estate  of  the  said  deceased  should  not  la- 
sue  to  Charles  A.  Chapln  as  prayed.  Provided,  a  0(»py 
of  this  order  be  published  once  a  week  for  th'Oe  weeks  In 
the  Washington  Law  Reporter  previous  to  the  said  day. 

By  ths  Court.  W.  S.  COX.  Jostles. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Jamkr  R.  Cook  and  N.  Dumont,  Solicitors     Rooms  S  A  4, 

1881  F  Street.  N.  W,  4S* 


INTHK  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 
Fbancib  H  Bbown        ) 

v.  \    Equity  No.  8011.  Docket  24 

Qbobob  a.  Bbown  bt  al.  ) 

Fendall  E  Alexander,  ttie  trustee  herein,  having  report* 
ed  that  he  has  sold  part  of  lot  numbered  seven  (7)  In  square 
numbered  Two  Hundred  and  i-.leven  «ll),  as  described  In 
the  bill  of  complaint  herein,  conuming  8880  square  feet,  at 
eighiT  (M>  c  )  cenu  per  square  foot,  aggregating  the  sum  of 
$8,684  fsi.  to  one  Anna  G.  Tracy,  and  that  said  purchaser 
has  offered  to  assume  the  parment  of  the  taxes  and  assesa- 
roent  iher<>on  with  the  accumulated  p^alties  and  Intsrevt 
thereon,  emouniing  to  the  sum  of  $781  .^6,  a^  set  forth  in  bis 
said  report,  and  to  oav  the  balance  of  said  pnrchtias  money, 
to  wit:  $1  808  66,  assuted  in  said  report;  it  is.  this  21st 
day  of  January,  A.  D  18^,  by  the  i>>urt.  ordered  and  ds- 
cre<»d,  that  said  offer  be,  and  tne  same  is,  hereby  approved, 
snd  said  snlebe.  and  the  same  is,  hereby  ratified  and 
confirmed,  unless  cause  to  the  contrary  thereof  be  shown 
herein  on  or  before  the  2!st  day  of  February,  A.  D.  ia86. 

Provided  a  copy  of  this  order  be  published  onco  a  week 
for  three  successtve  weeks,  before  said  last  mentioned  dfur, 
in  the  Washington  Law  Reporter. 

By  the  Court.  W.  S  COX.  Jnstloe. 

A  true  copy.      Test:  4*8    .    B^.  MKiaa,01srk. 
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Lord  Bram weirs  bill  on  the  law  of  evi- 
dence proposes  to  enable  anyone  who  is 
charged  with  an  offence  to  be  a  "compe- 
tent witness "  on  every  hearing  at  every 
stage.  The  wife  or  husband  of  the  ac- 
cufled  is  in  like  manner  to  be  a  competent 
witness.  And  these  provisions  are  to  ap- 
ply whether  the  accused  is  charged  solely 
or  jointly  with  others.  But  the  accused 
is  not  to  be  compellable  as  a  witness,  nor 
is  the  wife  or  husband  to  be  admissible  as 
a  witness  without  the  consent  of  the  ac- 
cused, "unless  so  compellable  heretofore." 
When  an  accused  person  is  a  witness,  he 
is  not  to  have  the  right  to  refuse  to  an- 
swer a  question  oh  the  ground  that  it 
would  tend  to  criminate  him  as  to  the  6f- 
&nce  charged,  unless  the  court  thinks  fit 
to  allow  it. 

This  bill  is,  we  understand,  still  under 
consideration  in  Parliament,  having  only 
passed  a  second  reading. 

The  common  law  rules  which  excluded 
interested  witnesses  were,  at  root,  Insep- 
arably connected  with  another  rule,  which 
is  overlooked  by  the  reformers  of  the  law 
of  evidence,  namely,  the  rule  that  the  jury 
are  bound,  as  matter  of  law,  to  give  tneir 
verdict  in  accordance  with  uncontradicted 
and  unimpeached  evidence.. 

Bentham,  and  those  who  have  followed 
in  his  wake,  and  who  have  dealt  such 
heavy  blows  of  sarcasm  at  the  common 
law  rules  excluding  witnesses  from  telling 
all, that  they  might  know,  or  think  they 
know,  or  say  they  know,  in  r#gard  to  the 
transaction  under  question,  have  not  given 
sufficient  consideration  to  this  other  rule 
which  rendered  precaution  in  the  compe- 
tency of  witnesses  a  matter  of  vital  im- 
portance. 

A  parent  or  teacher  who  may,  and  is 
bound  to  judge  of  evidence  according  to 
its  moral  weight,  and  may  refuse  to  act 
upon  it,  however  explicit  it  may  be,  if  the 
ftmrce  from  which  it  proceeds  is  not  en- 
titled to  command  confidence,  might  well 


be  ridiculed  for  excluding  hearsay  evi- 
dence, or  any  kind  of  information  throw- 
ing light  upon  the  question  under  inves- 
tigation; but  a  jury  are  sworn  to  render 
their  verdict  according  to  the  evidence, 
and  if  their  verdict  be  not  in  accordance 
with  the  evidence  the  court  will  set  it 
aside. 

It  was  from  this  principle  that  resulted 
the  tenacity  with  which  the  common  law 
clung  to  the  rules  excluding  witnesses 
whose  situation  involved  Strong  and 
usually  controlling  interest  or  bias.  The 
testimony  of  such  witnesses  it  was  not 
claimed  was  unworthy  to  be  heard,  but  it 
was  unworthy  absolutely  to  control  the 
result  as  a  uniform  rule  of  law. 

These  reforming  statutes,  for  such  they 
undoubtedly  are,  which  admit  to  the  ear 
of  the  jury  the  testimony  of  interested 
and  suspicious  witnesses,  ought  to  be  ac- 
companied with  some  judicious  qualifica- 
tions of  this  other  rule,  or  some  proper 
restraints  upon  it.   ■ 

Our  courts  have,  thus  far,  gone  no  fur- 
ther than  to  say  that  the  testimony  of  a 
party  in  his  own  favor,  when  it  stands 
alone,  is  not  enough  to  entitle  him  as  mat- 
ter of  law  to  a  verdict.  It  certainly  is  a 
very  harsh  rule  to  hold  that  the  testimony 
of  one  shown  to  have  been  a  perjurer,  or 
of  one  directly  interested,  or  of  the  hus- 
band or  wife  of  a  party,  must,  as  matter 
of  law,  turn  the  scale  and  compel  the  as- 
sent of  the  jury,  save  only  in  a  case  where 
it  is  impeached  or  contradicted  by  the  ad- 
verse party. — N,  Y,  Daily  Register, 

The  case  of  Foakes  v.  Beer,  9  App.  Oas., 
606,  is  noteworty  on  more  grounds  than 
one. 

1.  It  absolutely  deterinines  a  principle 
of  law  which  has  for  more  than  two  cen- 
turies and  a  half,  been  the  subject  of  doubt 
and  criticism,  namely,  that  an  agreement 
not  under  seal,  made  by  a  creditor  to  ac- 
cept a  smaller  sum  in  lieu  of  an  ascer- 
tained debt  is  nudum  pactvmy  and  there- 
fore void. 

2.  The  argument  and  the  judgment 
clearly  establish  that  the  principle  affirmed 
rests  in  reality  not,  as  is  often  supposed, 
on  Cumber  v.  Wane,  1  Str.,  426,  but  on  an 
unnecessary  dictum  in  Pinners  Case,  5 
Eep.,  117a.    It  is,  moreover,  apparent  that 
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their  lordships  would  have  been  glad  to 
escape  from  the  necessity  of  aflSrming  a, 
doctrine  which  often  leads  to  inconvenient 
and  unjust  results. 

3.  The  fact  that  the  House  of  Lords  did 
affirm  the  doctrine  laid  down  in  Pinnel's 
Case  is  as  striking  a  proof  as  can  be  found 
of  the  weight  wisely  given  by  English 
courts  to  authority.  A  dogma  of  Coke's 
resting  (it  may  be)  originally  upon  a  mis- 
conception of  law,  has  been  treated  as 
having  in  effect  nearly  the  weight  of  a 
statutory  enactment. — Law  Quarterly  Re- 
view. 


§^)Xi^xmt  ((oui[tf  istrid  of  (Columbia 

General  Term. 
Rbpobtid  bt  Fbakklxn  H.  M  ackbt. 

District  op  Columbia,  use  op  Fannie  A. 
Cooper, 

V8. 

John  T.  Van  Horn.   , 

At  Law.    No.  23.577. 

r  Decided  January  12,  1886. 

-j  The  Chief  Justice  and  Justices  Mao  Abthub 

i     and  Jambs  sitting. 

The  bonds  of  constables  given  under  and  in  pursu- 
ance of  the  act  of  Congress  of  June  7,  1878,  is  not 
aflfected  or  controlled  by  the  act  of  March  3,  1863, 
requiring  the  renewal  of  constables'  bonds  every 
two  years.  The  bond  given  under  the  act  of  1878 
runs  during  the  term  of  the  constable,  to  wit,  four 
jrears.  While  under  the  act  of  1863,  the  bond  runs 
indefinitely  until  renewed  or  until  the  o^cer  was 
removed. 

Statement  op  the  Case. 

This  was  an  action  against  the  sureties 
upon  the  official  bond  of  one  James  A. 
Bean,  lately  one  of  the  constables  of  this 
District.  Bean  was  appointed  July  3, 
18*78 ;  his  bond  was  approved  July  5, 1878. 
Section  1037  of  the  Revised  Statutes  Dis- 
trict of  Columbia,  act  of  March  3,  1863, 
provides  "that each  constable  shall  renew 
nis  bond  on  the  thirtieth  day  of  June  in 
every  alternate  year  of  his  continuance  in 
office." 

On  the  Tth  day  of  August,  1880,  Bean 
wrongfully,  as  it  is  alleged,  levied  on  cer- 
tain houKi  hold  goods  of  the  real  plaintiflf 
in  this  act  on. 

At  the  t.  ial,  the  original  bond  was  pro- 
duced and  the  signatures  admitted,  but 


when  the  plaintiff's  counsel  offered  to  read 
it  in  evidence  it  was  objected  to  on  the 
ground  that,  under  the  act  of  Congress  of. 
1863,  the  sureties  were  not  liable  for  the 
acts  of  Bean  after  the  30th  day  of  June, 
1880.  This  objection  was  sustained,  and 
a  verdict  for  defendants  directed  by  the 
court.  The  correctness  of  this  ruling  was 
the  only  point  for  review  before  the  Gen- 
eral Term. 

P.  B.  StG^n  for  plaintiff: 

The  act  of  1878  appoints  the  constables 
for  four  years,  and  this  court,  in  pursuance 
thereof  July  1st,  1878,  required  them  to 
give  a  bond,  in  the  penalty  of  $5,000,  for 
the  faithful  performance  of  their  duties 
"during  their  continuance  in  office."  This 
is  the  form  and  amount  of  the  bond  in  this 
case. 

The  act  of  Congress  under  whicli  the 
old  constables  acted  fixed  no  limit  to  their 
term  of  service,  but  required  them  to  re- 
new their  bond  on  the  last  day  of  June  in 
each  alternate  year. 

The  act  of  1878  expressly  repeals  all 
laws  and  parts  of  laws  inconsistent  with 
its  provisions.  The  act  of  1863,  which 
appoints  constables  generally,  and  requires 
them  to  renew  their  bonds  on  the  30th 
day  of  June  in  each  alternate  year,  is 
clearly  inconsistent  with  the  act  of  1878, 
which  appoints  a  constable  for  four  years, 
and  requires  him  to  give  a  bon^  during 
his  continuance  in  office,  and  it  is  conse- 
quently repealed  by  section  6  of  the  act  of 
1878. 

This  bond  is  valid  as  a  common  law  ob- 
ligation ;  if  irregular  in  form  or  not  re- 
newed at  the  proper  time,  it  is  no  fault  of 
the  plaintiff,  as  the  plaintiff  .could  do 
nothing  in  the  premises.  The  renewal  if 
required  or  not  done  was  the  result  of  the 
laches  of  the  constable  and  defendants, 
and  they  cannot  avail  themselves  of  their 
own  laches.  12  Wendell,  306 ;  2  Id.,  281 ; 
5  Id.,  193;  4  Id.,  414;  14  Johns.,  401;  4 
Cranch,  90. 

Hine  &  Thomas  for  defendants  : 

Section  1037  of  the  Revised  Statutes  of 
the  District  of  Columbia  provides  that, 
"each  constable  shall  renew  his  bond  on 
the  30th  day  of  June  in  every  alternate 
year  of  his  continuance  in  office."  The 
ruling  of  the  court  below  was  in  accord- 
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ance  with  this  statute  and  should  be  sus- 
tained. 

Mr.  Chief  Justice  Cartter  delivered  the 
opinion  of  the  court. 

This  actiou  is  brought  upon  the  bond  of 
a  constable  for  malfeasance  in  office  in  his 
official  duties  as  a  constable.     The  griev- 
ance charged  against  him  post  dates  the 
bond  by  two  years  and  two  months,  and  it 
is  claimed  that  his  sureties  are  not  liable, 
l)ecanse  the  bond  is  functiia  officio.     This 
is  a  bond  co-eval  with  the  entrance  of  the 
constable  upon  the  discharge  of  his  duties 
as  such,  covering  all  of  his  official  under- 1 
takings  during  the  entire  period  of  his  | 
existence  as  a  constable.     Its  condition  is 
that  he  will  discharge  all  of  his  official : 
duties  of  constable  for  the  term  of  his  ap-  i 
pointment,  and  pay  over  all  moneys  that 
may  come  into  his  hands. 

The  defence  is,  that  this  bond  expired 
in  the  midst  of  his  terra,  and  only  fixes 
responsibility  on  the  part  of  his  sureties 
for  his  acts  and  omissions,  his  nonfeasance 
and  malfeasance  before  the  expiration  of 
the  two  years  that  mark  the  middle  of  his 
tenn.  This  point  was  sustained  by  the 
court  below,  who  determined  that  no 
cause  of  action  could  arise  upon  the  bond 
after  the  expiration  of  two  years,  and  in- 
structed the  jury  to  return  a  verdict  for 
the  defendant. 

This  bond,  the  form  of  which  has  been 
devised  by  this  court,  is  created  and  re- 
quired by  the  act  of  Congress  of  the  7th 
of  June,  1818,  which  provides  as  follows: 
"The  Supreme  Court  of  the  District  of 
Columbia  shall  have  authority  to  appoint 
not  exceeding  twenty  constables,  who  shall 
hold  office  for  four  years,  subject  to  be  re-  \ 
moved  by  said  court  for  cause,  upon  hear- 
ing, and  said  constables  shall  be  the  suc- 
cessors of  the  constables  now  holding  office 
in  said  District.  The  time  of  office  of  all 
eonstables  now  in  office  in  said  District 

shall  end  on  the  30th  day  of ,  after 

the  approval  hereof,  and  then  shall,  on  or 

before  said  day,  return  all  processes  which 

may  be  held  by  them,  duly  executed,  and 

pay  over  to  the  proper  parties  all  money 

in  their  hands.     All  said  constables  may 

duly  execute    and  "return   all  writs  and 

processes  in  their  hands  at  the  time  of  the 

expiration  thereof.     The  Supreme  Court 


of  the  District  of  Columbia  shall  have  the 
power  to  fix  the  amount  and  form  of  the 
bonds,  and  approve  the  same,  to  be  given 
by  said  justices  of  the  peace  and  con- 
stables, and  make  such  further  regula- 
tions as  may  be  necessary  to  complete 
the  transfer  of  the  existing  offices,"  etc. 

In  pursuance  of  this  act,  we  provided  a 
bond,  the  condition  of  which  reads  as  fol- 
lows: 

"  Whereas,  the  above-named  constable 
hath  been  duly  appointed  to  the  office  as 
constable  in  and  for  the  District  of  Colum- 
bia ;  now  the  conditions  of  the  above  ob- 
ligation is  such  that  if  the  above  bounden 
constable  do  and  shall  faithfully  perform 
the  duties  of  the  said  office,  and  do  and 
shall  pay  over,  on  demand,  to  the  person 
entitled  or  authorized  to  receive  the  same, 
all  moneys  that  may  come  into  his  hands 
as  a  constable,  during  his  continuance  in 
office,  then  the  above  obligation  to  be  void, 
otherwise  it  is  to  be  and  remain  in  full 
force  and  virtue." 

That  is  the  condition  of  the  bond  that 
this  court  prescribed  to  be  executed  by 
constables  and  their  sureties  for  the  term 
of  four  years — the  term  prescribed  by  the 
law  tor  the  existence  of  the  constable. 
Constables  in  this  jurisdiction  had  an  in- 
definite existence  before  this  law  was 
passed.  The  memory  of  man  did  not  run 
back  to  the  beginning  of  their  appoint- 
ment, and  it  was  for  the  purpose  of  ren- 
dering a  definite  and  responsible  constab- 
ulary in  the  District  that  this  statute  was 
enacted,  and  this  bond  prescribed  by 
by  the  court.  Its  terms  are  that  he  shall 
be  responsible  for  all  his  official  acts 
during  the  period  of  his  official  existence, 
viz.,  the  four  years  for  which  he  is  ap- 
pointed. 

Now,  it  is  said  that  this  bond  expires  in 
all  its  energy  in  the  middle  of  his  term, 
and  that  no  breach  can  transpire  after  the 
expiration  of  the  first  two  years  of  the  four. 
And  this  is  said  to  be  so,  because  as  far 
back  as  in  1863  Congress  passed  a  law  pro- 
viding that  each  constable  should  renew 
his  bond  in  every  alternate  year  of  his 
continuance  in  office.  It  was  a  provision 
of  the  law  for  the  increase  of  responsi- 
bility on  the  part  of  constables,  a  guar- 
antee to  those  whose  business  they  were 
transacting  that  they  should  furnish  se- 
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curity  for  fidelity  in  the  performance  of 
their  duty,  and  it  was  enacted  when  the 
terms  of  the  constabulary  were  indefinite. 
Suppose  it  be  said  that  this  statute  applies 
to  the  constables  created  by  the  act  of 
1878,  what  then?  We  have  a  bond  exe- 
cuted in  1878  by  a  constable,  with  sureties, 
to  answer  for  the  discharge  of  his  official 
duties.  Now,  if  the  act  of  1863  applies, 
one  of  his  official  duties  is  to  furnish  a 
renewal  of  his  sureties  at  the  expiration 
of  two  years.  Who  is  responsible  for  his 
failure?  What  good  defence  do  the  sure- 
ties on  this  bond  have,  if  the  constable  is 
derelict  in  one  of  his  most  important 
duties? 

The  act  of  March  3,  1863,  is  merely 
declaratory  of  the  duty  of  a  constable,  in 
the  interest  of  higher  and  better  secu- 
rity, and  neither  he  nor  his  sureties  can 
say  that  his  default  or  dereliction  is  a  dis- 
charge for  the  surety. 

But  our  judgment  is  not  founded  upon 
that  view  of  the  subject  Our  opinion  is 
that  the  act  of  1863  is  a  directory  statute 
merely.  The  bonds  which  were  given  at 
the  time  this  statute  was  enacted,  re- 
quiring their  renewal  every  two  years, 
we  reco-extensive  with  the  office,  covering 
its  entire  length  and  all  its  duties,  and  it 
remained  .an  obligation  concurrently  with 
the  continuance  of  the  office.  And  the 
fact  of  the  renewal,  or  non-renewal,  did 
not  enter  into  their  validity.  But  when 
the  term  is  restricted  by  law  to  four  years, 
and  a  bond  is  given  covering  the  four 
years,  it  cannot  be  said  that  it  is  of  no 
validity  after  the  expiration  of  two  years. 
The  statute  of  1863  has  no  application  to 
it,  for  this  bond  is  for  a  definite  period, 
while  in  the  other  case  the  bonds  run  in- 
definitely until  renewed  or  until  the  officer 
was  removed. 

The  judgment  is  reversed  and  a  new 
trial  granted. 

•  <•»  ■ 

The  Supreme  Court  of  Nebraska  has  re- 
cently decided  that  a  telephone  company  can- 
not refuse  to  furnish  an  instrument  to  a 
person  who  offers  to  comply  with  the  regula- 
tions demanded  of  subscribers.  The  decision 
places  telephone  companies  of  the  same  foot- 
ing respecting  the  rights  of  the  public  as 
telegraph  companies. 
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A  Smooth  speech  is  honied  poison 


Allegheny    Valley    Railuoad   (  ompa^  ^ 
V8.  Offord  et  al. 

In  crosplnp:  a  railway  track  a  hiplier  (i«»tfr«M-  iif  i\'nv 
is  exacted  where  a  train  lg  approueiiin^  iliaii 
where  it  Is  stationary  and  wiih<nit  any  tii^iiie 
attached. 

Under  the  fncts  of  this  cape  It  was  not  i-rmr  to  re- 
fuse to  talce  the  case  from  the  Jury,  becaui?e  o! 
alleged  contributory  negligence. 

Error  to  the  Court  of  Common  Pli  as  No.  1 
of  Allegheny  county. 

The  action  wap  brougrht  t«>  recover  (iainajies 
for  tlie  death  of  Elijah  Offord,  wliiih  occurn  d 
on  the  Allegheny  Valley  railroad  at  Tliirty 
fifth  street  crossing,  in  Pittsburgh,  on  Deriin 
ber  10,  1881.  On  that  day  a  shiftinuc  engine 
of  defendant  was  collecting  cars  frunr  the  mill 
yards  along  the  line  of  the  railnuul.  ?«»  niak  • 
up  a  train.  A  number  hiid  been  rollecte^i  an«l 
backed  down,  so  as  \o  obstruct  'Ihiriy  fit'.li 
street.  The  engine  left  them  in  this  posiiiiin 
and  went  to  another  yard  for  others.  While 
so  standing,  some  cartmen  of  the  neighbor- 
hood  separated  the  cars  at  the  crossing  :*o  ms 
to  leave  an  opening  of  three  or  four  tet  i  i" 
width. 

Offord,  having  occasion  to  cmsa  the  triak. 
attempted  to  pass  throuish  lhi»  openini!. 
through  which  a  number  of  perwrnH  lia«i 
crossed,  probably  in  the  sight  «»f  Otfonl,  as  he 
approached.  When  he  reached  llie  rniln>a«l 
no  engine  was  attached  to  the^e  ears,  nor  on 
that  track.  It  was  in  evidence  that  Offord 
••  kind  of  stopped,  and  kind  of  hxiked  up  and 
down  the  track,"  before  attempting  to  cn»88, 
and  that  **  he  Just  took  a  step  and  was  caught.*' 
At  this  moment,  the  abiding  engine,  with 
other  cars,  crossed  to  the  tr9ck  on  which  the 
cars,  previously  collected,  ^ere  standing, 
closed  the  opening  at  Thirty-fifth  street  and 
caused  the  death  of  decedent. 

It  also  appeared  that  it  was  customary  for 
the  railroad  company  toleave  an  opening'^bc- 
tween  standing  cars  at  Thirty-flfih  street,  and 
further,  that  Offord  had  been  for  years 
familiar  with  the  crossing,  and  knew  that 
trains  were  made  up  at  that  point. 

The  defen<;e  showed  that  Offord,  before 
entering  the  opening,  had  been  by  more  than 
one  person  warned  that  the  engine  was  about 
to  back  down  on  this  track.  lu  rebuttal, 
several  witnesses  were  called,  who  testified 
that  though  near  at  hand,  they  did  not  hear 
the  warning  said  to  haye  been  given  the  de- 
ceased. 

The  error  assigned  was  the  refosal  to  give 
binding  Instructions  to  the  Jury. 

Per  Curiam.    Filed  November  10,  1884. 

The  only  complaint  here  is,  that  the  ooart 
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did  not  take  this  case  from  the  Jury.  In  thiR 
there  wae  no  error.  It  was  submitted  in 
a  charge  sty  unexceptionable  that  no  error 
is  assigned  to  any  part  thereof.  In  crossing 
a  railway  track  a  higher  degree  of  care  is 
necessary  to  avoid  being  injured  by  an  ap- 
proaching train  than  by  a  stationary  train 
witliout  engine  attached  thereto. 

Judgment  affirmed. 
'-Pittsburgh  Legal  Journal. 


FMiff«  ill  Draft  Aereptune*. 

Supreme  Court, — General  Term, 
James  Espt  bt  al. 

The  Bank  of  Americus. 

Beadt,  J. — ^The  facts,  most  favorably 
stated  for  the  plaintiffs,  are  vs  follows:  On 
October  18,  1877,.the  appellants,  bankers  in 
Cincinnati,  discounted  a  note  for  $1,275,  made 
by  A.  Hirsch,  of  Americus,  Georgia,  and  en- 
dorsed by  H.  Hirsch  &  Co.,  of  Cincinnati. 

About  December  1,  1877,  the  appellants 
sent  the  note  to  the  Bank  of  Americus  for 
collecttion.  The  note  matured  December  20, 
1877.  and  was  duly  presented  for  payment  to 
A.  Hirsch,  the  maker.  He  declared  his  ina- 
bility to  meet  it,  and  asked  the  bank  for  a 
loan  to  enable  him  to  pay  it.  This  was  re* 
fused.  He  then  offered  to  give  a  draft  on  H. 
Hirscb  &  Co.,  the  payees  and  endorsers,  in 
exchange  for  the  note.  This  proposition  was 
also  declined.  Later,  on  the  same  day.  he 
appeared  with  a  telegram  from  H.  Hirsch  & 
Co^  authorizing  him  to  draw  on  them  for  the 
face  of  the  note.  The  bank  then  accepted 
bis  draft,  told  its  notary  not  to  proceed  with 
the  protest  which  he  had  begun,  and  surren- 
dered the  note.  The  draft  was  enclosed  to 
Espy  &  Co.  in  a  letter  dated  December  20, 
with  no  particulars  of  the  arrangement. 

The  draft  reached  Cincinnati,  December 
24.  £j^py  &  Co.  presented  it  immediately  for 
acceptance ;  acceptance  was  refused  ;  it  was 
duly  protested  (fol.  62),  and  on  December  26, 
Espy  &  Co.  re-enclosed  the  .draft  to  the  Bank 
of  Americus,  requesting  it  to  remit.  Espy  & 
Co.  wrote  again,  December  31,  to  the  bank, 
stating  that  they  held  it  liable  for  the  amount 
of  the  note,  and  subsequenty  made  another 
demand  September  5, 1878. 

A  Hirsch»  of  Americus,  made  an  assign- 
ment December  21.  1877.  H.  Hirsch  &  Co., 
of  Cincinnati,  suspended  payment  January 
2,  1878.  Espy  &  Co.  never  received  any  pro- 
ceeds of  the  note. 

The  answer  on  the  part  of  the  defendant  is 
that  the  plaintiffs  had  for  two  years  prior  to  ■ 
December  20,  1877,  frequently  sent  to  the  de* ' 


fendant  notes  and  drafts  similar  to  the  note 
in  suit.  Some  were  drawn  by  H.  Hirsch  & 
Co.,  of  Cincinnati,  Ohio,  on  A.  Hirsch,  of 
Americus,  and  vice  versa.  The  aggregate 
amount  of  these  notes  and  drafts  was  up- 
wards of  forty  thousand  dollars.  When  they 
^ere  presented  to  A.  Hirsch  he  almost  in- 
variably drew  on  H.  Hirsch  &  Co.  for  the 
amounts,  and  the  drafts  thus  drawn  were  sent 
by  the  defendants  to  the  plaintiffs,  and  were 
in  no  instance  returned.  When  the  note  in 
suit  matured,  the  same  procedure  took  place, 
and  the  plaintiffs  acknowledged  the  receipt  of 
the  draft  drawn  to  pay  the  note  without  ob- 
jection. It  was  not  paid,  however,  and  then 
the  plaiiftiffs  fell  back  upon  the  liability  sup- 
posed to  have  been  incurred  by  the  defendant, 
in  accepting  the  draft  in  lieu  of  money,  and 
its  failure  to  have  the  note  protested.  It  is 
wholly  immaterial  what  would  have  been  the 
result  if  the  defendant  had  not  been  Justified 
by  the  dealings  between  it  and  the  plaintiffs, 
in  reference  to  the  obligations  of  A.  Hirsch 
&  Co.  and  H.  Hirsch  &  Co.,  as  they  matured, 
in  accepting  a  draft  in  payment  of  them,  for 
the  reason  that  they  were  justified  in  so  doing. 

The  procedure  adopted  by  the  defendant 
was  in  strict  accordance,  as  we  have  seen, 
with  the  understanding  between  the  parties 
established  by  a  long  course  of  dealing,  and 
from  which  the  defendant  was  not  asked  to 
depart  or  notified  that  it  should  no  longer 
continue.  It  would  be  unjust  to  the  defend- 
ant to  hold  it  responsible  for  having  pursued 
the  same  mode  which  had  been  adopted,  ac- 
quiesced in  and  sanctioned  by  the  plaintiffs 
as  to  similar  obligations.  For  this  reason  the 
Judgment  appealed  from  should  not  be  dis- 
turbed. 

None  of  the  exceptions  taken  can  be  pro- 
nounced effective.  The  plaintiffs  objected  to 
evidence  admitted,  it  is  true,  but  that  evidence 
related  properly  to  the  defenses  interposed. 
The  long  recognized  usage  in  relation  to  the 
acceptance  of  drafts  in  lieu  of  money  under 
the  circumstances  detailed  was  a  complete 
answer  to  the  claim  made  upon  the  defendant 
without  regard  to  any  other  element.  The 
Judgment  should  be  affirmed  with  costs. 


Tta«  Iaw  •r  €'«niiiilMil«B. 

Hornby  v.  Eberle,  in  which  Mr.  Justice 
Lopes  recently  delivered  Judgment,  was  a  case 
of  a  kind  with  which  the  courts  were  more 
familiar  some  ten  years  i^o  than  they  are  at 
the  present  time,  or  have  been  until  quite 
recently.  In  fact,  it  was  a  claim  for  commis- 
sion agreed  to  be  paid  by  the  defendant  in 
the  event  of  the  plaintiff's  procuring  him  a 
loan  of  a  certain  amount.    Now,  the  law  upon 
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this  subject  is  remarkably  plain,  and  we  should 
have  thought  it  was  also  well-known,  but  it  is 
still  a  good  thing  that  Hornby  v.  Eberle  should 
have  been  brought  into  court,  because  it  has 
afforded  Mr.  Justice  Lopes  an  opportunity  of 
stating  the  law  in  terms  more  clear  and  more 
defined  than  those  in  which  it  formerly  was 
expressed.  The  claim  in  the  case  now  in 
question  was  for  £1,000  commission  due  for 
the  procuring  of  a  loan  of  £61,000  upon  se- 
curity of  the  Grand  Hotel  at  Liverpool.  The 
agent  found  a  gentleman  who  professed  him- 
self to  be  able  and  willing  to  advance  the  re- 
quired amount  of  money,  but  the  money  was 
not  advanced,  because,  as  was  alleged,  the 
value  of  the  security  had  been  exaggerated 
by  the  proposed  borrower.  The  plaintiff  then 
brought  his  action  for  commission,  but  in  the 
course  of  the  hearing  the  fact  came  out  that 
the  proposed  lender  had,  in  fact,  never  been 
in  a  position  to  make  the  advance  without  re- 
hypothecating the  security.  The  learned 
judge  accordingly  gave  judgment  for  the  de- 
fendant. The  cases  upon  which  the  plaintiff 
placed  roost  reliance  were  Green  v.  Lucas  (33 
L.  T.  Rep.,  N.  S.,  684).  and  Fisher  v.  Drewett 
(89  L.  T.  Rep.,  N.  S.,  253),  and  these  are  be- 
y:ond  all  question  the  leading  authorities  upon 
the  subject.  The  first-named  case  is  of  the 
utmost  importance,  for  it  was  one  in  whicb 
the  prospective  borrower  did  in  fact  give  an 
exaggerated  value  to  the  security  which  he 
was  able  to  offer,  and  the  words  of  Lord 
Chancellor  Cairns  are  noteworthy :  •*  Either 
it  was  a  suflflcient  exaggeration  to  justify  the 
lenders  in  refusing,  or  not,  and  in  the  latter 
case  the  defendant  might  have  proceeded 
against  the  lender."  Still  more  explicit  is  the 
language  used  by  Lord  Justice  Bramwell,  ex- 
plaining the  meaning  of  the  word  **  procure  " 
in  such  contracts.  •*  To  procure,"  he  said,  *•  is 
to  procure  the  lender  and  not  the  money." 
Of  this  dictum  it  is  to  be  observed  that 
'*  lender  "  must  be  taken  to  mean  a  man  who 
has  the  money  to  lend,  and  not  the  mere 
will  to  lend  what  he  has  not  got.  That  this 
is  the  meaning  of  the  words  is  clearly  proved 
by  words  of  Lord  Justice  Thesigor,  and 
again  of  Lord  Justice  Bramwell,  in  Fisher  v. 
Drewett,  which  was  decided  in  1876,  two  years 
later  than  Green  v.  Lucas.  The  latter  judge 
said  :  •*  I  think  the  wliole  thing  (the  contract 
was  in  the  customary  form)  means  this  :  If  you 
get  me  a  good  contract  for  the  loan  of  £2,000. 
I  agree  to  pay  you  commission  on  that  sum." 
But  Lord  Justice  Thesiger  reached  the  centre 
of  the  facts  when  he  said  :  **  There  was  a 
point  of  the  negotiations  at  wliich  the  Tem- 
perance Building  Society  wouM  have  lent  the 
money."    The  same  principle  is  traceable  in 


the  other  cases  which  are  mostly  concerned 
with  contracts  for  the  payment  of  commission 
to  house  agents  for  obtaining  purchasers ;  and 
even  in  Pricket t  v.  Badger  (26  L.  J.,  33,  C.  P.), 
in  which  the  plaintiff  was  employed  to  find  a 
purchaser  for  a  house,  and  found  one,  but  the 
sale  was  never  completed,  throusrh  the  fault 
of  the  defendant.     In  this  case  the  plaintiff 
recovered  a  quantum  meruit,  but  the  principle 
is  the  same.     He  had  done  all  he  could  do, 
and  was  entitled  to  be  f^muneratcd  for   his 
trouble.      Again,    in     Inchball    v.    Western 
Neilglierry  Company  (17  C.  B.  N.  S.,  733),  it 
was  held— ^in  this  case,  too,  the  contract  was 
to  procure  a  purchaser — that  the  plaintiff  was 
entitled  to  all  that  he  would   have  obtained 
but  for  the  wilful  act  of  the  defendant.     The 
other  leading  cases  upon  the  subject  are  Tribe 
V.  Taylor  (1  C.  P.  Div.,  605).  and  Mansell  v. 
Clements  (9  C.  P.,  139),  of  which  case  it  may 
be  remarked  that  it  was  one  of  the  few  upon 
which  the  lamented  Mr.  Justice  Honyman  sat 
during  his  short  career  on  the  bench.     It  need 
hardly  be  argued  that  the  cases  in  which   an 
agent  contracts  to  find  a  purchaser,  and  an 
agent  agrees  to  find  a  lender,  are  to  be  judged 
on  precisely  similar  principles.     In  tlie  first 
case  the  agent  is  bound  to  establish  the  rela- 
tion of  seller  and  purchaser ;  in  the  latter,  to 
establish  the  relation  of  borrower  and  lender, 
before  he  is  entitled  to  claim  his  commission. 
In  either  case,  if,  when  he  has  performed  his 
part  of  the  contract,  the  sale  is  not  completed, 
or  the  loan'is  not  effected  tlirough  the  default 
of  the  vendor  or  the  borrower,  he  is  entitled 
to  claim  liis  commission.     But  the  judgment 
of  Mr.  Justice  Lopes,  in  the  case  of  Hornby 
V.  Eberle,  has  a  special  value  as  showing  that 
a  lender  must  be  something  more  than  a  man 
of  straw.     This  consideration  was  suorgested, 
no  doubt,  in  Green  v.  Lucas,  by  Lord  Justice 
Thesiger,  but  to  Mr.  Justice  Lopes   behuigs 
the  credit  of  having  said  in  plain  terms  that, 
although  an   agreement  to  procure  a  loan  is 
nothing  more  than  an  agreement  to  procure  a 
lender,  the  lender,  and  therefore  b}'  implica- 
tion in  similar  cases,  a  purchaser  also,  must 
bo  a  man  of  substance,  not  only  willing,  but 
also  ready  and  able — the  last  word  is  new  to 
these   cases — to   advance   the   money  if  the 
security  is  sufficient ;  and  It  is  to  be  observed 
that   the  word    "able"    must   be   construed 
strictly.     It  will  be  observed  that,  in  this  sur- 
vey of  the  law  upon  a  point  of  great  interest 
to  business  men,  nothing  has  been  said  of  the 
cases  of  Clack  v.  Wood  (47  L.  T.  Rep.,  N.  S., 
144 ;  9  Q.  B.  Div^  276).  and  of  Chapman   v. 
Turner,  which  has  not  been  reported.     In  the 
former  case  the  claim  for  commission  was  dis- 
allowed because  it  was  a  part  of  the  contract 
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to  obtain  the  sale  of  land  to  the  defendant 
that  the  vendor's  title  should  be  approved  by 
the  defendant's  solicitor,  to  whom  the  title 
was  never  sobniitted.  In  the  latter  case  it 
was  found  that  the  plaintiff  was  cognizant  of 
facts  affecting  the  value  of  the  security  offered 
by  the  defendant,  and  that  the  discovery  of 
these  facts  prevented  the  loan  from  being 
effected.  These  cases,  therefore,  do  not  affect 
the  general  law  upon  the  subject.  Nor  has 
any  special  notice  been  given  to  the  sugges- 
tion that,  if  agents,  after  putting  up  a  man  of 
straw,  were  entitled  to  claim  commission,  a 
wi(le  opening  would  be  offered  for  fraud,  for 
it  is  submitted  that  the  criminal  law  against 
conspiracy  to  defraud  would  shortly  close  such 
an  opening — Law  Times. 


\ 


Htm  T«ekalcalUtM  of  K«al  Eatat«— CoaUnv^at 
K«iiialBd«r0* 

The  old  English  courts  of  common  law 
maintained  with  remarkable  consistency  the 
conception  they  had  developed  during  the 
middle  ages  of  the  ownership  of  land  forever 
•8  a  present  existing  right.  From  this  con- 
ception would  naturally  arise  the  doctrine 
that  the  several  rights  or  estates  into  which 
a  fee  might  be  carved,  and  which  might  be 
distributed  among  different  persons,  must 
'each  at  all  times  belong  to  some  one,  or,  in 
other  words,  that  there  should  at  all  times  be 
in  existence  persons  whose  several  estates 
woald  together  amount  to  a  fee  simple  abso- 
lute. This  corollary  seems  a  logical  conse- 
quence; but  this  they  were  not  able  to  main- 
tain. The  abstraction,  estate,  gained  so 
strong  a  bold  and  so  clear  a  place  in  the  law, 
that  although  it  was  originally  only  a  relation 
of  a- man  to  property,  it  came  to  be  conceded 
that  there  could  be  an  estate  without  an  owner 
for  the  time ;  that  id,  a  relation  of  property 
to  a  persf>n  nojb  yet  in  existence  or  not  yet  as- 
certainable. The  very  strong  disposition  of 
feudal  lords  to  retain  to  their  own  families  a 
reversionary  interest  in  the  estates  they 
granted  to  their  adherents  and  retainers,  co- 
operated with  the  readiness  of  the  latter  to 
accede  to  terms  which  promised  in  turn  to 
preserve  the  lands  granted  in  their  families 
according  to  the  expected  line  of  succession, 
resulted  in  several  device »  by  which  to  create 
future  estates,  not  only  for  children  in  exist- 
ence, but  for  others  not  in  existence,  and  who 
might,  perhaps,  never  come  into  existence. 
The  skill  of  con vev sneers  found  the  means 
to  do  this,  and  the  law,  which  always  adapts 
itself  in  a  degree  to  the  Justifiable  usages  of 
society,  sanctioned,  within  certain  narrow 
limits,  the  creation  of  such  estates  in  antici- 
pation of  anknown  and  unassured  owners.       I 


The  two  classes  of  estates  without  present 
owners  or  without  present  owners  having  an 
absolute  power  of  disposal  which  thus  gained 
recognition  are  contingent  remainders  and 
executory  devises.  They  are  still  in  sub- 
stance sanctioned  to  some  extent ;  and  when 
they  occur  in  American  conveyancing  cause 
much  perplexity.  A  still  greater  degree  of 
perplexity  is  caused  when,  owing  to  the  am- 
biguity of  a  deed  or  will  or  the  imperfect 
knowledge  of  a  practitioner,  a  doubt  arises 
as  to  whether  a  remainder  is  contingent  or 
vested. 

No  question  is  more  frequent  under  wills 
than  this  one — whether  a  remainder  or  the 
analogous  future  interest  of  a  cestui  que  trust 
is  contingent  or  vested.  It  is  a  familiar  rule 
that  the  courts  lean  toward  holding  an  estate 
vested  rather  than  contingent.  But  the  com- 
mon idea  is  that  if  there  is  a  contingency  as 
to  who  will  enjoy  the  estate  when  the  time 
arrives  for  enjoyment,  the  estate  is  contin- 
gent. There  are  many  cases  in  the  books 
holding  according  to  that  idea.  But  if  we  re- 
vert to  the  fundamental  conception  of  a  re- 
mainder as  an  estate,  it  will  easily  be  remem- 
bered that  the  contingency  intended  is  one 
that  affects  the  remainder.  The  term  does 
not  mean  a  sure  remainder  with  a  contingent 
remainderman  ;  but  a  remainder  or  estate  in 
remainder,  which  is  in  itself  contingent. 
This  contingency  may  result  from  the  uncer- 
cainty  whether  there  will  ever  be  a  remainder- 
man whose  power  to  take  can  give  the  re- 
mainder effect,  or  it  may  result  from  the  fact 
that  the  creation  of  the  remainder  itself  is 
conditioned  on  some  unascertained  event,  ir- 
respective of  whether  the  remainderman  is  in 
existence  and  ready  to  take  or  not.  In  either 
case  it  is  a  contingency  affecting  the  antici- 
pation of  the  remainder  itself  which  is  in- 
tended. The  identity  of  the  remainderman 
may  also  be  contingent,  or  may  be  involved 
in  the  same  contingency,  or  may  be  not  con- 
tingent at  all.  Thus,  if  a  man  devise  prop- 
erty to  his  daughter  for  life,  remainder  to  the 
daughter's  child  or  children,  the  remainder  is 
not  contingent  if  the  daughter  has  a  child  at 
testator's  death.  It  is  true  that  it  is  not  cer- 
tain whether  the  child  then  living  will  survive 
to  enjoy  the  remainder  at  the  daughter's 
death ;  it  may  die  and  some  othe^r  child  be 
born  who  will  take  the  remainder  in  its  stead, 
but  this  contingency  is  held  to  relate  to  the 
remainderman,  not  to  the  remainder.  But  if 
the  daughter  has  never  had  a  child  at  testator's 
death,  then  the  remainder  is  contingent,  for 
if  she  never  has  one,  the  remainder  will  never 
come  into  existence.  If  a  child  is  born  to 
her,  then  the  remainder  is  no  longer  contin- 
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gent,  although  it  be  still  uncertaiD  whether 
that  child  will  Jive  to  enjoy  the  gift.  This 
assumes  that  the  circumstances  are  such  that 
the  heirs  or  next  of  kin  of  the  child  will  take 
if  it  do  not  survive.  Hence  the  common  law 
settled  this  test  for  determining  whether  a 
remainder  is  contingent  or  not ;  imagine  that 
at  the  time  when  the  question  arises  the  pre- 
cedent estate  were  instantly  to  terminate,  and 
then  ask,  is  there  any  person  in  being  entitled 
immediately  to  claim  possession  and  enjoy- 
ment of  the  remainder  ?  if  so  the  remainder 
is  not  contingent.  Uncertainty  as  to  whether 
that  person  will  ultimately  be  entitled  to 
claim  it,  is  not  necessarily  a  contingency  af- 
fecting the  remainder. 

This  analysis  must  not  be  understood  as 
exhaustive,  nor  as  presenting  a  clue  to  all  the 
bearing  of  contingent  remainders  ;  but  it  gives 
A  clear  and  sure  test  for  solving  the  most  com 
mon  question  arising  on  the  subject  in  the 
present  state  of  our  law ;  and  manifests  a  dis- 
tinction fundamental  to  the  rest  of  the  sub- 
ject.— N.  Y.  Daily  Register. 


Pldlosophjr  of  Panlftliiii«nt* 

Chief  Justice  Elliott,  of  Indiana,  in  his 
paper  on  "  The  Philosophy  of  Punishment  for 
Crime/'  published  in  the  Indiana  Law  Maga- 
zine of  October  28,  November  8,  observes : 

"  Law-givers,  philosophers  and  theologians 
have  for  ages  assumed  that  men  are  respon- 
sible beings,  and  the  combined  experience  of 
many  centuries  is  far  weightier  than  the 
speculations  of  visionary  theorists.  But  as 
we  have  seen,  the  assumption  is  supported  by 
the  closest  analogies  and  strongest  reasons. 
Its  denial  involves  the  affirmation  that  organ- 
ized society  is  impossible,  and  this  is  nihilism 
in  its  worst  form.  There  are,  however,  de- 
grees of  responsibility ;  some  persons  are  less 
responsible  than  others.  On  this  point  we 
nearly  always  err,  for  we  almo.**t  invariably 
place  the  heavier  responsibility  on  the  wrong 
person.  If  a  lad  born  of  good  parents,  and 
who  moves  among  the  refined  and  educated, 
commits  a  theft,  we  feel  that  his  punishment 
should  be  light,  but  if  a  child  born  of  wicked 
parents,  and  who  belongs  to  the  ranks  of  the 
degraded,  commits  a  like  offence,  we  feel  that 
he  should  be  severely  punished.  This  judg- 
ment is  radically  wrong.  In  strict  justice,  it 
is  the  well-born  lad  who  deserves  the  severest 
punishment,  and  not  the  ill-born,  whose  in- 
herited tendencies  and  whose  surroundings 
have  exerted  such  a  fearful  influence  upon  his 
mental  and  moral  nature.  Environment  is,  I 
know,  ft  term  often  made  to  stand  for  much 
and  mean  little,  but  it  possesses  an  important 
meaning,  and  conveys  a  material  thought  when 


used   as  descriptive  of  the  influences  under 
which   children   are  born   and   reared.    The 
child  reared  among  thieves  and  harlots  and 
brutal  men  is  surrounded  by  fateful  influences 
that  would  be  very  likely  to  drive  into  crime 
a  child  born  of  the  purest  and  best  parents. 
The  malignant  influences  that  surround  the 
young  who   dwell  with  vicious   women   and 
brutish  men.  are  so  powerful  that  it  is  a  mar- 
vel that  anj^one  ever  escapes  from  their  fell 
power.    Better  a  thousandfold  than  all  the 
criminal  codes  that  man  ever  did  or  ever  can 
devise,  would  be  a  plan  that  should  take  the 
young  from  these  dark  places  and  evil  asso- 
ciations, and  place  them  in  a  brighter   and 
purer  region.     More  potent  than  the  law  of 
environment  is  the  dreadful  and  unbending 
one  of  heredity.     .    .    .    The  laws  of  heredity 
and  environment,  powerful  as  they  are,  do  no 
more  than  implant  in  the  individual  tenden- 
cies and  propensities ;  they  are  not  laws  of 
action  i  they  do  not  compel  a  person  to  do 
wrong ;  they  simply  incline  him  to  a  life  of 
evil.    They  are  not  supreme  laws ;  above  them 
are  the  conscience,  the  judgment,  and  the  will.  ^ 
No  sane  man  was  ever  driven  into  crime  by 
the  laws  of  heredity  and  environment.     As 
Dr.  Elam  says :  '  And  herein  consists  man's 
responsibility,   and    the  very  possibility  of 
virtue,  that  whilst  the  brute  acts  strictly  ac- 
cording to  his  organization,  man  equally  urged 
by  his,  may  act  according  to  a  higher  law, 
t.  e.,  a  moral  law.    Every  sane  man  is  respon- 
sible for  his  voluntary  acts,  whatever  may  be 
the   moving    impulse.    Sin    and    crime    are 
always  sin  and  crime,  whatever  the  constitu- 
tional tendency.'     ...     Society  too  often 
disregards  these  potent  laws  of  heredity  and 
environment,  and  thrusts  young  offenders  in- 
to confinement  with  men  hardened  in  crime; 
men  whose  glory  is  their  wickedness  ;  and  by 
the   evil   associations   thrown   around    these 
novices  in  evil-doing  have  their  inborn   pro- 
pensities  festered    into  settled    wickedness, 
and   reformation   becomes  impossible.     The 
wrong  is  a  cruel  one,  in  most  instances   an 
awful  crime.     It  is  a  fierce  enough  battle  for 
the  young  offender  to  fight  the  inherited  im- 
pulses, strengthened  as  they  most  often  are  by 
bis  environments,  without  having  his  enemies 
re-enforced  by  the  teachings  and  influences 
of  the  inmates  of  the  prison  disgraced  beyond 
the  hope  of  reclamation ;  and  society  does  a 
cruel  thing  in  supplying  the  re-enforcements 
thatconquerthealready  hard  pressed  and  far- 
spent  combatant.    Not  only  do  the  evil    as- 
socifitions  strengthen  the  wicked  propensities, 
but  the  disgrace  destroys  all  hope.    There  are 
many  prison  doors  over  which  might  be  writ- 
ten the  memorable  words  of  Dante :  '  Abandon 
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hope  all  ye  who  enter  here.'  It.  may  cost 
money  to  cbaDge  oor  system  of  dealing  with 
the  young  in  crime,  bat  shall  an  enlightened 
people  weigh  money  against  souls  ?  It  may 
be  a  slow  and  toilsome  work,  the  repose  of 
society  may  somewhat  suffer,  bat  in  the  end 
the  gain  will  be  infinitely  greater  than  any 
loss,  and  will  many  times  repay  the  work  and 
time  bestowed.  There  may  be  disheartening 
fiulares,  but  success  will  be  attained  at  last, 
and  in  such  fair  measure  that  no  one  will 
doubt  that  the  end  crowns  all.  To  take 
measures  to  reform  those  in  whom  there  is 
hope  of  reformation,  is  to  lay  the  axe  to  the 
root  To  take  the  children  of  the  bad  from 
evil  influences,  is  to  check  the  polluted  stream 
that  breeds  criminals  as  foul  waters  breed 
•limy  things.  That  society  has  a  right  to  do 
this  there  can  be  no  doubt ;  that  it  is  the  duty 
of  society  to  do  it  is  not  uncertain.** 


Where  a  witness  has  personal  knowledge  of 
the  facta  upon  which  his  opinion  is  founded, 
he  may  give  an  opinion  as  an  expert,  predi* 
cated  on  such  facts.  26  N.  Y.,  426 ;  28  Id., 
42;  S  Hun,  528.  But  when  he  possesses  no 
soch  knowledge,  and  has  no  knowledge  of  the 
fftcts  except  such  as  he  has  derived  from  the 
testimony  of  other  witnesses,  and  those  facts 
are  controverted,  be  cannot  properly  be  al* 
lowed  to  give  a  direct  opinion.  88  N.  Y., 
S58-865;  64  Id.,  589;  22  Hun,  297;  58  N. 
Y.,  608 ;  62  Id.,  816 ;  9  Daly,  865.  In  such 
a  case  it  is  not  the  province  of  the  witness  to 
reconcile  and  draw  inferences  from  the  evi- 
^nce  of  other  witnesses,  and  to  take  in  such 
fscts  as  he  thinks  their  evidence  has  estab- 
lished or  as  he  can  recollect  and  carry  in  his 
mind,  and  thusTorm  an  opinion.  If  the  party 
desires  the  opinion  of  such  witness,  he  must 
pot  to  him  a  hypothetical  question,  assuming 
tome  or  all  of  the  facts  claimed  by  the  party 
to  have  been  established  by  the  evidence,  and 
on  the  facts  so  assumed  obtain  his  opinion. 
64  N.  Y.,  589 ;  11  Jones  <&  Sp.,  288 ;  22  Hun, 
297 ;  88  N.  Y.,  858 ;  10  Hun,  201. 

In  framing  hypothetical  questions  it  is  the 
privilege  of  counsel  to  assume  within  the 
limits  of  the  evidence  any  state  of  facts 
which  it  is  claimed  the  evidence  justifies  (49 
N.  Y.,  42 ;  10  Hun,  201),  and  an  error  in  the 
assumption  does  not  make  the  interrogatory 
objectionable  if  it  is  within  the  possible  or 
probable  range  of  the  evidence.  Harnell  v. 
Ganrey.  66  N.  Y.,  641 ;  Stearns  v.  Field,  90 
N.  Y.,  640. 

Each  side  in  an  issue  of  fact  has  its  theory 
of  what  is  the  state  of  facts,  and  assumes 
that  it  can  prove  it  to  the  satisfaction  of  the 


Jury,  and  so  assuming,  shapes  hypothetical 
questions  to  experts  accordingly.  Cowley  v. 
People,  83  N.  Y.,  464 ;  Seymour  v.  Fellows, 
77  Id.,  178;  People  v.  Lake,  12  Id.,  858. 

Counsel  are  not  confined  to  facts  admitted 
or  absolutely  proved,  but  facts  may  be  as> 
sumed  which  there  is  any  evidence  on  either 
side  tending  to  establish,  and  which  are  per- 
tinent to  the  theories  which  they  are  attempt- 
ing  to  uphold.  Dilleber  v.  Home  Life  Insur- 
ance Co.,  87  N.  Y.,  79.  The  facts  assumed 
need  not  include  all  the  facts  in  evidence; 
and  the  fact  that  part  only  of  such  facts  are 
embraced  in  the  hypothetical  question  does 
not  render  it  improper.  Stearns  v.  Field,  90 
N.  Y.,  640 ;  Mercer  v.  Vose,  67  Id.,  56. 

Where  the  facts  suggest  several  hypothesis, 
the  expert  may  be  asked  what  would  be  his 
opinion  on  one  or  another  hypothesis,  without 
first  proving  it  to  be  the  true  one,  Erickson 
V.  Smith,  2  Abb.  Ct.  App.,  64. 

In  putting  hypothetical  questions  upon  the 
cross-examination  of  an  expert,  counsel  may 
assume  any  facts  pertinent  to  the  inquiry, 
whether  testified  to  by  witnesses  or  not,  with 
the  view  of  testing  the  skill  and  accuracy  of 
the  experts,  subject  to  the  control  of  the  trial 
court.  Dilleber  v.  Home  Life  Ins.  Co.,  87  N. 
Y.,  79. 

The  grounds  of  the  opinion  expressed  by  an 
expert  may  be  inquired  into  on  his  direct  ex- 
amination, or  the  examining  party  mayt  ake 
the  general  statement  of  the  witness,  leaving 
it  to  the  advf^rse  party  to  make  the  inquiry 
on  cross-examination,  if  he  shall  so  elect. 
Curtis  V.  Gano,  26  N.  Y.,  426. 

The  rule  laid  down  in  the  above  is  the  well 
settled  rule  in  this  country,  with  the  excep- 
tion possibly  of  the  State  of  Illinois,  which  in 
most  of  the  decisions  of  its  Supreme  Court  is 
an  exception  to  all  courts.  For  instance, 
take  the  recent  case  of  Haish  v.  Payson,  107 
ill.,  870,  which  was  decided  by  Judge  Sheldon, 
involving  the  practice  in  a  case  where  a 
hypothetical  question  was  propounded.  The 
decision  on  the  merits  may  possibly  be  cor- 
rect, and  with  that  we  shall  not  deaC  but  the 
learned  judge  who  delivered  that  opinion, 
and  who  merely  re-echoed  Judge  McAllister's 
opinion  in  deciding  the  same  case  in  the 
Appellate  Court,  seems  to  forget  that  he  ever 
was  a  lawyer  or  niBi  prius  judge,  and  he  ob- 
jects first  to  the  inordinate  length  of  the 
hypothetical  question. 

2d.  That  '*it  is  not  permissible  to  assume 
that  which  is  not  within  the  range  of  legitimate 
evidence,"  whatever  that  is ;  and 

8d.  That  the  pretended  hypothetical  ques- 
tion was  read  over  several  times  to  witnesses 
in  the  presence  of  the  jury,  and  by  so  doing 
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"  was  calculated  to  possess  them  most  fully 
with  the  plaintiff's  side  of  the  case,  and  not 
leave  their  minds  open  to  an  unbiased  con- 
sideration of  the  whole  of  the  facts  of  the 
case." 

This  opinion  may  be  sound  so  far  as  it  re- 
lates to  the  merits,  but  as  a  practical  question 
we. would  like  to  know  if  the  Supreme  Court 
of  this  State  or  any  other  State  has  ever  de- 
termined the  length  of  a  hypothetical  "ques- 
tion, and  how  many  times  it  should  be  read 
over  to  witnesses  ?  Indeed,  how  is  a  hypo- 
thetical question  to  be  propounded  to  wit- 
nesses ?  Is  the  trial  court  obliged  to  call  a 
convention  of  witnesses,  have  counsel  take 
them  into  a  side  room,  and  then  and  there 
read  it  over  to  them,  or  whisper  it  in  their 
ears  ?  Which  ?  It  is  perfectly  well  known 
to  every  practicing  lawyer  that  expert  wit- 
nesses cannot  be  got  together  at  the  same 
time,  and  that  it  is  wholly  impracticable  to  do 
so,  and  as  to  the  length  of  hypothetical  ques- 
tions, this  question  that  so  shocked  Judge 
Sheldon  is  no  touch  to  many  that  are  found 
reported  in  the  books,  some  of  which  are  three 
times  as  long. — Legal  Adviser. 


HOm  OF  BSCEHT  DBCISIOHS. 

Landlord  and  Tenant:  Fiduciary  Position 
of  Tenant, — A  tenant  stands  in  a  position  of 
trust  and  confldence  to  his  landlord,  and  if 
he  aids  in  procuring  the  sheriff's  sale  of  his 
landlord's  property,  by  preventing  the  land- 
lord having  any  notice,  such  sale  will  not 
enure  to  the  tenant's  advantage.  [Matthew's 
Appeal ;  S.  C.  Penn.,  Jan.  7.  1885. 

Contracts:  Between  Husband  and  Wife  in 
Bar  of  Dower. — Though  the  laws  of  a  State 
confer  upon  married  women  the  freedom  of 
contract  possessed  by  femes  sole,  an  agree- 
ment between  husband  and  wife  upon  valua- 
ble ^consideration,  by  which  each  agrees  to 
to  make  no  claim  upon  the  estate  of  the  other 
in  case  of  death,  is  not  binding  and  no  bar  to 
ft  petition  by  a  wife  for  her  statutory  share  in 
her  late  husband's  estate.  [Whitney  v.  Clos- 
son ;  S.  J.  C.  Mass.     19  C.  L.  J.,  449.] 

Will :  Life  Estate ;  Power  of  Sale. — A  tes* 
tator  gave  a  life  estate  in  certain  lands  to  his 
wife,  with  remainder  in  fee  to  his  executors, 
with!  directions  that  after  her  death  they 
should  convert  the  property  into  cash  and  di- 
vide the  proceeds  among  his  children  when 
the  youngest  should  have  attained  twenty-five 
years Jof  age.  Held,  that  the  executors  could, 
with  tl  e^ widow's  consent,  sell  the  lands  in 
question  in  her  lifetime.  [Snell's  Ex'rs  v. 
Snell ;  M  N.  J.  Eq.    SO  Alb.  L.  J.,  427.] 


Compromise:  Doubtful  Claim;  Alienation 
of  Wife's  Affections. — A  man  who  has  been 
guilty  of  alienating  a  wife's  affection,  and 
upon  discovery  gives  a  note  to  compromise  a 
threatened  suit  by  the  husband,  is  bound  by 
it,  as  he  had  committed  an  actionable  wrong, 
though  she  had  not  left  the  house,  it  being  at 
least  a  compromise  of  a  doubtful  claim. 
[Rinehart  v.  Bills ;  S.  C.  Mo.,  Nov.  17,  1884.] 

Statute  of  Frauds :  Agreement  to  Purchase 
Land ;  Part  Performance ;  Pleading ;  General 
Denial. — 1.  A  contract  by  an  agent  to  pro- 
cure certain  land  from  the  owner  by  purchase, 
for  his  principal,  is  within  the  statute  of 
frauds,  and,  if  the  agent  take  the  title  In  his 
own  name,  and  refuse  to  convey  to  his  prin- 
cipal, the  latter  has  no  remedy.  2.  The 
agent,  having  not  even  received  the  purchase 
money,  and  the  principal  having  never  had 
possession,  nor  made  any  improvements,  the 
principal  can  receive  no  relief.  3.  The  gen- 
eral denial  is  sufficient  to  enable  a  defendant 
to  take  advantage  of  the  statute.  [Allen  v. 
Richard ;  S.  C.  Mo.,  Dec.  1,  1884.] 

Nuisance :  Injunction. — To  entitle  a  person 
to  relief  in  his  own  right  by  injunction  to 
abate  a  public  nuisance,  he  must  show  that 
he  has  suffered  damage  distinct  from  that  of 
the  general  public.  The  injury  must  be  act- 
ual, substantial,  not  technical,  nor  inconse- 
quential ;  thus  the  parties  owning  adjoining 
lots  in  a  village,  the  court  refused  to  enjoin 
the  defendant  from  building  a  wall  in  front 
of^her  own  lot,  although  partly  constructed 
within  the  surveyed  limits  of  the  highway, 
and  obstructed  the  orator's  Cfirriage  road 
from  his  house~  to  the  main  street,  when  a 
few  rods  distant  he  had  another  way  equally 
available,  and  in  daily  use;  and  although  the 
obstructed  way  added  somewhat  to  the  beauty 
of  the  premises,  the  court  holding  the  injury 
to  be  a  mere  fancy.  [Stanford  v.  Lyon  ;  37 
N.  J.  Bq.,  94;  High  Inj.,  §762,  note  5;  8 
Sim.  194 ;  Bigelow  v.  Uartnird  Bridge  Co.» 
14  Conn.,  565.  Sargent  v.  George.  Opinion 
by  Taft,  J. ;  56  Vt.] 

Common  Carrier :  Delivery  of  Goods ;  Rea- 
sonable  Tims;  Conversion. — Whea  a  carrier 
fails  to  deliver  goods  within  a  reasonable 
time,  such  failure  per  se  will  not  amount  to  a 
conversion,  but  is  only  a  breach  of  contract, 
and  the  owner  cannot  refuse  to  receive  them. 
[T.  & .  P.  Ry.  Co.  V.  Martin ;  Tex.  App., 
Oct.  15,  1884.] 

Criminal  Law :  Indictment ;  Description  of 
Offense. — An  indictment  is  not  good  which 
merely  changes  a  conclusion  of  law  without 
giving  a  specific  description  of  the  offenae. 
[State  V.  Bexler ;  Md.,  April  term,  1884.] 
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EquUable  Assets :  Judgment  Creditor. — The 
equity  of  redemption  of  a  Judgment  debtor 
may  be  subjected  Ut  tbe  payment  of  the  jadg- 
ment  by  a  bill  in  equity.  Tbe  sning  out  of 
an  execution  must  be  alleged  in  the  bill. 
Equitable  assets  can  be  reached  through  a 
court  of  equity  by  a  Judgment  creditor  who 
shows  that  he  has  caused  an  execution  to  be 
issued,  as  the  legal  remedies  to  satisfy  the 
judgment  are  aided  in  equity,  and  other  cred- 
itors are  not  entitled  to  be  made  parties  to 
the  bill  to  participate  ratably  in  the  distribu- 
tion of  the  assets.  £Freedmans'  Savings  and 
Trast  Co,  V.  Earle ;  U.  8.  8.  C,  March  10, 
1884.] 

Attorney  and  Client:  Agreement  for  Fees 
and  Expenses;  Insoloertcy. — If  an  attorney 
has  rendered  services  and  expended  n^oney 
in  instituting  and  conducting  a  suit,  and  the 
plaintiff  orally  agrees  that  he  may  retain  so 
much  of  the  avails  thereof  as  will  pay  him 
therefop  and  for  previous  services  in  other 
matters,  and  he  thereafter  conducts  the  suit 
to  a  favorable  conclusion,  he  has,  as  against 
tbe  plaintifT,  an  equitable  lien  upon  the  avails, 
both  for  bis  services  and  expenses  in  the  suit, 
and  for  the  previous  services  covered  by  the 
agreement.  And  if,  after  such  agreement, 
the  plaintifT  goes  into  insolvency,  the  trustee 
in  insolvency  stands  in  his  place  and  takes 
tbe  estate  burdened  by  the  equitable  incumb- 
rance.   [Cook  V.  Thresher,  51  Conn.] 

Debtor  and  Creditor :  Subsequent  Attaching 
Creditors ;  Rights  of  Intervention, — A  subse- 
quent attaching  creditor  cannot  intervene  in 
tbe  suit  of  a  previous  attaching  creditor 
tgainst  the  same  defendant  and  avail  himself 
of  mere  irregularities  in  the  proceedings. 
But  be  can  do  so  when  an  attachment  is 
based  on  a  fraudulent  demand,  or  one  which, 
in  fact,  had  no  existence.  As  a  general  rule, 
an  intervenor  must  give  notice  to  all  parties 
to  tbe  cause,  but  where  the  defendant  has  no 
interest  in  the  proceedings,  no  relief  is  asked 
against  him,  and  no  Judgment  which  could  be 
rendered  ould  affect  him,  it  is  not  necessary 
to  make  him  a  party.  [Joseph  Peters'  Fur- 
Ditnre  Co.  v.  Dickey ;  Tex.,  OcU  28,  1884.] 

Negotiable  Instrument:  Promissory  Note; 
Indorsement ;  **  Protest  Waived.'* — The  words 
** protest  waived"  include  waiver  of  demand 
and  notice.  [Annville  Nt.  Bk.  v.  Kettering, 
Penn.,  Hay  19,  1884.] 

Libel:  Newspaper;  Responsibility  of  Pub- 
li$her ;  Punitive  Damages. — A  newspaper  pro- 
prietor who  allows  an  employee  to  report  in 
tbe  columns  of  his  paper  whatever  the  ejn- 
pk>yee  sees  fit*  is  liable  in  damages  for  what- 


ever injuries  a  citizen  may  sustain.  Evidence 
is  admissible,  for  the  purpose  of  swelling  the 
damages,  of  the  careless,  reckless  and  wanton 
conduct  of  the  employee.  [Bruce  v.  Reed  ; 
8.  C.  Penn.    PhiPa  Leg.  Int.,  Jan.  2,  1884.] 

Constitutional  Law:  Regvlrtion  of  Com* 
merce. — A  8unday  law  which  excepts  from  its 
operation  those  engaged  in  the  transportation 
of  passengers  and  mail  is  not  void  as  to  its 
exceptions  even  its  operation  on  a  railroad 
company  engaged  in  inter-8tate  business.  It 
is  not  a  jegulation  of  inter-8tate  commerce. 
State^jt.  R.  R.  Co. ;  8.  C.  App.,  W.  Va.,  May 
8,  1884.] 

Partnership:  Sale  of  Assets  to  pay  Debt; 
Preference. — A  partner  has  authority  to  sell 
the  whole  or  any  part  of  the  firm  assets  to  pay 
debts  of  the  firm,  there  being  no  fraud  in  the 
transaction.  8uch  a  sale  to  a  creditor  in  or- 
der to  pay  his  debt  preferentially  is  valid  if 
done  openly  and  in  good  faith,  and  only  such 
property  taken  as  is  reasonably  necessary  to 
pay  the  debt.  [Schneider  v.  8an8um ;  8.  C. 
Tex.] 

Will:  Life  Estate;  Remainder;  Power  to 
Sell. — A  disposition  by  will  to  a  widow  of  an 
estate  **  to  sell  and  dispose  of  as  she  may  Sfe 
fit  for  her  own  comfort  and  convenience," 
with  power  to  convey  in  fee  simple  *'  if  her 
necessities  require  it,"  with  remainder  over  to 
the  children,  gives  the  widow  a  life  estate, 
only,  with  power  to  sell  for  her  necessary 
comfort.     [John  v.  Bradbury;  8.  C.  Ind.] 


§h^  ((ottrts. 


lirrEBlB  COUET  OF  THE  M8TE1CT  OF  COLVDIA 
eSHEEAIi  TERM. 

Feb.  •  a  10.  ISM. 
Browalninc  t.  District  of  Oolombia.    Oq  bearlor. 

Feb.  li.lSM. 
Same     Argoroentoonoloded  andoaosesabmftted. 
In  re  W.  M^  Brjant.    Habeas  oorpna.   Argued  aad  sab* 
milted. 

Feb.  18*18,1885. 
Ketobman  v.  Oeorcekown  Oollege  et  al.    Da  bearing. 

Feb   6.]88«. 
9828.  John  Lyon  ▼.  Amanda  R.  Oopeland.    Com  eol,  El- 
lloi  and  Newman.    DefiP  m>1.  W.  P  Bell. 

018.1.  The  National  Bank  of  ib«  Republic  t.  William  O. 
Adams  etal.  Judgment  creditor's  Bill.  Comsol,R.K. 
Elliot. 

Feb.  6,  1868. 
0884.  Elisabeth  Miles  v.  John  8.  Strormstedt  et  al.    In- 
junction    CJomsol.  J    McD  C^arrlngion. 

0M8A.  Sarah  W.  Gardner  v  GreUTlUe  O.  Gardner.  For 
dlvotoe.    Oom  sol,  T.  U.  N.  McPheison. 

Feb.  0.  1888. 
0^6.  James  Warner  et  al.  ▼.  Alexander  Corbin  et  al.    To 
enjoin,  Ac.    Oom  soU,  Roys  and  Moss,    Def u  sol,  H.  T . 
Wis  wall. 

Feb  10.1888. 
0827 .  Mary  S  Naylor  ▼.  Henry  Naylor  et  al.    Partition  by 
pale     Com  N>1.  R  K  Elliot. 

0:489.  Henry  Ware  t.  Rachel  Ware.  For  dlForee.  Oom 
sol,  W.  P.  Williamson. 

Feb.  11,1880. 
0.180.  OharlotteM  Barker  v.  John  R.  Brooks  etal.    To 
cancel  deed.   Oom  sols,  Apptsby  k  Edmonston. 
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9380  Ohaa  Mclnllre,  Jr..  etal.,  t  Edwin  A.  Mclntire 
administrator  etal.  Injunction  and  receiver.  Oom  0OI9, 
Hanna  h  Johnston. 

Feb.  19. 1886 

9S31.  Gertrude  F.  Smitb  r.  Elisabeth  Smith  et  al.  Par 
tition  by  eale.  Oom  sols,  Birnejr  k  Birnej  and  R.  T. 
Qreener. 

9SS^  Pauline  M  Powell  t.  Wm.  Powell.  For  dlToroe. 
Oom  sol,  W.  A.  Cook. 

CIRCUIT  COURT.~!fe«w  ftnlfa  at  Taw. 

Feb.  6. 1186. 
26M1.  Joseph  Nimmo.  Jr  .  t.  Reuben  H.  Andrews.    Note, 
$280.    PUEsattj.  R.R.Perry. 

Feb.  7.  1886.     ; 
26052.  Francis  J.  Helberj^er  v.  Daniel  A.  DriscoU.    Acct.,  I 
t]66»81.    Plffsattv.  F.  P.  R.Sauds. 

S696S1  R.  Darls  Oarey  et  al.  r.  A.  M.  Tubman.  Acct..  $72» 
PlflTsatty,  M.  Dean. 

26064.  Bessie  Knight  et  al.  t  Ed^rar  W.  Dennison.  Note, 
$IT6  60.    PUTS  attys.  Ross  and  Dean. 

_  Feb.0.1R86 

26966.  Willett  A  Libbey  t.  Orier  A  Oarr.  Acct,  $366  20. 
Tittk  attys.  Appleby  A  Edmonsion 

26066.  James  Sargent  et  al.  v.  John  O  Qnethler.  Bill  of 
Ex..  $102.68.    Piffs  atty,  D.  Dyrenferth. 

Feb.  10.  1886 

26067.  Robert  H.  Gray  t.  E.  M.  Hewlett.  Replevin.  PIffs 
atty,  A.  K  Browne. 

26668.  M.  W.  Gait,  Bro.  A  Oo.  v.  Edmund  O.  Blunt. 
JudgH  of  Justice  O'Neal.  $46.   PIffs  atty,  L.,0.  Williamson. 

26060  The  United  States  t.  Nathan  U.  Draper  et  al. 
Bond,  $2000.    PIffs  atty.  A.  8.  Worthlngton. 

26060  Andrews  A  Wade  v.  Leon  Schell.  Acct ,  $660  07 
PIffs  atty.  O.C.  CJole. 

?6061.  Same  v.  Mary  E.  Plummer  et  al.  Note,  $1,187. 
PIffs  atty,  »ame. 

26062.  Oforge  W.  Beall.  jr.,  v.  R.  P.  Jackson,  admin Utra- 
tor.    Acct..  $1160.44.    PIffs  attr.  J.  J.  Waters. 

26968  Edwitrd  A.  Boyd  A  Son  t.  Thomas  A.  Brown. 
Acct..  $664.6*2.    PIffs  atty.  M.  Dean. 

26064.  John  A.  Goldsborough  t  Bateman  A  Oo,  $1260. 
PIffs  attys,  Darlington  and  Elliott. 

*  Feb.  11,1886 

25966.  TheCitizen*s  National  Bank,  of  Washington  City, 
T.  Reben  H.  Andrews.  Note,  $200.  PIffs  attys.  Worthing- 
ton  A  Heald. 

26066.  Wnlsh,  Hall  A  Oo.  t.  Richard  N.  Batchelder  et  al. 
$800(10     PIffs  atus.  Davidge  A  Davis. 

26067.  Bfnry  F.  Reh  v  U.  B.  Mutual  Aid  Society,  of  Pa. 
$2.0011.    PIffs  atty.  R  Christy. 

26968.  R.  M.  Joues  A  Co.  v  Rodler  A  Krogmann.  Notes 
and  Acct..  $S12(i.l2.    PIffs  atty,  J.  J.  Darlington. 

26969.  Uiggins,  Cobb  A  Co.  v.  Wolf  Rice.  Note,  $218. 27. 
PMTsatty.N.  U.  Miller. 

PROBATE  C01JRT..^astle«  Banner. 

Kfb   14.1886. 

Estate  of  Mary  E.  Maroney.    Final  notice  Issued. 

"Will  ol  George  Gregory.    Filed  for  pn-bate. 

E»taie  of  Luther  Martin.  Decree  conArming«al<>  of  part- 
nership interest  in  the  firm  of  Martin  &  Butler,  and  author* 
Ity  to  administrator  to  iosue  money  in  bonds. 

Estff  te  of  John  Rutledge.    Proof  of  publication  filed. 

Estate  of  Elizabeth  Collins.  Order  authorizing  traiufer 
of  stocks  in  Baltimore. 

Estate  ot  John  Collins.  Order  authorizing  transfer  of 
stocks  in  Baltimore. 

Estate  of  Bridget  Fltzinorris     Final  notice  issued. 

Estate  of  George  White.  Inventory  of  personalty  re- 
turned. 

EstatofL.M  Powell.  Caveat  and  will  filed  by  Hamil- 
ton Ormsby  and  E.  B.  Ormsby,  and  isc»ue  directed  to  be 
sent  to  Circuit  Court. 

Estate  of  Catharine  Robinson.  Petition  and  order  refer- 
ring cause  to  take  testimony  nnd  to  report  on  idmiity  of 
deceased  under  her  maiden  and  married  names. 


Lef/al^X^Hces. 


LegcU  Notices. 


11HIS  tISTO  GIVE  NOTICE. 
.  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum, 
bla.  holding  a  Special  Term  for  Orphans' Court  bu»in<*ss 
Letters  of  Administration,  on  the  person  a  I.  est  ate  of  Mar- 
garet Waters  ,  late  of  th<»  District  of  (Columbia   decM. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  withth'  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27ih  day  of 
January  next;  th<^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  27th  dav  of  Jnnuary,  1885. 

7  8  COLLINS  CKIJSOR, 

Go»POii «  Q^mooir,  SoUolton.  JLdministrator. 


THISISTOGIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia  ban. 
obtained  from  theSuprem**  Court  of  ih**  DinncioM  ol- 
umbla,  holding  a  Special  Term  for  Orphnnp  Ct  urt  bun 
ness,  Lollers  of  administtration  on  the  p**rf'on»)  eMiitr  ot 
Samuel  Cook.  late  of  the  District  of  Columbia,  dt-ceai^ed. 

All  persons  having  claims  against  ih*-  saiU  dec^a^er  nr» 
hereby  warned  toexhibit  the  samewith  the  voucher*  tl  ne 
of.  to  the  subscriber,  on  or  belore  ih*-  ISih  day  ol  F^-bru 
aiy  next;  they  may  otherwise  by  law  be  sxcludeo  trom 
all  benefit  of  the  said  estate. 
Given  under  my  hanri  thir  ISih  dav  of  Febmary.  1886 
THOMAS  D.  BOND.  Adm'r. 
JuDSox  Cull,  Solicitor.  7-3  126  Pa.  Ate  .  N.  W 

IN  THE  SUPREME  lOUKT  OF  THE  Dl^TRK^T  OF 
Columbia,  holding  a  Special  Term  for  Orphant-*  i'ourt 
Business.  February  l.'<th.  1886. 

In  the  case  of  John  W  Ross.  dmini«tra«or  o^  the  estnte 
of  Mary  Maroney,  deceased,  ihp  Admlnifirn'or  afor»-^a^^l 
has,  with  the  approval  oi  i|^  court.  Hppolhted  l-ridH\.  tl.»- 
6th  day  of  March.  A.  D  18f6,  at  11  oMotk  a.  m  .  f  r  m:  k 
Ing  payment  and  di&tribuii<'Xi  under  the  C"ou^»»^  dnetiion 
and  control.  wh«»n  and  where  all  CTeditor**  and  p«  r»oiis  en- 
titled to  disiribuilv©  shares  (or  leBsci»-»>)  or  n  leMrtne,  an 
hereby  notified  to-attend  in  person  or  by  agent  or  MHO»ne> 
dulv  authorized,  wlih  their  flaim«  againsi  tliee»iate  pr<.p 
eriy  vouched;  otherwise  ihe  Adininu^tiaior  will  tnke  (h*- 
benefit  of  the  Inw  ngainsi  them.  Provided,  a  copy  of  tM» 
order  be  published  once  a  w»*ek  for  ibiee  we»k-  lu  the 
Washington  Law  Reporter  previous  to  the  i-ald  day. 

Test:  7-3       H  J    RAM.SDtLL.  Register  Of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  t>F 
COLUMBIA. 
Maroakbt  E.  Sioddabt      ) 

V.  {     V(o  88SS.    Eq   Doc.  2«. 

CATniRiNK  E  Booth  bt  al    1 

George  E.  Hamilton,  truntee  appointed  hv  a  d«»cree  of 
this  Court  in  the  above  enildedcaio'e  to  sell  the  re^lentate 
In  these  proceedings  mentioweii,  10  vlt :  the  north  iweniy 
fire  ('i6)  feet  and  six  and  one  half  (%%)  inches,  of  lot  22,  in 
square  No.  37  b»  the  depth  of  said  lot.  bavintr  reported  lo 
tlieCourt  thalafierconipiying  with  the  reqnireme.  isofKmd 
decree,  he  off- red  for  sale  at  public  auction   the  aforesaid 

Sroperty  on  the  19ib  day  of  January.  A.  D.  1V6  and  ibni 
ohn  Firm,  of  the  City  oj  Washington,  in  ibe  DiMrict  of 
Columbia,  became  the  purchaser  there,  f.  at  twen'v  «»ne 
cents  per  square  fool,  it  is  by  the  (]ourt  on  ihi»  Hd  day  ot 
February,  A.  1).  Ih8a.  ordered  thai  »-aid  t-ale  be.  niid  the 
same  is  heteby  raiififd  and  confirmed  unlefc*  cause  to  iIh* 
contrary  be  shown  on  or  before  the  6ih  dav  of  March,  l^^6. 
Provided,  a  cop>  of  this  order  oe  published  »n  the  Wash- 
ington L*^w  Reporter  once  a  week  for  three  week**  before 
the  said  6ih  day  of  March,  lb86 

By  the  *  ourt.  A.  B.  HAGNER.  Justice. 

A  true  copy.       Test:  7-S  R.  J   MKioa.Clerk, 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Special  Term  for  Orphans'  <  ourt  buslnefrS. 
In  re  est«!e  of  Samuel  Pumplirey,  decea  ed. 
On  consideration  of   the  4)eiiiioii  of  Elizabeth   A    Pum 

fihrey,  Nellie  F  Pumphrey  nnd  Auuie  L  Puinphivy.  pray- 
ng  the  appointment  of  Cbasiain  C.  Meador  as  tidmiols- 
trator  of  above  decedent,  it  \*  by  the  <?ourt  \U\»  I.H^h  d  «y 
ofFt'bruary,  18k6.  ordered  that  the  prayer  of  said  petition 
be  granted,  nnless  cause  to  th^contraiy  t>e  shown  un  or  be- 
fore Friday,  the  6th  day  of  Maich,  I8h6  Provided  a  c»py 
of  this  order  be  published  in  the  Washington  Law  Repor- 
ter three  tiraeii  beiore  said  last  mentioned  dnte. 

A.  B   HAGNFR. 
A  true  copy.    Test;  H  J  RAM*-DKLL, 

Feb.  ISth,  A.  D.  1886.  7-4       ReglMer  of  Wills,  l>   O. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  o^ Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  liistrit-i  of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Lettert*  of  Administration  on  the  persuitn  I  estate 
of  Jane  Rutledge,  Iste  ot  Ni^es.  Michigan,  deceased. 

All  persons  havingclaimsagainet  the  said  deceased   aie 
hereby  warned  toexhibit  the  same.^Mih  the  vouch«*i  s  1 1«»  re 
of,  to  the  subscriber,  on  or  before  ih»  ]Sthds>  01  V  eVauniy 
next;  they  may  otherwise  by  law  hp  excluded  iron   a  1 
benefit  of  the  said  estate 
Given  under  my  hand  thU  ISth  dav  of  Febrnary,  I8f6 
CHARLES  A.  CHAPIN, 
7-S  Adm*r     1W1  F  St.  K    W. 

jAt.  R.  Cook  and  N.  Dumomt,  Rooms  8  and  4.    18SI  F 
SUN.W. 
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L»egal  NoticeSm 


IN  THE  SUPREMB  iJOUBT  OF  THE  DISTRICT  OF 
1    Oolambla,  the  I3tt&  day  of  February,  1886. 

▼  .  •       f    No,917A.    £q.  Doc.  24. 

WlLUAM  S,  UOTT  BT  AL.  ) 

Ob  muttoa  of  ili«  plalntlflT.  bv  Mr.J.  J.  Darlington,  his 
•olkiwr.iiiii ordered  that ihedefeBdanu  Wm.S  Uoyt.Ed* 
WW  Uojt,  jr  ,  Cba«.  Q-.  Francklyn  and  Susan  S.  Knock- 
Ijn,  caass  their  appeanmce  to  be  entered  herein  on  or  be 
fore  the  flnt  rale  day  oocurrinff  forty  days  after  tbis  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 


dfUalt. 
By  the  ConrU 
A  trae  copy.       Teet : 


▲.  B.  HA.aNER.  Jnstioe,  4o. 
7-3       B.  J.  MBios.Olerk. 


]N  THE  SUPREMi:  COURT  OF  THE  DISTRICT  OF 
Oolumbia,  holding  a  Sptxial  Term  for  Orphans*  Conrt 
Bosiness.    February  10, 1885. 

In  the  matter  of  the  li^Isiate  of  Jane  Dancan,  late  of  the 
Ditirict  of  i^lumbla.  deceased. 

Apotication  for  Letters  of  Administration  on  the  Estate 
of  Ike  said  deceased  has  this  day  been  made  by  Alary 
Marks 

All  per»OBS  Interested  are  hereby  notified  to  appear  in 
thiscoart  on  Friday,  the  6th  daj  of  March,  next,  at  11 
o'elock  a.  m  .  to  »how  cause  why  tbe  said  Letters  of  A  drain- 
ittrailon.on  tbe  estate  of  the  said  deceased  should  not  is- 
•neas  prayed.  Provided,  a  c*)py  of  tbis  order  be  published 
OBcea  week  for  ih<^e«*  weeks  in  the  Washington  Law  Re- 
porter preTions  to  the  said  day 

By  ths  Court.  A.  B.  HAGNBR.  Jnstice. 

Test:  H.J.RAMSDELL.  Register  of  Wills. 

WlLUAM  T.  Bailbt,  Solicitor.  7-S 

IN  THE  SirPREME  COURT  OF  THE  DISTRICT  OF 
iH>lnmbia.  holding  a  special  term  f^  Orphans*  Conrt 
Basioeps.  February  10,  18^A 

In  tbe  matter  of  ih**  tstaieot  Joseph  W.  MoCorki«,late 
of  the  Dlsinct  of  i;olumhia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  tlie  said  deceased,  has  thi»  day  been  made  by  James 
P  Hsmbleioa,  a  creditor 

Ail  persons  interested  are  hereby  notified  to  appear  in 
tbif  Court  on  Friday,  tbe  6th  day  of  March  next,  at  Jl 
o'clock,  a.  m. .  to  show  cause  why  Lettrs  of  Admini*>traiion 
OB  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  PruTided.  a  copy  of  this  prder  be  pub itsbed  once 
t  wet^k  for  tbree  weeks  in  the  Washington  Law  Reporter 
preTioas  to  the  said  day. 

By  the  Court.  A.  B   HAGNER.  Justice. 

Test:  H  J  RAMSDtLL,  Hegisrer  of  Wills. 

Isaac  H.  Fobd  and  Jobn  N.  Olitbk,^ Solicitors        7-8 


LegcU  Notices. 


I NTHE  SUPREME  i;OURT  OF  THK  IHSTRICTOF 
iiolsmbia.  holding  a  Special  Term  for  Orphans*  Conrt 

Business     February  IS.  rSSft. 

Is  the  matter  of  the  Estate  of  Sabra  P.  Abell,  late  df  the 
Dwirictof  4k>lumbia,  deceased. 

AppUcntioB  for  the  Probate  of  the  last  Will  and  Testa- 
isrBtaod  lor  Letters  Tes  lament  a  ry  on  the  estate  of  the 
•aid  dt-ceased  has  this  day  been  made  by  Charles  R.  A  bell 

All  persuas  interested  are  b«*reby  notifled  toappearin 
this  court  on  Friday,  the  6ih  day  of  March,  next,  at  U 
o'clock  a.  m.,  to  sbow  cause  why  the  said  Will  should 
■et  be  ptpved  and  adraitiied  to  Probate  and  Letters  Testa- 
Beatary  on  the  estate  of  tbe  said  deceased  should  not 
iiiae  as  prayed.  Provided,  a  copy  of  tbis  order  be  published 
sues  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

Br  the  C«>urt.  A.  R.  HAGNER,  Jnstice. 

Test:         7-!!        H.J.  RAMSDELL,  R«>gister  of  Wills. 


I  If  THE  SUPREME  OC»URT  OF  THE  DISTRICT  OF 
OOLUMBIA,  holding  a  Special  Term  for  Orphans* 
Court  Business  February  IS,  1888 
Ib  tbe  case  of  James  L  Barbour,  A  dministrator  of  Bridget 
X  Titzmorris.  deceased,  the  Administrator  aforesaid  has, 
with  tb4>  approTal  of  the  court,  appointed  Fi  tday,  tbe  ISth 
day  of  March.*  A.  IMe^6,  at  II  o'clock  a.m.  for  making 
pejaent  and  distribution  under)  tbe  court's  direction 
sad  control:  when  and  where  all  creditors  and  perrons 
teiiiled  te  dii>tribniite  shares  (or  legacies)  or  a  residue, 
aie  hereby  no'ifl*^  to  attend  in  persou  or  by  aeent 
orspomey  |dalT  aatUprlzed,  with  their  claims  against 
the  esute  prop«>rly  youci  eii;  otherwise  the  Admini^trat*  r 
vm  take  tbe  benefit  of  the  law  ngiinst  them:  Provided, 
i  copy  of  this  order  be  pobllsbed  ouce  a  week  for  three 
vvcks  in  tbe  Washington  Law  Reporter  preyions  to 
thsMkldaT. 

Twt:       7     H.J.  RAMSDELL  Register  of  Wills. 


f  N   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L   Colombia,  the  81st  day  of  January.  1886. 
Ann  Mabia  Booth. 


No.  0180.    £q.  1)00.24. 


Complainant, 

T. 

ChablisE'  Frasbr  it  al.. 
Defendants. 

On  motion  of  the  piaintifT.  by  Mes«r8.  Linton  A  Darling* 
ton,  her  solicitors.  It  isordered  that  the  defendant,  Martha 
Booth  caune  her  appearance  to  o**  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  ox 
default. 

By  the  Court.  W.  S.  COX,  Justice. 

Atruecopy        Test:  4-S         R  J.  MicioR.Cterk. 

THIMS  TO  GIVE  NOTICE, 
That  tbe  subscriber,  of  Washington  City,  hath 
ootaineii  from  the  SnpremeCourt  of  iheDistrlct  oi  Colom* 
bia,  holdings  Special  Term  for  Orplians'  Court  business. 
Letters  of  Adminis' ration  on  the  personal  estate  of  Samnel 
M.  Barker,  late  of  the  District  of  Columbia,  dec'd 

All  persons  haying  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  llith  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
fiom  allbenelilof  the  said  estate. 
Given  under  mv  hand  this  I6tb  daT  of  December,  1884. 
WILLIAM  M.  BARKER.  Administrator. 
R  W.McPuKRKOM,  Solicitor.  -    6S 


1 


N  THE  SU  PRE  VIE  COURT  OF   THE    DISTRICT  OF 
Columbia,  the  80h  day  of  January,  1886. 
Mabk  W.  Samukl 

Complainant 

\    NO.0S81.   E4.D0c.S4. 


BBAfKARO  H.  Warner  st  al. 

Defendants.    . 

On  motion  of  the  complainant,  by  Mr.  E.  H.  Thomas,  his 
solicitor,  it  is  ordered  that  the  defendant,  Arnold 
Tawzer,  cause  his  apiiearance  to  be  entered  herein  on 
or  before  the  firet  role  day  occurring  forty  days  after  this 
day  ■  otherwise  the  cause  will  be  proceeded  with  as  in  cast 
of  default. 

By  the  Conrt.  A.  B.  HAGNER,  Justice. 

Trueoopy.  Test:  9-S         R.  J.  Maiot. Clerk 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February,  6.  1886. 

In  the  mattei  of  the  Estate  of  John  B.  Randolph,  late  ot 
the  United  States  Navy,  deceaSAd. 

Application  for  Letters  of  Administration  on  tbe  Estate 
of  the  said  deceased  has  this  da>  been  made  by  John  B. 
Randolph. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  27th  day  of  February  next,  at 
U  o'clock. a.  m  ,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  tbis  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 
~  -  ALbXANDERB.  HAGNER,  Justice. 


By  the  Court. 
Test  •  6 


H.  J.  RAMSDELL.  Register  uf  WfilS: 


THIS  IS  TO  GI V  t  NOTICE 
Thai  the  subscriber,  of  the  District  of  Columbia- 
hath  obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans' Court  bus- 
iness. Letters  of  Administration  on  the  personal  estate  cf 
Catharine  Robinson,  late  of  the  District  of  Columbia, 
deceased.  ^ 

Al  1  persons  having  claims  against  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  Toncbers 
thereof .  to  the  subscriber,  on  or  before  (he  lOih  day  of 
February  next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estat* 

Given  under  my  hand  this  10th  day  of  February,  1880. 

ALBFRT  F.  FOX 

H.  B.  MOULTON,  Solicitor.  7  8  Administrator. 


TN  THE  SUPREME  <10URT  OF  THE  DISTRICT  OF 
Columbia,  the  12th  dav  of  Febrnary,  1880. 
Zboiiariah  CiiAFaa,  trustee,    > 

V  \    No.  9174.    £q.  Doc.24. 

SaMUBL  BL4TCnF0RD  VT  AL.       > 

On  motion  of  the  plaintifT,  by  Mr.  J.  J.  Darlington,  his 
solicltor.it  is  ordered  that  the  d«*f:'ndani  ,Rurr  W.  Griswold, 
cause  his  apitearanc**  to  he  entered  herein  on  or  before 
the  first  rnle-day  occnrrlng  forty  dsys  after  this  day: 
Dtherwise  the  cause  will  be  proceeded  with  as  in  case  of 
lefaolt 

By  the  Conrt.  .  A.  B.  HAGNER,  Justice. 

Atruecopy.  Test:  7-.S       R.  J.Mxios.Clerk. 
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rTHE  SUPREME  COURT  OF  THE  pISTBldT  OF 
Oolambia.  holdinic  a  Special  Term  for  Orpbans'  Ooort 
BusloMs.  Febniary  6,  ISM. 
In  the  caM  of  Francis  M.  L»as(*aby.  Administrator  of 
Tbomas  A.  Laseaby,  deceaaml,  tbe  Administratoraforesaid 
has,  with  the  approTal  of  the  court,  appointed  Friday,  the. 
18th  day  of  March  A.  D.  1886,  at  11  o'clock  am.,  for  malcinff 
payment  and  distribution  under  the  court's  direction  and 
control :  when  and  where  all  creditors  and  persons  entitled 
to  distributlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  ai^ent  or  attorney  duly 
authorised,  with  their  claims  airainst  the  estate  properly 
Touched;  otherwise  the  Administrator  will  take  thebenellt 
of  the  law  against  them.    Provided,  a  copy  of  this  order  be 

£nbli8hed  once  a  week  for  three  weeks  In  the  Washington 
aw  Reporter  prcTlous  to  the  said  day. 
Test:  6      H.  J.  RAMSDELL,  Register  of  WUU. 

JoxBPH  J.  Watbbs,  Roliettor. 


IN  THE  SUPREME  OOURT  OF  THE  msTRlOT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business    January  30, 1886. 

In  the  case  of  Luihnr  Martin  the  deceased  adm*r  of  Wil- 
liam Martin,  deceased.  James  8.  Edwards.  ;he  adminis- 
trator w.  a.,  of  the  said  Luther  Martin,  has,  with  the  np- 
proTal  of  the  Court,  appointed  Friday,  the  «th  day  of 
March,  A.  D.  1886  at  11  o'clock  a.  m  ,  for  making  payment 
and  distribution  under  the  court's  direction  and  control : 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  noticed  to  attend  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Administrator  w  a.  will 
take  the  benefit  of  the  law  against  them: .  Provided,  a  cotiy 
of  this  ordar  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previons  to  the  said  day 

Test:  •        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 
Business.    February  Snd,  1886. 

In  the  ease  of  James  Biggins,  Executor  of  Patrick  Han- 
aphy,  deceased,  the  Executor  aforesoid  has,  with  the 
approval  of  the  court,  appointed  Friday,  the  37th 
day  of  February  A.  O.  1886,  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  the  court*s  dlrec* 
tlon  and  control ;  when  and  where  all  creditors  and  per^ 
sons  entitled  to  distributive  shares  or  a  residue,  are  hereby 
Botlfled  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test;  6        H.J  RAMSDELL.  Register  of  Wills. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business     January  80.  1886. 
In  the  matter  of  the  Estate  of  Caroline  Elisabeth  Tan 
Newklrk.  late  of  the  City  of  Washington,  District  of  Col- 
nmbia  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased,  has  this  day  been  made  by  Benjamin 
F.  Evans,  of  the  City  of  Washington. 

All  persons  int  erested  are  hereby  notified  to  appear  in 
this  Court  on  Monday  the  Snd  day  of  liarch  nett  at  \% 
o'clock,  m  ,  to  "show  cau«e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
pnyed.  Provided,  a  oopy  of  this  order  be  pnblisned  once  a 
week  for  three  weeks  in  the  Washngton  Law  Reporter  pre 
Tious  to  the  »aid  day. 
By  the  Court.  A.B  H A QNEB,  Justice. 

Test :  H.  J.  RAMSDELL,  RcgUter  of  Wills. 

E.  n.  Hat  ,  Sol  Icitor.  6-S 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  < Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
LfStters  of  Administration  d.  b  n  ,  c.  t.  a ,  on  the  personal 
estate  of  Elijah  W.  Hager,  late  of  Onondaga,  N.  Y..  dee*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereb?  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
Januanr  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Olven  under  my  hand  this  88th  day  of  Januarv.  1885 
6-8  JOHN  TRIMBLE. 

HAa«BB4MAiKM>X9  8ol'rs.     ▲dmiAlstntor  d.bji^.t.a. 
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THIS  IS  TO  GIVE  NOTItrE.  ^  ,..     ^     w 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coort  of  the  District  of  Ck>luro 
bia.  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Archi- 
bald C  Spalding  late  of  the  District  of  (Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  tbU  S6ih  day  of  J«nn^»y.J**S*  , 
6-8  LUCT  SPALDINO.  Ex'x. 


THIS  IS  TO  OIVE  NOTICE.  ^.     ^   ^^ 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnsiueM 
Letters  Testamentary  on  tl^e  personal  estate  of  Joseph 
D.  Harris,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
herebv  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
O-lven  under  my  hand  this  «ith  davof  January,  1W6. 
ELIZABETH  W.  HARRIS,  Executrix. 
R.  F.  LxtOBTOir,  Solicitor  6*8 


1  N  THE  SUPREME  COURT  OF  THE    DISTRICT  OP 
1    Columbia,  Holding  an  Orphans'  Ooort.   Jan   80.  1886. 

In  the  matter  of  the  Estate  of  Hamilton  Hughes,  Ute  of 
the  District  of  Columbia,  decenfCd  ^^        ^   ^ 

Application  for  Letters  of  Administration  on  the  estate 
of  the  naid  deceased,  has  this,  day  been  made  by  William 
H.  Hoover,  with  1^  consent  of  the  alleged  next  of  kin. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  «7th  day  of  Febrnarv  n-xt  at  11 
o'clock  a  m.,  to  show  caui-e  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Admin* 
Istratlon  on  tbe  estate  of  the  said  deceased  ebon  Id  not  leaoe 
as  prayed  Provided,a  copy  of  this  order  be  publshed  once  a 
week  ioT  thrve  weeks  in  the  Washington  Law  Reporter  pro- 
vlous  to  the  said  day.  ^    _  „.^.^„«    ,     .. 

By  the  Court.  A  B  HAGNER.  Jnstlco. 

Test :  H  J.  RAM  DELL.  Register  of  WUIs. 

BiKNBT  k  BrnNKT.  Solicitors.^ g» 


THIS  IS  TO  aiVE  NOTICE,  ^  ^  ,       w.      ».      w 

That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia,  holding  a  Special  Term  for  Orphans'  Conn  buslii«%as. 
Letters  orAdministratlon  on  the  personal  estate  of  Lotbor 
Martin  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  clalmsagainst  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  voucbero 
thereof,  to  the  subscriber,  on  or  before  the  28d  day  of 
Januiiry  next :  they  may  otherwise  by  law  beexcladed 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S8d  d»r  of  January.  1886. 
JAS.  S.  EDWARI^, 

Administrator,  c.  t.  a. 


rriHIS  IS  TO  GIVE  NOTICE. 

1  That  the  subscriber,  of  the  District  of  Columbia,  baib 
obtained  from  theSupremeCourt  of  theDlstrlct  of  OoluiD* 
bia,  holding  a  Special  Term  for  Orphank'Conn  bueineep. 
Letters  of  Administration  ^on  the  personal  estate  of  Sara 
P.  Copeland.  late  of  the  District  of  Columbia,  deeeanod. 

AD  persons  having  claims  against  the  said  deceasf>o  are 
hereby  warned  to  exhibit  the  same,  with  the  voncbera 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
January  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  8th  day  of  January.  18^4. 

EDWIN  B.  HAY. 
4*8  Administrator. 

THl.s  IS  ru  GIVE  N  iTIOL. 
That  the  subscriber,  of  the  District  of  Columbia,  t&ath 
obtained  from  the  Supreme  Court  of  the  Distriotoi  Ool* 
nmbia, holding  a  Special  Term  for  Orphans*  Court  l^uvt- 
ness.  Letters  Testamentary  on  the  personal  estate  of  "W^ll. 
liam  MIddleton,  late  of  the  District  of  'Jolumbia.  dec^aved. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhib't  the  same,  with  the  vouvbera 
thereof,  to  the  subscriber,  on  or  before  the  18th  day    of 
January  next:  they  may  otherwise  bylaw  beexcladed 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  thl(»  I8th  dav  nf  January.  lAffA. 
CATHERINE  MART  MIDDLETON . 
BiOBABO  P.  EvAMS.  Solicitor.  4-«  £xecQ.triz^ 
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fWTHB  SUPREME  COURT  OP  THE  DISTRICT  OJ 


No.  9905. 


Colvmbla,  ibe  iTtb  dar  of  Janaary.  18M. 
TbomabJ   Fishkb  1 

JtmnVL  TucKBK  VT  At.,  Qein  off    ^^^^f* 
Tbomas  Tudor  Tucker.  J 

On  motioii  Of  tbe  plaintlflT.  br  Hlllver  k  Ralston  bU  sollc 
Itort,  It  Is  ordered  that  the  defendant*.  H  TadorTnekor 
Fanny  Bland  ambam,  J.  R.  Gmbam,  Mary  T.  Maffill. 
Erellna  Powell.  W.  L  Powell.  Virginia  Edwards,  Jolin  E 
Edwards.  Elisabetb  Dallas  Tucker,  ytrginia  B  Tucker. 
Dallas  1  ocker.  Uatiie  A .  Tncker,  <  assie  D  Brown,  John 
Thompson  Brown,  John  B.  Tncker,  Emma  B.  Tucker. 
ErellaaT.  Lncas,  D.  B  Lncas,  Nannie  S.  McLansrhlin.  I 
Palrfix  McLaorbllD.  St.  George  Tncker  Brooke.  Mary  B 
Brook*.  Frank  J.  Brook**,  Oa?  Bentley  Brooke.  D.  Tncker 
Brooke  Lncy  Hlggins  Brooke.  Henry  L.  Brooke,  Eliznbeib 
D  Brooke,  baura  Bererly  B«Mlinger.  Ererett  W  Bedinrer. 
BKasbetb  Gilmer  Tncker.  Walker  Gilmer  Tncker.  Llnie 
Edwards  Tncker.  Evelina  Tncker.  Lust  Richardson,  Rob- 
ert B  Ricbardtfon.  Annie  Tyler,  Lvon  G.  Tyler.  Klisa 
Tsylor  Tucker.  Alfred  B  Tncker,  Oyhtbia  B  T.  Ooleman. 
Charles  W.  Coleraan,  B.  St  Gejrge  Tucker.  Elisa  O 
Tseker.  Fannie  B  B.  T.  Taliaferro.  Julia  (7lark  Tucker. 
ITaihaniel  BeTerly  Tncker,  Wm.  Fra  ncln  Peyton  Tucker, 
John  R.  Btran  Delia  Page,  John  R.  Page.  Fannie  Car- 
Bkbiiel.S  W.  Oarmlcbael.  Georcla  B.  Oriunan,  A.  G. 
Orisnaa.  John  R  Bryan,  Jr.,  Margaret  R  Bryan,  St 
Gcoive  Tneker  O  Bryan.  Joseph  Bryan.  Isabel  8.  Rr>an, 
i\B  Bryan,  Mary  S.  O  Bryan,  Fannie  Bland  B/own,  H. 
Pnronnean  Brown.  Virginia  O  Braxton, St  George  Tncker 
Ooalter.  Ada  B  Lewis  Tncker.  Virginia  Tucker,  Virginia 
Lewis  Tncker.  Francis  M  Tucker.  Mary  Thornton  Tucker. 
sad  Nmtbaaiei  Bererly  Tncker,  cause  ineir  appearance  to 
be  ratered  herein  on  or  before  the  first  mleniay  occurring 
fiortrdays  after  this  day.  otherwise  the  cause  will  be  pro- 
oeeded  with  as  In  casa  of  default. 

Iljr  the  Coart.  A.  B.  H AGNKR. 

.  , ^  Asso.  Justice. 

Atraecopy.  Test;  5  R  J.  Mkiqs,  Clerk. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbserlberof  the  DlstrietofOolnmbia,bathob- 
taiaed  from  the  Supreme  Court  of  the  District  of  Colnm* 
bta.  holding  A  Special  Term  for  Orphans*  Conrt  huslness. 
Letters  of  Administration  on  the  personal  estate  of  Cath^ 
artae  Robinson,  late  of  the  District  of  Columbia,  dec'd 

All  persons  baring  claims  against  the  said  deceased  are 
hnre^  warned  to  exhibit  the  same,  with  the  vouchers 
ttereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
January  next :  they  may  otherwise  by  law  be  excluded 
fma  all  bMellt  of  tbe  said  estate 

Given  under  my  hand  this  S7ih  day  of  .Tannary,  18S5. 
«  »  -  MICHAEL  BOYLAND,  AdmlnUtrator. 

H.  B.  MouLTON.  Solicitor.  6^ 


Legal  Notices. 


IN  THE  SUPREML  COURT  OF  THE  DISTRH'T  OF 
Columbia,  holding  an  Orphnne*  ronri.    .Tan    Wl  \W^ 

In  tbe  matter  of  the  Eetate  of  fJharles  M.  Murdock  late 
of  Areqiiipa.  Peru,  formerly  of  Province  oi  Ontario. 
CanadH,  deceased. 

Application  for  Letters  of  Admlnlftratlon  on  theeetateof 
the  said  deceaefcd  has  thi»  day  been  made  by  Frederick  W. 
Jones,  nt  ihe  request  of  decedent's  next  of  kin. 

All  person*  interested  are  hereby  nntlfled  to  appear  In 
this  court  on  Friday,  the  27th  day  of  February,  next  at  11 
o'clock  m.,  to  show  cause.  If  any  thev  have,  why  Letters  of 
AdminUtraiion  on  the  estate  of  the  said  deceased  should  not 
isfoe  as  prayed  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  tbe  Court.  ^.     A.  B.  HAGNBR,  Jnsilce. 

Test:      ft-8       ^  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    January  90,  IBI»6. 

In  the  matter  of  the  Estate  of  Mary  Shannon .  late  of  the 
Dlstrictof  Columbia,  deceased 

Application  for  Letters  of  Adminittratlanon  the  estate  of 
the  said  deceased  has  this  day  been  made  by  James  Puller- 
ton. 

AU  persons  Interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  the  27th  day  of  February  next,  at  ii 
o'clock  a.  m.,  to  show  show  cause  whv  Letters  of  Adminis- 
tion  on  the  estate  of  the  said  deceased  should  not  isvue  as 
prayed.  Provided,  a  copy  of  thi»  order  be  published 
once  a  we^k  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Bv  the  Court.  A  B.  HAGNER.  Justice. 

Teiit  •         5-s        H.  J.  RAMSDELL.  Reglerer  of  Wllm. 


THI.s  IS  TO  GIVE  NOTKJE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrtof  the  Dlstrictof  Colum- 
bia, bolding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Casey,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
Uiereof.  to  the  subscriber,  on  or  before  the  Mth  day  of 
JannaiT  next:   they  may  otherwise  by  law  be  excluded 
fk^m  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  dav  of  Jannarv.  1885. 
«•«„..                    SAMUEL  BIEBteR. 
LaoyTOBmwxB  Solicitor. Adminlsinttor. 


rTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Bnsiaess     January  80. 1888. 

In  the  matter  of  the  Will  of  Frances  A.  Lockwood,  late  of 
the  District  of  Columbia,  deceased 

AppllcatioB  for  the  Probate  of  tne  last  Will  and  Testa- 
■sot  and  for  Letters  Testamentary  on  the  estate  of  the 
Aiddeeeased  has  this  day  been  made  by  Margaret  M. 
Lockwood. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  coon  on  Friday,  tbe  27th  day  of  Februarv  nelt.  at  li 
o^doeka  m.,toshow<»use  why  the  said  Will  should  not 
to  proved  and  admitted  to  probate  and  Letters  Testamen- 
tary on  tlie  eetate  of  the  naid  deceased  should  not  isene  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
w»k  for  throe  weeks  In -the  Washington  Law  Reporter 
pnvious  to  the  said  day. 

BrtheCourU  A.  B  HAGNER,  Justice. 

Tost :        ft-s         H.  J.  RAMSDELL,  Register  of  Wills. 
HxsBvM  B4KKR,  Solicitor. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber  of  Washington  City,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia,  holding  a  Specia  I  Term  for  Orphans'  Court  bnsiness. 
Letters  of  Administration  d  b.  n.,on  the  pergonal  estateof^ 
William  Martin,  late  of  the  District  of  Col  umbla.deo'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  dav  of 
January  next;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  uf  the  said  estate. 
Given  under  my  hand  this  80th  day  of  January.  I8ft8. 
^«     •  CHARLOTTE  A.  MARTIN. 

Edwahdb  a  Barnawp.  Sol're.  Adm'x  de  bonis  non. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  S7th  day  of  January,  1888. 
PhBDicMicK  H.  Pai»b  1 

fiUZABCTHM    RURNBTT.  f      No.  9807. 

<H0I0B  H    BITKNKTT  ST  AL.      J 

Ob  motion  of  the  plainiilT,  by  Mr.  Woodbury  Blair,  his 

■Mdtor.  ir  Is  ordered  that  tbe  defendants.  Elisabeth  M. 

£>netl,  GeonreU.  Burnett.  Alexander  M.  Rurch  nnd  wife. 

noB  Bnreh  Brodnaz  and  John  Brodnax.  cause  tlieir 
'ffpearance  ro  be  piiter*>d  herein  on  or  before  the  first  rule 
•9*  oeearrinc  fortj  davs  after  this  day:  otherwise  the 
tt«M  will  be  proeaeded  with  as  in  case  of  default. 

BytheOonrt.  A.  B.  HAGNER    Justice. 

Atraec^Ry.  Teat:        8-8      R.J.MRi«i.Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
William  Bubobss  bt  al.    ) 

„    ▼  \    No.  »,2M,  Eq.  Doc.  24. 

HBRMAN  HOLLAItDKR  BT  AL.  I 

This  cause  being  referreu  to  me  to  state  the  debU  of  the 
defendant,  Hfrman  Hollander,  and  assets,  notice  is 
hereby  given  that  I  shall  proceed  under  the  said  order  of 
refereure  on  Thnrsday.  Febrnary  fifth,  18*»8,  at  one  o'clock 
p  m.,'at  my  office.  In  the  United  States  Tour i-house.  at 
which  time  and  place  all  creditors  of  the  said  Herman  Hol- 
lander, and  pf*rsons  intere«ted  in  the  said  matter,  may  ap- 
pear and  present  their  claims. 
ftl  JAS  G.  P^YNE,  Auditor. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  28th  day  of  January,  1886  . 
JoLiA  A   Smith  ) 

^  ,     ▼•  [    No.  9808,  Eqnity. 

Maria  JsFFRirs  BTAL      )  -^      ^ 

On  motion  of  the  plain tilr.  by  Mr  Woodward,  her  solici- 
tor, it  is  ordered  that  the  defendants,  the  unknown  heirs 
of  Clarl-sa  Br«  ce  causH  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  tony  da>s 
after  this  day:  otherwise  the  cause  will  be  proceeded  with 
as  in  CH8e  of  default. 
By  the  Court,  A.  B.  HAGNER,  Jnstiee, 

True  copy.         Tost:  8  R.  J.  Maios,  Clerk 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  th«i  6th  day  of  Januarj,  1M4. 

T.  {    No  M69.    Eq.  Doo.  M. 

Wabbbh  bt  al.  ) 

On  motion  of  the  plalntlffii,  by  Mr.  Wm.  Tayloe  Snyder, 
their  solicitor.  It  ii  ordered  that  the  defendants.  Eoirenia 
Phoebe  Warren  and  Geor^  B  Warren,  her  husbmd.  Mary 
Calmee  Perry.  Thorn  tin  Tayloe  Perry,  Edward  Tayloe  Per- 
ry EeteHe  Tayloe  Paine,  John  Paine,  and  Ocle  Tayloe 
Paine,  caote  their  appearance  to  be  entered  herein  on  or 
before  the  first  rnle-day  oconrrinir  forty  day«  after  this  day : 
otherwise  the  canae  will  be  proceeded  with  as  In  case  of 
default 

By  the  Oonrt.  W.  S.  OOZ,  Justice. 

A  trne  copy.         Test:         4-8        R.  J.MsiOf.Olerk. 


THIS  IS  TO  OrVB  NOTICE. 
That  the  sobscrlbers  of  the  Dlstrlotof  Oolormbta,  have 
O  >talned  from  the  Snpreme  Conrt  of  the  District  of  Oolnm- 
Ma,  holding  a  Special  Term  for  Orphans' Conrt  business 
letters  of  Administration  c  t.  a  on  the  personal  estate  of 
Cbas.  D  Oilmore,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  harlnir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  Aame,  with  the  Tonchers 
thereof,  to  the  subscribers,  on  or  before  the  SSd  day  of 
January,  next;  they  may  otherwise  by  law  beezclnded 
from  all  benefit  of  the  said  estate. 
Q-i  Ten  under  onr  hands  tbisSSdday  of  January,  1 886. 

SAM'L  R.  BOND. 
4  8  JOB  BARNARD, 

Administrators,  o  t.  a. 


Legai  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  81st  day  of  Janaary,18(f6. 
Thomas  J.  FihHSB.      ) 

V.  {    NO.M88.    Eq.Doc.li. 

William  SHAROif  bt  al.  9 

On  motion  of  the  plakntilf.  by  Messrs.  Hillyer  A  Ralston, 
his  solicitors.  It  is  ordered  that  the  defendants,  Wm.  Sharon 
and  Sarah  Alihea  Hill,  otherwise  Sarah  Alihea  Sharon, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day,  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  ease  of 

default.  

By  the  Court.  W.  S.  COX,  Justice. 

Atroeoopy  Test:      4-8  R  J.  M bios. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  S4th  day  of  January,  188A. 
JAXBB  B.  HousTOif        ) 

Ts.  \    InE<mlty,No.8089. 

MartT.  Garland  IT  Air.  ) 

Ordered,  this  84th  day  of  January  1886,  that  the  offer  of 
Ellen  R.  Goldsboroufrh  to  purchase  at  priTate  sale  the  east 
84.83  feet  front  by  depth  of  orlieinal  lot  tf .  in  square  191 .  and 
ImproTcm^nts,  this  day  reported  by  the  trustees  herein,  be, 
and  the  same  is  hereby  accepted,  and  that  »aid  sale  be,  and 
Is  hereby  ratified  and  confirmed,  unless  cause  to  the  con 
trary  be  shown  on  or  before  the  84th  day  of  February,  18A6. 
Provided,  a  copy  of  this  be  published  once  a  week  for 
three  sooceeslTe  weeks  prior  to  said  day  in  the  Washington 
Law  Reporter. 
The  report  states  the  amount  of  sales  at  tfl.fiOO. 

W.S  COX.  Jnstloe. 
A  true  copy.         Test:  4  R  J.  Mbios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTKICTOF 
Colombia. 
Fbajicib  H  Bbowx        ) 

T.  {    Equity  No.  8011.  Docket  24 

Obobob  a.  Brown  bt  al.  ) 

Fendall  E  Alexander,  the  trustee  herein,  having  report- 
ed that  he  has  sold  part  of  lot  numbered  seven  (1)  in  square 
numbered  Two  Hundred  and  >leveo  (ill),  as  described  in 
the  bill  of  complaint  herein,  containing  8180  square  feet,  at 
eighty  (ft)  o )  cenu  per  square  foot,  aggregating  the  sum  of 
$1,884  Mi,  to  one  Anna  E.  Tracy,  and  that  said  purchaser 
has  offered  to  assume  the  payment  of  the  taxes  and  assess- 
ment ihereon  with  the  accumulated  penalties  and  interest 
thereon,  amonnilng  to  the  snm  of  $781  36,  a^  set  forth  in  his 
•aid  report^and  to  pay  the  balance  of  said  purchAse  money, 
to  wit:  $1  808  60,  as  stated  in  said  report;  it  is,  this  21itt 
day  of  January.  A.  D  18^,  by  the  Court,  ordered  and  de- 
creed, that  said  offer  be,  and  the  same  is.  hereby  approved, 
and  said  sale  be,  and  the  same  is,  hereby  ratified  and 
confirmed,  unless  cau^e  to  the  contrary  thereof  be  shown 
herein  on  or  before  the  3!st  day  of  February,  A.  D.  1886. 

Provided  a  copy  of  this  order  be  pnbli«hed  once  a  week 
for  three  successive  weeks,  before  said  last  mentioned  day. 
In  the  Washington  Law  Reporter. 

By  the  Court.  W.  S  COX,  Justice. 

A  irnecopv.       Test? 4-8  R.  J  MBtns. Clerk 

THIS  IS  TO  GIVE  NOTICE. 
That  thesubsci  iber  of  Pituburgh.  Pennsylvania,  hath, 
obtained  from  the  Sni>reme  Conrt  of  the  District  of  (7olom« 
bia  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c  t.  a  on  the  personal  estate  of 
Alexander  Murray,  late  of  the  U.  S.  Navy,  deceased. 

AU  persons  hVvlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  ISth  day  of  Jan* 
nary  n>*xt ;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  January,  1888. 
4-8  GEO.  W,  GUTHRIE. 

WOBTBUIOTQV  4  IUald#  SolTf.  Adm  'r  o.  i.  b. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans* Court 

Business.  Januarr  80, 1880. 

In  the  case  of  Frank  I)  Orme  and  John  A.  Hamilton,  Execu- 
tors of  .lane  E.  Haswell,  dec*d,the  Executors  aforesaid  have, 
with  the  approval  of  the  court,  appointed  Friday. the  S7th 
day  of  February,  A  D.  1880.  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distribntlve  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  an* 
thorlsed.  with  their  claims  against  the  esute  properly 
vouched;  otherwise  the  Etecutors  will  take  the  benefit  of 
the  law  against  them :  Provided,  a  copy  of  thle  order  be 
published  once  a  week  for  three  weeks  in  the  Washlngtom 
Law  Reporter  previous  to  the  said  day. 

Test:         0  H  J  RAMSDELL^  Register  of  Wills. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


«         1 
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Equity,   Ko.MOi. 


Columbia,  the  27th  day  of  January,  1880. 
William  Sbabok 
vs. 

JOBir  R    TUCKBR   BT    AL.t 

Thomas  Tudor  Tncker. 

On  motion  of  the  plaintiff,  by  HUlver  A  Ralston,  his  solto 
itors,  it  fe  ordered  that  the  defendant*,  H  Tudor  Tucker 
Fanny  Bland  Graham.  J.  R.  Graham,  Mary  T.  Magill. 
Evelina  Powell,  W.  L  Powell.  Virgtula  Edwards.  John  E. 
Edwards.  Elisabeth  Dallas  Tacker,  Yirginia  B  Tucker, 
Dallas  1  ucker.  Hat  He  A.  Tucker, «  assie  D  Bmwn.  John 
Thompson  Brown.  John  R.  Tucker.  Emma  B.  Tucker. 
Evelina  T,  Lucas.  D.  B  Lncas.  Nannie  S.  McLaughlin,  I. 
Fairfax  McLaughlin,  St.  George  Tncker  Brooke.  Mary  B. 
Brooke,  Frank  J.  Brook«>,Gav  Bentley  Brooke.  D.  Tucker 
Brooke.  Lucy  Higgins  Brooke,  Henry  L.  Brooke,  Elisabetli 
D.  Brooke.  Laura  Beverly  Hedinger.  Everett  W  Bedinger, 
Elizabeth  Gilmer  Tncker.  Walker  Gilmer  Tncker,  LIxsle 
Edwards  Tucker.  Evelina  Tncker,  Lney  Richardson,  Rob- 
ert B  Richardson,  Annie  Tyler,  Lyon  G.  Tyler,  Kllsa 
Taylor  Tncker.  A Kred  B  Tncker,  Cynthia  B  T.  Coleman, 
Charles  W.  Coleman,  R.  St  George  Tucker,  Elisa  O. 
Tucker,  Fannie  B.  B.  T.Taliaferro,  Julia  Claik  Tucker. 
Nathaniel  Beverly  Tucker,  Wm.  Franciv  Peyton  Tucker, 
John  R.  Bivan  Delia  Page,  John  R  Page,  Fannie  Car- 
michael,  S  W.  Carmlchael.  Georcia  B.  Grinnan,  A.  O. 
Grinnan.  John  R  Bryan,  Jr.,  Margaret  R.  Bryan,  St. 
George  Tucker  C  Bryan.  .To«eph  Br>an.  Isabel  S  Rrjan, 
v..  B  Bryan,  Mary  S.  C  Bryan,  Fannie  Bland  Brown.  U. 
Peronneau  Brown,  Virginia  C  Braxton, St  George  Tncker 
Coalter.  AdaB  Lewis  Tncker,  Tirffiuia  Tucker.  Tirglnia 
Lewis  Tncker.  Francis  M  Tucker.  Marv  Thornton  Tncker. 
and  Nrflhaniel  Beverlv  Tncker,  cause  tnelr  appearance  to 
be  entered  herein  on  or  before  the  first  rnlenlay  occurring 
forty  days  after  this  day,  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default. 

By  the  Conrt.  A.  B.  HAGNER, 

Asso.  Justice. 

A  true  copy.  Test :  0  R  J.  Mbioo,  (Jlerk. 

rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  'lerm  forOrphann 
Conn  Business.    January  30th,  1880. 

in  the  case  of  Ira  W.  Hopkins.  adminUtrator  af  Thomas 
Riggles,  deceased,  the  Adm*r  aforesaid  has,  with  the 
aiiproval  of  the  oonrt,  appointed  Friday,  the  SOth  day  of  Feb- 
ruary, A.  D  1880,  at  11  o'clock  a  m.  for  making  payment  and 
distribution  under  the  cooit*s  direction  and  control;  when 
and  where  all  oredltorA  and  persons  entitled  to  distributive 
share*:  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
in  personor  by  agen  tor  attorney  duty  authorised,  with  their 
claims  against  the  estate  properly  vouched  ;  otherwise  tha 
Administrator  will  take  thebenefftofthe  law  against  them : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       0-8  H.  J.  RAMSDELL.  Register  of  WUla. 

Geo.  W.Saltbb,  Solicitor, 
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F«brttai7  21, 1885. 


GEORGE  B.  CORKHILL 


-    Editor 


M^&tfn  of  AfliiilalstraUoii  wm  Erid^nett. 

In  1  Greenleaf  on  Evidence,  §  41,  ad 
Jinem,  under  the  head  of  presumptive  evi- 
dence, we  find  this  proposition:  "But  the 
presumption  of  the  common  law  (of  death,) 
independent  of  the  finding  of  the  jury, 
does  not  attach  to  the  mere  lapse  of  time 
short  of  seven  years,  unless  letters  of  ad- 
ministration have  been  granted  on  his  es- 
tate within  that  period,  which,  in  such 
case,  are  conclusive  proof  of  his  death." 
It  seems  to  us  that  the  latter  part  of  the 

[proposition  does  not  correctly  state  the 
aw;  for  when  the  test  of  reason  is  ap- 
plied it  fails  to  stand  as  stated,  nor  do  the 
authorities  support  it. 

In  the  first  place  this  is  based  on  the 
sapposition  that  the  letters  of  administra- 
tion could  not  have  been  issued,  unless 
the  death  of  the  intestate  were  conclu- 
sively proved,  and,  also,  upon  the  fact 
that  they  have  not  as  yet  been  withdrawn ; 
but  as  to  this  it  is  to  be  noticed  that  the 
Probate  Court  does  not  pass  directly  upon 
the  fact  of  the  death  of  the  intestate,  but 
simply  whether  the  party  now  in  court, 
applying  for  letters,  is  legally  entitled  to 
them.  It  is  true  that  the  supposed  death 
of  the  intestate  is  set  forth  in  the  peti- 
tion, which  is  always  sworn  to.  But  this 
does  not  alter  the  fact  that  the  judgment 
of  the  court  is  upon  the  right  of  the  pres- 
ent petitioner  to  have  the  letters  issued 
to  him,  and  not  upon  the  question  whether 
or  not  the  intestate  is  dead.  It  is  judgment 
only  collaterally  upon  this  question ;  and 
hence,  to  say  that  from  the  mere  fact  that 
letters  have  been  granted  by  the  court 
upon  the  estate  of  the  intestate,  there 
arises  a  conclusive  presumption  of  death, 
seems  to  us  not  to  be  a  sound  proposition 
of  law. 

If  we  suppose,  for  instance,  that  such  is 
tke  law,  we  can  recwiily  see  how  embar- 
rafsing  it  would  become  in  certain  cases 
which  may  happen,  and  which  doubtless 
iave  happened.  For  example,  consider 
tbat  A,  as  adiiiimstrator  of  C,  has  brought 


suit  against  B,  to  recover  something  due 
the  estate  of  C.  B  demands  proof  of  the 
death  of  C,  and  thereupon  A  produces  his 
letters  of  administration,  regularly 
granted  by  the  court,  to  prove  his  author- 
ity to  sue  in  that  capacity.  These,  ac- 
cording to  such  supposition,  are  condicdire 
proof  of  the  death  of  C,  and  if  he  is  at  that 
moment  in  court,  alive  and  well,  B  would 
be  wholly  denied  the  right  to  say  that  he 
was  alive.  What  the  effects  also  of  this 
rule  in  such  cases  would  be  upon  C  him- 
self, might  prove  to  be  very  inconvenient 
to  him;  and  we  think  that  a  rule  of  law 
leading  to  such  absurd  conclusions,  would 
not  for  a  moment  be  recognized  upon  ex- 
amination by  the  courts,  nor  do  we  be- 
lieve that  such  is  the  law  upon  the  au- 
thorities, for  in  Newman  v.  Jenkins,  10 
Pick.,  615,  (the  authority  relied  upon 
by  Mr.  Greenleaf  for  the  proof  of  his 
proposition),  the  court  does  not  say  that 
in  every  case  the  fact  that  letters  have 
been  granted  is  conclusive  proof  of  death, 
nor,  in  fact,  that  it  is  so  in  any  case  where 
the  pleading  of  the  defendant  is  proper. 
But  what  the  court  does  say  is  simply 
that,  as  the  defendant  in  that  case  had 
not  filed  any  plea  in  abatement  in  order 
to  avail  himself  of  such  objection,  the 
production  in  court  of  the  letters  was  con- 
clusive proof  of  death,  /or  the  purposes  of 
that  case. 

The  court  incidentally  adverts  to  the 
fact  that  something  might  perhaps  follow 
from  that  conclusion,  if  the  supposed  in- 
testate could  be  produced  in  court,  or 
proved  to  be  alive  and  well ;  but  it  does 
not  go  into  that  matter  at  all,  as  it  con- 
sidered that  it  was  not  involved  in  that 
case  ;  and  the  whole  effect  of  the  decision 
is  merely  that  the  letters  were  condtcsive 
proof  of  death,  for  the  purposes  of  that 
case.  And  it  is-to  be  inferred  from  the 
language  of  the  court,  that  had  the  defend- 
ant filed  a  plea  in  abatement,  the  letters 
would  not  have  been  held  conclusive  even ; 
but  that,  in  that  case,  and  all  others  in* 
volving  the  same  question,  the  defendant 
could  offer  evidence  showing  that  the  sup- 
posed intestate  was  still  alive ;  and,  there- 
fore, that  the  production  of  his  letters  by 
an  administrator  is  not  conclusive  proof 
of  the  death  of  the  supposed  intestate. 
We  do  not  believe  that  there  is  a  singl* 
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case  which  expressly  decides  that,  in  all 
cases,  letters  are  conclusive  proof  of  death 
without  any  restrictions ;  and  upon  reason, 
we  do  not  think  that  Mr.  Greenleaf  has 
correctly  stated  the  law ;  and  the  author- 
ity, upon  which  he  relies,  fails  to  support 
him  in  the  assertion  of  his  proposition  in 
such  general  and  unrestricted  terms ;  and, 
further,  that  letters  are  no  more  than 
prtma  jfacie  evidence  of  death.  The  case 
of  Moons  V.  De  Bernales  (1  Russ.,  300, 
306,  307),  indeed,  decides  that  they  are 
not  prima  fade  evidence,  even  in  fisivor  of 
the  person  who  sues  as  administrator  in 
the  cause.  Et  vide,  1  Phil.  Ev.,  344,  and 
N.  615,  P.  858,  where  Moons  v.  De 
Bernales  and  Newman  v.  Jenkins,  supra, 
are  noticed;  Peake's  Ev.,  343;  English 
V.  Murray,  13  Tex.,  366 ;  French  v.  Frazier, 
7  J.  J.  Marshall,  426 ;  Lancaster  v.  Ins. 
Co.,  62  Mo.,  121;  Cunningham  v.  Smith, 
70  Penn.  St.,  458 ;  Tisdale  v.  Ins.  Co.,  26 
Iowa,  170 ;  McKimm  v.  Riddle,  2  Dall., 
100;  French  v.  French,  1  Dick.,  268; 
Thompson  v.  Donaldson,  3  Esp.  N.  P.  C, 
63;  Wharton  Ev.,  810,  1278. 


plete  as  possible.  It  is  well  written,  and 
will  undoubtedly  prove  very  valuable  to 
many.  The  printing  and  binding  are  in 
the  usual  elegant  style  of  Messrs.  Ban- 
croft &  Co. 


ROOK  KOTIC1B9. 

The  Laws  OF  Mexico;  a  Compilation  and 
Treatise  Relating  to  Real  Property,! 
Mines,  Water  Rights,  Personal  Rights, 
Contracts  and  Inheritances.  By  Frbd- 
BRic  Hall,  Counsellor  at  Law.  San 
Francisco:  A.  L.  Bancroft  &  Co.,  1885. 

We  are  somewhat  surprised  to  receive 
a  book  on  this  subject  written  and  pub- 
lished in  the  United  States,  and  the  value 
of  it  is  readily  perceived.  This  work  con- 
tains both  the  laws  of  Mexico  with  res- 
pect to  the  subjects  stated,  and  a  commen- 
tary upon  them,  and  will  prove  of  great 
value  io  all  who  are  in  any  way  con- 
cerned with  the  law  of  that  country,  and 
a  knowledge  of  them  becomes  more  ne- 
cessary every  day.  A  lawyer  in  modern 
times  must  know  much  more  than  the 
laws  of  his  own  country  to  be  very  suc- 
cessful, and  this  work  gives  him  free  and 
easy  access  to  those  of  Mexico.  The  au- 
thor has  had  unusual  advantages  for  be- 
coming acquainted  with  them,  and  every 
page  carries  upon  its  face  the  conviction 
that  he  has  carefully,  accurately  and 
learnedly  availed  himself  of  all  the  means 
irithin  his  power  to  make  the  work  com- . 


5^upremc  ({oui[l  gislritt  of  (ijolttmbia 

General  Term. 

RBFORTtn  BY  Franklim  U.  Maokbt. 

The  Central  National  Bank  bt  al. 
vs. 

Annie  G.  Hume  et  al. 

(Decided  December  19, 1884. 
i  The  Chief  Justice  and  Justices  Mao  Abthus 
(     and  James  sitting. 
EquiTT.    Nos.  7,906,  8,011,  8,012  and  8,013,  con- 
solidated. 

1.  In  a  proceeding  in  equity  an  administrator,  where 
acting  in  behcSf  of  the  creditors,  may  attack  a 
transaction  of  his  decedent  as  fraudulent. 

2.  The  claims  of  creditors  upon  the  proceeds  of  a  life 
insurance  policy,  taken  out  by  an  insolyent  credi- 
tor for  the  benefit  of  his  wife  and  children,  extend 
onVf  to  tl^  premiums  {jaid  by  him  since  the  date  of 
his  insolvency;  after  this  deduction  the  beneficiaries 
are  entitled  to  ihe  remainder. 

Mr.  Justice  Mac  Arthur  delivered  the 
opinion  of  the  court. 

In  the  case  of  the  Central  National 
Bank  of  Washington  against  Hume,  with 
which  case  three  others  are  consolidated, 
the  court  has  instructed  me  to  anaounce 
its  decision. 

The  suits  are  against  four  different  in- 
surance companies,  and  the  ohject  is  to 
subject  the  proceeds  of  the  policies  to  the 
payment  of  creditors  and  to  include  them 
among  the  assets  of  the  deceased  intestate. 

There  are  two  or  three  preliminary  ques- 
tions which  were  discussed  at  some  length 
during  the  hearing,  and  which  can  be  dis- 
posed of  without  much  observation.     One 
relates  to  the  parties.     The  Central  Na- 
tional Bank,  it  appears,  was  the  owner  of 
three  notes,  perhaps  four,  and  it  is  said  all 
of  these  notes  have  been  secured,  and  all 
of  them  have  been  paid  but  one,  and  that 
is  secured  by  endorsement,  and  that,  there 
fore,  the  Central  National  Bank    cannot 
maintain  a  pure  creditor's  bill  where  it 
holds  security  for  its  indebtedn^ess.     It 
was  also  argued  that  an  administrator  is 
estopped  from  attacking  the  transactions 
of  his  intestate  as  fraudulent 
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Another  point  which  was  argued  in  this 
connection,  relates  to  the  consolidation  of 
the  suits,  and  a  motion  was  made  to  re- 
scind the  Order  consolidating  them,  be- 
cause the  defendant  alleges  that  he  is  in- 
jured by  that  order,  and  that  it  was  passed 
without  his  consent,  and  in  his  absence. 
The  court  have  come  to  the  conclusion, 
without  discussing  those  points,  to  decide 
them  all  against  the  defendant  and  in 
fitvorof  the  plaintiffs. 

The  policies  involved  in  this  suit  were  is- 
sued by  the  Life  Insurance  Company  of 
Virginia,  on  the  23d  of  April,  18Y2, 
fbr|lO,000;  by  the  Maryland  Life  Insur- 
ance Company,  on  February  17,  1881,  for 
10,000;  by  the  Connecticut  Mutual  Life 
Insurance  Company,  June  9,  1881,  for 
$10,000,  and  by  the  Hartford  Life  Annuity 
Company  for  |5,000.  Two  of  these  instru- 
ments were  made  in  the  name  of  Mrs. 
Hume,  and  all  were  made  for  her  benefit 
and  payable  to  her. 

The  ground  upon  which  the  complainant 
proceeds  is  that  Mr.  Hume,  at  the  time 
these  policies  were  effected,  was  insolvent ; 
that  the  premiums  were  paid  out  of  his 
means,  and  that  they,  therefore,  insured 
to  the  benefit  of  the  creditors,  and  came 
under  the  provision  of  13th  Elizabeth, 
which  is  the  law  of  this  District 

It  is  argued  that  a  policy  of  insurance  is 
a  chose  in  action,  and  when  issued  to  the 
husband  belongs  to  his  estate;  and  that 
it  makes  no  difference  as  to  creditors 
whether  it  is  taken  in  his  own  name  or 
that  of  his  wife  so  long  as  he  paid  the  pre- 
miums thereon.  Numerous  cases  are  cited 
to  show  that  it  is  assignable  and  trans- 
ferable like  any  other  piece  of  property, 
and  if  transferred  when  insolvent,  for  the 
purpose  of  hindering,  defrauding  or  delay- 
mg  his  creditors,  it  was  subject  precisely 
to  the  same  course  as  any  other  property 
which  he  might  have  transferrea  for  the 
same  purpose. 

The  broad  assertion  that  a  policy  of  in- 
surance upon  which  premiums  have  been 
paid  is  a  chose  in  action,  is  to  be  taken 
with  a  good  deal  of  limitation.  Judges 
and  courts  have  spoken  of  them  commonly 
and  generally  as  choses  in  action  like 
bonds  and  promissory  notes,  goin^  to  his 
administrator  and  assignable  in  the  mar- 
ket during  his  life  time.    This  is  scarcely 


so  in  an  unlimited  sense.  A  promissory 
note  represents  an  existing  indebtedness. 
A  bond  does  the  same.  A  policy  of  in- 
surance does  not  and  cannot  until  the 
death  of  the  assured  party  takes  place. 

The  Supreme  Court  of  the  United  States 
have  recently  decided  that  a  policy  of  in- 
surance cannot  be  assigned  t(J  anyone  not 
having  an  insurable  interest  in  the  life 
of  the  assured.  The  Supreme  Court  of  the 
State  of  New  York  have  decided  that  a 
policy  of  insurance  effected  for  the  benefit 
of  the  wife,  is  not  assignable  at  all,  hold- 
ing under  their  statute  that  allows  a  hus- 
band to  insure  his  life  for  the  benefit  of 
his  wife  and  children  free  and  clear  from 
the  claims  of  his  creditors,  that  it  would 
be  against  public  policy  to  allow  a  wife 
to  traffic  in  that  which  was  consecrated  to 
the  benefit  of  the  femily. 

Many  of  the  States,  indeed  most  all  of 
them,  have  enacted  laws  by  which  a  huih 
band  can  assure  his  life  for  the  benefit  of 
his  femilyfree  and  clear  from  all  liability 
to  his  creditors ;  and  I  have  no  doubt  that 
upon  a  proper  construction  of  these  stat- 
utes, the  States  where  they  have  been 
passed  will  ultimately  arrive  at  the  same 
conclusion  reached  by  the  Court  of  Ap- 
peals of  the  State  of  New  York.  And  the 
tendency  of  the  decisions  in  the  Supreme 
Court  of  the  United  States,  judging  from 
the  one  to  which  I  have  just  referred^ 
is  in  that  same  direction. 

So  that  we  see  a  policy  of  insurance  has 
many  disabilities  that  do  not  belong  to 
choses  in  action  generally,  and  that  it  is 
the  tendency  of  legislation,  as  well  as  of 
judicial  construction,  to  invest  it  more 
and  more  with  those  attributes  that  will 
give  it  the  efiect  it  was  intended  to  sub- 
serve, to  wit,  the  protection  and  settle- 
ment of  families. 

I  have  stated  that  the  policies  here  were 
effected  for  the  benefit  of  the  wife,  and 
two  of  them  made  directly  in  her  own 
name.  What  is  the  effect  upon  a  policy 
of  that  description  crowing  out  of  the 
feet  that  the  husband  at  the  time  he  un- 
dertakes to  make  the  provision  is  in  em- 
barrassed circumstances?  That  is  the 
main  question  before  us. 

As  I  ha^e  stated,  many  cases  have  been 
referred  to  which  establish  the  doctrine, 
that  when  the  husband  effects  the  policy 
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in  his  own  name,  it  goes  to  the  benefit  of 
his  creditors,  and  it  is  sought  to  apply 
that  principle  to  this  case.  But  Mrs. 
Hume  did  not  derive  anything  by  assign 


clared  exactly  the  opposite  doctrine.  That 
was  where  an  insolvent  husband  took  out 
two  policies  of  insurance  in  the  name  of  his 
wife,  and  the  court  held  that,  in  the  ab- 


ment,   nothing  by  transfer.      What  she .  sence  of  fraud  on  the  part  of  both  the  hus- 


claims  under  this  policy  never  belonged 
to  the  estate  of  her  husband,  never  formed 


band  and  the  wife,  the  interest  in  the 
policies  vested  in  the  wife  as  her  sole  and 


an  asset  or^  basis  of  credit.  The  pro-  separate  property,  notwithstanding  the 
ceeds  of  the  policies  stand  entirely  m  a  fact  that  her  husband  was  insolvent  at  the 
different  relation  to  his  estate  from  a  con-'  time  he  effected  them,  and,  to  use  their 
tract  directly  with  himself;  he  never  had  own  words,  they  doubtingly  gave  the  cred- 
any  control  of  them;  he  never  could  assign  itors  the  benefit  of  the  premiums  which 
or  transfer  them.  The  decisions  are  to  j  he  had  paid  during  the  period  of  his  in- 
the  uniform  conclusion  that  the  moment  solvency,  together  with  iuterest  thereon, 
a  policy  of  insurance  is  effected  for  the  which  amount  they  charged  on  the  widow, 
benefit  of  a  wife  upon  the  life  of  her  hus- 1  It  is  a  curious  fact  that  wherever  it  has 
band,  it  becomes  her  property  eo  nomine^  been  claimed  that  an  insolvent  debtor  can 
and  nobody  has  control  of  it  but  herself,  do  nothing  for  the  protection  of  his  fam- 
She  may  adsign  it,  unless  there  is  some  ily,  the  State  legislatures  have  stepped  in 
public  policy  against  it,  and  it  is  just  as  immediately  and  enacted  laws  to  the  effect 
much  a  vested  right  in  the  married  woman  that  a  policy  can  be  effected  for  the  benefit 
as  any  other  portion  of  her  separate  estate,  of  a  married  woman  free  and  clear  of  any 

Can  the  fact  that  her  husband  paid  the  claim  of  her  husband's  creditors.  In  some 
premiums  deprive  her  of  this  vested  right  of  the  States  the  amount  of  the  premiums 
without  any  act  on  her  part  to  forfeit  it?  is  left  at  large,  but  in  others  they  have 

It  is  not  pretended  that  Mrs.  Hume  was  put  limitations  on  the  premiums,  beyond 
aware  of  her  husband's  insolvency,  or  that  which  an  insolv^ent  husband  cannot  insure 
he  intended  to  hinder  and  delay  his  credi-  his  life  for  his  family.  In  Kentucky  when 
tors.  She  stands  in  the  position  of  a  per-  the  supreme  court  announced  this  obnox- 
fectly  innocent  person,  unaffected  by  any-  ious  doctrine,  they  passed  a  law  of  that 
thing  corrupting  the  contract  of  insurance,  description,  and  that  law  was  passed  dur- 

There  is  a  decision  in  Kentucky,  that  of  i^g  *^®  interval  between  the  two  cases 
Stokes  &  Son  vs.  Kobbe,  8  Bush,  534,  where  which  I  have  just  alluded  to ;  and  the  fact 
three  policies  of  insurance  were  effected  in  *^**  ^^^  1*^  ^^  referred  to  by  the  court  in 
the  name  of  a  married  woman.  With  re-  ^^^  l^^t  case,  who  say  that  they  do  not 
gard  to  one  of  them,  the  court  came  to  the  n^ean  to  determine  that  a  policy  void  as  to 
conclusion  that  it  was  an  assignment  in  creditors  at  the  time  it  was  effected,  is  pro- 
point  of  fiu5t,  although  in  her  name,  and  tected  at  all  by  the  State  law,  and  so  they 
pave  the  proceeds  to  the  creditors  of  the  proceed  to  decide  the  case  upon  principles 
husband  who  was  insolvent.  I  applicable  at  common  law,  and  hold  the 

With  regard  to  another,  they  allowed  ^^*^^^^  ^^^^^  ^  ^""^^  ^*«*  announced, 
the  wife  to  take  the  money  because  it  did '  So  far  as  Kentucky  is  concerned  we  have 
not  clearly  appear  that  the  husband  was  her  last  voice,  and  probably  it  will  be  the 
insolvent  when  he  paid  the  premiums,  l^st  as  her  legislation  has  ended  all  dis- 
But  with  regard  to  the  smallest  of  the  P«tc  on  that  subject 
three,  the  court  held  that  inasmuch  as  the  >  At  an  early  day  the  Supreme  Court  of 
husband  had  taken  it  out  and  paid  the  Pennsylvania  had  this  same  point  before 
premiums  himself,  it  stood  the  same  as  if  them  in  Elliott's  Apneal,  50  renn.,  p.  75. 
it  had  been  taken  out  in  his  own  name,  There  a  husband  had  effected  a  policy  in 
and  they  allowed  the  creditors  to  assert  his  own  name,  and  assigned  it  to  his  wife 
their  claim  to  the  proceeds  of  the  policy,  when  he  was  insolvent,  and  the  court  held 

But  the  effect  of  that  decision  is  en-  that  the  assignment  was  void  and  the 
tirelyneutralizedby  the  fact  that  the  same  creditors  had  the  benefit  of  the  policies, 
court,  four  years  afterwards,  in  the  case  of  In  closing  that  opinion,  however,  tne  court 
Thompson  m.  Cundiff,  11  Bush,  569,  de-  made  a  distinction,  and  they  say: 
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"We  are  to  be  underBtood,  in  thus  de- 
ciding thiscaRe,  that  we  do  not  mean  to  ex- 
tend it  to  policies  effected  without  fraud 
directly  and  on  their  face  for  the  benefit 
of  the  wife  and  payable  to  her.  Such  pol- 
icies are  not  fraudulent  as  to  creditors^ 
and  are  not  touched  by  this  decision." 

The  legislature  in  Pennsylvania,  seeing 
that  there  might  be  uncertainty  on  this 
question,  interposed  within  two  years  and 
passed  one  of  the  acts  to  which  I  have  just 
referred,  and  they  declare  that  a  policy 
taken  in  the  name  and  for  the  benefit  of 
a  married  woman  is  free  and  clear  from 
all  claims  of  all  creditors  of  her  husband. 

Two  cases  in  Pennsylvania  follow  that 
in  which  that  statute  was  recognized,  but 
in  which  they  give  effect  to  the  obiter  in 
Elliott's  Appeal,  and  in  speaking  of  it 
they  adopt  it  as  a  true  exposition  of  the 
doctrines  laid  down  so  far  as  the  policies 
for  the  benefit  of  the  wife  are  concerned. 

In  the  case  of  Pentz,  administrator, 
against  Makepeace,  65  Indiana,  3i5,  the 
first  clause  of  the  syllabus  reads:  I 

''An  insurance  policy  issued  upon  the 
life  of  a  husband  for  the  benefit  of  his 
wife,  is  her  property,  and  an  effectual  as- 
signment and  delivery,  thereof  to  another 
during  the  lifetime  of  the  husband,  can  be 
made  only  by  her." 

And  in  the  opinion  they  hold  the  follow- 
ing language : 

"  If,  nowever,  it  were  conceded  (which 
we  do  not  concede)  that  the  creditors  of 
the  assured  might  in  any  case  institute 
and  maintain  an  action  for  the  recovery  of 
any  part  of  the  amount  of  a  policy  of  in- 
surance procured  bv  an  insolvent  debtor 
upon  his  own  life,  for  the  benefit  of  his 
wife  or  family,  upon  the  ground  that  the 
premiums  therefor  were  paid  with  money 
which  ought  to  have  been  applied  to  the 
payment  of  the  debts  of  the  assured  to 
such  creditors,  and  that  such  payment  of 
such  premiums  by  the  assured  was  a  fraud 
upon  the  rights  of  such  creditors,  we  are 
clearly  of  the  opinion  that  the  very  utmost 
which  the  creditors  could  possibly  recover 
in  sudi  action  would  be  the  aggre^te 
amount  of  the  premiums  thus  paid.  The 
creditor  could  not,  in  any  event,  derive  a 
profit  from,  or  Jrecover  on,  more  than  the 
fums  of  money  actually  paid  by  the  debtor 
in  premiums  upon  a  policy  of  insurance 


upon  his  own  life  payable  to  or  for  the 
benefit  of  his  wife  or  any  member  of  his 
family." 

And  such  appears  to  be  the  whole  cur- 
rent, both  judicial  and  legislative,  on 
this  subject. 

We  are  disposed  to  apply  that  doctrine 
to  this  case.  A  considerable  number  of 
authorities  were  read  upon  the  argument 
as  to  the  sacredness  of  the  claims  of  cred- 
itors, and  as  to  the  injustice  of  depriving 
them  of  the  benefit  of  the  property  of  their 
debtors,  and  such  observations  were  un- 
doubtedly justified  by  the  cases  in  which 
they  were  pronounced.  In  fact,  we  are 
all  very  familiar  with  the  general  strength 
of  language  in  which  the  relation  is  dis- 
cussed which  exists  between  the  creditor 
and  the  debtor.  Many  other  relations, 
however,  are  equally  important ;  the  rela- 
tions which  a  man  bears  to  his  wife  and 
to  his  family,  for  instance.  We  do  not, 
I  am  very  sorry  to  say,  generally  find 
the  courts  so  emphatic  in  regard  to  the 
latter  species  of  relations  as  to  the  former. 
Perhaps  that  results  from  the  fact  that 
courts  are  more  generally  engaged  in 
adjudicating  pecuniary  rights  than  those 
of  a  social  character.  But  the  rights 
which  result  from  the  family  relations  are 
certainly  quite  equal  to  those  which  result 
from  debtor  and  creditor.  Tou  might  blot 
out  every  law  and  extinguish  every  right 
for  the  collection  of  debts,  and  the  commu- 
nity would  scarcely  feel  the  shock.  But 
if  you  abrogated  the  law  of  marriage  and 
its  relations,  you  would  not  only  rupture 
the  moral,  but  also  the  physical  organiza- 
tion of  society.  Where,  therefore,  tne  two 
claims  come  in  conflict,  the  courts  should 
adjudicate  between  them  with  justioe  and 
fairness  to  both. 

When  a  man  has  made  provision  for  his 
wife,  the  law  recognizes  that  he  has  per- 
formed a  social  and  moral  duty  The  state 
has  a  deep  interest  in  having  fistmilies  of 
healthy  children  properly  educated  and 
settled  in  life,  as  well  as  to  have  creditors 
paid  what  is  due,  and  whatever  will  pro- 
mote that  object  should  receive  its  due 
share  of  attention. 

These  remarks  are  made  more  espec- 
ially because  we  can  distinguish  here  be- 
tween the  rights  of  the  creditors  and  the 
rights  of  the  family,  and  do  justice  to  both 
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that  he  had  in  effecting  these  insurances 
for  his  wife  and  family,  and  we  do  not 
think  it  is  the  duty  of  a  court  of  equity 
to  bring  a  telescope  to  examine  his  mind 
closely  for  some  motive  that  would  render 
these  transactions  void  or  fraudulent,  when 
there  is  a  motive  so  apparant  on  the  face 
of  it.  The  law  recognizes  the  natural 
love  and  affection  of  a  husband  for  hii? 
wife  and  family,  and  any  settlements  he 
makes  upon  them  will  be  upheld,  without 
any  other  consideration  whatever,  if  they 
are  free  from  fraud. 

It  is  said   that  these  insurances  pro- 
vided an  unreasonable  amount  and  ex- 
hibit clearly  the  recklessness  with  which 
the  intestate  disregarded  the  claims  of  his 
creditors.     In  this  connection,  we  are  also 
reminded  that  Mrs.  Hume  herself  is   a 
lady  of  fortune ;  that  she  is  the  heir  of 
her  father  and  her  mother ;    that    her 
mother  has  a  life  estate  in  the  property, 
and  that  she  will  inherit  the  whole  of  it 
upon  her  death,  and  inventories  have  been 
read  to  show  that  this  estate  is  one  of  very- 
considerable  value.     Mrs.  Hume  has  not 
obtained  the  estate  yet,  and  perhaps  that 
is  a  sufficient  answer.     Another  is,  that 
its  value^is  prospective,  and  what  will  be 
its  value  at  the  termination  of  the   life 
estate  is  difficult  to  determine  at  present. 
In  addition  to  all  that,  there  are  endorse- 
ments of  Mr.  Pickrell  outstanding,  and 
what  may  be  the  £site  of  those  endorse- 
ments, it  is  impossible  to  conjecture.     So 
that  the  matter  is  not  in  any  way  clear 
that  Mrs.  Hume  will  have  a  large  estate 
independent  of  the  policies.     But  suppose 
she  has  a  moderate  fortune  of  her  own, 
one  that  would  amply  support  her  and  her 
family  by  economy,  is  that  any  business 
of  the  creditors?     What  right  have  they 
to  any  portion  of  her  separate  estate   to 
pay  her  husband's  claims  ?     The  law  says 
that  they  have  none  whatever.     Consider- 
ations of  that  character  should  not  weigh. 
in  the  final  adjudication  of  this  case,  if  we 
give  these  creditors  all  they  are  entitled  to. 

It  must  be  admitted  that  Thomas  Hume 
at  the  time  he  effected  the  last   three 


of  them.  What  right  have  the  creditors 
to  what  never  belonged  to  the  estate? 
What  right  have  they  to  a  vested  right 
in  a  married  woman  for  her  protection  and 
that  of  her  family  ?  What  right  have  they 
to  a  species  of  property  that  never  ex- 
isted until  after  the  death  of  the  hus- 
band? We  presume  that  no  creditor  of 
Thomas  L.  Hume  would  dare  to  stand  up 
and  make  the  statement  that  he  had  been 
misled  by  these  policies,  or  that  he  had 
extended  credit  to  him  on  their  strength. 

So  that  it  strikes  the  court  very  forcibly 
that  where  we  can  protect  a  settlement  on 
a  family,  by  giving  back  to  the  claims  of 
the  creditors  all  that  has  been  taken  from 
them,  we  are  doing  justice  and  equity  to 
all,  and  it  is  all  the  creditors  have  a  right 
to  demand. 

There  are  some  considerations  which 
lead  to  and  justify  this  conclusion  also. 
It  appears  that  Mrs.  Hume,  at  the  time 
she  became  the  wife  of  Mr.  Hume,  was  the 
daughter  of  a  man  of  considerable  means, 
Mr*  Pickrell,  owning  an  estate  near  the 
city;  that  she  is  an  only  child,  and  that 
after  the  marriage  Mr.  Hume  and  his 
family  lived  mostly  at  that  estiite,  scot 
free,  unless  he  contributed  from  his  grocery 
establishment  something  to  his  support. 
In  fact  the  whole  family  lived  there  as  if 
he  had  been  born  into  it.  Mr.  Pickrell, 
and  after  his  death,  Mrs.  Pickerel  and 
Mr&  Hume,  placed  in  him  the  most  un- 
reserved confidence.  Mr.  Pickrell  en- 
dorsed for  him,  and,  after  his  death,  Mr. 
Hume  became  his  administrator ;  whatever 
he  collected  out  of  the  estate  for  the  bene- 
fit of  Mrs.  Pickrell,  went  into  his  b^si- 
iiess. 

I  know  it  is  said  that  Mr.  Hume  was 
^ilty  of  dishonesty,  if  not  crime.  But  it 
.18  tp  be  remember^  that  he  was  not  a 
.wasteful  man,  that  he  did  not  dissipate 
his  time,  that  he  appears  to  have  been  de- 
voted to  his  business,  and  that  if  he  took 
anything,  either  from  the  estate  of  Mr. 
Pickrell  or  from  anybody  else,  it  was*  for 
the  benefit  of  that  business,  and  he  did 
all  he  could  to  keep  up  the  sinking  ship 

Having  these  relations  with  the  family,  policies  of  insurance  was  hopelessly  insol* 
and  having  encroached  somewhat,  I  will  vent.  We  think  that  is  a  very  donbtfal 
not  say  how  extensively,  upon  the  patri-  fact  with  regard  to  the  first  policy  which 
mony  of  the  wife,  I  think  without  going  was  taken  out  in  1873,  and  by  looking 
vary  far  we  oan  find  a  proper  motive]  over  the  schedules  famished  bycoxmael^ 
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we  should  say  that  his  insolvency  is  not 
established  at  an  earlier  date  than  1874 ; 
and  from  that  time  onward  to  the  point  of 
his  death,  Mr.  Hume  was  undoubtedly  un- 
able to  meet  the  claims  of  his  creditors, 
and  that  from  that  time  he  had  no  right 
in  law  to  take  from  his  means  any  prop- 
erty for  the  benefit  of  his  family,  as  a  set- 
tlement. But  we  can  give  the  creditors 
every  just  right,  every  dollar  they  are  en- 
titled to,  and  give  the  widow  and  the 
children  the  benefit  of  the  contract  which 
was  made  for  them ;  and  we  think  that 
we  have  no  more  right  to  transfer  the 
proceeds  of  these  policies  to  the  creditors 
than  we  would  have  to  take  Mrs.  Hume's 
ioterest  in  T^nlaw  for  the  same  purpose. 
The  money  has  been  paid  into  court. 
The  decree  must  be  entered  decreeing  the 
money  to  Mrs.  Hume,  and  charging  her 
with  the  amount  of  all  the  premiums  that 
were  paid  upon  the  three  policies  from 
February,  1874,  which  we  think  is  the 
proper  time  to  adopt  as  the  period  when 
Mr.  Hume's  insolvency  clearly  appears. 


A  CASE  on  the  qoeHtion  whether  a  statute 
intended  to  provide  for  public  and  general 
safety  will  Austain  an  individual  action  by  a 
person  injured  by  a  negliifent  violation  there- 
of. 14  timt  of  Grant  v.  Slater  Mill  and  Power 
('<»■  (14  R.  I.),  the  followinor  note  of  which  we 
fill'!  in  2^  Am.  L.  Res?..  N.  8.,  484  : 

A  Iitcal  act  of  ihe  Icgisiatnre  affectin!/  the 
city  of  Pnividenco  provided  that  "every  huild- 
iog  already  built,  or  hereafter  to  be  erected, 
in  which  twenty  five  or  more  operatives  are 
eni|»liiyed  in  ar  y  of  the  sUiries  above  the  seo- 
ond  story,  shall  be  provided  with  proper  and 
safficient,   strong   and    durable,  metallic  fire 
p»cji| »♦»!-,  i»r  stftirwrtys,  constructed  as  required 
hv  t!«i«  act.  unless  ex^^mpted  therefrom  by  the 
liis|M\  lot  of  Binldlti«j8.  which  shall  be  kept  in 
tT'HMi  repair  by  the  «»wner  of  such   building. 
a:i'l  no^HTsoii  ^hall  at  any  lime  fdace  any  in- 
cumbrance   i\\Hm    any    such    fire    escapes." 
0*>'ier  sections  of  tlie  act  prnyide  remedies  as 
f<»llows :  •'  Any  person  vii dating  any  provision 
of  ihi««  act  wherein  no  penalty  is  herein  other- 
wise prescribed,  shall  be  fined  twenty  dollars 
f«»r  every  violation  thereof,  and  shall  be  fined 
not  exceeding  twenty  dollars  for  each  day's 
coniinuanre  of  tlie  said  violation  after  the  ser- 
vice of  the  warrant  issued  upon  the  first  com- 
plaint.   The  Supreme  Court  in   terra   time, 
or  any  justice  thereof  in  vacation,  may  re- 
strain by  injunction  any  violation  of  this  act, 
and  iDay»  according  to  the  course  of  equity, 


secure  the  fulfillment  and  execution  of  the 
provisions  thereof."  The  chief  engineer  of 
the  fire  department  was  charged  with  exr. 
cuting  the  provisions  of  the  act.  Held,  that 
the  scheme  of  the  act  was  to  secure  safe  struc- 
tures as  a  police  measure  and  for  the  general 
safety.  Held,  further,  that  it  was  not  the 
scheme  of  the  act  to  create  any  duty  which 
could  be  made  the  subject  of  an  action  by  in- 
dividuals, and  that  no  remedy  in  favor  of  in- 
dividuals beyond  what  is  expressly  given  in 
the  act  should  be  implied  for  mere  neglect  to 
perform  the  duties  created  by  the  act.  Grant 
v.  The  Slater  Mill  and  Power  Co.,  14  R.  I. 

Hence  when  one  employed  as  an  operative 
in  a  building  subject  to  the  act  was  compelled 
by  a  fire  to  jump  from  an  upper  widow  and 
thereby  suffered  injuries,  there  being  no  fire 
escape  on  the  building,  and  brought  trespass 
on  the  case  against  the  owner  of  the  building 
to  recover  damages  for  his  injuries,  alleging 
the  owner^s  violation  of  the  duties  imposed 
by  the  act :  Held,  on  demurrer  to  the  declara- 
ti<»n,  that  the  action  could  not  be  maintained. 
Id.;  Aldrich  v.  Howard,  7  R.  I.,  199.  dis- 
linguished;  Id.;  Couch  v.  Steel,  3  El.  &  B., 
402,  discussed ;  Id. — N.  Y.  Daily  Register. 


Tli«  Taw  aa  to  SIrajr  Doffs. 


The  other  day,  before  Mr.  Commissioner 
Kerr,  an  action  was  brought  by  Mr.  Henry 
Sweeny,  Dalston,  against  Mr.  D.  Dietz,  land- 
lord of  the  Crown  and  Cushion,  London-wall, 
to  recover  the  sum  of  £1  5s,  expenses  in  keep- 
I  ing  and  restoring  a  stray  dog.  The  plaintiff 
stated  that  the  animal  in  question  followed 
him  on  November  10  from  Broad-street  station 
to  his  place  In  Bisbopsgate  street.  It  re- 
j  mained  aboi*t  the  place  all  day,  and,  in  the 
I  evening,  seeing  the  dog  was  a  valuable  one, 
he  tfHyk  it  home  with  him  and  kept  it  till  the 
24th.  In  the  meantime  he  advertised  for  the 
owner,  the  defendant,  to  whom  he  delivered 
the  dog;  but  he  had  been  unable  to  get  any 
recompense  for  the  trouble  and  expense  he 
had  been  put  to.  Mr.  George,  who  appeared 
for  the  defendant,  submitted  that  it  was  the 
plaintiff's  first  duty  to  take  the  dog  to  the 
nearest  police  station.  The  judge  said  that 
no  such  duty  was  binding  on  anyone.  The 
plaintiff,  however,  could  not  recover.  He  had 
done  a  kind  and  humane  thing  in  taking  the 
dog  home  and  supplying  it  with  food ;  but  he 
was  under  no  obligation  to  do  so  or  incur  ex- 
pense in  advertising.  Defendant  asked  58. 
ei^penses.  The  judge  refused  to  award  a  far- 
thing, and  said  that  plaintiff  had  been  treated 
very  scurvily.^-Jrj*«/i  Law  Time$. 

The  wise  are  always  master  of  their  own. 
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Horner  vs,  Harvey. 


The  question  whether,  on  a  given  state  of  facts,  the 
relation  of  inn-keeper  and  guest  exi.ts  between  the 
keeper  of  a  hotel  and  a  person  stopping  at  the  ho- 
tel, is  one  of  law  to  be  decided  by  court. 

A  conductor  on  a  railroad  train,  who  rents  a  room  in 
a  hotel  at  the  terminus  of  his  route,  at  a  specified 
rate  per  month,  which  he  used  for  sleeping  and 
other  purposes  when  there,  is  not  a  guest  of  the 
hotel. 

AxTELL,  C.  J. — The  facts  in  this  case  are 
substantially  as  follows :  Harvey  was  a  hotel 
keeper  at  Deming,  the  terminus  of  the  At- 
cbinson,  Topeka  and  Santa  Fe  Railroad. 
Horner  was  employed  as  conductor  on  said 
railroad,  aud  Deming  was  at  one  end  of  his 
route;  he  and  some  other  conductors  rented 
a  room  in  Harvey's  hotel  at  a  specified  rate 
per  month,  and  when  at  Deming,  used  this 
room  both  as  a  sleeping  room,  and  as  a  place 
where  they  could  make  up  their  accounts,  and 
also  as  a  place  where  they  could  receive  their 
friends  and  for  social  amusements.  When 
the  train  was  in  and  bis" duties  for  the  trip 
were  over,  he  came  to  this  room  at  his  pleas- 
ore;  the  key  was  always  left  in  the  door. 
He  did  not  register  at  the  office  of  the  hotel. 
nor  did  he  inform  any  one  of  his  arrival.  He 
V>ok  his  meals  wherever  he  pleased,  some* 
times  at  the  hotel  restaurant  where  he  had 
specified  rates,  and  sometimes  in  the  town. 
This  method  of  living  at  this  hotel  had  con- 
tinued for  about  four  months,  when  he  came 
one  morning,  bringing  with  him  a  satchel 
containing  over  seven  hundred  dollars  in  grold 
coin.  He  went  directly  to  his  room.  He  was 
asked  ;  *•  How  did  you  get  in  ?'*  "  I  went  to 
the  door,  rapped  on  it,  and  waked  up  the  con- 
ductor who  was  sleeping  in  there.*  There  was 
always  a  conductor  there  in  the  absence  of 
others,  after  he  had  made  his  run  he  would 
use  the  room,  and  when  the  next  conductor 
came  down,  he  would  occupy  the  room  in  his 
place."  He  took  his  satchel  with  the  coin  in 
it  into  this  room,  and  that  night  his  satchel 
was  opened  and  the  coin  stolen.  No  one  con- 
nected with  the  hotel  was  informed  by  him 
that  be  had  this  money  till  after  it  was  lost. 

There  was  evidence  and  argument  as  to 
gross  carelessness  upon  the  part  of  the  plain- 
tifiT,  but  in  the  view  we  take  of  this  case,  it  is 
not  necessary  to  refer  to  this.  The  primary 
question  in  the  case  is,  was  the  relation  be- 
tween the  parties  that  of  inn-keeper  and  guest? 
If  we  decide  this  question  in  the  negative,  it 
will  not  be  necessary  for  us  to  go  farther.  • 

The  answer  to  this  question,  after  certain 
facts  found  and  admitted,  is  a  question  of  law 
to  be  decided  by  the  court. 

The  liability  of  inn-keepers  is  strict,  and 


justly  so ;  but  it  is  a  liability  limited  to  their 
relation  to  travelers  or  wayfaring  men.  The 
law  of  civilized  countries  benignantly  protects 
men  away  from  hcirae,  and  from  those  re- 
sources with  which  the  denizen  or  citizen  can 
guard  himself  from  wrong,  and  protect  his 
property  from  loss  or  injury.  When  the  trav- 
eler comes  to  an  inn  and  is  accepted,  he  in- 
stantly becomes  a  gue^t.  The  inn -keeper, 
when  be  accepts  him  and  his  goods,  becomes 
his  insurer,  and  the  inn-keeper  must  answer 
in  damages  for  the  loss  or  injury  of  all  goDds, 
money  and  baggage  of  his  guest,  brought 
within  his  inn  and  delivered  into  his  charge 
and  custody,  according  to  the  usage  of  trav- 
elers and  inn-keepers;  but  he  must  be  a 
guest,  aud  before  he  can  be  a  guest,  he  must 
be  a  traveler.  When  he  ceases  to  be  a  trav- 
eler, or  a  transient,  or  wayfaring  man  and 
takes  up  a  permanent  abode  even  in  an  inn, 
he  ceases  to  be  an  object  of  the  law's  especial 
solicitude,  and  he  is  no  longer  a  guest,  but  a 
boarder,  no  longer  a  traveler  but  a  citizen. 

In  considering  the  liabilities  of  inn-keepers 
in  this  connection,  the  words  traveler  and 
guest  are  always  used  correlatively.  At  com- 
mon law,  the  innkeeper  was  compelled  to 
furnish  lodging  and  entertainment  for  trav- 
elers and  passengers,  and  h»  was  bound  to 
protect  tlie  property  they  brought  with  them 
when  delivered  into  his  care,  and  was  liable 
if  it  was  lost  or  injured.  The  length  of  time 
a  man  is  at  an  inn  makes  no  dififi^rence,  so  he 
retains  his  character  as  a  traveler.  Officers 
of  the  army  and  navy,  and  sailors  and  sol- 
diers, are  to  be  considered  prima  facie  trav- 
elers and  wayfarers,  and  it  was  upon  this  dis- 
tinction tiiat  the  case  of  Hancock  v.  Rand, 
94  N.  Y.,  1,  was  decided.  But  are  the  em- 
ployees of  railroads  engaged  in  running  trains 
to  be  so  considered  ?  An  engineer  or  con- 
ductor, who  follows  his  employment  aud  runs 
his  regular  trips,  stopping  over  at  each  end 
of  his  route,  either  at  his  own  house  or  at  a 
hotel,  is  neither  a  traveler,  a  wayfaring  man, 
nor  a  transient  person.  He  is  a  citizen  of  the 
community  at  b<lth  ends  of  his  routfe.  The 
fact  that  he  works  upon  a  train  which  runs 
thirty  miles  an  hour  does  not  make  him  a 
traveler,  any  more  than  if  he  worked  in  the 
company'^s  shops.  If  he  goes  to  a  hotel  and 
rents  a  room  by  the  month,  he  is  no  more  a 
guest  in  the  legal  sense  which  fixes  the  liabil- 
ities of  innkeepers,  than  if  he  was  a  mechanic 
in  the  shops  or  a  permanent  citizen  of  the 
place.  If  Horner  was  not  a  traveler,  he  could 
not  be  a  guest,  and  if  he  was  not  a  giiest,  he 
could  not  maintain  this  action.  On  the  evi- 
dence in  this  case,  there  was  nothing  for  a 
jury  to  consider.    It  is  a  conclusion  of  law 
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from  the  facts  disclosed  by  bis  own  evidence, 
that  Horner  was  not  a  guest,  and  the  court 
should  have  directed  a  verdict  for  defendant. 

Tlie  Judgment  of  this  court  is  that  the 
Jodgment  of  the  district  court  be  reversed, 
and  the  action  dismissed.  And  that  defend- 
ant recover  his  costs,  both  in  the  district  and 
supreme  courts  to  be  taxed,  and  that  be  have 
executionTur  the  same. 

Wilson,  A.  J.,  concurred. 


Dtotrlet  «  •art*  Vnlc«4  mtmfu* 

WeaUm  Disirid  of  PetmMyhanicu 

Ko;  13,  Hay  Term,  1884.    Criminal  Docket 

United  Statbs  vs,  Hague. 


A  pending?  prQ8<»cntlon  npon  a  bill  of  indietment 
found  for  tsikiiiff  an  illegal  fee  iu  a  pension  case, 
hi  violation  of  uie  act  of  Congress  of  June  20, 
1878,  fell  with  the  repeal  of  that  Ihw  by  the  act  _      _ 

<rf  July  4, 1884,  the  latter  act  having  no  wiving  of  themselves  may  be  rendered  libellous  by 
.u„^  ..  respecu  penalties  incurred  or  past  ^^^  place  and  circumstances  of  their  publici 


A  rather  curious  case  of  libel  is  Zier  v. 
Hoflin,  Minnesota  Supreme  Court,  Jan.  S. 
1885,  21  N.  W.  Rep..  862.  The  defendant 
caused  to  be  inserted  in  a  newspaper  an  ad- 
vertisement, **  Wanted,  E.  B.  Z.,  M.  D.,  to  pay 
a  drug  bill,"  and  some  third  person  out  it 
out,  pasted  it  on  a  postal  card,  and  sent  it  to 
a  young  lady  to  whom  plaintiff  was  affianced. 
Held^  That  a  verdict  for  the  plaintiff  should 
be  sustained.  The  court  said :  **  We  do  not 
think  the  words  published  come  nnder  the 
third  class  in  the  classification  given  in  Pratt 
V.  Pioneer  Press  Co.,  80  Minn.,  41,  i.  e.,  of 
words  already  defamatory  on  their  face.  For 
the  only  facts  suggested  by  them  standing 
alone,  to  wit,  that  the  plaintiff  owes  a  drug 
bill  and  that  the  creditor  wishes  him  to  pay» 
do  not  necessarily  impute  anything  wrong  to 
plaintiff.    But  words  which  may  be  innocent 


clause 
offences. 


On  motion  in  arrest  of  Judgment. 

Opinion  by  Acheson,  D.  J.    Filed  January 
21  1885. 

On  the  8lh  of  May,  1884,  an  indictment 
was  found  against  the  defendant  for  a  viola- 
lion  of  the  act  of  Congress,  approved  June  20, 
1878,  entitled,   "An   Act  relating  to  claim 
sgents  and  attorneys  in  pension  cases : "  20 
Sututes  at  L..  243 ;  Suppt.  R.  S.,  Vol.  1,  p. 
986.    The  defendant  was  put  upon  his  trial 
at  the  last  term  of  the  court,  and  on  October 
22.  1884«  was  convicted.     He  lias  moved  the 
eourt  in  arrest  of  Judgment,  upon  the  ground 
that  prior  to  his  trial  and  conviction  the  act 
under  which  he  was  indicted  was  repealed. 
And  such  is  the  fact.    The  act  of  Congress  of 
July  4. 1884  (U.  S.  Statutes,  last  sessions,  48th 
Congress,  p.  98),  not  only  covers  the  whole 
•object-matter  of  the  act  of  June  20. 1878,  but 
ID  express  terms  repeals  that  act.    It  saves 
the  rights  of  parties  in' certain  contracts,  but 
makes  no  reservation  as  respects  penalties  or 
past  offences.    It  follows,  therefore,  that  the 
proseeotion   here  fell  with  the  repeal  of  the 
set  of  June  20,  1878,  upon  the  well  settled 
principle  that  after  the  repeal  of  a  statute 
there  can    be   no  further   prosecution  of  a 
pending  pr€>ceeding  under  it,  unless  there  be 
a  saving  clause  in  the  repealing  act :  United 
States  T.  Tynen,  11  Wall.,  88 ;  Abbott  v.  The 
Commonwealth,  8  Watts,  517;  Genkinger  v. 
The  Commonwealth,  32  Pa.  St.,  99.    Hence, 
the  conviction   here  was  without  warrant  of 
law«  and  no  valid  Judgment  can  be  pronounced 
thereon. 

There  most  be  an  arrest  of  Judgment ;  and 
it  is  to  ordered. — PilUburgh  Legal  Journal.  I 


tion,  for  such  place  and  circumstances  may 
impress  on  them  a  meaning  and  suggestion 
which  standing  alone  they  do  not  have.  Thus, 
though  the  words  here  do  not,  of  themselves, 
impute  wrong,  thev  might  be  published  in 
'  such  a  place  or  unner  such  circumstances  as 
I  to  make  them  capable  of  naturally  conveying 
the  impression  that  plaintiff  had  been  guilty 
of  dishonest  practices,  either  in  contracting 
the  debt  or  in  withholding  payment  of  it. 
And  so  they  come  under  the  second  cli^s 
mentioned  in  the  case  referred  to,  of  words 
reasonably  susceptible  of  a  defamatory  as 
well  as  of  aa  innocent  meaning.    What  mean- 
ing they  would  naturally  convey  was  for  the 
Jury  to  determine,  in  view  of  the  circum- 
stances of  their  publication.    In  this  respect 
the  case  is  similar  to  WoodHng  v.  Knicker- 
bocker, 81    Minn.,    268.    .    •    .    Although 
one  who  publishes  a  libel  is  not  to  be  held 
responsible  for  an  independent  wrong  done 
by  a  third  person,  though  connected  with  the 
libel,  he  is  responsible  for  the  natural  conse- 
quences of  his  own  wrongful  act,  although  the 
wrongful  act  of  a  third  person  may  concur  in 
bringing  about  such  consequences.    If  it  were 
a  natural  consequence  of  defendant's  publi- 
cation through  the  newspaper  that  some  evil* 
disposed  person  should  send  a  copy  of  the 
paper,  or  the  item  cut  from  the  paper,  to  some 
one  whom  defendant  had  not  thought  of  its 
reaching,  he  would  be  liable  for  it  as  the  con* 
se<iuence  of  his  own  wrong.    Townsh.  Sland. 
&*Lib.,  158;  Miller  v.  Butler,  6  Cush.,  71. 
It  was  for  the  Jury  to  say  whether  sending 
the  postal  card  by  a  third  person  was  a  nat- 
ural consequence  of  defendant's  publication 
in  the  newspaper."    In  Woodling  v.  Knicker* 
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bocker,  supra,  the  libel  consisted  in  a  placard 
on  a  piece  of  furniture  on  a  sidewalk  in  fn)nt 
of  a  store,  inscribed,  "taken  back  from  W., 
who  could  not  pay  for  it ;  to  be  sold  at  a  bar- 
gain. Moral,  beware  of  dead-beats." — Albany 
Law  Journal, 


liulud  States  (Jouiit  of  (|Iaim» 


M.  C.  Meigs  vs.  The  United  States. 


1.  A  jud^i^ent  of  the  Court  of  Claims,  not  ap- 
^  pealed  from,  estops  the  parties  from  ever  after 

controverting  witli  each  other,  either  there  or  In 
the  Treasury  Department,  the  same  questions 
of  law  and  fact  which  were  put  in  i^8ue,  tried 
and  determined  in  the  case  wherein  such  judg- 
ment is  rendered. 

2.  The  Court  of  Claims  exercises  all  the  functions 
of  a  court,  and  is  one  of  those  courts  which  Con- 
gress authorizes,  having  Jurisdiction  of  cases  of 
contracts  between  the  government  and  Its  citi- 
zens. Its  judgments,  where  no  appeal  is  taken, 
are  absolutely  conclusive  of  the  rights  of  the 
parties  unless  a  new  trial  is  granted;  as  much 
so  as  are  the  judgments  of  the  Supreme  Court. 

8.  The  decisions  of  the  Court  of  Claims  are  also 
guides  to  the  executive  officers  of  the  govern- 

.  ment,  and  furnish  precedents  for  the  executive 
departments  in  all  like  cases. 

Chief  Justice  Richabdson  delivered  the 
opinioa  of  the  court. 

The  claimant  brings  this  action  to  recover 
ten  dollars  a  day  for  his  services  from  March 
1,  1884,  to  January  31,  1885,  as  supervising 
engineer  and  architect  for  the  erection  of  a 
building  for  the  Pension  Bureau  of  the  Inte- 
rior Department. 

A  former  suit  for  like  services  for  the  four 
months  immediately  preceding  the  time  cov- 
ered by  this  action,  was  brought  in  this  court 
by  the  present  claimant  against  the  present 
defendants,  in  which  the  defendants  appeared, 
issu6  was  joined,  a  trial  had,  and  every  ques 
tion  of  law  and  fact  on  the  merits  contro- 
verted in  this  case  was  raised,  considered  and 
determined  in  that  case.  Judgment  was  en- 
tered in  favor  of  the  claimant.  An  appeal 
was  flrst  taken  by  the  defendants,  but  was 
subsequently  withdrawn  and  not  prosecuted. 
The  judgment  was  paid  under  an  appropria- 
tion therefor  by  Congress.  (19  0.  Cls.  R..  497. 
Act  of  July  7, 1884,  Ch.  834,  23,  Stat.  L.,  241.) 
[n  our  opinion  the  defendants  are  estopped 
from  setting  up,  either  here  or  in  the  Treas- 
ury Department,  any  defences  against  the 
claimant's  demand  for  services  as  supervis- 
ing engineer  and  architect  of  the  Pension 
Bureau,  which  were  raised,  litigated  and  de- 
termined in  the  former  action  between  the 
same  parties.  They  have  had  their  day  in 
court,  they  have  submitted  their  defences  to 


a  court  of  competent  jurisdiction,  and  the  is- 
sue has  been  decided  against  them.  That  is- 
sue is  forever  settled  between  the  parties  in 
all  future  litigation.  Such  is  the  well  settled 
law  in  cases  between  citizens,  as  decided  by 
the  Supreme  Court  in  elaborately  considered 
cases.  (Bliot  v.  Morgan.  7  Wall.,  619  ;  Crom- 
well V.  County  of  Sac.  94  U.  S.,  851.) 

The  judgment  of  this  court  might  have  been 
reviewed  by  the  Supreme  Court  had  the  At- 
torney-General so  elected.  But  he  abandoned 
an  appeal  at  the  request,  it  is  understood,  of 
both  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Treasury,  and  his  action  is 
the  action  of  the  defendant.  (United- States 
V.  Babbitt,  104.  U.  S..  767.) 

The  accounting  officers  of  the  Treasury 
should  have  followed  that  decision  in  the  fu- 
ture  settlement  of  the  claimant's  accounts,  be- 
cause the  United  States  are  estopped  from 
further  controverting  the  issues  adjudicated 
bv  the  judgment  of  this  court. 

In  Klein's  Case  (13  Wall.,  128  &  7  Ct.  C. 
R.,  241).  the  Supreme  Court  held  that  the 
Court  of  Claims  exerciser  all  the  functions  of 
a  court,  and  is  one  of  those  courts  which  Con- 
gress authorizes,  having  jurisdiction  of  con- 
tracts between  the  government  and  the  citi- 
zens, from  which  appeal  lies  to  the  Supreme 
Court. 

In  CGrady's  Case  (22  Wall.,  641,  and 
10  Ct.  Cls.  R.,  134^  the  Supreme  Court  saidi 
"It  is  equally  certain  that  the  judgments  of 
the  Court  of  Claims,  when  no  appeal  is  taken 
to  this  court,  are,  under  existing  laws,  abso- 
lutely  conclusive  of  the  rights  of  the  parties 
unless  a  new  trial  is  granted."  And  again, 
in  the  same  case.  "The  judgment  of  the 
Court  of  Claims,  from  which  no  appeal  is 
taken,  is  just  as  conclusive  under  existing 
laws  as  the  judgment  of  the  Supreme  Court, 
until  it  is  set  aside  on  a  motion  for  a  new 

trial."  .    .     ^      .     ^ 

Moreover,  the  decisions  of  the  Court  or 

Claims  in  general,  not  appealed  from,  are 
guides  to  the  executive  officers  of  the  gov- 
ernment, and  furnish  precedents  for  the  ex- 
ecutive departments  in  all  like  cases.  It 
was  with  that  view  apparently,  as  stated  in 
the  preface  to  the  first  volume  of  the  Court  of 
Claims  Reports,  that  Congress  passed  the  act 
of  March  17.  1866.  ch.  10,  (14  Stat,  at  L..  9), 
the  third  section  of  which,  as  is  incorporated 
into  the  Revised  Statutes,  is  as  follows : 

"Sec.  1057.  .  .  .  And  at  the  end  of 
every  term  of  this  court,  he  [the  clerk  of  the 
Court  of  Claims.]  shall  transmit  a  copy  of  tlie 
decisions  to  the  heads  of  departments,  to  the 
solicitors,  the  comptrollers,  and  the  auditors 
of  the  Treasury ;  to  the  Commissioner  of  the 


Digitized  by 


Google 


Vol.  XIIl 


WASHINGTON  LAW  RBPORTJflR, 


123 


General  Land  Office,  and  of  Indian  Affairs, 
to  the  chiefs  of  bareaas,  and  to  other  officers 
ebansied  with  the  adjustment  of  claims  against 
the  United  States.'* 

By  the  act  of  June  25,  1«68,  ch.  71,  §7  (15 
Stat.  «t  L,  75)  Congress  provided,  as  the 
same  is  incorporated  into  the  Revised  Stat- 
Dies,  as  follows : 

"Sec.  lOeS.  Whenever  any  claim  is  made 
against  any  executive  department,  involving 
dispaied  facts  or  controverted  questions  of 
law,  where  the  amount  in  controversy  exceeds 
three  thousand  dollars,  or  where  the  decieian 
wiU  affeet  a  ela^s  ofea$e8,  or  furnish  a  prece* 
dent  for  the  future  actioh  of  any  executive  dc- 
fortmerU  in  the  adjustment  of  a  class  of  cases 
without  regard  to  the  amount  involved  in  the 
particalar  case,  or  where  anv  authority,  right, 
privil^e  or  exemption  is  claimed  or  denied 
coder  the  Constitution  of  the  United  States,) 
the  head  of  such  department  may  cause  such 
daim,  with  all  the  vouchers,  papers,  proofs 
and  documents  pertaining  thereto,  to  be  trans- 
titled  to  the  Coort  of  Claims,  and  the  same 
•ball  be  there  proceeded  in  as  if  originally 
€ommeDced  by  the  voluntary  action  of  the 
claimant ;  and  the  Secretary  of  the  Treasury 
may,  upon  the  certificate  of  any  auditor  or 
comptroller  of  the  Treasury,  direct  any  ac- 
count, matter  or  claim  of  the  character,  amount 
erdass  described  in  this  section,  to  be  trans- 
mitted with  all  the  vouchers^  papers,  docu- 
ments and   proofs  pertaining  thereto,  to  the 
taid  court,  for  trial  and  adjudication." 

In  more  recent  legislation,  the  **Act  to 
afford  assistance  and  relief  to  Congress  and 
the  executive  departments  in  the  investiga- 
tion of  claims  and  demands  asrainst  the  gov- 
ernment," (22  Stat,  at  L.,  485,)  commonly 
called  the  "  Bowman  Act,"  it  is  expressly  pro- 
Tided  that  in  every  case  from  a  department 
under  that  act,  the  court  shall  report  its  find- 
ings and  opinion  to  the  Department  from 
which  it  was  transmitted  for  its  guidcuice  and 
action. 

So  in  tbe  still  later  act  of  July  7,  1884,  oh. 
S34  (25  Stat,  at  L.,  257  &  19  C.  Cls.  R., 
xriii,  Adams'  Case  20  C.  of  Cls.  R.,)  Con- 
gress appropriatod  $182,432.82  conditi«)nally 
for  tbe  payment  of  a  large  number  of  claims 
of  a  particular  class  against  the  United  States, 
Bobjcct  to  the  foUowing  provision : 

Provided^  That  no  part  of  the  money  ap- 
propriated in  this  paragraph  shall  be  paid  to 
aoy  of  the  claimants  until  the  Court  of  Claims 
aiiall  have  beard  and  determined  all  of  the 
qQestums  iavolved^-aad  the  liability  of  the 
United  States  Croveroment  therefor,  in  at 
least  sue  ie^  oase^  which  case  shall  be  pre- 
fierred  in  tbe  order  of  tbe.  doeketjof  said  court* 


Thus  the  course  of  legislation  unmistakably 
indicates  tl^  intention  of  Congress  tliat  tbe 
decisions  of  the  Court  of  Claims  shall  be 
guides  and  precedents  for  the  executive  de- 
partments in  all  like  cases. 

The  wisdom  of  such  legislation  and  of  the 
intention  of  Congress  indicated  thereby  is 
manifest.  Here  all'  cases  are  tried  upon  is- 
sues joined  by  the  parties ;  the  court  has  the 
benefit  of  the  arguments  of  counsel  on  both 
sides,  the  Attorney-General  or  his  assist- 
ants appearing  and  defending  the  interestaof 
the  United  States,  and  cases  are  heard  and 
determined  by  a  bench  of  five  judges,  three 
of  whom  must  concur  to  tbe  decision  of  any 
case.  (R.  ^.,  §  1052.  Act  of  June  23, 1874, 
ch.  468;  1  Supplement  to  R.  S.,  105).  While  in 
the  Treasury  Department  claims  are  finally 
passed  upon  by  a  single  person,  the  comp- 
troller, without  any  defence  made  by  the  At- 
torney-Greneral  or  other  officer  appearing  for 
the  United  States,  and  generally  withoot  ar- 
gument on  either  side.  (See  report  and  circu- 
lar of  Secretary  Sherman  printed  in  McCiur^s 
Case,  19  C.  of  Cls.  R.,  26,) 

The  judgment  of  the  court  is  that  the  claim- 
ant recover  the  sum  of  $3,370,  and  it  will  be 
so  entered  of  record. 


Jnrtodletton  la  CriailMa 

Wher^  a  fraud  or  a  crime  runs  across  the 
boundary  of  a  state,  where  shall  it  be  tried  f 
This  is  a  question  that  frequently  arises  in 
this  country.  It  was  recently  passed  upon  in 
England  in  the  case  of  Reg.  v.  Holmes,  32 
Weekly  Rep.,  372.  It  there  appeared  that  by 
a  letter  written  and  posted  by  the  prisoner  at 
Nottingham  to  the  prosecutor  in  France,  the 
prosecutor  was  fraudulently  induced  to  send 
money  to  the  prisoner  at  Nottingham.  TLord 
Coleridge  said :  **  If  authority  was  needed,  it 
appears  from  the  case  of  Reg.  y.  Burdett,  4  B* 
A  Aid.,  95,  that  the  pretense  is  complete  when 
the  letter  is  posted.  Here  it  further  appears 
that  the  money  was  also  actually  received  in 
Nottingham.  Thus  both  of  the  necessary  in- 
gredients of  the  ofiience  have  taken  place 
within  tbe  jurisdiction."  Mr.  Justice  Den- 
man  added  that  the  case  was  governed  by 
Reg.  v.  Cooke,  1  F.  &  F.,  64:  "  In  that  case 
the  money  was  actually  paid  over  at  West- 
minster, while  it  seems  to  have  been  held  that 
the  money  was  *  obtained'  at  Northampton, 
where  the  letter  was  written ;  so  that  this 
would  be  a  fortiori  case  by  comparison.** 
8ee  People. V.  Hall,  57  How.  Fr.,  S42;  Swan 
V.  People,  13  WBek^y  Dig.,  519.— ^m^ican 
Law  Journal. 


Digitized  by 


Google 


ir4 


WASHINGTON  LAW  REPORTER 


Vol.  Xni 


Thb  year  1885  finds  no  less  than  four 
English  Judges  still  actively  pursuing  their 
judicial  labors  after  attaining  the  age  of  four 
score  years.  They  are  Vice  Chancellor  Bacon, 
who  is  in  his  eighty-seventh;  Judge  Peters- 
doff,  in  his  eighty-fifth;  Judge  Hulton,  in  his 
eighty-third ;  and  Judge  Bayley,  of  the  West- 
minister county  court,  also  in  his  eighty-third 
year.  


Sl^h^  ((ourts. 


IVPEBHE  COVET  OF  THE  DI8TEICT  OF  COLITHEIA 
QBMBBAI«  TBBM. 

Feb.ie.18M. 
KeUer  v.  Ashford.    Owree  below  revereed. 
iB  re  W.  M.  Bryant,  babeae  eorpus.    Jndfment  below 

AUey  T .  l^yoii.  Decree  below  roTereed.  Oplnkm  by  Mr. 
Joetice  Mac  Arthnr.  ^     .     _. 

Ketcham>.  Georgetown  Oolleice.   On  hearliif . 

Feb  17,  1880. 
Same.    Armament  concluded  and  cause  eubmUtiHl. 

Feb.  18,  I88A. 
Herring  T.  Diitrtct  of  Columbia.   On  hearing 

Feb.  18,  18S8. 
Same.   Ancnment  conoladed  and  cause  submitted. 
B.  k  P.  B.  B.  Oo.T.  Same.    On  hearUig. 

Same.    On  hearing. 

IM  BaVITT.^HttwAalta. 

Feb.  18, 1886. 

888S.  Daniel  N.  Dr Iscoll  v.  Francis  J.  HIeberger.  To  en 
force  Mechanics' lien.  ^,  .     «.     ^       . 

9U34.  Hugh  Downey  t.  Margar.«t  Kin*  et  al  For  trustee 
to  hold  cenain  real  estate.    Com  »ol.Jf .  Dumont 

SSSfi.  Oeorge  F.  Jacobs  ▼  John  W .  Post  et  al.  To  enforce 
judgment.    CJom  sol,  I».0»0.  Callaghan.  «,  .      .     , 

9m,  Andrew  Jackson,  adm'r,  t.  Woodbury  Blair  et  al 
Discovery  add  acct.  Com  sols,  Jones.  Lines,  Harris,  Voor- 
heesandCaldweU.  Feb.  17. 1888. 

,  9887.  Marcus  J.  Wright  v.  Edmund  H.  Cummlngs  ei  al. 
ar         Iniunctlon.    Com  sol,  John  N  Oliver. 
*^  M88.  Henry  Clarke  v.  Henry  Hohman  et  al.   Partition. 

Oom  sou,  Hagner  k  Maddox.  ^^^  ^^  ^^ 

9SS8.  Edwin  B.  Garges  t  John  H.  Gargee.  Injunction. 
Com  sol.  H.  B.  Moulton.  ^^^  ^^  ^^ 

9340  Henry  Fetter  v.  Thomas  J.  LiOgan  et  al.  For  trustee 
to  release  trust  on  lot.    Com  sol.  J.  H.SaTllle.      ^..^^^ 

9841.  Frances  E.  Bums  ▼  Arthur  P.  Bums.  For  divorce. 
Cem  sols,  MUler  and  Forrest. 

CIRCriT  C017BT.~A«w  Aalia  at  I^aw. 

Feb.  11,  1880 
S8970.  The  Ohio  Mutual  Belief  Association  v.  Nathan  B. 

Clarke  etal.    Bond,$a8.    PliTsatiy,  HB.  Moulton. 
269T1.  William  A  Maiihewson  v.  Lucy  M.  Dorsey.    Acct, 

$489.46.    Plirs  atty,  E.  Coyle.  ^^^  ^^  ^^ 

86978.  Wm.  A.  Tattle  k  Co.  t.  Moses  Coleman  Judg't 
of  Justice  Bundy,  $86  41.    Plffii  attys.  BIrney  k  Blruey. 

J6978  Sopbia  A  Welters.  Llenora  Hay  den  et  al     Appeal 

26974  Wm*  O.  Baldwin  t  Wm.  Wanstall  k  Bro.  il^^ple. 
Tin     PliTsaity.  A  H  DuTall       .     .   „  ,....#»«. 

26976,  Rf»ln  W.  Dnrbv  t  Mattingly  Bros.  Judg*t  of  Jus- 
tice Buckey,  $47.70.    Pllfsatty.J  B.Wilson 

Feb.  lo,  loBO. 

S6976.  Herman  A.  Seligson  v.  Arthur  Lewis.  Beplerin. 
PI  A  atty.  T.  F.  Miller.    Defu  atty.  J.  A.  Smith 

86977  Kelly  k  Cbamberlin  ▼.  Mariba  E.  LTans.  Acc't. 
$314.94.   Pllifs  attys.  hlddle.  Davis  A  Padgett 

reb  17, 1  wo. 

86978.  The  U.  8.,  ex  rel.  Ella«  C  Bo  idlnot  and  the  Cher- 
okee Nation  V.  Wm.  A.  Phillips.  Account,  $8i,60U.  Piffs 
attys.  Pike  and  Jonee.  ,   _  .     ,  ^      ,* 

86979.  Georice  TruesdeU  T,  LewU  Reeves  et  al.  Judgm*t 
of  Justice  Hall,  $81  96.  .     t^  .    ,  t  -.i^ 

969$0  Snme  t  Jamee  Tyest  et  al.    Judgment  of  Justice 

86981.  Richard  B.  Carpenter  v  Stephen  W.  Dorsey,  Ac- 
count. $6,976.    Plllliatty.J.J.  Weed.  F«bl8  1886 

86968.  OlWer  M.  Atwood  r.  Talton  Latn^y  et  al.'  Bond, 
$8,890.    PUh  at^,  Greer  and  Hagner  k  Biaddoa. 


26988.  John  Harrington   v.  Henry  O.  Bnrch.     Appeal 
Defts  atty.  J.  J.  Johnson.  ^^^   ^^^ 

86.9^4  Joel  J.  Bailey  k  C*o.  t.  T  Isaacs  k  Bro  Acct  and 
Notes,  $81SJ»2.    Plffs  aity.  Blmey  k  Hlraey. 

PROBATE  COURT.— J«B«ict  B«ftM«r* 

Feb    IS  1886, 
Estate  of  Samuel  Pumphrey;  petition  for  appoint m-nt 
of  <;ba8iAin  C.  Meade  as  admlnistrHtor     Ord»T  of  pnblica 

^*ELtn^teof  sibra  V  Abell  Petition^  Cberle-  R^  Abell 
for  letten*  lesiamentary  Hied  and  ortler  of  pnblicailon 
made  returnable  Mnrch  8  ^   ^     ^     m  ,w         ^  /^ 

KsiateSnmneli^ook;  Thomas  D  Bond,  of  Howard  Co., 
Hd  ,  appointed  ndminlstmtor :  bond,  81  000. 

AuffUftti  M.  Weaver  appointed  guadian  to  the  orphans 
of  Charles  WeaTer.decesned  ;  bond,  $20,«»H). 

B-tfiteof  Garrett  B  David*  4»rder  itiawlnr  letters  of 
admlnlstrailon  to  Reginald  Vendall  on  bond  of  $6  iiOO. 

Estate  of  John  Voegler.  Letter^  tostameotiiry  granted 
to  Johannette  Vot^gler ;  bond,  $1,000.  ^^^  ^^  ^^^^ 

Estate  of  Clark  Mills ;  order  auihorising  executor  to  sell 
statue  of  Salmon  P.  Chase  to  Samuel  Bensinger 

Daniel  Maloney  appointed  administrator  on  the  estate  of 
Ell^o  K  Maluney.  .   . . 

Estate  of  Joslah  Perry ;  letters  testamentary  granted  to 

^^Kta^rof  Ellaabeth  FUher.  Josephine  Waldecker  ap- 
pointed  executrix  and  gunrdlnn  ««mi«^ 

l-lsiaie  of  James  MiGiaw  ;  certified  copy  of  the  findings 
of  Jury.    Order  setting  probate  of  will  aside. 

Ejtve  ot  James  Torphy.  Order  of  publication  retnraa- 
bleM.ircb8«»  ^     ^        ^.  ^ 

Will  of  Edgar  M  Brandenburr  filed.   ^  ^,  ^     ^  _ 

Estate  of  John  Feldroan;  B^njaraln  F.  RUtenhouse  ap- 
pointed administrator;  bond,  $3. «00. 

Estate  of  Levi  8.  Thomas.  Letters  testamentary  issued 
to  Charlotte  R.  Thomas. 


Legal  Notices. 


TTh^affhJ?ut'cTiU''oTJh%ist^ 
obtainedfromtheSupremeCourioftheDiairiciofrolnw- 
bia.  holding  a  Special  Term  for  Orphans 'Con  n  buslneM^, 
Letters  of  Administration  on  the  personnl  estate  of  Oar- 
ret  B  DaTto.  late  of  Baltimore,  Md  ,  deceased 

AM  persons  baring  claim*  against  the  said  decease*^  are 
hereby  warned  to  exhibit  the  »*m*v'^*t^  ^^e  voncbers 
thereof,  to  the  subscriber,  on  or  before  the  17ih  <»»>  ^ 
FebruaiV  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

g.3  Administrator. 


IN  THE  SUPREME  COURT  OF  THB  DISTHIOT  OF 
Columbia,  the  80th  day  of  February.  1886, 

OB4«LOTT«M.B*«B|     ^^^      E,.D0C.»4. 

On  motion  of  the  plalntltT.  by  Messrs.  Appleb?  *,E<>2JJ- 
strtn  her  sollcltore.  U  is  ordered  that  the  defendants.  Han- 
nah Brooks  .nnd  William  Kllgonr.  cause  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day :  otherwise  the  cause  will  be  pro- 
ceeded with  as  ii\  case  of  defanlt.  .  ^„-.«    ,     ..  -. 

bV  the  Court.  A.  B.  HAGNER.  Justiee. 

True  copy        Test:  8-8  .  B.  J  MaiOB.  Clerk. 

IN  THE  SUPREME  COURT  oF  THE   JL>I«JR1CT  OF 
1    f^olnmbla,  holding  a  Special  Term  lor  Orpbaae'  Court 
Business.    February  20ih.  18A6 

In  the  matter  of  the  Estate  of  James  Torphy.  late  of  the 
District  ot  Columbia,  deceased  .  «.«.       ^  ...    . 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  Letters  of  Administration,  c  t.  a  ,  on  the  estate 
of  the  »aid  deceased,  has  thU  day  been  made  by  Henjamla 
F.  RItienhouse.  ^  .^  ^  ^  . 

Ail  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Frtday.  the  *nh  day  of  Maroh  n^xt  at  II 
o'clock  a  m.,  to  show  ^a^^e  why  the  said  Will  should  not 
be  proved  and  ndroilted  to  Probate  nnd  Letters  of  Admin- 
istration,c  t  a.  on  the  estateofthe  said  deceased  shoold  not 
issue  as  prtyed  ProYlded.a  copy  of  this  order  be  pnbil«bed 
once  a  week  for  three  weeks  In  the  Washington  Law  Report 
ter previous  to  the  said  dwy.  «„.-.»,-,„"•     *. 

Bv  the  Court.  A  B  HAGNER  Justice. 

Test  i  H.  J.  R  AMSDELL.  Register  of  Wills. 

GOBDON  4  GOEDOH,  Solicitors.  8-8 
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Legai  NoHces. 


In  THE  SUPREME  COURT  OF  THE  I»Ir«TRIOT  OF 
nolambia,  boldlnic  a  Special  1  erm  for  Orphans'  Coon 
Buslo4>M.  P«*bmar7  19.  IM»6. 
Tb  ibe  c*»^  of  Aaole  Tolmaa  Smith,  Bz«>cuiriz  nf  Abby 
NoyM  OoDdron.  d«cea«<>d,  the  Executrix  aforesaid  ha?, 
with  theapproralot  thei;ojrt,  ap)»ofn'ed  Fridav  the  \Mh 
day  of  Mnrcb.  A-  D  1<iSft.  at  11  oVIt^k  a.  ni ,  fur  making 
payment  anJ  di>trlbntion  nnder  the  loan's  direcii»n  aad 
coBirol;  when  and  wher«>  all  creditors  and  personn  entitled 
to  dl«tribatlY6  ^^a|e«  (or  It'gncles)  or  a  rosldae,  nre  herehv 
aoclflfd  %y  attend  in  iier^^on  or  bj  asreni  or  attorney  duly 
aathoriz-*d.  with  their  claims  asrain<*t  the  estate  properly 
▼•  «ch«Kt;  oihetwUe  the  Exccairix  will  take  the  ben»'flt  of 
the  law  aitainst  ihem.  Protlded.  a  copy  of  this  order  hi* 
'pnblish*^  oncea  w»*elr  for  thrt^e  w«*eks  in  t2ie  Washington 
Law  Reporter  prey  ions  to  th«*  Mid  day. 
Test         8-8  H.J  RAMSDELL,  Register  of  Wil?8. 


I 


N  THE  SUPREME  tlOITRT  OF  THE  DISTRICT  OF 
OOLUM  BI A,  the  iT^h  day  of  Frbrnary.  1886. 
HiroH  Di»w.f  ijio  KT  «ix 


No  9334.  Eq  Doc24. 


■aboarbt  E  Kiifo,  jAMes 
I  Ki!co,  HuGU  TuoHY.  Hkio 
•BT  TI70UY  and  Patrick  Lko- 

ICAMD. 

Ob  niotioa  of  the  plaintiff's,  by  Mr.  N*.  Dnmont  their  soli- 
dior,  it  Is  ordered  that  ihe  defendanis,  Marfraret  E.  Kin^ 
and  Patrick  L*eouard,  cnnse  their  nppearance  to  be  entered 
herein  on  or  belore  the  flrst  rule  day,  occnrring  fortv 
dars  after  this  day;  otherwise  the  cause  will  be  proceeded 
wiib  as  iB  case  of  defsnlt. 

By  the  Couru  A.  B.  HAONER.  Justice. 

Atrueoopy  Test:       8-.1  RJ    Mbiu8. Clerk. 


Ill  THE  SUPREME  OOT»RT  OF  THE  DISTRICT  OF 
Oolnmbia.  the  iQth  day  of  February.  1886. 
UantT  Pbttbr  ) 

T.  I    No.  934a.    Eq.Doc. 

TiKWAS  J.  IiOOAIff  BT  AL.    ) 

Ob  moitoa-of  the  piatnttir,  by  Mr.  SBrllle.  his  solicitor, 
it  Isordered  that  thedef**ndants,'*^horoas  J  Lo^an.  Oeorge 
W.Llnrille,  and  John' 9bIi,  cause  tlieir  appearance  to  t>«' 
entered  herein  on  or  tH'fbre  the  flrst  rule  day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  A  B.  HAONER.  Justice. 

A  true  copy        Test:  8-8  R  J   .Vkior.<  Merk. 


In  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holdiuf?  a  Sp*>cial  Term  for  Orphans'  Court 
Bnsineos.    February  14th,  1^86 
In  the  matter  of  the  Will  and  Estate  of  ^ames  Barry,  late 
of  Washlnjcton  City.  Q|»trict  of  Colombia.  deceas«*d. 

Application  for  Letters  of  Administration,  dc  bonis  non. 
eaa  tesiamento  annexe,  on  ihe  estate  of  the  said  deceas«>d 
has  this  day  been  made  by  Day  ion  S  Ward. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrtoB  Friday, « be  thirteenth  day  of  U.irch.  next,  at  1 1 
Celoek  a  m.,  to  show  cause  why  Letters  of  Administration 
de  bonis  non  c  t.  a  ,on  the  estate  of  said  deceased  should 
not  i»«ne  as  prayed  Provided .  a  copy  of  this  order  be  pub- 
lished oacea  week  for  three  weeks  In  the  Washington  Law 
B«]Mirter  prevtons  to  the  said  day. 
By  the  Court.  A.  B.  HAGNEB,  Just  ice 

Test:      83  H.  J.  RAMSDEt.1-.  R(>fflst4*r  of  Wilis 

Wm.T.  S.  Citrtis.  23.26  a  96.  Keilog  Rnildinir.  Solicitor. 


IW  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Maboabbt  E.  Stoddabt      ) 

T.  {    No  8888.    Eq  Doc.  SS. 

OATHABiifBE  Booth  BTAL.  ) 

<*eonte  B.  Hamilton,  trustee  appointed  bT  a  decree  of 
this  Conn  In  the  above  entitled  cause  to  sell  the  real  estate 
la  these  proceedinirs  mentioned,  to  wit :  the  north  twent\* 
Ave  (tt)  faet  and  six  and  one  half  (6M)  inches,  of  lot  88.  in 
square  No.  37  b«  the  depth  of  said  lot.  havinr  reported  to 
thfConn  that  after  complying  with  the  requirements  of  said 
dpcree.  he  oiTsrtHl  for  sale  at  public  auction  the  aforesaid 
pmp«^rty  on  the  18ib  day  of  January,  A.  D.  I8h6.  and  that 
John  Firm,  of  thet^ttyof  Washington,  in  the  District  o> 
Oolombia.  bBcane  the  purchaser  thereof,  at  twenty-one 
eenu  per  square  foo%  It  ia  by  the  Court  on  this  Sd  day  of 
February,  A.  II.  li«M5.  ordered  that  said  »ale  be.  and  the 
aaaie  is  heieby  raiifl**d  and  conflrmod  nnlesn  cause  to  th** 
contrary  be  shown  on  or  before  the  6th  day  of  March.  1986. 
Pmyided,  a  copy  of  this  order  o«  published  <n  the  Wash- 
ington L^w  Reporter  once  a  week  for  three  weeks  before 
the  saJd  6th  day  of  March,  1886. 
By  the  i  ourt.  A.  B.  HAONER.  Justice. 

Atraecopj.       TMt:  7-8         B.  J.MBiOB.Clerk, 


LegallNoUces. 


FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I    Cnlurahia. 

FBANKLIN  p.  SBLZBR  BT  AL.  ) 

▼  \    No.  8901.    Eq.  Doc.  84. 

ObOBOB  a.  HA8KB  BT  AL.     J 

Upon  consideration  of  the  report  of  Charles  A.Walter, 
trustt>e  herein,  snd  of  th«»  report  of  the  Auditor  fllJ-d  here- 
in on  the  Uih  dav  of  FebruHry,  18s6,  upon  order  of  refer- 
ence passed  in  this  cause  on  the  14th  day  of  .Tanuary,  I8H6; 
and  it  appearing  to  the  court  that  <he  defendant.  Ruppert, 
has  complied  with  the  terms  of  sale  as  provid'^d  In  said  de- 
crpp,  by  paying  to  ihe  trustee  in  this  caure  tht*  snm  of 
(I'tl.  27.  as  asceriHlnt-d  bv  said  Auditor's  report  to  1>h  due 
by  him  under  8  lid  decree,  ills,  therefore, by  the  Court,  this 
IRlh  day  «  f  February,  18^5.  ordered  that  the  sales  to  said 
Bnppert  of  part  of  lots  18  and  14  in  Kqnar*>76'i,  beginning  at 
the  north  vrest  corner  of  said  lot  18,  and  thence  I'hnning 
Bomhwefiterly  along  the  western  line  of  i>ald  lot.  183  feet  8 
Inches,  thence  south  18  f^et.  thence  east  .<t6  «eet  7  inches, 
thence  north  26  feet  10  inch»'S,  thenc  •  ea»t  4  feet  6H  Inches, 
thence  north  31  feet  6H  Inches,  thence  east  1  foot  10  inches, 
thence  northeastwardly  to  a  point  80  feet  6  Inches,  from 
Peun^ylvania  At  nnecn  a  line  drawn  parallel  with  and  18 
feet  from  the  w^stBrn  line  aforesaid,  thence  along  said  line 
to  s^id  Avenue,  and  thence  along  said  Avenue  16  f****t  to  the 
place  of  beginning;  and  part  of  lot  8  In  f^quare  &^  begin- 
ning at  a  ptiint  on  the  line  of  a  16  foot  ali«'y  In  said  square. 
I  IS  f»-et6H  inches  from  the  southeast  corner  of  said  lot,  and 
running  th**nce  WHht  24  fet>t  f>H  inches  thence  north  lis  feet 
fepi  6H  inches,  to  a  thirty  foot  alley  in  the  rear  of  said  lot, 
thence  east  on  the  Hue  of  said  alley  S4  feel  8H  Inches  to 
said  16  foot  alley,  theoce  south  on  the  line  of  said  alley  113 
feet  AH  inches  to  the  place  of  beginning,  to  be.  and  the  same 
are  hereby  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  18th  nay  of  March.  1886: 
A  B    UAONEK,  Justice. 

A  true  copy.        Test:  8*8  R  J.  "Vl bios.  Clerk. 


THISISTO  aiVE  NOTICE. 
That  Ihe  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Ool- 
umbiai  holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  administration  on  the  personal  estate  of 
Samnei  Cook,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  olaimt  against  the  said  deceased  are 
heraby  warned  toezhibit  the  samewith  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  isth  day  of  Febru- 
ary next :  they  may  otherwise  by  law  he  axclnded  from 
all  benefit  of  the  said  estate. 
Qiven  under  my  hand  thif  18th  day  of  February,  1886. 
THOMAS  D.  BOND.Adm*r, 
JoDsox  Cull,  Solicitor.  7-S  126  Pa.  Ave.,  N.  W. 


IN  THE  SUPREME  t^UKT  OF  THE  DISTRICT  OF 
(Colombia,  bidding  a  Special  Term  for  Otphane*  Courl 
Business,  Kebruarv  ISth,  1886 

In  the  case  of  John  W.  Rosa,  Administrator  of  the  estate 
of  Marv  Maroney,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  ot  the  court,  appointed  Friday,  the 
6ih  day  of  March.  A.  D.  1886.  at  11  o'clock  a.m  ,  for  mak- 
ing payment  and  distribuili*n  nnder  the  Court's  direction 
and  control.  wh«'rk  and  where  all  creditors  and  p«^rsous  en- 
titled to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  persou  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate  prop* 
erly  vouched;  otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  Ihem.  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test-  7.S       H  J    RAMSDEI.L,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  February,  1884. 

HBABT  CLARKB  BT  I7Z,  1 

Complainants,     I 
T  y    No.  9388.    Eq.Doc.  94. 

HalTRT  HOBMAir  BT  AL.,  I 

Defendants     J 

On  motion  of  thepiaintifTs.  by  Messrs.  Hagner  Ik  Maddok, 
their  solicitors,  it  is  ordered  that  the  defendants.  Henry 
Hohman.  and  Louise  Hohman.  hi»  wife,  Amelia  H  Perry, 
widow  of  Anoon  O  Perry^Leoi  ard  Perrv, Rachel  Ryndera, 
sometimes  called  Rachel  Reynolds,  and  Wllllnm  Hynders. 
her  husband,  Annetta  Rynders.  sometimes  called  Annetta 
Reynolds,  and  Hlr.tm  Rynders.  her  husband,  Elisabeth  A. 
Lent,  and  Renoni  S  Lent,  her  husband.  Elisibeib  Atwell, 
and  John  Atwell.  her  husband,  and  Ro»seitaHibbard,  de« 
fendants,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  flritt  rnle^day  occurring  forty  dav«  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default 

By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.         Teat:>        8-8        B.  J.Mbios,  Clerk. 
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IN  THE  SUPREME  OOURt  OF  THE  DISTRICT  OF 
Colambia,  the  12ih  day  of  February,  1886. 
ZBCHARiAH  DHAraic,  irastve,     ) 

▼.  [    No,  9176.    Eq.  Boc.24. 

William  S,  Hott  it  al.        ) 

On  motion  of  tlie  plaintiff,  bv  Mr  J.  J.  Darlington,  hie 
■olioitor.  It  is  ordered  that  the  defendant*  Wm.  S.  Hoyi,  Ed- 
win  Hoyt,  Jr.,  Chae.  Q.  Francklyn  and  Sueau  S.  Kranclc- 
lyn,  caase  their  appearance  to  be  entered  herein  on  or  be 
fore  the  flmt  rule  day  uccurrinx  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  ca*e  of 
default. 
By  the  Court.  A.  B.  HAQNER,  Justice,  kc, 

A  true  copy.      Test:  7-S       R.  J.  Hiios.Olerk. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Colombia,  holdiUK  a  Special  Term  for  Orphans'  Oourt 
Business.    February  10. 1886. 

In  the  matter  of  the  Estate  of  Jane  Duncan,  late  of  the 
District  of  (Columbia,  deceased. 

ApDlioation  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Mary 
Marks. 

All  persons  intf^rested  are  hereby  notified  to  appear  in 
ihisoonrt  on  Friday,  the  8th  day  of  March,  next,  at  11 
o'clock  a.  m..  to  show  eaosA  why  the  said  Ijstters  of  AdmIn- 
Istratlon,  on  the  estate  of  the  said  decc'ased  should  not  is- 
sue as  prayed.  Prorided.a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  He- 
porter  previous  to  the  said  day . 

By  the  Court.  A.  B.  HAQNER.  Justloe. 

Test :  H.  J.  RAM3DELL,  Begisier  of  Wills. 

William  T.  Bailbt,  Solicitor.  7-8 

IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
(^lumbia.  holding  a  special  term  for  Orphans*  Court 
Bnsiae^.  February  10, 18»6 

In  the  matter  of  thn  Lstaieot  Joseph  W.  MeOotkie,  late 
of  the  District  of  Colombia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased,  has  thin  day  been  made  by.  James 
P  Hambleton,  a  crtNlitor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  ihe  6th  day  of  Mitrch  neni.  at  11 
o'clock,  a.  m. .  to  show  cause  why  Lettrs  of  AdminiMratlon 
on  the  estate  of  the  said  deceased  iboold  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  l>e  uubtished  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A,  B.  H  AQNER.  Justfce. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

Isaac  H.  Ford  and  John  N.  Olivbr.  Solicitors       7-S 
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JNTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia.  lK>ldlBg  a  Specisl  Term  for  Orphans*  Oourt 

Business.    February  18.  1886. 

In  the  matter  of  the  Estate  of  Sabra  P.  Abell,  late  of  ihe 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  lor  Letters  Testaroen I anr  on  the  estate  of  the 
•itid  deceased  has  this  day  been  made  by  Charles  R.  A  bell 

All  persons  interested  are  hereby  notified  to  appear  in 
this  oourt  on  Friday,  the  6th  day  of  March,  next,  at  u 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admittled  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  Provided ,  a  copy  of  this  order  l»e  published 
onee  a  week  for  three  weeks  In  tbe  Washington  Law  Re- 
porter previous  to  the  said  day 

By  the  Court.  A.  R.  HAONER.  Justice. 

Test:        7-8        H.  J.  RAMSDBLL,  Register  of  WiHs. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  fbr  Orphans* 
Court  Business  Febrnai*y  IS,  1886 
In  tlie  case  of  James  L.  Barbour.Adminlstralor  of  Bridget 
M  Fltsmorrls.  deceased,  the  Administrator  aforesaid  has, 
with  ih^  approval  of  the  oourt.  appointed  Friday,  tiH»18th 
day  el  March,  A.  D.  1f<t6,  at  11  o'clock  a.  m..  for  making 
payment  and  distribution  under f  the  court's  direction 
and  control:  when  and  where  all  creditors  and  persons 
entitled  to  alstrlbutive  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  in  person  or  by  aeent 
or  attorney  |dnly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Admiaistrator 
will  take  the  benefit  of  the  law  against  them :  Provided, 
a  copy  of  this  order  be  published  ooee  a  week  for  three 
weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

TMt :      7     H.  J.  RAMSDfiLL  RogUkor  of  WlUa 


THIS  tIS  TO  ai  VE  NOTICE . 
That  the  subucriber,  of  tbe  District  of  Colnmbia  hath 
obtained  from  the  Supreme  t  !ourt  of  the  IHstrici  of  < '« lum, 
bla,  holdlnr  h  Special  Term  for  Orphans' Court  buninrss 
Letters  of  Administration,  on  the  personal  eetni«*  ot  Mar- 
garet Waters  .  late  of  th»»  District  of  Columbia   dec'd. 

All  persons  having  claims  against  the  said  deceased  aie 
hereby  warned  to  exhibit  tbe  same,  with  th**  voocheis 
thereof,  to  the  subscriber,  on  or  before  the  f7ih  day  of 
January  next;  th^y  may  otherwise  b^  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  thi6  «7th  day  of  Jnnnarv,  IB^S. 

78  COLLINS  ORUSOR. 

GKmi>ON  A  QOBDOir,  Solicitors.  Administrator. 


THIS  IS  TO  GIVE  NOTICE,                                        ^     ^ 
That   the  subscriber,    of   Washington   City,    hath 
ootalned  from  the  Supreme  Court  of  tbeDistrlct  o!  Colnm- 
bia. holding  a  Special  Term  for  Orphan*'  Court  bnslneeP. 
Betters  nf  Adminis'ratlon  on  the  personal  estate  of  Samael 
:.  Barker,  late  of  the  District  of  Columbia,  dec^i 
All  persons  having  claims  against  the  said  deceased  a r» 
hereby  warned  to  exhibit  tfee  same,  with  the  voncber^ 
thereof,  to  the  subscriber,  on  or  befor«»  the    18th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
fiom  all  benefit  of  the  said  estate. 
Given  under  mv  hand  tbif  Uth  dav  of  December.  18M. 
WILLIAM  M  BARKER,  AdmlIll^trator 
R  W.  MgPhfbkom,  Solicitor.  «'  


No  0281.    Eq.Doc  t4. 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Columbia,  the  SOh  day  of  January.  1886. 
Mabk  W.  Samukl   ""^         '' 
Complainant 

V. 

BBAfNARD  H.  Warn  BR  it  al. 

Defendants  . 
On  motion  of  the  complainant,  by  Mr.  E  H.  Thoma*.  his 
solicitor,  it  In  Ordered  that  the  defendant.  Arnold 
Tawaer.  cause  his  appearance  lo  be  entered  her«*in  on 
or  before  the  first  rule  day  occurring  fort v  dayp  after  thl* 
day  •  otherwise  the  cause  will  be  proceeded  vith  as  in  ease 
of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice 

True  copy.  Test:  6-S         R  J.  Mai08.<'lerk 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  fo^  Orphans'  Court 
Business.    Februarv.  8. 1886.  • 

In  the  roattei  of  the  Estate  of  John  B.  Randolph,  late  of 
the  United  States  Navy,  d**cea8Ad. 

Application  'for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  John  B . 
Randolph. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  27th  day  of  February  next,  at 
11  o'clock, a.  m  ,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  shouH  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weelcs  in  the  Washington  Law 
Reporter  previous  to  ihesafd  day. 
Bv  the  Court.        ALEXANDER  R.  HAGNER,  Justice. 

Test  6  H.  J.  KAMSDELL.  Registpr  of  W|fls 


THIS  IS  Ta  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia 
hath  obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  i  Orphans' Court  bus- 
iness. Letters  of  Administration  on  the  personal  esta  to  cf 
Catharine  Robinson,  late  of  the  District  of  Colnmbia, 
deceased . 

All  personshavlng  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tltereof.  to  the  subscriber,  on  or  before  the  10th  day  of 
February  next;  they  may  otherwise  by  law  be  exclodod 
from  all  benefit  of  the  said  estst* 

Given  under  my  hand  this  lOth  day  of  Febmary.  ^»n, 

ALBERT  F.  FOX 

H.  B.  MouLTON,  Solicitor.         7-8  Administrator. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
t Columbia,  the  I2th  day  of  February,  1886, 
ZBOBABtAB  CHArai,  trustee,    ) 

V.  {    No.  8174.    Eq.Doo.14. 

SAMI7BL  RL4TCnFORD  RT  AL.        1 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.Dsrlington,  his 
solicitor.it  is  ordered  that  the  defendant  .Burr  W.  Grlswold . 
cause  his  appearance  to  be  entered  herein  on  or  beforo 
the  flrnt  rule-day  occurring  forty  days  after  this  dny: 
Dtherwise  the  cause  will  be  proceeded  with  as  In  case  of 
flefault. 

By  the  Court.  A.  B.  HAGNER,  Justloe. 

A  true  copy.         TMt:  7-S      B.  J.MBi08,01«rk, 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambla.  th«>  27ih  day  of  Jsnnary.  1885. 
Tb6ma8  J  F18UBB  -  1 

JOBirR  TUCKM  «T  AL,  Heirt  off    ^°*'y-    No.  9305 
Tbomas  Tudor  Tucker.  J 

On  motkni  of  the  plain  tiff,  by  Hillver  k  Ralston,  hie  sollc 
itorr.  It  is  ordered  that  the  defendants.  H.  Tndor  Tuclier 
Fanny  Bland  Graham.  J.  R.  araham,  Mary  T  Maglll. 
ETelina  Powell,  W.  L  Powell.  Vtriclula  Edwards,  John  E. 
Edwards.  Elisabeth  Dallas  Tucker,  Virginia  B  Tucker. 
Daltas  Ineker.  Hattie  A  Tucker,  <  assie  I>  Brown,  John 
Thompson  Brown.  John  B.  Tucker.  Emma  B.  Tucker, 
ErrlfnaT.  Lucas,  D  B  Lncas.  Nannies.  McLaufrhlin.  I. 
Fairfax  McLaojrblin,  St.  Qeorge  Tncker  Brooke.  Mary  B. 
Brooke,  Frank  J.  Brook<'.OaT  Bentley  Brooke.  D.  Tucker 
Broohe.  Locy  Hiicrin*  Brooke.  Henry  L.  Brooke,  Elizabeih 
D.  Brooke.  Laura  Beverly  Hedinff«'r.  Everett  W  Bedin^er. 
Elisabeth  Gilmer  Tucker.  Walker  Gilmer  Tucker.  Liszie 
Edwards  Tucker.  Evelina  Tuckrr.  Lutv  Richardson,  Rob- 
ert  B  Richardson,  Anni(>  Tyler.  Lvon  G.  Tyler.  Kliaa 
Taylor  Tncker.  Alfred  B  Tucker.  Cynthia  B  T.  Coleman. 
Charles  W.  Coleman,  B.  St.  Gejrfpe  Tncker.  Eliza  C. 
Toeker.  Fannie  B.  B.  T.TaKaferro.  Julia  Claik  Tucker. 
Nathaniel  Beverly  Tncker,  Wra.  FrancU  Peyton  Tucker, 
John  R.  Bryan  Delia  Pare,  John  R  Page.  Fannie  Car- 
michasl.S  W.  Carmlchael.  Geonria  B.  Grinnan.  A.  G. 
Onnnan.  John  R  Bryan.  Jr.,  Margaret  R.  Bryan.  St. 
5^'«?.'^°*^*L^  Bryan,  Joseph  Bryan,  Isabel  S.  Bryan, 
g  B  Bryan.  Btary  S.  C  Bryan,  Fannie  Bland  Brown.  H. 
Peronneau  Brown,  Virginia  O  Braxton. St  Georcre  Toeker 
Ooaltpr.AdaB  LewU  Tncker,  Virginia  Tucker.  Virginia 
Lew»  Tncker.  Francis  M  Tncker.  Mary  Thornton  Tucker, 
and  NHtbaniel  Beverly  Tncker,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rnie-day  occurring 
forty  days  after  this  day,  otherwise  the  cause  will  be  pro- 
eeeded  with  as  in  cas«  of  default. 

By  the  Coort.  A.  B.  H  AGNER, 

.  ,  _  Asfio.  Justice. 

A  true  copy.  Test :  8  R  j.  Meios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath  oh- 
telaed  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, boldinr  a  Special  Term  for  Orphans' Conn  business, 
letters  of  Admiul^tration  on  the  personal  estate  of  Cath- 
arhw  Robmson.  late  of  the  District  of  Columbia,  dec»d 

All  persons  having  claims  against  the  said  deceased  are 
weby  warned  to  exhibit  thf  same,  with  th*»  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  «7th  day  of 
JjanaiT  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
IhOlven  under  my  hand  tbis  27th  day  of  January.  18P5. 
„  „  ,^  MICHAEL  BOTLAND.  Administrator. 

H.  B.  MOCLTOK.  Solicitor.  6-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Oolumbta,  holding  a  Special  Term  for  Orphans'  Court 
Business.    JannarySO,  1886. 
Id  the  matter  of  the  Will  of  Frances  A.  Lockwood,  late  of 
the  District «f  Columbia,  df^ceased 

Application  for  the  Probate  of  tne  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
"^deceased  has  this  day  been  made  by  Margaret  M. 

All  persons  interested  are  hereby  notified  to  appear  in 
thitcoart  on  Frid.iy,  the  27th  day  of  February  next,  at  11 
«ciocka  m.,toshowcansewhy  the  said  Will  should  not 
be  proved  and  admitted  to  probate  and  Letters  Testamen- 
tary on  the  esUte  of  the  Raid  deceased  should  not  i^sue  as 
prared  Provlded.acopyof  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bt  the  Court*  A.  B  HAGNER.  Justice. 

Test :        ft^a         H.  J.  RAMSDELL.  Register  of  Wills. 
HbhbtM  Bakbr,  Solicitor. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  January.  1886. 
i>  Fbbdkiuck  H.  Painb 


r.       \    NO- 

AL.      J 


M07. 


EUZABCTH  M    BURWBTTv 
GnOBOS  H    BCUNBTT  IT  AL.      ^ 

wOn  motion  of  the  plaintifl*,  by  Mr.  Woodbury  Blair,  his 
aoUcUor,  ir  is  ordered  that  the  defendants,  Elizabeth  n. 
Bomett,  George  H.  Burnett.  Alexander  M.  Burch  and  wife, 
EUen  Boreb  Brodnaz  and  John  Broduax.  cause  their 
appearance  to  be  entered  herein  on  or  b^^fore  (he  first  rule* 
day  occorriag  forty  days  after  this  day :  otherwise  the 
eaase  will  be  proceeded  with  as  in  case  of  default. 

Bythe^Coort.  A.  B.  HAGNER    Justice. 

Atmeoopy.  Test:        fi-S      B.J.MsiciB.Clerk 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  holding  a  Spf^dal  Term  for  Orphans'  Court 
Business.    January  50.  Iffhfi. 

In  ihf  matter  of  the  Estate  of  Mary  Shannon,  late  of  the 
District  of  (>oliimbta.  deceased 

Application  for  Letters  of  Administratlan  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  James  Fuller- 
ton. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  27th  day  of  February  next,  at  11 
o'clock  a.  m..toshow  show  cause  why  Letters  of  Admlnis- 
tion  on  the  estate  of  the  said  deceased  should  not  iscue  as 
prayed.  Provided,  a  copy  of  this  order  be* published 
oncA  a  wenk  for  three  Wf  eks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Bv  the  Court.  A  B.  HAGNER.  Justice.  . 

Te«t  •      ,  fl-Jl         H.  J.  RAMSDELL.  RegistPr  of  Wills. 


rIS  IS  TO  GIVE  NOTK/'E. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtaiufd  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  T«>rm  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Casey,  late  of  the  District  of  Coinmbia.  deceased. 

All  persons  havinr  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  .SOth  day  of 
January  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOtb  day  of  January.  1880. 
A-3  SAMUEL  BIEBiBR, 

LkokTobrinbr.  Solicitor.  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Washington  City,  hath 
obtained  from  the  Supreme  Coort  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  d  b.  n.,on  the  perconal  estateof 
William  Martin,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Giyen  under  my  hand  this  80th  day  of  January,  18P0. 
6  CHARLOTTE  A.  MARTIN. 

Edwards  A  Barnard.  Sol'rs.  Adm'x  de  bonis  non. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia.  holding  a  Special  Term  for  Orphans*  Court  business 
F.jetters  Testamentary  on  the  personal  estate  of  Archi- 
bald C  Spalding  laip  of  the  District  of  Colum  bla.  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  ray  hand  this  86th  day  of  January.  1886. 

fi-8  LUCY  SPALDING.  Ex»x. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  St>ecial  Term  for  OrphanB'  (^ourt  Business. 

In  re  estale  of  Samuel  Purophrey.  deceased. 

On  consideration  of  the  petition  of  Elizabeth  A.  Pnm* 
phrey,  Nellie  F  Pomphrey  and  Aunte  L.  Pnmphrey.  pray 
iuff  the  appointment  of  Chastain  C.  Meadoras  adminis- 
trator of  nbove  decedent.  It  is  by  the  Court  this  ISih  day 
of  February,  1886,  ordered  that  the  prayer  of  said  petition 
be  granted,  unless  cause  tu  ih**  contrary  be  shown  on  or  be- 
fore Friday,  the  6th  day  of  Match,  I8S6  Provided  a  copy 
of  this  order  be  pnblishfd  in  the  Washington  Law  Repor- 
ter three  times  before  said  last  mentioned  dnte. 

A.  B.  HAGNER. 

A  true  copy.    Test;  H.  J.  RAMSDELL. 

Feb.  ISih,  A.  D.  Iii8a.  7-4       Register  of  Wills.  D.  C 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans*  Coort 
business.  Letters  of  Adminlotratlon  on  the  personal  estate 
of  Jane  Ruiledge,  late  of  Niies,  Michigan,  deceased. 

All  persons  havingclaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  ISth  da>  of  February 
next;  they^may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 
Given  under  my  hand  this  13th  day  of  February.  1886. 
CHARLES  A.  CHAPtN. 
7-8  Adm'r     ISSl  F  St  N   W. 

Jab.  R.  Cook  and  N.  Dumont,  Rooms  8  and  4.   1881  F 
SUN.W. 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  heldinic  a  Special  Term  for  Orphans' Court 
Basinees.  Febraary  6. 1SB0. 
In  the  ease  of  Francis  M.  LatfBnby.  AdmlnUtrator  of 
Thomas  A.  LaBeaby,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
18th  day  of  March  A.  D.  1886.  at  11  o'clock  a  m.,formakinfr 
payment  and  dlstribntton  under  the  conrt's  direction  and 
control :  when  and  where  all  creditors  and  persons  entitled 
to  dlstrlbutlTe  shares  (or  legacies)  or  a  resldne,  are  hereby 
Botifled  to  attend  in  person  or  by  afent  or  attorney  dnly 
authorised,  with  their  claims  against  the  estate  pi-operly 
Touched;  otherwise  the  Administrator  will  take  thebeneflt 
of  the  law  against  them.    Provided,  a  copy  of  this  order  be 

£ublished  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  said  day. 
Test:  6       H.  J.  RAMSDEi^L. Register  of  WIUs. 

Joaara  J.  Watsbs,  Solicitor. 


JLeffai  Notices. 


THIS  IS  TO  GIVE  NOTICE.  ^,     ^   ^^ 

That  the  subscriber,  of  the  DIstHct  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districi  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busineM 
Letters  Testamentary  on  the  personal  estate  of  Joseph 
D.  Harris,  late  of  the  Districi  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Qlven  under  my  hand  this  90ih  davof  January.  18». 

Elizabeth  w.  HARRIS,  Executrix. 

R.  F.  LiiOBTON,  Solicitor.  6*8 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   January  80, 1886.  ^^ 

In  the  case  of  Luthur  Martin  the  deceased  adm'r  of  Wil< 
liam  Martin,  deceased.  James  S.  Edwards.  '.headminls< 
trator  w.  a.,  of  the  said  Luther  Martin,  has,  with  the  ap 
proval  of  the  Court,  appointed  Friday,  the  6th  day  of 
March,  A.  D.  1886  at  11  o'clock  a.  m  .  for  making  payment 
and  distribution  under  the  court's  direction  and  control : 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Administrator  w  a.  will 
take  the  benefit  of  the  law  against  them:  Provided,  a  copy 
'  of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day 
Teat:  6        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.   February  2nd,  1866. 

In  the  case  of  James  Biggins,  Executor  of  Patrick  Han- 
aphy,  deceased,  the  Executor  aforesold  has,  with  the 
approval  of  the  court,  appointed  Friday,  the  27th 
day  of  February  A.  D.  1886,  at  11  o'clock  a.  m.  for 
making  payment  and  distribution  under  the  court's  direc- 
tion and  control ;  when  and  where  all  creditors  and  per^ 
sons  entitled  to  distributive  shares  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:  «        H.  J.  RAMSDELL.  Reirlster  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Columbia,  holding  a  Special  Term  forOrphans'Conrt 

Business.  January  .10. 1886.  .   „      ..        ,^ 

In  the  case  of  Frank  1)  Orme  and  John  A.  Hamilton.  Execu- 
tors of  Jane  E.  Haswell.  dec*d,the  Executors  aforesaid  have , 
With  the  approval  of  the  court,  appointed  FrkJay.ihe  27»h 
day  of  February.  A  D.  1886.  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  dnly  au- 
thorised, with  their  claims  against  the  esute  properly 
vouched;  otherwise  the  Executors  will  take  the  benefit  of 
the  law  against  them :  Provided,  a  copy  of  this  order  be 
published  onoe  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day^ 

Test:         6  H  J  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.    January  80,  1886. 
In  the  matter  of  the  Estate  of  Caroline  Elisabeth  Tan 
Newklrk.  late  of  the  City  of  Washington,  District  of  Col- 
ombia, deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased,  has  this  day  been  made  by  Benjanrin 
F.  Evans,  of  the  City  of  Washington. 

All  persons  interested  are  hereby  notified  to  appear  In 

this  Court  on  Monday  the  2nd  day  of  March  next  at  13 

o'clock,  m  ,  to  show  cau«e  why  Letters  of  Administration 

on  the  estate  of  the  said  deceased  should  not  issue  as 

prayed.    Provided,  a  4opy  of  this  order  be  pnblisoed  once  a 

week  for  three  weeks  in  the  Washngton  Law  Reporter  pre 

Tlous  to  the  said  day.  „^^„^^  ,    .. 

By  the  Court.  A.  B  H A QNER,  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

E.  R.  Hat,  Sol ieltor.  6^S 


THIS  IS  TO  aiVE  NOTICE.  ^_  w.     w   ... 

Thfit  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  d.  b  n.,  c.  t.  a ,  on  the  personal 
estate  of  Elijah  W.  Hager,  late  of  Onondsga.  N.  Y..  de«*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
Januarv  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate, 
aiven  under  my  hand  this  28th  day  of  January.  1885 
6  8  JOHN  TRIMBLE, 

H^^WMR  k  Kaoik>x,  Borrs.     Administrator  d.b.n.,o.i.a. 


IN  THE  SUPREME  COURT  OF  THE  IHSTRICTOF 
Columbia,  ths  27th  day  of  January.  1886. 
William  Sbakon  1 

JOBKR  Trc..."i»  AL..  H.lr.  of|    ^»'"-   ^"''^ 
Thomas  Tudor  Tucker.  J 

On  motion  of  the  plaintlir.  by  HlllTer  k  Ralston,  his  sollc 
I  tors,  it  is  ordered  that  the  defendant*.  H  Tndor  Tucker 
Fanny  Bland  Graham.  J.  R.  Graham.  Mary  T  M^f  <IJ- 
Evelina  Powell,  W.  L  Powell.  Virginia  Edwards,  John  E. 
Edwards.  Elisabeth  Dallas  Tucker,  Ylrglnia  B  Tucker, 
Dallas  1  ucker.  Hatile  A .  Tucker,  i  assle  D  Br«>wn,  John 
Thompson  Brown.  John  R.  Tucker.  Emma  B.  Tucker. 
Evelina  T,  Lucas,  D.  B  Lncas.  Nannie  S.  McLaufhIln,  I. 
Fairfax  McLaughlin,  St.  George  Tucker  Brooke.  Mary  B. 
Brooke.  Frank  J.  Brook«»,  Gav  Bentley  Brtioke.  D.  Tucker 
Broolte.  Locy  Higgins  Brooke,  Henry  L  Brooke,  Elisabeth 
D  Brooke.  Laura  Beverly  B«*dlng#T.  Everett  W  Bedlnger. 
Elisabeth  Gilmer  Tucker.  Walker  G I lm«»r  Tucker,  Lisale 
Edwards  Tucker.  Evelina  Tucker,  Lucy  Richardson,  Rob* 
ert  B  Richardson.  Annie  Tyler,  Lyon  G.  Tyler,  Kllsa 
Taylor  Tucker.  Alfred  B  Tucker,  Cjnihia  B  T.  Coleman. 
Charles  W.  Coleman.  B.  St  George  Tucker.  Ellsa  O. 
Tucker.  Fannie  B.  B.  T.  Taliaferro.  Julia  Claik  Tucker, 
Nathaniel  Beverly  Tucker,  Wm.  Fraud*  Peyi^n  Tucker, 
John  R.  Bryan  Delia  Page,  John  R  Page.  Fannie  Car- 
michael,S  W.  Carmlchael.  Georgia  B.  Grinnan.  A.  O. 
Grinnan.  John  R  Bryan.  Jr.,  Margaret  R.  Bryan.  St. 
George  Tuclier  C  Bryan.  Jweph  Bryan.  Isabel  S  Br>an, 
C.  B.  Bryan,  Mary  S.  C  Bryan,  Fannie  Bland  Brown,  H. 
Peronneau  Brown.  Virginia  C  Bnntton.St  GeorseTocker 
Coalter.  AdaB  Lewis  Tucker.  Virginia  Tucker.  Vlrrlnla 
Lewis  Tucker.  Fr&ncis  M  Tucker.  Mary  Thornton  Tuckk^r. 
and  Nftthaniel  Beverlv  Tucker,  cause  ihelr  appearance  to 
be  entered  herem  on  or  before  the  first  rnle-day  occurring 
forty  davs  after  this  day.  otherwise  the  cause  will  be  pro- 
ceeded with  as  m  case  of  default.        ,    «  „  ^  ^«r«« 

By  the  Court.  A.  B.  H  AGNER, 

Asfto.  Justice. 

A  true  copy.  Test:  6  R  J.  Mcies,  Clerk. 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
COLUMBIA.  Holding  a  Special  lerm  for  Orphans 
Court  Business.    January  SOth.  1886. 


in  the  case  of  Ira  W.  Hopkins,  administrator  of  Thomas 
Riggles,  deceased,  the  Adm'r  aferesaid  has,  with  the 
approval  of  the  court,  appointed  Friday. the  20th  day  of  Feb- 
ruary. A.  D.  1886.  at  U  o'clock  a  m  for  making  payment  and 
distribution  under  the  cooit's  direction  and  control;  when 
and  where  all  creditors  and  persons  enUtled  to  dIstrlbnUvo 
sharas  (or  legacies)  or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agentorattoroev  daiy  authorised;  with  their 
claims  against  the  estate  properlv  vouched  ;  otherwise  ths 
Administrator  will  take  the  benefit  of  the  law  against  them  : 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporur  previons  to 
the  said  day. 

Test:       6-8  H.J.  RAMSDELL.  Register  of  Viiu. 

Gao.  W.Saltbb,  Solicitor. 
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rel^raary  f  8, 1886. 


QEORGK  B.  CORKHILL 


Editor 


We  have  received  the  first  number  of 
the  Kansas  Law  Journal,  a  very  neat  and 
newsy  little  paper,  published  by  Geo.  W. 
Crakb  &  Co.,  Topeka,  Kansas,  and  of  which 
8.  L.  Seabrook  is  the  editor.  Its  professed 
object  is  to  keep  the  bar  of  Kansas  and 
adjoining  States  informed  on  all  questions 
affecting  the  law  of  the  State ;  to  bring 
members  of  the  bar  in  close  relationship 
with  each  other ;  to  discuss  questions  re- 
lating to  law  reform  and  such  measures 
before  the  Legislature  as  will  advance  the 
operation  of  justice  in  the  administration 
of  law,  &c.  If  the  succeeding  numbers 
are  as  well  stocked  with  interesting  and 
important  matter  as  the  first,  we  see  no 
reason  why  it  should  not  prove  successful 
in  a  high  degree,  and  we  extend  our  kind 
wishes  for  its  future  welfare. 


The  case  of  Edward  Friend  et  al.  v. 
Samuel  Michaelis  et  al.,  N.  Y.  City  Court, 
General  Term  (N.  Y.  D.  R.,  Vol.  27,  No. 
42),  decides  that  where  the  defendants 
made  a  general  assignment  for  the  benefit 
of  their  creditors  and  conveyed  their  firm 
property  for  the  payment  of  their  firm 
and  individual  debts,  without  providing 
that  the  firm  debts  should  be  first  paid, 
and  also  conveyed  their  individual  prop- 
erty for  the  payment  of  firm  and  indi- 
vidual debts,  without  providing  that  in- 
dividual debts  should  be  first  paid,  and 
conveyed  their  respective  individual  prop- 
erty for  payment  of  individual  debts  of 
the  other  party,  without  first  requiring 
the  firm  debts  and  their  own  individual 
debts  to  be  paid  thereout,  such  an  assign- 
ment of  property  furnishes  no  valid  ground 
for  an  attachment  as  being  made  with  an 
intent  to  defraud  creditors ;  and  it  also  dis- 
tinguishes actual  and  constructive  fraud, 
and  considers  the  case  of  Millike n  v.  Dart, 
26  Hun,  24. 


A  PR0MI3E  to  marry  is  a  contract,  for  the 
violation  of  which  an  action  lies,  which  is 
not  barred  by  the  prescription  applicable 


to  torts,  but  only  by  that  applicable  to 
suits  ex  contractu.  The  woman  who  sues 
cannot  cumulate  with  her  main  action  a 
demand  for  the  recognition  of  the  defend- 
ant as  father  of  her  child.  Seduction  may 
be  shown  to  increase  damages.  Minority 
of  defendant  cannot  be  suggested  for  the 
first  time  in  the  appellate  court.  Justifi- 
cation must  be  specially  pleaded  to  entitle 
defendant  to  prove  lewd  or  unchaste  habits 
of  plaintiff*,  which  cannot  be  shown  under 
the  general  issue.  Smith  v.  Braun  ;  S.  0. 
Pa.,  Jan.  19,  1885. 


In  Philadelphia,  etc.,  R.  Co.  v.  Hoeflick, 
Maryland  Court  of  App.,  Oct.,  1884,.  18 
Rep.,  822,  it  is  held  that  the  fare  of  a 
child  in  charge  of  a  passenger  on  a  rail- 
road train  is  properly  chargeable  to  the 
passenger,  and  if  the  latter  refused  to  pay 
it,  both  may  be  ejected  from  the  train, 
though  the  passenger  had  paid  his  own 
fare. 


The  case  of  Reed  v.  Radigan,  Supreme 
Court  of  Ohio  (C.  L.  J.,  Vol.  20,  No.  7), 
decides  that  where  the  judgment  debtor 
pays  the  judgment  in  full,  after  a  sale  of 
his  lands  by  the  sheriff  to  satisfy  it,  it  is 
error  in  the  court  thereafter  to  confirm 
such  sale  against  the  objection  of  the 
debtor. 


iuTj  Trials. 


In  discussing  our  jury  system  in  Amer- 
ica, we  have  been  satisfied  with  looking 
at  the  changes  made  by  England,  forget- 
ting that  other  countries  have  jury  trials 
which  as  a  whole  would  not  be  safe  to 
copy,  yet  having-  something  in  them 
worthy  of  serious  thought  and  study ;  that 
their  jury  systems  are  inferior  to  ours 
should  not  deter  us  from  their  examina- 
tion. 

There  are  certain  problems  only  time 
is  able  to  solve  among  them.  Unanimity 
of  juries.  The  right  of  the  judge  to  charge 
the  jury.  When  the  jury  ought  to  be 
discharged.  How  these  problems  among 
others  can  be  worked  out  is  a  question. 
An  approach  to  the  solution  of  these  ques- 
tions may  be  accomplished  by  examining 
the  means  resorted  to  by  others  in  grap- 
pling with  them. 

Among  the  countries  on  the  continent 
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of  Europe,  where  trial  by  jury  has  become  and  public  prosecutor,  but  there  must  be 
a  part  of  their  criminal  procedure,  France  twelve  names  left  in  the  urn  unchallenged, 
is  the  most  prominent.  Trial  by  jury  in  I  As  soon  as  the  right  of  challenge  has  been 
France  for  criminal  offences  owes  its  |  exhausted,  or  twelve  names  have  been 
formation  and  establishment  to  the  revo- 1  drawn  without  objection,  the  panel  is  com- 
lution  of  1T89.  Before  that  time,  criminal  plete.  In  case  the  trial  is  liltely  to  be  a 
charges  were  tried  by  judges,  and  were  |  long  one,  the  president  may  order  the  ad- 
then  made  an  engine  of  horrid  cruelty  dition  of  two  more  jurymen,  who  must  be 
and  injustice.  !  present  during  the  whole  of  the  trial,  to 

The  jury  became  a  part  of  the  criminal  ?"  "P  a»J  vaca°cie8  that  may  occur.~  The 
courts  of  France  by  a  law  passed  by  the  jurors  and  substitutes  are  sworn  separately 
French  Constituent  Assembly,  September  '^y  t^^  president  of  the  court     The  public 
16th,   1-791.     These  criminal    court*  are  prosecutor  opens  the  case     The  prisoner 
called  Courts  of  Assize.     The  institution  and  witnesses  are  examined  by  the  presi- 
of  trial  by  jury  is  confined  exclusively  to  dent  of  the  court.    The  public  prosecutor 
these  courte;  the  crimes  triable  by  them  ^^^  ^^^  ^-7^  ™*7  i°tf"Ogate  by  leave  of 
are  those  involving  sentences  of  death  or  *be  president;  but  the  accused  or  his 
penal  servitude,  political  offences,  man-  «o"°.8f.l  oa°  only  interrogate  through  the 
slaughter  byduellfng,  and  offences  against  presiding  officer.     The    proceedings  are 
the  ?ree8  law.    Theie  courts  are  held  four '  f^^^ed  by  the  prisoner  or  his  counsel  having 
times  in  a  year,  and  are  composed  of  three ,  *^e  ^^'^^"S  argument     Prior  to  1881,  the 
judges,  one  of  whom  officiates  as  the  presi-  president  was  required  to  sum  up  the  evi- 
dent of  the  court-and  another  as  cler^,  the  J^o^^^'  ^^*  *V'  P^''o^  i  o«°,^  T  *^,?^'«^?^ 
jury  being  a  component  part  of  thesel^y.*.!*^  ^^  J"f  ^i' i^?^-     Q".®^*^^?^?'^ 
coiirts  with  its  usual  number  of  twelve.  I  ^"t^"^? /T«  f^^"^'^^  ^  *^^  J^'^  *?>^ 
None  but  those  in  the  enjoyment  of  full  answered  in  the  affirmative  or  negative 
political  and  civil  rights  can  discharge  the  The  jury  are  never  detained  throughout 
office  of  juror.    Each  must  be  thirty  years :  the  whole  duration  of  a  trial,  not  even  in 
of  age  and  over;  there  is  no  limit  above  . <»P»tal  offences,  but  are  allowed  to  sepa- 
that  age,  although  persons  over  seventy  I  rate  during  adjournments     During  the 
are  excused  if  they  so  desire.     The  iia-,deliberationsof  the  jury  m their  room,  the 
bility  to  serve  as  a  juryman  is  treated  in  President  is  allowed  to  be  present  when 
France  as  a  privilege  or  a  right  conferred,  j  requested  by  the  jury     The  jury  are  not 
It  imparts  a  sense  of  dignity  and  power  to 'P«f 'netted  *°^^^T  ^^^J-^'^ '^^  '"''V^ 
exerc&e  the  funtions  hitherto  con^ned  to !  ^^J  ^.a^«  rendered  a  decision.     The  mode 
judges ;  the  office  is  thus  felt  to  be  a  dis- !  f  ^^t'^g  P  *'«™^°?  i^v*''!u''T^'^TTji  *^ 


tinction  and  an  honor.     Thirty-six  men 
of  the  necessary  qualification  are  selected 


to  verdict  is  regulated  by  the  law  of  May, 
1830.     Slips   of  paper  are   given  to  the 


by  the  president  of  the  court  to  form  the  J'»''«"'  «.»  ^^^f  ^  ^^^l  severally  write  the 


result  without  informing  their  colleagues. 
From  these  slips  the  foreman  writes  the 
result  and  then   burns  the  slips  ;  when 
there  is  a  majority  of  only  one  for  convic- 
tion, he  states  it.     The  foreman   is  either 
chosen  by  the  jurors  among  thenaselves, 
or  he  is  the  first  on  the  list,  and  acts  as 
foreman  on  that  account.     The  jury  vote 
by  secret  ballot;  the  verdict  of^tlie   ma- 
jority is  taken  ;  if  they  are  equally  divided, 
the    prisoner    is    entitled    to    acquittal. 
Since  the   year   1831  a  majority  of  two- 
thirds  is  required  to  render  a  verdict  of 
conviction.     By  the  law  of  September  4th, 

inanurn;  an  equal  number  of  challenges,  ^"^.^^^  S^^'"''**'!?.'\^^7^)'  '*  T*^  ^°.- 
that  is,  twelve,  l  allowed  to  the  prisoned ,  ^^^  *^**  °«  ^^''^l^^*  **»**  ^*«  *»*>*  ^^a»»»- 


jury  list  for  the  session,  and  four  extra 
jurymen  are  summoned  besides  the  thirty- 
six;  these  compose  the  sessional  list  to 
attend  the  formation  of  the  panel.  De- 
faulting jurymen  are  heavily  fined  if  they 
cannot  offer  a  valid  excuse  for  their  ab- 
sence. The  list  is  furnished  the  prisoner 
the  day  before  his  arraignment,  or  the  day 
of  trial.  From  this  list  the  panel  is  taken. 
Before  the  sitting  of  the  court,  the  panel 
to  try  the  prisoner  is  struck  in  the  pres- 
ence of  the  president  of  the  assize,  the 
clerk,  the  public  prosecutor,  the  accused, 
and  his  counsel.    The  names  are  placed 
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Kasband  and  Wir«. 

Svpr^me   Court  New  York. —General  Term, 
Henry  Bram,  Respondent, 

George  Adam  Bram  and  Clara  Bram,  Ap- 
pellants. 

1.  A  husband  and  wife  held  real  property  by  a 
Joint  deed  to  the  two.  The  wife  gave  a  deed 
for  one-half  of  said  property  to  A,  and  subse- 
quently joined  her  husband  in  a  conveyance  of 
the  whole  to  B,  who  gave  a  mortgage  to  secure 
the  purchase  price,  which  mortgage  they  as- 
signed to  plaintiff.  In  this  action  to  foreclose 
the  mortgage. 

Heidy  That  as  the  statutes  enacted  for  the  benefit 
of  married  women  have  not  abrogated  or 
changed  the  principle  of  common  law  as  to  the 
unity  of  husband  and  ^ife,  both  husband  and 
wife  were  in  this  case  seized  of  the  entirety  and 
neither  could  sell  without  the  consent  of  the 
other;  therefore  the  deed  executed  by  the  wife 
alone  did  not  convey  any  present  interest  in  the 
property,  and  the  mortgage  in  which  both  joined 
conveyed  tiie  title  to  plaintiff,  who  is  entitled 
to  judgment  in  his  favor. 

2.  Plaintiff  is  not  bound  by  a  judgment  obtained 
by  B,  as  owner  of  a  one-half  interest,  tor  a  par- 
tition of  the  property,  he  not  being  a  party  to 
that  action,  and  it  was  not  necessary  to  join  B 
as  defendant  in  this  action. 

Appeal  from  a  judgment  recovered  on  trial 
at  the  Special  Term. 

Daniels,  J. — The  judgment,  recovered  in 
the  action  was  for  the  foreclosure  of  a  mort- 
gage and  the  sale  of  mortgaged  property. 
The  mortgage  was  given  for  the  purchase 
price  of  the  property  described  in  it.  -It  had 
been  conveyed  to  and  was  owned  by  Jacob 
Bram  and  Babeta  Bram,  who  were  husband 
and  wife,  and  they  execnted  and  delivered  a 
foil  covenant  warranty  deed  of  the  property 
on  the  30th  day  of  September,  1881,  to  George 
Adam  Bram,  and  he,  to  secure  the  pnrchase 
price,  at  the  same  time  executed  and  deliv- 
ered to  them  the  mortgage  in  suit,  and  they 
thereapoD  assigned  it  to  the  plaintiff.  It  has 
been  urged  in  support  of  the  appeal  that  the 
mortgage  was  given  to  secure  the  purchase 
price  of  property  sold  in  violation  of  the  terms 
of  the  statute  forbidding  any  person  to  sell 
any  pretended  right  or  title  to  lands  or  tene- 
ments of  which  the  grantor  has  not  been  in 
possession  for  the  space  of  one  year  before 
the  grant,  but  no  evidence  whatever  is  con- 
tained in  the  case  which  would  render  it  sub- 
ject to  the  control  of  this  statutory  provision. 
The  facts,  on  the  contrary,  indicate  that  the 
grantors  in  the  deed  were  in  the  actual  pos- 
«eession  of  the  property,  and  tbat  such  posBes- 
lion  bad  been  enjoyed  by  the  grantee  since  it 
was  executed  and  delivered  to  him.  It  was 
proved   on  behalf   of   the  defendants    that[ 


Babeta  Bram,  one  of  the  grantors  in  the  deed 
to  George  Adam  Bram,  on  the  23d  of  Septem- 
ber, 1881,  executed  and  delivered  to  William 
Zorntlien  a  deed  for  one-half  the  property  af- 
terwards conveyed  to  George  Adam  Bram. 
And  for  tbat  reason  it  has  been  objected  that 
the  consideration  for  the  mortgage  had  in 
part  failed,  as  the  entire  property  was  in- 
tended to  be  conveyed  by  the  terms  of  the 
deed  executed  and  delivered  to  him.  Bat  as 
this  deed  was  executed  by  the  wife  alone, 
whose  interest  in  the  property  was  created  by 
a  joint  deed  to  herself  and  her  husband,  it  was 
inoperative  in  the  way  of  conveying  any  pres- 
ent interest  whatever  to  the  grantee  named 
in  it. 

Where  a  deed  is  executed  and  delivered  to 
a  husband  and  wife,  as  this  deed  to  them  was, 
the  husband,  by  virtue  of  his  marital  rights, 
becomes  entitled  to  the  possession  of  the 
property  during  his  life,  and  that  possessory 
right  he  may  dispose  of  by  deed,  but  subject 
to  that  qualification.  As  neither  the  husband 
nor  wife  is  severally  seized  of  any  interest  in 
the  property,  each  is  incapable  by  means  of 
his  or  her  sole  deed  to  convey  any  present 
right  or  interest  in  the  property  to  his  or  her 
grantee. 

Both  are  required  to  join  in  the  convey- 
ance, otherwise  it  can  have  no  effect  unless  it 
may  be  by  way  of  estoppel  in  case  the  grantor 
shall  prove  to  be  the  survivor  of  the  two. 
The  rule  upon  this  subject  is  that  *'  they  are 
both  seized  of  the  entirety,  and  can  neither 
sell  without  the  consent  of  the  other,  and  the 
survivor  takes  the  whole^  This  species  of 
tenancy  arises  from  the  unity  of  husband  and 
wife,  and  it  applies  to  an  estate  in  fee  or  for 
life"  (2  Kent's  Commentaries,  7th  ed.,  110). 
Jackson  v.  Stevens  (16  John.,  110),  where  the 
rule  was  stated  to  be  <*  well  settled  that  if  an 
estate  be  given  to  a  man  and  his  wife  they 
take  neither  as  joint  tenants  nor  as  tenants 
in  common,  for  being  considered  as  one  per- 
son in  law,  they  would  not  take  by  moieties, 
but  both  are  seized  of  the  whole.  The  con- 
sequence of  which  is  that  neither  of  them  can 
dispose  of  any  part  without  the  assent  of  the 
other,  but  the  whole  goes  to  the  survivor  (Id., 
115).  And  it  has  since  been  sustained  by 
the  following  additional  authorities :  Doe  v. 
Howland,  8  Conn.,  277,  283 ;  Barber  v.  Har- 
ris, 15  Wend.,  616,  618;  Jackson  v.  McCon- 
nell,  19  Wend.,  175 ;  Farmers  &  Mechanics' 
Bank  v.  Gregory,  49  Barb.,  155, 162 ;  1  Wash- 
burn on  Real  Estate,  4th  ed.,'  332,  sec.  9, 
672-3.  And  as  this  deed  from  Babeta  Bram 
to  William  Zorntlien  conveyed  no  interest 
whatever  in  the  property  to  him  it  followed 
that  the  conveyance,  in  which  both  the  bus 
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band  and  wife  joined  to  the  mortgagor,  con- 
veyed the  title  to  the  property  to  him,  under 
which  he  became  seized  of  it  and  entitled  to 
its  full  and  complete  enjoyment,  subject  only 
to  the  contingency  that  the  wife  shall  survive 
her  husband.  This  contingency  would,  of 
course,  diminish  the  value  of  the  property, 
but  to  what  extent  that  might  be  the  result 
was  not  proved  nor  attempted  to  be  proved 
by  any  evidence  in  the  case,  and  no  ground, 
therefore,  was  presented  for  making  any  de- 
duction from  the  amount  of  the  mortgage  on 
account  of  this  contingency.  It  did  appear, 
however,  that  Zorntlien,  after  the  execution 
and  delivery  of  the  deed  executed  by  Babeta 
Bram  to  him,  brought  an  action  in  the  supe- 
jior  court  for  the  partition  of  the  property, 
upon  the  allegation  that  he  had  become  the 
owner  of  an  undivided  half  interest  in  ii  by 
virtue  of  the  deed  to  him.  The  action  was 
sustained  and  a  judgment  to  that  effect  re 
covered  in  it,  and  on  appeal  this  judgment 
was  affirmed.  This  probably  proceeded  upon 
the  etfect  of  the  case  of  Meeker  v.  Wright 
(76  N.  Y.,  262),  where  a  very  decided  opinion 
was  expressed  that  a  deed  executed  to  a  hus- 
band and  wife  made  them  tenants  in  common 
of  the  property  affected  by  it.  But  the  point 
was  not  deflnitely  then  decided  by  the  court. 
It  was  afterwards  directly  presented  for  con- 
sideration in  Bertles  v.  Nunan  (92  N.  Y., 
152),  where  it  was  held  that  the  statutes  en- 
acted for  the  benefit  of  married  women  had 
not  abrogated  or  changed  the  principle  of 
common  law  and  the  opinion  expressed  in  the 
preceding  case  was  overruled.  This  decision 
was  made  in  the  year  1883  and  the  former  in 
1879.  And  it  was  during  this  intermediate 
period  that  the  action  was  prosecuted  and 
terminated  in  the  final  judgment  in  the  supe- 
rior court.  And  it  was  probably  deemed  to 
be  authorized  by  the  opinion  expressed  ip  the 
case  previously  decided  by  the  court  of  ap- 
peals. The  plaintiff  was  not  made  a  party  to 
that  action,  and  he  was  therefore  not  bound 
by  that  judgment ;  neither  can  his  interest  in 
the  property  as  the  assignee  of  the  mortgage 
be  in  any  form  affected  by  it.  He  is  entitled 
to  have  that  interest  maintained  as  the  law 
secured  it  to  the  mortgagor  at  the  time  when 
the  mortgage  was  executed  and  delivered ; 
and  he  was  correctly  allowed  to  enforce  his 
mortgage  by  sale  of  the  mortgaged  property 
by  the  judgment  from  which  the  appeal  has 
been  taken.  A  further  objection  was  taken 
that  Zorntlien  should  be  made  a  party  to  the 
action  for  the  foreclosure  of  the  mortgage. 
But  as  the  deed  under  which  he  claimed  the 
undivided  half  was  delivered  to  him  before 
the  mortgage  itself  was  executed  he  could  not 


be  made  a  party  to  the  foreclosure  suit  to  de- 
termine his  right  or  exclude  him  from  the 
claim  under  the  deed  in  the  property,  for 
only  such  persons  are  required  to  be  parties 
to  a  foreclosure  suit  as  have  acquired  rights 
or  interests,  or  claim  to  have  done  so  subse- 
quently to  the  execution  and  delivery  of  the 
mortgage  (Emigrants'  Industrial  Savings 
Bank  v.  Goldman,  76  N.  Y..  127,  131).  If  he 
bad  any  interest  under  his  deed  his  right 
could  not  be  considered  or  determined  in  this 
action.  If  he  had  none,  then  nothing  re- 
mained to  be  tried,  so  far  as  he  might  be  con- 
cerned. In  neither  view  could  he  have  regu- 
larly be  joined- as  a  defendant  in  the  suit. 
The  execution  of  the  mortgage  and  the  face 
that  it  became  due  and  payable,  together  with 
the  sum  owing,  were  not  denied,  but  admitted 
by  the  defendant's  answer.  That  settled  the 
plaintiff's  right  as  assignee  of  the  mortgage 
conclusively  in  this  case.  These  facts  were 
not  in  dispute,  and  it  was  not  necessary 
therefore  that  a  statement  should  be  made  of 
them  in  the  decision  of  the  coprt.  They  were 
not  facts  proved  by  evidence,  but  admitted 
by  the  pleadings  and  entirely  beyond  dis- 
pute; and  they  were  so  considered  in  the 
judgment  which  was  entered,  for  that  defi- 
nitely adjudged  and  determined  the  amount 
due  upon  the  mortgage  and  it  was  admitted 
by  the  defendants  in  their  answer. 

There  was  no  error  in  the  ruling  of  the 
court  by  which  the  witness  was  prevented 
from  answering  the  question  whether  his 
father  asked  for  any  mortgage.  It  was  an 
immaterial  inquiry  which,  if  answered,  could 
have  had  no  bearing  upon  any  portion  of  the 
case.  It  did  not  follow  from  the  ruling  ex- 
cluding the  answer  to  it  that  the  defendants 
were  prevented  from  proving  the  considera- 
tion of  the  mortgage.  The  question  did  not 
suggest  in  even  the  remotest  manner  the  ob- 
ject  on  the  part  of  the  defendants  to  be  to 
give  such  proof.  Neither  did  they  offer  any 
evidence  tending  to  establish  that  fact.  If 
that  had  been  the  design  it  should  have  been 
so  stated  to  the  court,  for  there  was  nothing 
from  which  it  could  be  by  possibility  sus- 
pected from  the  question  not  permitted  to  be 
answered.  At  the  opening  of  the  case  the 
defendants  claimed  the  affirmative  of  the  is 
sue,  as  their  answer  had  admitted  all  the  ma* 
terial  allegations  contained  in  the  plaintiff's 
complaint.  This  was  denied  by  the  court, 
and  they  excepted  to  the  decision  denying 
their  application.  Whether  the  rule  which 
has-been  applied  in  the  trial  of  causes  before« 
juries  should  be  he)d  to  be  applicable  to  a 
foreclosure  suit  tried  before  court,  it  is  not 
necessary  now  to  determine.    For  as  there 
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was  no  defence  in  any  form  made  out  by  the 
proof  the  right  to  open  and  close  the  case 
was  one  of  no  possible  importance.  Upon 
the  facts  as  they  were  stated,  the  plaintiff 
was  entitled  to  recover  the  judgment  entered 
in  his  favor.  There  could  be  no  controversy 
on  this  subject,  and  the  denial  of  the  right  to 
open  and  close  the  case  in.no  way  prejudiced 
him  in  the  least  degree. 

All  the  facts  necessary  for  the  determina- 
tion of  the  action  which  were  not  admitted  by 
the  answer,  and  even  many  of  those  which 
were,  were  found  and  stated  by  the  court. 
There  was  no  material  deficiency  in  any  re- 
spect, and  the  additional  findings  proposed 
by  the  defendants  were  not  important  for  the 
consideration  of  any  point  arising  upon  the 
facts  proved  in  the  action.  No  error  inter* 
vened  in  the  trial  on  the  disposition  of  the 
case  which  was  prejudicial  in  any  respect  to 
the  defendants,  and  the  judgment  should  be 
affirmed. — N.  Y.  Daily  Register. 


Sapr«iii«  Conrt,  WASblnirtOB  Territory. 

WiNEBURGH  ET   AL.   VS.   SCHAER. 
Filed  September  24,  1884. 

Chattel  Mortgage  on  Stdck  in  Trade ;  Retention  of 
Possession  cind  Rights  to  Sell  by  Mortgagor, — A 
chattel  mortgage  upon  a  stock  of  goods  in  trade, 
which  permits  the  mortgagor  to  remain  in  pos- 
session of  Che  property  and  dispose  of  the  same 
by  sale  in  due  course  of  trade  at  his  discretion, 
an  til  the  maturity  of  the  debt  purpprting  to  be 
secured  by  it,  is  fraudulent  and  void  as  to  otlier 
creditors  of  the  mortgagor,  without  reference  to 
the  bona  fides  of  the  parties.  This  rule  has  not 
been  changed  by  the  statute  of  this  territory 
providing  for  the  registration  of  chattel  mort- 
gages, and  for  an  affidavit  to  accompany  the 
mortgage  in  which  the  mort^gor  shall  declare 
that  the  mortgage  is  made  m  good  faith,  etc., 
nor  by  the  law  making  it  a  penal  offence  to  sell 
or  remove  mortgaged  property  without  the  con- 
sent of  the  mortgagee. 

Error  to  the  district^  court  of  the  second 
judicial  district.    The  opinion  states  the  facts. 

Turner,  A.  J. :  This  action  was  commenced 
in  the  district  court  of  the  second  judicial 
district,  holding  terms  at  Yakima  city. 

The  defendant  in  error  filed  his  complaint 
in  the  court  below  for  the  foreclosure  of  a 
chattel  mortgage  upon  a  certain  stock  of 
goods,  wares  and  merchandise,  making  John 
Schaer,  the  mortgagor,  E.  Wineburgh,  attach- 
ing creditor  of  the  mortgagor,  and  J.  J.  Tyler, 
sheriff  of  Takima  county,  who  served  the  at- 
tachment, defendants.  The  answer  of  E. 
Wineburgh  admitted  the  taking  on  attach- 
ment by  the  sheriff,  at  his  suit,  of  a  portion  of 
the  stock  of  goods  in  question.  For  a  further 
defence,  the  answer  set  up  that  the  mortgagor, 
John  Schaer,  at^  the  time  of  the  execution  of 


said  mortgage  and  continuously  thereafter, 
and  until  the  attachment  by  the  plaintiff  In 
error,  was  a  general  merchant,  doing  business 
at  Yakima  city,  and  was  at  the  time  he  exe- 
cuted said  mortgage  and  continuously  until 
said  attachment,  and  that  he  retained  posses- 
sion  of  said  mortgaged  stock  of  goods,  all  of 
which  the  defendants  in  error  well  knew. 
That  the  stock  of  goods  continued  in  his  pos- 
session, and  that  he  was  allowed  to  sell  the 
same  with  the  knowledge  and  consent  of  the 
defendant  in  error,  and  to  apply  the  proceeds 
to  his  own  use  and  benefit  in  the  ordinary 
course  of  his  business.  That  the  plaintiff  in 
error,  E.  Wineburgh,  caused  the  attachment 
to  issue  on  an  indebtedness  against  the  said 
John  Schaer,  contracted  prior  to  the  said 
mortgage,  for  nine  hundred  and  twenty  and 
fifty-one  hundredths  dollars,  the  same  being 
the  balance  of  an  account  for  g9ods.  wares 
and  merchandise  sold  by  plaintiff  in  error,  to 
said  John  Schaer.  To  this  answer  the  de- 
fendant  in  error  interposed  a  general  demur- 
rer, which  was  sustained  by  the  court,  and 
plaintiff  in  error,  electing  to  stand  upon  his 
demurrer,  judgment  was  rendered  against  him. 
He  brings  the  case  to  this  court  by  appeal. 
The  only  question  presented  for  decision  is  as 
to  the  sufficlencv  of  the  answer  of  the  plaintiff 
in  error.  If  said  answer  constitutes  a  good 
defence,  then  the  lien  of  the  attachment,  which 
it  was  the  object  of  the  defendant  in  error  to 
have  declared  junior  to  the  lien  of  his-'mort. 
eace,  must  prevail  and  defeat  the  mortgage- 
The  question  as  to  whether  a  mortgage  of 
chattels,  such  as  a  stock  of  goods,  is  fraudu- 
lent tiw  «e,  in  cases  where  the  mortgagor  re- 
tains  the  possession  with  power  to  sell  and 
dispose  of  the  goods  in  the  course  of  his  busi- 
ness,  has  been  much  considered  and  variously 
decided  by  the  courts  of  this  country,  ibe 
cases  upon  each  side  of  the  question  were 
called  to  the  attention  of  the  court  in  the  argu- 
ment  of  the  case  at  bar.  and  the  reasons  upon 
which  they  proceeded,  and  the  force  and  effect 
which  should  be  given  to  them  upon  principle, 
was  ably  discussed  and  illustrated  by  counsel 
upon  both  sides.  If  we  were  at  liberty  to  do 
so,  it  would  be  profitable  to  take  up  these 
cases,  and  attempt  to  extract  frpm  them  the 
rule  upon  the  subject  that  seems  to  be  most 
consonant  with  sound  reason.  We  are  stopped 
on  the  threshold  of  the  investigation,  however, 
by  an  authority  of  such  weight,  that  it  would 
have  great  force  with  the  court  of  any  State 
where  the  question  was  still  an  open  one. 
and  that,  as  to  this  court,  is  binding  and 
authoritative.  We  refer  to  the  decision  of 
the  Supreme  Court  of  the  United  States,  in 
the  case  of  Robinson  v.  Elliott,  22  Wall.,  618. 
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It  was  decided  in  that  case  by  the  unanimoas 
voice  of  the  full  bench,  that  a  chattel  mort- 
gage  upon  a  stock  of  goods  in  trade,  which 
permits  the  mortgagor  to  remain  in  possession 
of  the  property,  and  in  its  disposition  by  sale 
in  due  course  of  trade  at  his  discretion,  until 
the  maturity  of  the  debt  purporting  to  be 
secured  by  it,  is  fraudulent  and  void  as  to 
other  creditors,  without  reference  to  the  bona 
fides  of  the  parties.  We  gather  from  the 
opinion,  however,  that  the  court  strongly 
doubted  if  the  mortgage  would  be  invalid  in 
case  the  money  derived  from  the  sale  of  the 
mortgaged  property  was  applied,  and  was  un- 
derstood to  be  applied  to  the  extinction,  in 
whole  or  in  part,  of  the  mortgage  debt. 

This  authority  must  govern  us  in  the  de- 
cision of  this  case.  It  is  insisted,  however, 
by  the  counsel  for  the  defendants  in  error, 
that  the  laws  of  the  territory  providing  for 
the  registration  of  chattel  mortgages,  and  for 
an  affidavit  of  the  mortgagor  to  accompany 
the  mortgage,  in  which  he  shall  declare  that 
the  mortg^ige  is  made  in  good  faith,  etc.,  and 
the  law  making  it  a  penal  offence  to  sell  or 
remove  mortgaged  property  without  the  con- 
sent of  the  mortgagee,  have  changed,  by  neces- 
sary implication,  the  rule  of  the  common  law 
^  on  the  subject.  We  think  not.  Similar  pro- 
visions,  and  in  some  respects  stronger  pro- 
visions, in  the  laws  of  Indiana,  were  urged 
upon  the  court  in  Robinson  v.  Elliott,  as  a 
virtual  abrogation  of  the  common  law  rule  in 
that  State,  but  the  court  refused  to  so  consider 
them.  The  statutes  referred  to  provided  for 
the  registration  of  chattel  mortgages,  and  de- 
clared "  that  the  question  of  fraudulent  intent 
in  all  cases  shall  be  deemed  a  question  of  fact." 
There  is  nothing  in  the  statutes  of  this  ter- 
ritory affording  so  strong  an  implication  in 
favor  of  the  position  contended  for  as  the 
language  of  the  Indiana  statute  which  we  have 
quoted.  The  statute  providing  for  an  affidavit 
of  good  faith  in  addition  to  the  recording  of 
the  mortgage  in  cases  where  the  mortgagor 
retains  pos;4ession,  is  rather  a  strong  expres- 
sion of  legislative  opinion  against  the  pro- 
priety of  such  mortgages  in  all  cases,  than  an 
implied  recognition  of  the  right  of  the  mort- 
gagor to  control  and  dispose  of  the  mortgaged 
goods. 

The  statute  making  it  an  offence  to  sell  or 
remove  the  mortgaged  goods  without  the  con- 
sent of  the  mortgagee,  was  intended  for  the 
protection  of  the  mortgagee,  and  to  enforce 
fair  dealing  on  the  part  of  the  mortgagor 
toward  him.  Undoubtedly,  the  mortgagor 
may  sell  the  mortgaged  goods  without  vio- 
lating this  statute,  if  he  have  the  assent  of 
the  mortgagee.    The  effect  of  such  assent  up- 


on the  mortgage,  however,  as  between  the 
mortgagee  and  other  creditors,  is  left  to  be 
declared  by  the  rules  of  law  relating  to  the 
validity  of  mortgages. 

The  facts  set  up  in  the  answeV  bring  the 
mortgage  under  consideration  within  the  prin- 
ciple laid  down  in  the  case  of  Robinson  y. 
Elliott,  and  upon  said  facts  the  mortgage  was 
void  as  against  the  plaintiff  in  error.  The  de- 
murrer should  have  been  overruled.  The 
judgment  of  the  court  below  is  reversed,  and 
the  cause  remanded  with  directions  to  proceed 
to  judgment  in  conformity  with  this  opinion. 
—  West  Coast  Reporter. 

Wardlow  ▼•  I<Ut,  AdmlnlstrAtor. 

Ohio  Supreme  Court  Commission^  December  9, 1884. 

A  material  alteration  in  a  note,  made  in  accord- 
ance with  an  agreement  between  the  maker  and 
payee,  does  not  avoid  the  note  as  to  the  maker, 
although  the  change  was  made  some  time  after 
the  agreement  and  without  knowledge  on  the 
part  of  the  maker  that  the  agreement  had  been 
made  effective  by  the  actual  alteration  of  the 
note. 

Error  to  the  District  Court  of  Brown  County. 

List,  as  the  administrator  of  the  estate  of 
Elias  L.  Abbott,  deceased,  brought  his  action 
in  the  court  of  common  pleas  against  Benja- 
min Wardlow,  and  his  petition  contained  two 
causes  of  action.  The  single  question  now 
presented  in  the  case  arose  on  the  first  cause 
of  action,  which  was  founded  upon  a  promis- 
sory note  of  which  the  following  is  a  copy : 
$300.00  September  27,  1871. 

Twelve  months  after  date  I  promise  to  pay 
to  the  order  of  E.  L.  Abbott,  the  sum  of  three 

hundred  dollars  at  the  ,  with  eight  per 

cent,  interest.    Value  received. 

Benjamin  Wardlow. 

Wardlow  in  his  answer  averred  that  a  ma- 
terial alteration  of  the  note  had  been  made. 

The  court  below,  at  the  request  of  the  de- 
fendant, found  the  following  to  be  the  facts : 
On  November  8,  1878,  a  payment  of  $46  was 
made,  and  credited  on  the  note.  On  the  8d 
of  June,  1874,  there  was  another  payment  of 
$80  for  which  credit  was  given.  After  a 
third  payment  of  $198  had  been  made,  bat 
not  credited  on  the  note,  Abbott,  went  to 
Wardlow's  house  taking  with  him  the  npte. 
He  and  Wardlow's  daughter  then  and  there 
calculated  how  much  was  then  due  on  the 
note,  with  interest  at  eight  per  cent.  Ward- 
low  was  present,  and  Abbott  told  him  that  he 
would  charge  but  eight  per  cent,  interest 
Abbott  and  Miss  Wardlow  did  not  agree  in 
their  computations  of  interest.  Abbott  left 
the  note  with  Wardlow,  so  that  his  son  might 
review  their  figures  and  calculations.  Ward- 
low  retailed  possession  of  the  note  for  more 
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than  one  year,  when  at  the  request  of  Abbott 
he  returned  it  to  him. 

After  this,  Wardlow's  wife  went  to  Abbott's 
honse  and  told  him  that  she  came  to  see 
whether  the  third  payment  had  been  credited 
upon  the  note,  and  whether  he  had  fixed  it  so 
that  they  would  have  to  pay  but  8  per  cent. 
He  then  gave  a  credit  of  $193  on  the  note — 
the  third  payment — as  of  date  of  April  10, 
1880,  and  told  her  he  would  change  the  note 
to  8  per  cent.  He  did  not  change  the  note 
while  she  was  present.  Afterwards  the  note, 
while  in  the  possession  of  Abbott,  was  altered 
80  as  to  bear  8  per  cent,  interest  instead  of 
10  per  cent.  Mrs.  Wardlow  represented  to 
Abbott  that  she  was  acting  on  behalf  of  her 
husband  when  she  inquired  about  the  credit 
and  the  change  of  the  rate  of  interest.  The 
court  also  found  the  fact  to  be  thai  Wardlow 
did  not  authorize  his  wife  to  represent  him, 
and  that  he  did  not  know  of  the  change  until 
after  Abbott's  death. 

On  this  cause  of  action  the  court  of  com- 
mon pleas  gave  judgment  in  favor  of  Abbott's 
administrator,  but  allowed  interest  only  at 
the  rate  of  six  per  cent.  The  district  court 
affirmed  this  judgment. 

Nash,  J. 

The  facts  as  found  by  the  court  of  common 
pleas  show  that  long  before  the  alteration  was 
made  in  the  note,  Abbott  and  Wardlow  had 
agreed  that  the  note  should  bear  eight  instead 
of  ten  per  cent,  interest.  The  notej  was 
changed  so  as  to  comply  with  this  agreement. 
In  making  the  change  Abbott  simply  carried 
into  effect  the  understanding  existing  between 
himself  and  Wardlow.  It  was  competent  for 
the  maker  and  the  payee  of  the  note  to  so 
agree.  The  facts  that  Wardlow  was  not 
present  when  the  change  was  made,  and  that 
be  did  not  know  that  the  note  had  been  thus 
altered  until  after  Abbott's  death  are  not 
material.  This  is  not  such  an  alteration  as 
has  been  held  to  avoid  the  note  as  against 
the  maker,  in  many  carefully  considered  cases 
in  this  State. 

Judgment  affirmed. 

[To  appear  in  41  O.  S.  R.] 

—  Weekly  Law  Bulletin. 


aimer's  I^iAblllljr  for  his  Dor. 

The  number  of  dogs  in  this  country  and  the 
corresponding  number  of  masters  or  owners 
must  now  be  pretty  well  known  to  the  Chan- 
cellor of  the  Exchequer,  owing  to  the  dog- 
tax,  which  has  for  some  years  been  imposed 
on  those  owners.  Whether  dogs  or  cats  most 
abound  cannot  be  known  so  well,  and  prob- 
ably the  cats  have  a  decided  majority.    As 


regards  the  owners  of  each  of  these  quadru- 
peds, the  relations  stand  very  much  on  the 
same  footing.  The  cat  being  more  domestic 
has  not  the  same  opportunities  of  doing  mis- 
chief, for  it  keeps  mostly  in  doors ;  but  the 
dog  being  a  great  pedestrian  and  fond  of  out- 
door exercise,  is  prone  to  trespass  on  fields 
and  inclosures,  and  thereby  to  do  misdeeds 
which  embroil  its  owner  with  his  neighbors. 
Hence  it  is  necessary  for  the  law  to  take 
cognizance  of  many  difficulties  caused  by  the 
wide«area  and  endless  variations  of  circum- 
stances under  which  owners  and  their  dogs 
stand  towards  third  parties.  The  ownership 
of  tame  animals  forms  indeed  a  large  chapter 
of  the  law.  Whether  these  are  distributed 
into  groups  such  as  cattle,  wild  and  tame 
beasts,  birds  and  fish,  game  laws  and  fishery 
laws,  cattle  diseases,  cruelty  to  animals,  mad 
dogs  and  sane  dogs,  each  and  all  involve 
many  distinctions,  and  have  gathered  around 
them  much  learning.  The  dog  alone  as  a  title 
in  the  book  of  our  laws  fills  a  very  large  space. 
But  at  present  we  need  not  consider  more 
than  that  small  portion  of  the  law  which  con- 
cerns the  liability  of  the  owner  for  his  dog's 
misconduct. 

As  there  is  nothing  unlawful  in  this  country 
in  the  keeping  of  a  dog,  there  is  no  maxim  of 
public  policy  which  interferes  with  the  right 
of  each  person  to  do  as  he  pleases.  A  dog  is 
reckoned  among  tame  animals  which,  like  cat- 
tle, require  very  little  care,  and  cause  very  little 
danger,  and  provided  the  dog-tax  is  paid,  the 
owner  may  please  himself  as  to  whether  he  will 
keep  a  dog  or  none.  When  he  resolves  upon 
keeping  a  dog  bis  first  thoughts  must  be  as  to 
how  far  the  dog  may  involve  him  in  trouble 
and  expense  by  its  mischievous  propensities. 
One  characteristic  soon  becomes  apparent, 
namely,  that  the  dog  is  neither  a  servant  nor 
an  agen^ ;  there  is  no  contract  or  agreement 
entered  into  between  the  two  parties  as  to  its 
wages  or  its  general  demeanor.  A  butler  or 
a  footman  or  an  agent  can  put  an  end  to  the 
service ;  their  rights  and  wrongs  all  turn  on 
the  nature  of  the  contract,  and  in  their  case 
some  contract  is  presumed  as  the  tie  which 
connects  them.  But  a  dog  has  no  rights  and 
no  wrongs.  It  is  a  chattel — an  automaton — 
a  self-moving  property ;  it  has  a  will  of  its 
own  ;  its  obedience  to  orders  is  very  limited ; 
the  control  of  the  owner  cannot  be  kept  up  by 
means  of  a  string ;  it  outruns  him,  and  its 
animal  spirits  are  so  great  that  it  overleaps 
fences  and  riots  in  trespasses,  being  appar- 
ently incompetent  to  comprehend  the  meum 
and  tuum  which  we  expect  all  servants  to  be 
familiar  with.  The  peculiarity  of  these  half 
and  half  relations  causes  the  ^law  to  draw 
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many  fine  distinctions.  The  complications  in 
which  the  owner  of  a  dog,  which  is  inclined 
to  sporting  on  its  own  account,  is  involved, 
would  require  some  detail  to  unravel,  and  the 
way  in  which  the  poacher  and  his  dog  mix 
themselves  up  with  the  game  laws  cannot  be 
stated  at  present  for  want  of  space.  It  is 
enough  to  consider  only  what  will  happen  to 
the  owner  of  a  dog  irrespective  of  the  game 
laws. 

As  the  dog  is  neither  a  servant  nor  an  agent, 
nor  yet  a  part  of  its  owner's  personalty,  the 
leading  doctrine  which  the  law  has  adopted  is, 
that  the  owner  is  not  liable  for  any  mischiev- 
ous tendency  or  proclivity  of  his  dog  unless 
it  has  established  as  it  were  a  bad  character 
for  that  particular  vice,  in  other  words,  the 
owner  is  not  presumed  to  be  responsible  for 
its  mischief  unless  he  had  reason  to  know  it 
has  a  tendency  to  that  vice,  and  unless  he  had 
taken  no  means  to  protect  third  parties  against 
the  consequences  of  tli^  vice.  And  this  knowl- 
edge he  can  scarcely  ever  acquire  until  the 
dog  has  perpetrated  at  least  one  little  crime 
of  the  kind,  and  the  owner  has  been  told  of  it. 
This  has  long  been  the  settled  law,  as  is  shown 
by  the  case  of  May  v.  Burdett,  9  Q.  B.,  101, 
and  the  other  cases  there  mentioned.  A  lead- 
ing case  on  this  subject  was  decided  about 
thirty  years  ago  by  the  House  of  Lords,  in 
Fleeming  v.  Orr,  1  Paton's  Ap.,  496 ;  2  Macq., 
14 ;  and  it  is  of  the  highest  authority.  The 
Scotch  Judges  had  held  that  the  owner  of  a 
dog  that  had  worried  sheep  was  liable  for  the 
value  of  the  sheep  killed,  though  the  dog  had 
never  been  know  to  bite  sheep  before.  But 
the  House  of  Lords,  then  under  Lord  Chan- 
cellor Cranworth,  the  greatest  Judge  of  his 
time,  corrected  the  Scotch  court,  and  reversed 
the  decision,  thereby  holding  that  some  pre- 
vious knowledge  of  the  evil  propensity  of  the 
dog  was  essential  in  order  to  make  ifie  owner 
of  the  dog  liable.  This  doctrine  of  English 
law  was  ridiculed  by  the  Scotch  Judges  as 
amounting  to  this,  that  every  English  dog  was 
entitled  to  one  worry  before  any  liability  could 
attach  to  its  owner,  and  that  the  liability  did 
not  begin  till  the  second  otfence.  Neverthe- 
less this  has  been  and  is  still  the  law,  except 
that  since  that  time,  and  in  consequence  of 
that  decision,  separate  statutes  have  been 
passed  for  Scotland,  England  and  Ireland,  in 
order  to  dispense  with  such  antecedent  knowl- 
edge in  future  cases  of  a  dog  worrying 
sheep.  In  all  other  cases  the  old  rule  still  pre- 
vails that  there  must  be  a  scienter  in  order  to 
make  an  owner  of  a  dog  which  bites  mankind 
liable  in  damages. 

The  Scotch  case  of  Fleeming  v.  Orr,  re- 
ferred to,  was  that  of  a  young  foxhound  kept 


by  a  farmer,  and  which  went  out  one  day  and 
worried  and  killed  no  less  than  eighteen  sheep 
of  a  neighboring  proprietor ;  and  the  farmer 
who  kept  it  was  held  not  liable.  It  was  a  case 
of  hardship,  and,  of  course,  attracted  the  no- 
tice of  the  legislature,  which  thereupon  passed 
a  statute  to  correct  in  future  such  like  hard- 
ships. Cases  are  constantly  occurring  of  dogs 
biting  children  and  mankind,  and  the  old  law 
is  still  applied,  namely,  to  require  some  knowl- 
edge on  the  part  of  the  owner  that  the  dog 
had  bitten  somebody  before.  When  that  is 
proved  the  owner's  liability  is  established,  if 
he  has  taken  no  care  to  guard  against  a  repe- 
tition of  the  misconduct.  The  biting  of  man- 
kind is  the  common  case  in  which  owners  of 
dogs  become  involved  in  liability.  But  there 
are  other  acts  and  misfeasances  of  dogs  which 
are  not  entirely  mischievous  and  dangerous, 
but  are  rather  incident  to  the  playful  instincts 
of  the  animal. 

One  noted  case  of  Read  v.  Edwards,  17  C. 
B„  N.  S„  245,  occurred  twenty  years  ago, 
which  well  illustrates  the  law,  especially  as  it 
was  a  considered  Judgment  and  delivered  by 
Willes,  J.    The  defendant  kept  some  dogs  at 
his  house,  which  was  some  distance  from  a 
wood  and  plantation  of  the  plaintiff,  called 
Hackering  Wood.    In  this  wood  the  plain- 
tiff preserved  game  and  reared  pheasants  un- 
der hens,  as  the  defendant  well  knew.     One  of 
the    defendant's  dogs   was  frequently   seen 
hunting  alone  in  this  wood,  and  the  game* 
keepers  cautioned  the  defendant  about  it,  and 
told  him  that  he  must  keep  that  dog  at  home. 
The  defendant,  however,  paid  no  attention, 
and  neither  fastened  the  dog  up,  nor  took  any 
precautions  for  keeping  it  at  home.     One  day 
in   August  the  keepers    saw  this   dog   and 
another  strange  dog  hunting  in  the  wood,  and 
in  the  act  of  destroying  a  large  quantity  of 
pheasants  immediately  surrounding  the  hen 
coops.    The  plaintiff  thereupon   brought  an 
action,  and  at  the  trial  a  verdict  of  £5  dam- 
ages was  given  him.    Afterwards  a  new  trial 
was  applied  for  on  the  ground  that  there  was  no 
evidence  of  the  infringement  of  any  right  of 
sporting,  and   that  the   mere  destruction   of 
game  was  no  ground  of  action,  for  game  was 
not  property. 

The  Judgment  of  the  court  was  in  favor  of 
the  plaintiff;  and  valuable  remarks  were  made 
as  to  the  law.  Willes,  J.,  observed :  *•  Had  this 
case  turned  upon  the  question  whether  the 
owner  of  a  dog  is  answerable  in  trespass  for 
every  unauthorized  entry  of  the  animal  into 
the  land  of  another,  which  was  the  case  ad* 
duced  of  the  owner  of  an  ox,  we  should  have 
been  slow  to  answer  the  question  in  the  af- 
firmative ;  but  we  are  aware  of  no  authority 
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for  the  existence  of  this  more  extended  Iia« 
bility,  and  there  are  reasons  upon  which  we 
need  not  now  enter  for  distinction  in  this  re- 
spect between  oxen  and  dogs  or  cats,  on  ac- 
coant  of  the  diflQonlty  and  impossibility  of 
keeping  the  latter  under  absolute  restraint, 
and  the  slightness  of  the  damage  which  they 
ordinarily  do  in  their  wanderings;  and  the 
latter  class  of  animals,  by  the  common  usage 
of  mankind,  are  allowed  a  greater  degree  of 
liberty."  The  Judgment  then  went  on  to  state 
that  there  was  sufficient  evidence  that  the  de* 
fendant  knew  that  his  dog  was  of  a  peculiarly 
mischievous  disposition  and  addicted  to  poach- 
ing in  the  preserves  of  the  plaintiff,  and  on 
that  ground  the  court  held  the  verdict  was 
right  and  must  be  upheld. 

There  are  other  similar  cases  of  liability  for 
peculiar  vices  proved  to  have  belonged  to 
animsls,  and  known  to  the  owner,  and  unre- 
strained. Thus,  in  the  case  of  Lee  v.  Riley, 
18  C.  B.,  N.  S.,  722,  a  horse  trespassed  through 
a  fence  which  its  owner  was  bound  to  keep  in 
repsir,  into  the  field  of  a  neighbor.  It  then 
mixed  wUh  other  horses,  and  kicked  one  in 
SQch  a  way  as  to  cause  its  death.  The  main 
contention  there  was  that  the  kicking  of  the 
pliuntiff's  horse  was  not  the  reasonable  and 
necessary  consequence  of  the  straying  of  the 
defendant's  horse.  But  the  court  held  that 
there  was  a  natural  and  obvious  connection 
between  the  straying  and  the  kicking,  and  that 
the  defendant  was  liable.  The  court  also  held 
that  in  that  case  it  was  not  necessary  to  prove 
that  the  defendant.knew  of  any  vicious  propen- 
sity of  his  horse  to  kick ;  it  was  enough  that 
the  horse  strayed  owing  to  the  defective  fence 
tnd  did  the  mischief.  / 

Probably  this  last  case  led  to  another  case 
of  Sanders  v.  Teape,  ante,  p.  767,  very  re- 
cently decided.  In  the  latter  case  a  working 
man  was  quietly  digging  a  drain  in  a  garden, 
snd  being  intent  upon  his  work,  and  stooping  a 
little  forward,  suddenly  a  large  Newfoundland 
dog  came  down  heavily  on  his  back  and 
greatly  Injured  him.  On  coming  to  his  senses, 
and  after  due  inquiry,  he  sued  the  owner  of 
the  dog  for  damages.  It  turned  out  that  the 
defendant  was  the  owner  of  this  dog,  and  a 
^od  had  taken  it  out  for  a  little  exercise. 
In  its  playful  gambols  with  other  dogs  it  en- 
tered the  garden  of  its  owner,  and  jumping 
over  the  low  fence  which  divided  it  from  the 
neighbor's  garden,  fell,  by  some  mischance, 
isto  the  hole  which  the  plaintiff  was  digging. 
This  was  obviously  an  accident  incidental  to 
tk  playful  disposition  of  the  dog,  and  such 
M  might  happen  to  all  dogs.  The  dog  in  one 
>ase  was  trespassing  on  the  neighbor's  gar- 
den, but  probably  no  mischief  would  have 


followed  but  for  the  plaintiff  being  for  the 
moment  there  and  busily  engaged.  The  ac- 
tion was  brought  in  the  county  court,  and  there 
was  no  attempt  to  prove  any  particular  negli- 
gence in  the  owner,  or  any  particular  vice  in 
the  dog.  It  was  an  incident  in  dog  life  which 
everybody  is  familiar  with.  It  cannot  be  re- 
pressed by  any  care  or  foresight.  The  ex- 
uberant animal  spirits  must  needs  find  an 
outlet.  If  dogs  are  to  be  allowed,  then  their 
sportive  antics  and  exciting  runs  to  keep  their 
blood  warm  must  be  put  up  with.  ]K^obody  can 
complain,  even  though  he  may  be  accident- 
ally the  sufferer.  On  this  view  the  court  dis- 
missed the  action  as  untenable. 

These  illustrations  only  make  clear  the 
fundamental  rule  that  the  owner  of  a  dog  is 
not  liable  for  the  eccentricities  and  proclivi- 
ties of  its  temper,  unless  these  amount  to 
some  dangerous  vice,  and  the  owner  has  be- 
come acquainted  with  the  vice  and  has  taken 
no  pains  to  guard  against  its  subsequent  oc- 
currence.-^/w«f4C6  of  the  Peace. 

Aittluv  In  Dbarna. 

Last  week,  in  a  case  tried  before  Mr.  Jus- 
tice Mathew,  a  letter  written  by  the  plaintiff 
to  the  defendant  was  put  it  evidence,  in  which 
the  plaintiff  threatened  to  commit  suicide  un- 
less the  defendant  paid  the  debt.  Learned 
men  have  found  traces  of  the  practice  of  sit- 
ting in  dhama  in  many  communities  dwelling 
far  apart,  and  have  deduced  from  that  fact  a 
common  origin.  But  thd  instance  proved  in 
the  Royal  Courts  shows  that  the  conclusion 
drawn  by  Maine  and  other  great  writers  is 
fallacious.  It  is  part  of  our  common  humanity 
to  work  upon  our  fellow-men  by  exhibiting 
the  evil  which  will  fall  upon  ourselves  if  they 
fail  to  do  their  duty  towards  us,  or  it  may  be 
to  show  mercy  to  us.  Probably  the  best  ac- 
count of  sitting  in  dhama  is  to  be  found  in 
Mr.  Nelson's  work  on  **  Hindu  Law."  The 
learned  judge  says,  at  p.  165 : 

**The  recognized  mode  of  compelling  a 
debtor  to  pay  up  appears  to  have  been  by 
sending  a  Brahman  to  do  dharna  (is  this  our 
'dun?*)  before  his  house,  with  adagger  or  a 
bowl  of  poison,  to  be  used  by  the  Brahman 
on  his  own  body  if  the  debtor  proved  obstinate* 
When  the  tax  collector  gave  too  much  trouble, 
a  ryot  would  sometimes  erect  a  koor,  or  pile 
of  wood,  and  burn  an  old  woman  on  it  by  way 
of  bringing  sin  qu  the  head  of  his  tormentor. 
The  lex  talionia  obtained  in  the  following 
shape.  Persons  who  considered  themselves 
aggrieved  by  acts  of  their  enemies  would  kill 
their  own  wives  and  children,  in  order,  as  we 
may  suppose,  to  compel  their  enemies  to  do  a 
similar  act  to  their   own  hurt.    Thus  two 
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Brahmans  cut  off  their  mother's  head  to  spite 
ft  foe.  And  it  seems  that  upon  being;  pun- 
ished by  loss  of  eiiste,  out  of  deference  to  the 
feeliBgs  of  the  British  Government,  these 
sittipie-mlnded  men  expressed  the  greatest 
surprise,  sinoe  they  acted,  so  they  said, 
through  ignorance.  On  one  occasion  five 
womefi  Were  put  to  death  together  for  witch 
cfffft,  after  l>eiftg  regularly  tried  for  the  of- 
ftnee,  aecoiHiing  to  custom,  by  the  heads  of 
tbeit  easte. 

^  With  regard  to  the  lex  talionia,  a  letter  is 
pi^served  in  Recueil  X  of  the  Lettres  cur.  et 
ed.,  written  by  Father  Martin  in  1709,  in  which 
he  describes  the  horrible  practice  in  vogue 
amdngst  the  inhabitants  of  the  Marava  conn- 
try,  of  killing  or  wounding  oneself,  or  one's 
Wife  or  child,  in  order  to  compel  one's  enemy 
to  go  and  do  likewise.  Such  a  practice  can 
obtain  only  where  no  legal  means  exist  of  ob- 
taining reparation  for  wrongs  suffered.  It 
ifotild  be  very  interesting  to  know  to  what 
extent  this  natural  law  has  prevailed,  in 
.various  forms,  in  South  India,  and  whether  its 
influence  has  yet  altogether  died  out.  The 
practice  of  dkama  would  seem  to  be  nothing 
more  than  a  threat  of  instantly  resorting  to 
the  lex  talionis.  And  I  take  it  that  Marco 
Pok)  was  mistaken  in  his  view  of  the  meaning 
of  a  creditor  drawing  a  circle  round  his  debtor, 
by  way  of  arresting  him,  when  he  said  that  a 
debtor  who  breaks  such  arrest  <  is  punished 
with  death  as  a  transgressor  against  right  and 
justice,'  and  that  he*  (Marco  Polo)  had  seen 
the  King  himself  so  arrested  and  compelled 
to  pay  a  debt.  Doubtless  the  King  was 
coerced  by  the  threat,  expressed  or  implied, 
that  the  creditor  would  kill  or  wound  himself, 
if  not  satisfied,  in  which  case  the  King  would 
have  been  bound  to  kill  or  wound  himself  in 
retam.  Father  Bouchet,  in  the  letter  cited 
above,  tells  us  that  obstinate  debtors  were  ar- 
rested in  their  iiouses  by  their  creditors  in 
the.  name  of  the  Prince,  under  pain  of  being 
declared  rebels,  and  when  so  arrested,  durst 
not  pass  out  until  bystanders  had  interceded 
and  made  the  creditors  come  to  terms. 
The  use  of  the  name  of  the  Prince  I  re- 
gard as  imaginary,  and  opposed  to  native 
ideas.  What  coerced  the  debtor  probably  was 
the  fear  of  his  creditor  injuring  himself.  And 
possibly  it  is  this  fear  that  often  operates  on 
the  minds  of  native  servants  of  the  present 
day  when  they  decline  to  go  on  a  long  journey 
with  their  masters  without  first  partially  satis- 
fying their  creditors.  And  where,  as  so  often 
happens,  an  old  man  or  woman  is  killed  by 
his  or  her  own  party  in  a  boundary  riot,  prob- 
ably in  most  instances  the  object  of  the 
•layers  is  to  bring  sin  on  their  opponents." 


An  Antc-NaptlAl  Coutraet. 

JUmes  MacArthur,  who  died   in  January, 
1879,  left  by  l)is  will  one-third  of  his  estate  to 
his  wife,  Catharine.     The  will  was  probated 
the  following  March,  when  it  appeared  that 
the  value   of  Mrs.   MacArthur's   share  was 
$5,697.     Alexander  Boyd  induced  the  widow 
to  promise  to  marry  him,  and  then,  on  the  6th 
of  May,  1879,  he  persuaded  her  to  execute  an 
agreement  giving  him  one-half  her  share  in 
contemplation  of  their  marrifige.    She  was  an 
ignorant  woman,  addicted  to  drink,  and  unable 
either  to  read  or  write,  and  was  ignorant  of 
the  value  of  her  husband's  estate,  or  her  in- 
terest in  it.    Boyd   married    her,  and   after- 
wards sought  to  obtain  the  money  from  the 
executors.     The  Surrogate  directed  that  one- 
half  of  Mrs.  Boyd's  share  should  be  set  apart 
pending  a  judicial  determination  of  Boyd's 
right  under  the  agreement.   Boyd  then  brought 
a  suit  in   Superior  Court  to  have  the   con- 
tract adjudged  a  valid  and  subsisting  agree- 
ment.   The   case   was    tried    before    Judge 
Truax,  when  it  appeared  that  Boyd  lived  with 
the  defendant  but  a  short  time,  and  that  they 
are  now  separated.    Judge  Truax  dismissed 
the    complaint,   holding    that    the    question^ 
whether  the   contract  is  valid,  is   merely  a 
speculative  one,  which  the  court  will  not  en- 
tertain, and  if  the  action  is  to  be  taken  as  one 
to  compel  a  specific  performance  of  the  agree- 
ment, it  cannot  be  maintained,  because  Mrs. 
Boyd  has  not  the  possession  of  the  property. 


MAtrlmonlal  Brokeras-e. 

Bernard  Pasalneck  sued  David  Hirsch  in 
the  City  Court,  asserting  that  over  two  years 
ago  Hirsch  engaged  with  him  to  induce  Her- 
man Altman   to    give    Hirsch  his    daughter 
Henrietta  in  marriage,  with  $800  as  dowry. 
The  plaintiff  says  that  he  succeeded,  and  that 
Henrietta  Altman  became  Mrs.  Hirsch,  and 
the  |800  was  paid  over.     For  his  services  lie 
claims  $50,  which,  he  says,  defendant  agreed 
to   pay.    When  the  case  was  called    before 
Judge  McAdam,  there  being  but    one   juror 
available,  eleven  lawyers  were  called  into  the 
jury  box  by  consent.    Among  them  were  Jua- 
tice  Alfred  Steckler  and  Edward  P.  Wilder.. 
Judge  McAdam  then  dismissed  the  complaint, 
upon  the  ground  that  the  contract  was  against 
public  policy  and  void.— jY.  Y.  Daily  Register. 


The  largest  room  in  the  world,  under  one 
roof  and  unbroken  by  pillars  is  at  St.  Peters- 
burg, [t  is  620  feet  long  by  150  in  breadth. 
By  daylight  it  is  used  for  military  displays, 
and  a  battallion  can  completely  maneuvre 
in  it. 
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B«spoiMlbllHjr  of  Gnardiaii. 

In  Harris  v.  Berry  (May,  1884 ;  6  Kentucky 
L.  Bep^  157),  the  duty  of  a  guardian  in  re- 
spect to  property  or  debts  in  another  State 
was  passed  upon  by  the  Court  of  Appeals  of 
Kentucky. 

The  guardian,  who  resided  in  Kentucky, 
held  a  claim  against  a  person  in  missouri* 
which  he  failed  to  succeed  in  collecting,  and 
it  was  songht  to  hold  him  liable  therefor.  It 
appeared  that  he  had  sought  the  advice  and 
employed  as  his  agent  the  best  counsel  avail- 
able  in  Missouri,  and  had  refrained  from 
issuing  execution,  by  the  advice  of  that  coun- 
sel, on  the  ground  that  more  could  be  made 
by  delay  than  by  attempting  to  coerce  pay 
ment.  The  court  held  that  the  guardian  was 
oot  liable. 

Judge  Prior  says  :  ••  He  gave  no  authority 
to  bis  attorney  to  hold  up  the  executions 
longer  than  he  thought  prudent,  as  Berry 
states,  and  to  use  such  Jqdgment  on  his  part 
as  wonld  enable  him  the  more  certainly  to 
make  the  money.  His  actions  and  conduct 
should  not  be  judged,  and  the  same  respon- 
sibility attached  to  his  acts  as  would  be  the 
case  if  he  had  lived  in  the  county  and  State, 
and,  as  a  business  prudent  man,  would  have 
been  required  to  exercise  his  own  judgment 
in  regard  to  a  matter  about  which  he  was  as 
capable  of  judging  as  the  attorney  employed 
by  him.  The  testator  knew  when  he  selected 
the  appellee  as  the  guardian  for  his  children 
that  the  latter  must  necessarily  select  some 
one  to  act  for  him  in  Missouri  in  winding  up 
this  estate.  If,  then,  he  selected  a  prudent 
adviser  and  counsellor,  he  ought  not  to  be 
made  liable,  even  if  his  agent  acted  improp- 
erly in  not  issuing  his  execution  sooner." 


BtAbeMi  Corpus. 


Marie  Heselmann,  a  pretty  blonde,  19  years 
old,  was  before  Judge  Donohue,  in  Supreme 
Court,  Chambers,  yesterday,  accompanied  by 
Bernbard  Flammer,  upon  whom  the  writ  had 
been  served  at  the  Hotel  Grutli,  in  this  city. 
The  writ  was  obtained  by  Salomon  &  Dulon, 
connsel  for  the  German  Consulate,  on  the 
petition  of  Carl  Pollier,  the  German  Consul. 
*  The  petition  was  based  upon  telegrams  re- 
ceived from  the  German  Foreign  Office  asking 
Ibf  the  arrest  and  detention  of  Miss  HeseU 
mann,  and  charging  that  she  had  been  lured 
from  her  home  at  Wesel,  Germany,  by  Flam- 
mer, who  left  a  wife  behind  him.  The  couple 
came  over  on  the  steamer  Bothnia,  Flammer 
representing  her  to  be  his  wife.  When  asked 
by  Judge  Donohue  if  he  had  anything  to  say, 
Flammer  replied,  through  an  interpreter,  that 
the  gurl  wanted  to  come  with  him.    Then  a 


lawyer  volunteered  to  act  as  Flammer's  coun- 
sel, and  put  in  a  return  denying  that  he  tod 
induced  Miss  Heselmann  to  elope  with  bim, 
and  asserting  that  she  came  voluntarily. 
Judge  Donohue  decided  that  as  the  girl,  by 
the  laws  of  Germany,  was  the  ward  of  her 
parents  until  she  reached  the  age  of  21  year«, 
and  minors  were,  under  the  laws  of  this  State, 
the  wards  of  the  court,  she  must  be  handed 
over  to  the  German  Consul  to  be  returned  to 
her  parents.  Miss  Heselmann,  on  being  in- 
terrogated, said  she  came  with  Flammer 
voluntarily,  because  she  liked  him. — N.  F. 
Daily  Register. 


The  oldest  judge  in  England  is  Vice  Chan- 
cellor the  Hon.  Sir  James  Bacon,  above 
named  ;  the  youngest,  the  Hon.  Sir  Archibald 
Levin  Smithy  of  the  Queen's  Bench  Division, 
aged  48.  The  oldest  judge  in  Ireland  is  the 
Hon.  John  Fitzhenry  Townsend,  LL.  D.,  of 
the  Court  of  Admiralty,  aged  78 ;  the  young- 
est, the  Right  Hon.  Andrew  Marshall  Porter/ 
Master  of  the  Rolls,  aged  48.  The  oldest  of 
the  Scotch  Lords  of  Session  is  the  Hon.  Sir 
George  Deas  (Lord  Deas),  aged  81;  the 
youngest,  the  Hon.  Alexander  Smith  Einnear 
(Lord  Kinnear),  aged  51.  Why  should  judicial 
wisdom  he  deemed  cfuperannuated  in  this 
country  at  70  ? 


HOTES  OF  BECEIIT  DKCISIOirS. 

Negotiable  iMtrument:  Pramiseory  Nate; 
Relation  of  Party ;  Third  Peraor^'^A  contract 
expressed  on  the  face  of  a  negotiable  instru- 
ment cannot  be  varied  without  an  express 
agreement.  Knowledge  that  the  parties  to  a 
note  occupy  between  themselves  a  relation 
different  from  that  expressed  on  the  f ac#  ef 
the  note,  is  not  sufficient  to  alter  their  rela- 
tions to  a  third  party  havins^such  knowledge. 
[Scott  V.  Bank  of  Quebec;  Canada,  Q^  B** 
Oct.  8,  1884.] 

Personal  Property :  ScUe  on  Sunday ;  Rights 
of  Fend^e.^-^Where  the«contract  of  sale  was 
entirely  executed  on  Sunday,  title  passed  to 
the  purchaser,  and  the  vendee  could  not  re- 
cover, consequently  an  attaofatng  creditor 
could  have  no  more  right  therein  than  the 
vendee.  [Schneider  et  al.  v.  Sansum ;  Tex., 
Oct.  14,  1884.] 

Landlord  and  Tenant:  Crap  Lease, — An 
instrument  by  which  A.  "  leases''  to  B.  a  farm 
for  the  term  of  one  year,  B.  to  "deliver"  to 
A.  one  third  of  the  crops  and  furnish  the  seed 
and  tools,  pay  all  threshing  expenses,  and 
keep  the  premises  in  repair,  creates  the  con 
ventional  relation  of  landlord  and  tenant* 
[Strain  v.  Gardner ;  S.  C.  Wis.] 
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Railroads:  Sparjcs  from  Engine;  Negli- 
gence ;  Damages. — ^In  a  suit  for  damages  from 
a  fire  caused  by  sparks  from  a  locomotive, 
evidence  that  the  engine  at  the  time  of  the 
accident  emitted  a  large  and  unusual  quan- 
tity of  sparks,  is  sufficient  to  make  out  a 
prima  facie  case  of  negligence  against  the  de 
fendant.  [Ruppel  v.  The  Manhattan  Ry- 
Co. ;  N.  Y.  C.  P.,  Dec,  1884.] 

Appropriation  of  Water:  As  Between  two 
Appropriators  of  the  Same  Stream ;  Rights  of 
Appropriators. — ^As  between  two  appropria- 
tors of  the  same  stream,  the  one  whose  ap- 
propriation was  first  made,  has  the  prior  right 
to  the  use  of  such  water.  The  amount  of 
Water  to  which  a  prior  appropriator  is  enti- 
tled, is  limited  to  the  amount  actually  applied 
to  the  purpose  for  which  the  appropriation 
was  made.  [Simpson  v.  Williams;  S.  C. 
Nev.,  Nov.  28,  1884.] 

.  Chattel  Mortgage :  Validity  of  Unrecorded; 
Effect  of  Written  Guaranty  of  one  Mortgagee 
to  Another. — ^A  mortgage  which  is  good 
against  the  deceased  is  also  good  against  his 
administrator  and  the  creditors.  The  rule  as 
laid  down  in  the  case  of  Stewart  v.  Piatt,  101 
U.  S.,  781,  governs.  Where  two  mortgages 
stand  on  equal  footing,  and  are  to  be  paid 
out  of  the  same  fund,  the  promise  in  writing 
of  one  mortgagee  that  he  will  see  the  other 
paid,  postpones  the  mortgage  of  the  former 
and  gives  priority  to  the  latter.  Under  the 
statute  of  frauds,  where  a  promise  in  writing 
is  made  to  pay  whatever  one  party  owes  aur 
other,  it  is  binding,  though  no  consideration 
be  expressed.  Forbearance  to  enforce  a  debt 
is  sufficient  consideration  moving  to  such  a 
promise.  [Sanders  v.  Barlow ;  U.  S.  C.  C.  D. 
Col.] 

Written  Instrument:  Construction-:  When  for 
Court  and  When  for  Jury. — The  construction 
of  a  written  instrument  is  exclusively  for  the 
court,  except  when  it  cannot  be  understood 
without  reference  to  facts  not  within  the  writ- 
ing, and  then  the  Jucy  are  to  judge  of  the 
whole  together.  If  there  be  a  patent  ambig- 
uity in  the  terms  of  a  written  contract  the 
court  mnst  solve  it;  but  if  ambiguity  arise 
from  extrinsic  evidence  it  must  be  solved  by 
the  Jury.  [Foster  v.  Bery  &  Co.,  Pa. ;  Nov. 
12,  1888.] 

Carrier:  Railroad;  Excursion  Ticket;  Ex- 
pulsion of  Passenger, — ^The  appellant  pur- 
chased of  an  agent  of  the  appellee  at  a  re- 
duced rate  of  fare  an  excursion  ticket,  to  be 
used  between  the  stations  designated  within 
three  days,  including  the  day  of  sale.  He 
made  the  Journey  in  one  direction,  and  after 
the  [expiration  of  ^tbe  time  limited  he  at- 


tempted to  return  on  the  ticket,  which  the 
conductor  declined  to  receive  for  his  passage, 
and  upon  his  refusal  to  pay  the  fare  demanded 
he  was  expelled  from  the  train.  In  an  action 
against  the  railroad  company  to  recover  dam- 
ages for  such  expulsion,  it  was  held,  that  the 
plaintiff's  rights  were  limited  by  the  ticket, 
and  he  was  rightly  required  to  leave  the  train 
upon  refusing  to  pay  the  fare  demanded  ;  and 
after  being  expelled,  he  had  no  right  to  be 
readmitted  except  upon  payment  of  full  fare 
for  the  whole  distance.  [Pennington  v. 
Phila.,  etc.,  R.  R.  Co.  Opinion  by  Bryan,  J. 
See  27  Am.  Rep.,  256 ;  28  Eng.  Rep.,  272 ; 
80  Id.  284.1 

i)h<  (ilourts. 

IVPEBIB  COVET  OF  THE  DISTEICT  OF  COLVIBIA 
OEVEBAIi  TERM. 

Feb.  S4. 1886. 

Oentral  National  Dank  r.  Hnme.  Appeal  bond  approved. 

Applications  of  I.  Morcran  Esterlin^  and  J.  T.  Scagfc*.  tor 
admlMion  to  tbe  bar.    Referred  to  examining  committee. 

B.  k  P.  R.  B.  Oo.  T.  District  of  Uolambia.    ArgumenU 
submitted. 

Feb.  20, 16S6. 

Alexander  ▼  Daffv.    Decree  below  affirmed. 

Uopp  T  Yiflcle.    Argued  and  snbmitted. 

Sunderland  and  Uillyer  r.  Kilbonrn  et  al.   Penalty  of 
appeal  bond  fixed. 

Feb.  26. 1886. 

In  re  estate  of  Jonathan  Dennis,  Jr.    Order  below  af* 
firmed. 

Application  of  Qeorge  E.  Lewis  fer  admission  to  the  bar. 
Referred  to  examining  commilte. 

in  BaUITT.— K«w0lMlte. 

Feb.  24. 1886. 
8S42.  Timothy  Sands,  alleged  lunatic.    Upon  petition  of 
Mary  E.  Daris,  de  Innatico  inquirendo.    Com  sol,  W.  A. 
Cook. 

Feb.  26,  1886. 
9S4S.  Thomas  Snarks  t  Sylria  L.  Phillips  et  al     Injuno* 
tion.    Oom  sol. Ohas.  S.  Moore.    Delu  sol,  R.  Wilson. 

Feb.  26, 1886. 
9344.  Harriet  Snlliran  et  al.  t.  Wm.  A.  Gordon  etal. 
To  sub«titnte  trustee,  Ac.    Com  sol,  W.  H.  Smith. 

Feb.  27.  1886. 
8346.  Sallie  H.  Owen  t.  Kennedy  R.Owen.    Com  sole, 
Worthington  A  Heald. 

9346.  Eppa  Unnton  Y.  Charles  Dickenson  et  al.    For  In- 
junction.   Com  sol.  Ohas.  Thompson.  Jr. 

9347.  Mary  Qallagher  et  al.  t  Joseph  Anderson  et  al. 
To  annul  deeds.    Com  sol.  J.  McD.  Carrington. 

CIRCUIT  OOURT.->2I««  Holts  mt  l.mw. 

Feb.  26,  1886. 
26986.  Wm.  McLean  A  Son  t.  RoberU  A  Dyer.    Judg't  of 
Justice  Helmick,  $62.26.    Plffs  aitys,  Newton  A  Berryman. 

26986.  John  H.  Walter  Y.  Sarah  Braithwaite.    Certiorari. 
Defu  atty.W.  T.  Bailey. 

26987.  John  H.    Barnes  ▼.  Junius  B.  Slack.    Damages. 
tlo.OOO.    Plffs  atty,  W.  A.  Cook. 

26988.  Charles  E  Zane  t.  Leopold  Behrends.    Acet.,  $106. 
Plffs  atty,  MUls  Dean. 

26989.  Saine  Y.  Adolph  Dammann.    Note,  $8268.42.    Plffk 
atty,  same. 

26980.  Thomas  Hlggins  et  al.  y.  Edward  O.  Walker  et  al. 
Bill  of  exchange.  $1,076.    Plffs  atty,  W.  A.  McKenney. 

•*»  — 

PROBATE  COURT— Jas(le«  Ba«nar. 

Feb.  S7, 1886. 

Estate  of  Oeo.  W   DuYall.   Letters  of  administration 
issued  to  Jane  Duvrll. 

Estate  of  Alfred  Fnlconet.    Letters  testamentary  Issued 
to  E  M.  Chapln  and  James  Campbell. 

Estate  of  Henry  K.  Davenport.    Letters  of  admlnistra- 
tion  issued  to  Richard  Q.  Darenport. 

Estate  of  Charles  M,Murdock     Letters  of  administra* 
tration  issued  to  Frederick  W.  Jones. 
^Estate  of  Alexander  S.  De  Woloskl.    Hearing  set  for 
March  9, 
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EstfcteofElisabetb  WirtOoldborongh.  Letters  of  admin 
inrmtlon  tosned  to  Dr.  WiUiam  Wirt  on  bond  of  $10,000. 

estate  of  Mary  Shannon.  Letters  of  administration  is- 
■11^  to  Jamea  FuIIerton,  on  bond  of  $18,000. 

Ettate  of  Hamilton  Hoffhee.  Letters  of  administration 
iisaed  to  Hamilton  Hashes. 

Eitote  of  Frances  A.  Lockwood  Letters  of  admin  Istra- 
trauon  issued  to  Margaret  M.  Lockwood. 

Estate  of  John  B.  Randolph.  Letters  of  administration 
wsned  to  John  B  Randolph  on  bond  of  $I  .000. 

Estate  of  Henry  N.  Barlow.  Order  referrlns:  petition  of 
admlolstrator  to  W.  H.  Dennis  to  take  proof. 

Estate  of  Leonldas  Knowles.  Letters  testamentary  is- 
sued to  Susan  G-  Knowles. 

Estate  of  Willis  Starkes.  Letters  testamentary  Issued 
to  Sarah  Miner.  '' 


Estate  of  Oatharine  Mainrnder. 
submitted 


Final  account  fo  executor 


Esute  of  Charles  E.  Hanley.    Final  account  of  executor 
balanced. 


Legal  Notices. 


FTHE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Oolumbia.  the  S4h  day  of  February.  1886. 
Sasah  W.  Oabdkbb        ) 

▼.  ^  f    No.  9385.  Equity. 

On  motion  of  the  complainant,  by  Mr,  Theodore  H  N. 
Mcpherson,  her  solicitor.  It  is  ordered  that  the  defendant, 
GrenTlIle  O.  Gardner,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rnleday  oocnrrlng  forty  days 
after  ihif  day :  otherwise  the  caase  will  be  proceeded  with 
AS  in  cas^  of  defanlt. 
By  the  Court.  A.  B.  HA  ONER.  Justice 

Tmecopy.  Test:  »  R.  J.  Meigs. Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdini^  a  Special  Term  for  Orphans*  Court 
Business.    February  80, 1886. 

In  the  matter  of  the  Estate  of  Isadora  C.  Causten,  late  of 
Washington,  I>.  C.  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Lida  B  Caus- 
ten. praying  tnat  letters  be  grautpd  to  Wiilter  Ker. 

All  persons  interesteil  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  20th  day  of  March  next,  at  12 
o'clock  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided.acopyof  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Conrt.  A.  B  HAGNER.  Justice. 

Test :         »  H.J.  RAMSDELL.  Register  of  Wills. 

Jamks  II.  Taylob,  Solicitor. 


rr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  the  2eth  day  of  February,  1885. 

FlASCIS  E.  BUBNS  ) 

T.  \    N0.9S41.    Eq.  Doc.24. 

Abthub  p.  BuBirs. ) 

On  motion  of  the  plalntur.  by  Messrs.  Miller  and  Forrest. 
kin> solictors.  It  Is  ordered  that  the  defendant.  Arthur  P. 
Barn»,  cause  his  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule-day  occurring  forty  days  after  this  day  • 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
deftalt. 

By  the  Court.  A.  B.  HAGNER    Justice. 

Atrnecopy.  Test:         9         R.  J.Maios.Clerk 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colnmbia  bath 
obtained  from  theSupreme  Uourt of  the  Districtof Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bu8ines»| 
Letters  Testaraeutary  on  the  personal  estate  of 
Frances  A  Lockwood.  late  of  the  District  of  Colnmbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  37th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Givon  under  my  hand  this  27ih  day  of  F(>bruary.  1886. 
MARGARET  M.  LOCKWOOD. 

Hbnrt  M.  Bakbb,  Solicitor.  9  Executrix. 


fOHIS  IS  TO  GIVE  NOTICE,  "  " 

X.  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  theSupteme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans' Court  busi- 
Mss.Letters  Testamentary  on  the  personal  estate  of  Josiah 
Pwry.late  of  the  District  of 'Jolumbia.  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
kersby  warned  to  exhibit  the  same,  with  the  vouchers 
wereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
mmary  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olven  under  my  hand  this  20th  day  of  February.  1886 
• MARY  PERRY.  Executrix .  ' 

THIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Colnmbia.  hath 
obtainedfrom  the  Supreme  Court  of  the  District  of  Col  um- 
Wa,  holdtag  a  Special  Term  for  Orphans'  Court  business 
i^J*i?  ^'••**™®'***'y  o»*  ^^®  personal  estate  of  Elixa- 
bctb  Fisher,  fate  of  the  District  of  Colnmbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
Mreby  warned  to  exhibit  the  same,  with  the  vouchers 
tkenof,  to  the  subaeriber,  on  or  before  the  26th  day  of 
mroarynext ;  they  may  otherwise  bylaw  be  excluded 
IroiB  all  benefit  of  the  said  estate. 

OlTsu  under  my  hand  this  26th  day  of  February.  1 886. 
ft  fti,                -  ..JOSEPHINE  WALDECKER, 
0»  Q.  EcKBTBiir.  Solicitor o  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtaaedfrom  the  SupremeCourtof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administratton  on  the  personal  estate  of  Mary 
SMusnon.  late  of  the  District  of  Oolnmbia.  deceased. 

AB  persons  haring  claims  against  the  said  deceased  are 
jweby  warned  to  exhibit  the  same,  with  the  youchers 
•■•rsot  to  the  subscriber,  on  or  before  the  2Sth  day  of  Feb- 
nwjy  next:  they  may  otherwise  by  law  be  excluded  from 
ABbowfitofthe  said  estate. 
Olytn  mider  my  hand  this  28Ui  day  of  February,  1884. 
JAS.  FULLERTON. 
9  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington  City,  hath 
obtained  from  the  SupremeCourt  of  tbeDistrict  ol  Colum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Samuel 
M.  Barker,  late  of  the  District  of  Columbia.  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Itfth  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  l6th  dnv  of  December,  l«84. 
WILLIAM  M.  BABKER.  Administrator. 
R.  W.  MoPuKBSOK,  Solicitor.  6  3 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  10. 1886. 

In  the  matter  of  the  Estate  of  Jane  Duncan,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Mary 
Marks. 

Ail  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  6th  day  of  March,  next,  at  II 
o'cloolc  a.  m . .  to  show  cause  why  the  said  Letters  of  Admin- 
istration, on  the  estate  of  the  said  deceased  should  not  Is- 
sue as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  weelc  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Conrt.  A.  B.  HAGNER .  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

William  T.  Bailbt,  Solicitor.  7-S 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia.  holding  a  special  term  for  Orphans'  Court 
Business.  February  10, 1886. 

In  the  matter  of  the  Estate  of  Joseph  W.  MoCork^e,  late 
of  the  District  of  Colombia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased,  has  this  day  been  made  by  James 
P.  Hambleton,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  6th  day  of  March  next,  at  11 
o'clock,  a.  m..to  show  cause  why  Lettrs  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law. Reporter 
previous  to  the  said  day. 

By  the  Court.  A,  B.  HAGNER.  Justtoe. 

Test :  H.  J.  RAMSDELL,  Register  of  Wills. 

IBAAO  H.  Ford  and  John  N.  Outbb,  Solicitors.      7-S 
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PN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L    Columbia,  the  27tb  d&y  of  Janaary.  188d. 
Thomas  J  Fibdeb 


4 


Equity.    No.  9305. 


John  R.  Tuckkr  bt  al.«  Hein 
Thomas  Tudor  Tucker. 

On  motion  of  the  plaintiff*,  by  Hillrer  ft  Ralston,  his  solic 
itors,  it  is  ordered  that  the  defendants,  H  Tudor  Tucker 
Fanny  Bland  Gmham.  J.  R.  Graham,  Mary  T.  Magill. 
Evelina  Powell,  W.  L  Powell.  YlrKiuia  Edwards,  John  E 
Edwards.  Elizabeth  Dallas  Tucker,  Ylrginia  B  Tucker, 
Dallas  Inoker.  Hattie  A.  Tucker.  Cassie  D  Brown,  John 
Thompson  Brown.  John  R.  Tucker.  Emma  B.  Tucker 
Evelina  T.  L.ucas,  D.  B.  Lncas.  Nannie  S.  McLauffhlln,  I 
Fairfax  McLauRhlin,  St.  George  Tncker  Brooke.  Mary  B 
Brooke,  Frank  J.  Brook»»,  Gav  Bentley  Brooke.  D.  Tucker 
Brooke.  Lncy  Higgins  Brooke,  Henry  Lt.  Brooke,  Elizabeth 
D.  Brooke.  Lanra  Beverly  B^dinger.  Evereit  W.  Bedinger. 
Elixabeih  Gilmer  Tucker.  Walker  Gilmer  Tucker,  Lizzie 
Edwards  Tucker.  Evelina  Tucker,  Luev  Richardson,  Rob- 
ert B.  Richardson.  Annie  Tyler,  Lyon  G.  Tyler,  Eliza 
Taylor  Tucker.  Alfred  B  Tucker.  Cynthia  B  T.Coleman. 
Charles  W.  Coleman.  R.  St.  Gejrge  Tucker.  Eliza  C. 
Tucker,  Fannie  B.  B.  T.  Taliaferro.  Julia  Clatk  Tucker. 
Nathaniel  Beverly  Tucker,  Wm.  Francis  Peyton  Tucker. 
John  R.  Brvan  Delia  Page,  John  R.  Page.  Fannie  Car 
michael,  S  w.  Carmfchael,  Georgia  B.  Grinnan,  A.  G. 
Grinnan.  John  R  Bryan,  Jr..  Margaret  R.  Bryan,  St. 
George  Tucker  C  Bryan.  Joseph  Bryan.  Isabel  S.  Bryan, 
C.  B.  Bryan,  Mary  *<.  C  Bryan,  Fannie  Bland  Brown,  H. 
Peronneau  Brown,  Virginia  O  Braxton, St  George  Tucker 
Coal ter.  Ada  B  Lewis  Tucker,  Virginia  Tucker,  Virginia 
Lewis  Tucker.  Francis  H  Tucker.  Mary  Thorn  ion  Tucker. 
and  Nathaniel  Beverly  Tucker,  caune  iheir  appearance  to 
be  entered  herem  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day.  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  cass  of  default. 

By  the  Court.  A.  B.  HAGNER, 

Asso.  Justice. 

A  true  copy.  Test:  6  R  J.  Meigs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia, hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum< 
bia.  holding  a  Special  Term  for  Orphans*  Conn  business, 
Letters  of  Administration  on  the  personal  ertateof  Cath 
arine  Robinson,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  thp  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
IIGiven  under  my  hand  this  27ih  day  of  .Tanuary,  1SS6. 

MICHAEL  Gotland,  Administrator. 
H.  B.  MOULTON.  Solicitor.  6-3 


THIStlSTOGIVENOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SnpremeConrtof  the  District  of  Colnm, 
bia,  holding  a  Special  Term  for  Orphans' Court  business 
Letters  of  Administration,  on  the  personal  estate  of  Mar- 
garet Waters  .  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  baud  this  27th  day  of  January,  18^5. 

7  8  COLLINS  CRUSOR, 

GOBDoif  ft  GORDOX,  Solicitors.  Administrator. 


Legal  Notices. 


FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Speciql  Term  for  Orphans*  Court 

Business.    February  18.  1886. 

In  the  matter  of  the  Estate  of  S&bra  P.  Abell,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
•aid  deceased  has  this  day  been  made  by  Charles  R.  Abell. 

All  t>ersons  interested  are  hf*reby  notified  to  appear  in 
this  court  on  Friday,  the  6th  day  of  March,  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  adroittied  to  Probate  and  Letters  Testa- 
mentary  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  tor  three  weeks  in  the  Washington  Law  Re* 
porter  previous  to  the  said  day 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test;      .  7-8       H,  J.  RAMSDELL.  Reflster  of  Wills. 


THIS  IS  TO  GIVE  JIOTICE 
That  the  subscriber,  of  the  District  of  Columbia 
hath  obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans'/Court  bus- 
iness. Letters  of  Administration  on  the  personal  estate  cf 
Catharine  Robinson,  late  of  the  District  of  Columbia, 
deceased . 

.All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  February.  1886. 

ALBERT  F.  FOX. 
H.B.MOULTON,  Solicitor.  7-8  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Casey,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
January  next;  they  may  otherwise  by  law  bo  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  80tb  day  of  January.  18*6. 
6  3  SAMUEL  BIEBER, 

Lkon  ToBRiwiR.  Solicitor.  Administrator . 


THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber  of  Washington  City,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business . 
Letters  of  Administration  d  b.  n.,on  the  pergonal  estateof 
William  Martin,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  again»t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  SOth  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  80th  day  of  January,  18S6. 
6  CHARLOTTE  A.  MARTIN. 

Edwards  ft  Barnard.  Sol'rs.  Adm'x  de  bonis  non. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia.  holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamentary  on  the  personal  estate  of  Archi- 
bald C  Spalding,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26lh  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2«th  day  of  January,  1886. 
6^3 LUCY  SPALDING,  Ex'X. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  Special  Term  for  Orphans'  Court  Businecs. 

In  re  estate  of  Samuel  Pumphrey,  deceased. 

On  consideration  of  the  petition  of  Elisabeth  A.  Pom* 
phrey,  Nellie  F.  Pumphrey  and  AlhIo  L.  Pumphrey.  pray- 
ing the  appointment  of  Chastain  C.  Meador  as  admtole- 
trator  of  above  decedent.  It  is  ny  the  Court  this  13th  day 
of  February,  1886,  ordered  that  the  prayer  of  said  petlUon 
be  granted,  unless  cause  to  the  contrary  be  shown  on  or  be- 
fore Friday,  the  6th  day  of  March,  1886.  Provided  a  cepy 
of  this  order  be  published  in  the  Washington  Law  Repor- 
ter three  times  before  said  last  mentioned  date. 

A.  B.  HAGNEB. 

A  true  copy.    Test;  H.  J.  RAMSDELL, 

Feb.  18th,  A.  D.  1886.  TS       Register  of  Wills.  D.  O. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  Jane  Rutledge,  late  of  Niles,  Michigan,  deceased. 

All  persons  havingclalms  against  the  said  deceased  are 
hereby  warned  to  exhibitthe  same,  with  the  vouchers  there* 
of.  to  the  snbscriber,  on  or  before  the  isth  day  of  February 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate . 
Given  under  my  hand  this  18th  day  of  Febra»n%  1886. 
CHARLES  A.  OHAPIN, 
7-8  Adm'r.    1881  F  St.  N.  W. 

JAS.  R.  Cook  and  N.  Dvxont,  Rooms  8  and  4.    ISSl  F 
8t.If.W. 
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Legal  Notices. 


IN  THE  SUPRi:ME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdiDfc  a  Special  Term  for  Orphans' Conri 
Basiness.  February  6. 18S5. 
In  the  case  of  Francis  M.  Lnzf>nby.  Administrator  of 
Thomas  A.  Lazeoby,  deceased,  the  Administrator  aforesaid 
has,  with  thA  approval  of  the  court,  appointed  Friday,  the 
]Sthdayof  March  A.  D.  1885,  at  11  o'clocic  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  lef^acies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  n,gent  or  attorney  duly 
authorised,  with  their  claims  asrainsi  the  estate  properly 
Touched;  otherwise  the  Administrator  will  talce  the  benefit 
of  the  law  against  them.    Provided. a  copy  of  this  order  be 

Enblished  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  said  day.  * 

Test:  6       H.  J.  RAMSDEi^L.  Register  of  Wills. 

Joseph  J.  Watsrs,  Solicitor. 


Legal  Notices. 


IN    THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    January  30,  18SA. 
In  the  case  of  Luther  Martin  the  deceased  adm'r  of  Wil- 
liam Martin,  deceased.    James  S.  Edwards.  :he  adminis- 
trator w.  a.,  of  the  said  Luther  Martin,  has,  with  the  iip- 
Sroval  of  the  Court,  appointed   Friday,  the  6th  day  of 
[arch.  A.  D.  16Sd  at  1 1  o'clock  a.  m  ,  f or  making  payment 
and  distributioh  nnder  the  court's  direction  and  control : 
when   and    where   all    creditors    and    persons    entitled 
to   distributive   shares   (or   legacies)   or   a   residue,   aie 
hereby  noticed  to  attend  in  person  or  by  agent  or  attorney 
duly   antborised,  with    their  claims   against   the  estate 
properly  vouched;  otherwise  the  Administrator  w  a.  will 
take  the  benefit  of  the  law  againf  t  them:    Provided, a  copy 
of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day 
Test:  6         H.  J  RAMSDELL,  Register  of  Wills. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Business     January  SO,  I88fi. 
In  the  matter  of  the  Estate  of  Caroline  Elizabeth  Van 
Newkirk.  lateof  the  City  of  Washington.  District  of  Col- 
umbia, deceased. 

Application  for  Letters  of  Administration  on  the  est&te 
of  the  said  deceased,  Has  this  day  been  made  by  Benjamin 
F.  Evans,  of  the  City  of  Washington. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  «m  Monday  the  2nd  day  of  March  next  at  12 
o'clock,  m.,  to  show  can«e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  thia  order  be  pnbllsned  once  a 
week  for  three  weeks  in  the  Washngton  Law  Reporter  pre 
Tious  to  the  said  day. 

By  the  Court.  A.B  HAONER,  Justice. 

Test :  H.J.  RAMSDELL,  Register  of  Wilis. 

E.  n.  Hat,  Sol  icltor.  6-3 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrtoftthe  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  of  Administration  d.  b.  n.,  c.  t.  a  ,  on  the  personal 
estate  of  Elijah  W.  Hager,  late  of  Onondaga,  N.  Y.,  deo'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2Sth  day  of  .Tannarv,  1865 
fiS  JOHN  TRIMBLE, 

Haonbr  ft  Maddox,  Sol'rs.      Administrator  d.b  n  ,c.t  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    February  20th.  18S6. 

In  the  matter  of  the  Estate  of  James  Torphy,  late  of  the 
District  of  Colnmbia,  deceafed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  Letters  of  Administration,  c  t.  a  ,  on  the  estate 
of  the  said  deceased,  has  this  day  been  made  by  Henjamin 
F.  Rittenhouse. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  2oth  day  of  March  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should  not 
bo  proved  and  admitted  to  Probate  and  Letters  of  Admin 
Utratlon,c.  t  a.  on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed  Provlded.a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Repor- 
ter previous  to  the  said  day. 

BytheOonrt.  A.  B.HAGNER.  Justice. 

T«st :  H.  J.  RAMSDELL.  Register  of  WUls. 

aOBOOH  ft  QOBDOK^  Solicitors.  S-3 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Districtof  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia.  holding  a  Special  Term  for  Orphans'  Court  bnsiness 
Letters  Te!>tamentary  on  the  personal  estate  of  Joseph 
D.  Harris,  late  of  the  Districtof  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
January  next;  they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  aoih  day  of  January.  1886 
ELIZABETH  W.  HARRIS.  ExJiutrii. 
R.  F.LEionTO!^,  Solicitor.  5.3 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  COLUMBIA,  holding  a  Special  Term  for  Orphans* 
Court  Business  February  IS.  18S6. 
In  tue  case  of  James  L.Barbour.Administrator  of  Bridget 
M.  Fiizraorrls.  deceased,  the  Admin istraior  aforesaid  has. 
with  ilie  approval  of  the  court,  appointed  Friday,  the  13th 
day  of  March.  A.  D.  188fl,  at  Ji  o'clock  a.  m.,  for  making 
payment  and  distribution  under!  the  conn's  direction 
and  control ;  when  and  where  alt  creditors  and  persons 
entitled  to  distributive  shares  (or  legaeie*)  or  a  residue 
are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  [duly  authorized,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them :  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three' 
weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test:       7      H.  J.  RAMSDELL  Register  of  Wills 

THIS  IS  TO  GIVE  NOTICE  . 
Thatthe  subscriber,  ofthe  DistrictofColumbIa  hnth 
obtained  from  the  Supreme  Court  of  theDistrlct  of  Colum- 
bia, holding  a  Special  Term  for  Orphans  'Court  business 
Letters  of  Administnitlon  on  the  personal  estate  of  Gar- 
ret B   Davis,  late  of  Baltimore,  Md  .  deceased 

Alipersonshavingciaim^againsitbesaid  decensedare 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  th6  subscriber,  on  or  before  the  17ih  day  of 
Jebruary  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  17th  day  of  February."  1886 
REGINALD  FKNDALL.   * 
8-5  Administrator. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 


_    Columbia,  the  20th  day  of  February.  1880. 
Charlottk  M.  Baker  ) 

„    „v.  [     No.  9329.    Eq.Doc.  24. 

Jxo  R.  Brooks  et  al.  j 

On  motion  of  the  plaintilT.  by  Messrs.  Appleby  ft  Edmon- 
stou,  her  solicitors,  it  is  ordered  that  the  defendants  Han- 
nah Brooks  and  William  Kllgour.  cause  their  appearance 
to  be  entered  herein  on  or  before  tRe  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  ihe  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  theCauri.  A.  B.  HAGNER.  Justice. 

True  copy.       Test:  8-3  R.  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  12th  day  of  February,  1886, 
Zbciiakiau  CiiAFKK.  trustee,    ) 

^  „       V.  J     No.  9174.    Eq.Doc.  24. 

Samurl  Blatciiford  kt  al.      ) 

On  motion  of  the  plalntlflT,  by  Mr.  J.  J.Darlington,  his 
5olicitor,ltisordered  that  the  defandant,BnrrW.Griswold. 
cause  his  appearance  to  be  entered  herein  on  or  before 
Ihe  fimt  rule-day  occurring  forty  days  after  this  day: 
Dtherwise  the  cause  will  be  proceeded  with  as  in  vase  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Atruecopy.  Test:  7-3       R.  J.  MBios,Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  12th  day  of  February.  1885. 
ZECUARIAU  C'iiafbb.  trustee.     ) 

▼•  I    No,  9176.    Eq  Doc.  24. 

William  S,  Hoyt  bt  al.         ) 

On  motion  of  the  plaintiff,  by  Mr  J.  J.  Darlington,  his 
solicitur,  it  Is  ordered  that  the  defendants  Wm.S  Hoyt,  Ed- 
win Hoyt,  jr  ,  Chas.  G.  Francklyn  and  Susan  S.  Kranck- 
lyn,  cause  their  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  ca«e  of 
default. 
By  the  Court.  A.  B.  HAGNER,  Justice,  fto. 

Atruecopy.       Test:  7-8      B.  J.  Msios, Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  &  Special  Term  for  Orphans*  Court 
Baslness.    Febroarjie,  1886. 

In  the  case  of  Annie  Toluian  Smith,  Execairlx  of  Ahbj 
Noyes  Condron,  deceased,  the  Execntrix  aforesaid  has, 
with  the  approval  of  the  Coart,  appointed  Friday  the  ISth 
day  of  March,  A.  D  1886.  at  11  o'clock  a.  ra.,  for  makine 
payment  and  distribution  nnder  the  Court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  share!*  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executrix  will  take  the  benefit  oC 
the  law  against  them.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test         8-S         H.J  RAMSDELL,  Register  of  Wi1?8. 


No  9834.  Eq.Doc24. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  17th  day  of  February,  1886, 
Hugh  Downey  bt  vx 

T. 

MaRoabst  E.  Kino,  Jaxks 
I.  Kino,  Hugh  Tuohy,  Bkid- 
OBT  TuouY  and  Patrick  Lbo- 

NABD. 

On  motion  of  the  plaintiffs,  by  Mr.  N.  Dumont.  their  so1i> 
citor,  it  is  ordered  that  the  defendants,  Margaret  E.  King 
and  Patrick  Leonard,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day.  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  a«  in  case  of  default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test:       9*8  R.  J.  MBiG8,Clerk* 


I  NTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 


Columbia,  the  I9ih  day  of  February,  1886. 
Ubnbt  Fbttbr  ) 

V.  \    No.  9340.    Eq.  Doo. 

Thomas  J.  LoGAK  BT  AL.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Savtlle,  his  solicitor, 
it  isordered  that  the  defendants,  Thomas  J.  Logan,  George 
W.  Linville,  and  John  (lalt,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring  forty 
days  Kfter  this  dav;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court.  A.  B.  HAONER.  Justice. 

A  true  copy        Test:  8-8  R.  J.  llBioB.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  Hih,  1886. 

In  the  matter  of  the  Will  and  Elstate  of  James  Barry,  late 
of  Washington  City.  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration,  de  bonis  non, 
cum  testamento  annexe,  on  the  estate  of  the  said  deceased 
has  this  day  been  made  by  Dayton  S.  Ward. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  thethlrteenth  day  of  Mtirch,  next,  at  1 1 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
de  bonis  non.  c.  t.  a  ,  on  the  estate  of  said  deceased  should 
not  Issue  as  prayed  Provided ,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  A.-B.  HAONER,  Justice 

Test:      8-8  H.  J.  RAMSDELL.  Reiristerof  Wills. 

Wm.  T.  S.  Cubtis.  23, 86  a  26,  Kellog  Building,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Mabgabbt  E.  Stoddabt      ) 

V.  {    No.  88SS.    Eq  Doo.  39. 

CATIIABIIf  B  E.  BOOTn  BT  AL.    7 

Oeorge  E.  Hamilton,  trustee  appointed  by  a  decree  of 
this  Court  In  the  above  entitled  cause  to  sell  the  real  estate 
in  these  proceedings  mentioned,  to  wit:  the  north  twenty 
five  (36)  feet  and  six  and  one-half  (6H)  inches,  of  lot  32,  in 
square  No.  37  by  the  depth  of  said  lot,  having  reported  to 
the  Court  that  after  com  plying  with  the  requirements  of  said 
decree,  he  offered  for  sale  at  public  auction  the  aforesaid 
iroperty  on  the  ]9ib  day  of  January,  A.  D.  1886.  and  that 
.ohnFirm.  of  the  City  of  Washington,  in  the  District  of 
Columbia,  became  the  purchaser  thereof,  at  twenty-one 
cents  per  square  foot,  it  is  by  the  Court  on  this  8d  day  of 
February,  A.  D.  1H86.  ordered  that  said  sale  be.  and  the 
same  is  hereby  ratified  and  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  before  the  6th  day  of  March,  1886. 

Provided,  a  copy  of  this  order  oe  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  weeks  before 
the  said  6th  day  of  March,  1886. 

By  the  Court.  A.  B.  HAONER,  Justice. 

▲  trueeopy.      T«tt:  7-8         B.  J.MBiof.Clerk, 


s; 


Legal  XoHces. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Fbanklin  p.  Sblzbb  bt  AL.  ) 

V.  I    No.  8901.    Eq.  Doc.  S4. 

ObOBOB  a.  HA8KB  BT  AL.     J 

Upon  consideration  of  the  report  of  Charles  A.Walter, 
trustee  herein,  and  of  the  report  of  the  Auditor  filed  here* 
in  on  the  11th  day  of  February,  1886,  upon  ordpr  of  refer- 
ence passed  In  this  cause  on  the  14th  day  of  January,  1886 ; 
and  it  appearing  to  the  court  that  the  defendant,  Ruppert. 
has  complied  with  the  terms  of  sale  as  providf'd  in  said  de- 
cree, by  paying  to  the  trustee  in  this  cause  the  snm  of 
$291. 37,  as  ascertained  by  said  Auditor's  report  to  be  due 
by  him  under  said  decree,  itis,  therefore,  by  the  Court,  this 
1 8th  day  of  February,  18i;5,  ordered  that  the  sales  to  said 
Ruppert  of  part  of  lots  IS  and  14  in  square  769,  beginning  at 
the  northwest  comer  of  said  lot  18,  and  thence  running 
southwesterly  along  the  western  line  of  said  lot,  183  feet  S 
inches,  thence  south  18  feet,  thence  east  86  feet  7  inches, 
thence  north  26  feet  10  inches,  thence  east  4  feet  6)i  inches, 
thence  north  21  feet  6^  inches,  thence  east  1  foot  10  inches, 
thence  northeastwardly  to  a  point  80  feet  6  inches,  from 
Pennsylvania  Avenue  on  a  line  drawn  parallel  with  and  10 
feet  from  the  western  line  aforesaid,  thence  along  said  line 
to  Slid  Avenue,  and  thence  along  said  Avenue  16  feet  to  the 
place  of  beginning ;  and  part  of  lot  6  In  square  634.  begin- 
ning at  a  point  on  the  line  of  a  16  foot  alley  In  said  square, 
113  UetbH  Inches  from  the  southeast  comer  of  said  lot,  and 
running  thence  west  24  feet  8^  Inches,  thence  north  118  feet 
feet  LH  inches,  to  a  thirty  foot  alley  in  the  rear  of  said  lot, 
thence  east  on  the  line  of  said  alley  24  feet  8K  inches  to 
said  16  foot  alley,  thence  south  on  the  line  of  said  alley  113 
feet  bH  inches  to  the  place  of  beginning,  to  be,  and  the  same 
are  hereby  ratified  and  confirmed,  unless  cause  to  the  con* 
trary  be  shown  on  or  b<*fore  the  18th  day  of  March,  1886: 
A.  B.  HAONER,  Justice. 

A  true  copy.        Test:  8-1  R.  J.  Mbios.  Clerk. 


THISISTOOIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  bust* 
ness,  Letters  of  administration  on  the  personal  estate  of 
Samuel  Cook,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhiblt  the  samewjth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  ISth  day  of  Febm* 
aiy  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  18th  day  of  February,  1886. 
THOMAS  D.  BOND.  Adm'r, 
JUDSON  Cull,  Solicitor.  7-3  126  Pa.  Ave..  N.  W. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business,  February  18th.  1886. 

In  the  case  of  John  w.  Ross,  Administrator  of  the  estate 
of  Mary  Maroney,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
eth  day  of  March,  A.  D.  1686,  at  11  o'clock  a.  m.,  for  mak- 
ing payment  and  distribution  nnder  the  Court's  direction 
and  control,  when  an^  where  all  creditors  and  persons  en- 
titled to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate  prop- 
erly vouched;  otherwise  the  Administrator  will  take  the 
benefit  of  the  law  against  them.  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:  7-8       H.  J.  RAMSDELL.  Register  of  Wills. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  20th  day  of  February,  1884. 
Hbhrt  Clarkb  bt  ux,        "^ 


No.  9338.    Eq.Doo.  34. 


Complainants, 

V. 

Hkkrt  Hobman  bt  AL., 
Defendants. 

On  motion  of  theplalntlffs.'by  Messrs.  Hagner  A  Maddox. 
their  sollcitorf.  it  is  ordered  that  the  defendants,  Henry 
Hohman.  and  Louise  Hohman.  his  wife,  Amelia  H.  Perry, 
widow  of  Anson  C  Perry;  Leonard  Perry, Rachel  Rynders, 
sometimes  called  Rachel  Reynolds,  and  William  Rynders. 
her  husband.  Annetta  Rynders.  sometimes  called  Annetta 
Reynolds,  and  Hiram  Rynders.  her  husband.  Ellxabeth  A. 
Lent,  and  Benoni  S  Lent,  her  husband.  Elisabeth  Atwell, 
and  John  Atwell.  her  husband,  and  RossettaHibbard,  de- 
fendants, cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rulenlay  occurring  forty  day^  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  ot 
default 

By  the  Oonrt.  A.  B.  HAONER,  Justice. 

A  true  copy.         Teat:         8-8       B.  J.Mbiob. Clerk. 
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6EOKGS  B.  CORKHILL 


Editor 


The  Insurance  seems  to  be  very  much 
pleased  with  the  doctrine  laid  down  by 
the  Supreme  Court  of  the  District  of  Co- 
lumbia ip  the  recent  case  of  the  Central 
National  Bank  v.  Annie  G.  Hume  and 
others,  the  full  report  of  which  we  have 
already  printed,  and,  after  quoting  an  ex- 
tract from  the  opinion  of  the  court,  con- 
cludes thus:  ''That  is  sound  and  whole- 
some talk.  It  puts  a  man's  family  among 
his  preferred  creditors,  recognizes  the  va- 
lidity and  strength  of  his  wife's  and  his 
children's  just  claims  upon  him,  and  re- 
pels the  presumption  of  fraud  which  Shy- 
lock  would  raise  against  an  honest  debtor's 
Provision  for  those  of  his  own  household, 
'he  logical  deduction  from  this  sound 
doctrine  is  that  it  is  the  duty  of  every 
man  who  has  a  family,  to  take  care  of  the 
supreoie  debt  which  he  owes  to  secure 
them.  This  is  not  6nly  the  prompting  of 
nature  and  paternal  love,  but  as  well  the 
mandate  of  common  honesty." 


A  TEMPORABT  restraining  order  was  a 
short  time  ago  granted  by  the  Hammond 
County  (Ohio)  Court  of  Common  Pleas, 
enjoining  the  propriet<lr  of  a  skating  j*ink 
from  operating  his  establishment  in  the 
daytime  on  the  ground  that  it  was  a  nuis- 
ance. The  ultimate  result  of  this  in  the 
court  will  be  of  great  interest  to  many  en- 
gaged in  the  same  business. 

Dynamhiko  and  Extra  -  Territorial 
Crime,  an  article  by  Francis  Wharton, 
LL.  D.,  written  for  the  Criminal  Law 
Magazine  for  March,  1885,  has  come  to  us 
neatly  bound  in  pamphlet  form.  Mr. 
Wharton  says  that  his  object  in  writing 
this  article  is  to  show  that  the  prosecu- 
tion of  persons  sending  dynamite  abroad 
for  criminal  purposes  belongs  to  the  State 
from  whose  soil  the  dynamite  is  sent. 
While  we  would  be  inclined  to  consider 
the  question  as  one  which  would  be  un- 
disputed, yet  we  are  glad  to  know  that 
the  masterly  pen  of  Mr.  Wharton  has  laid 
the  whole  law  on  the  subject  before  us. 


At  this  time,  too,  the  subject  is  of  partic- 
ular importance,  and  it  is  well  to  have  the 
authorities  collected  and  examined  by  so 
celebrated  a  lawyer  as  Mr.  Wharton, 
We  regret  that  as  yet  we  have  been  una- 
ble to  give  this  article  the  attention  and 
thought  we  hope  to,  but  we  have  exam- 
ined it  carefylly  enough  to  consider  it 
valuable  and  learned.  It  is  published  by 
Frederick  D.  Linn  &  Co.,  Jersey  City, 
N.  J.,  from  whom,  we  presume,  copies  may 
be  had  upon  application. 

From  the  author.  Dr.  Carl  H.  Von  Klein, 
A.  M.,  M.  D.,  we  have  received,  with  his 
compliments,  a  copy  of  a  short  address 
delivered  by  him,  by  invitation,  before  the 
Ohio  State  Bar  Association  at  their  an- 
nual meeting  December  30  and  31,  1884, 
at  Columbus,  0.,  on  the  subject  of  "Medi- 
cal Jurisprudence  in  Divorce."  We  have 
read  with  care  and  interest  this  thought- 
ful and  learned  address,  and  we  have  had 
our  mind  awakened  to  a  deeper  sense  of 
the  vital  importance  of  this  neglected  sub- 
ject than  we  have  previously  enjoyed. 
The  author  maintains  with  learning  and 
ability  that  medical  jurisprudence  should 
be  resorted  to  with  great  care  in  divorce 
cases  before  the  final  decree  is  rendered. 
We  only  regret  that  he  has  given  us  no 
more  upon  the  subject  in  this  address. 
We  reach  the  end  long  before  we  have 
any  desire  to  do  so.  We  hope  that  in  the 
future  we  shall  hear  from  him  at  length 
upon  the  same  topic. 

We  have  received  from  Geo.  A.  Leavitt 
&  Co.,  auctioneers,  New  York,  the  com- 

[)lete  catalogue  of  the  law  library  of  the 
ate  Charles  O'Connor,  which  will  be  sold 
at  auction  by  them  on  March  13  and  14, 
and  all  orders  to  purchase  will  be  executed 
free  of  charge  by  the  auctioneers  for  the 
lawyers  at  a  distance.  This  magnificent 
library,  comprising  five  thousand  volumes 
of  the  rarest  and  most  valuable  law  books, 
will  soon  be  scattered  abroad  over  the  con- 
tinent, and  it  is  almost  with  regret  that 
we  observe  it.  This  catalogue  is  complete 
in  every  way  and  contains  all  needed  in- 
formation. It  is  well  arranged  and  very 
neat,  and  it  is  a  pleasure  for  us  to  see 
with  what  great  care  and  skill  the  books 
have  been  grouped  and  classified  for  the 
greater  convenience  of  purchasers. 


Digitized  by 


Google 


146 


WASHINGTON  LAW  REPORTET^. 


Vol.  XIII 


^uprume  ({ouiit  iistrict  of  (Jolumbia 

General  Term. 

Rbpobtii>  bt  Frakklim  H.  Mackbt. 

r  Decided  February  16,  1884. 

•j  The  Chief  Justice  and  Justices  Mac  Asthur 

(     and  James  sitting. 

Henrietta  C.  Kbllbi 
Francis  A.  Ashford. 


Equity.    No 

1.  A  condition  introduced  in  a  deed  signed  only  by 
the  grantor  that  the  grantee  shall  assume  the  pay 
ment  of  a  certain  promissory  note,  secured  b^  a 
prior  deed  upon  the  property  conveyed,  is  not  bind- 
ing upon  the  grantee  unless  the  conveyance  and  its 
conditions  are  brought  to  his  knowledge  and  he  ac- 
cepts the  property  thereunder. 

2.  Payment  of  interest  on  the  note  and  the  collection 
of  the  rents  are  not  inconsistent  with  the  theory 
that  the  grantee  took  the  property  under  the  suppo- 

.  sition  that  it  had  been  tran^errod  to  him  merely 
as  security  for  an  indebtedness  due  him,  especially 
when  there  is  no  evidence  that  he  had  any  knowl- 
edge of  the  deed  and  its  condition. 

Statement  of  the  Case. 

In  this  case  the  complainant  filed  a  bill 
in  equity  setting  forth  in  substance  : 

1.  That  on  the  17th  day  of  August,  A. 
D.  1875,  a  one  Archie  Thompson,  being 
seized  in  fee  of  lot  numbered  five  in  a 
subdivision  of  part  of  square  eight  hun- 
dred and  eighty-nine,  by  his  certain  deed 
of  trust  of  that  date,  conveyed  the  said  lot 
of  ground  together  with  its  improvements, 
to  one  Martin  M.  Kohrer,  in  trust  to  se* 
cure  his  certain  note  for  $1,500,  payable 
three  years  after  the  date  thereof,  to  the 
order  of  Abner  B.  Kelly,  with  interest 
at  the  rate  of  ten  per  cent,  per  annum 
until  paid. 

2.  That  on  the  2l8t  day  of  February, 
A.  D.,  1876,  the  said  ThompHon  and  wile 
conveyed  the  same  lot  above  described 
to  one  William  A.  Gordon,  in  trust  to 
secure  his  certain  note  for  $2,000,  paya- 
ble in  one  year  after  the  date  thereof, 
with  interest  at  the  rate  of  eight  per 
cent,  per  annum  until  paid,  to  the  order, 
of  Moses  Kelly,  who  endorsed  he  same  to 
complainant,  who  is  the  present  owner 
and  holder  of  said  note. 

3.  That  afterwards,  to  wit,  on  the  first 
day  of  January,  A.  D.  1877,  the  said 
Thompson  and  wife,  by  deed  in  fee,  con- 
veyed the  said  lot  of  ground,  with  its  im- 
provements (together  with  other  lots  in 


the  same  square),  to  Francis  A.  Ashford, 
the  defendant  to  this  bill,  subject,  howev- 
er, to  certain  encumbrances  resting  there- 
on, to  wit,  the  two  encumbrances  herein 
before  mentioned,  payment  of  both  of 
which  said  defendant  Ashford  assumed, 
and  for  that  purpose  withheld  and  reserv- 
ed from  the  consideration  by  him  paid 
for  said  property  so  much  thereof  as  was 
then  an  equivalent  of,  or  was  necessary 
to  cancel  and  settle  the  said  encumbrances. . 

4.  That  said  defendant,  Ashford,  ac- 
cepted said  deed  in  fee,  with  its  provisions 
imposing  upon  him  the  personal  obliga- 
tion aforesaid  to  pay  said  encumbrances, 
and  by  virtue  thereof  entered  into  pos- 
session of  the  property,  and  not  only  col- 
lected the  rents  and  profits  arising  there- 
from from  the  date  of  siid  deed  until  the 
sale  made  under  the  provisions  of  the 
first  trust,  but  also  paia  interest  on  said 
first  mortgage  to  the  holder  thereof,  and 
likewise  paid  the  taxes  charged  against 
the  same. 

5.  That'complainant  through  her  agent 
made  demand  on  said  Ashford  for  the 
payment  of  the  note  secured  as  aforesaid 
and  by  her  held,  and  that  said  defendant, 
whilst  he  did  not  deny  his  liability  to  pay 
the  same,  yet  neglected  so  to  do,  and  now 
refuses  to  pay  the  same. 

6.  That  in  pursuance  of  the  provisions 
of  the  first  trust,  the  trustee  therein 
named,  after  previous  advertisement,  ex- 
posed to  public  sale  said  lot  five,  and,  on 
the  same  day,  sold  the  same  to  John  C. 
Harkness,  trustee,  at  and  for  the  sum  of 
$1,700,  a  sum  which  was  insufficient  to 
satisfy  and  liquidate  the  debt  secured  by 
said  trust,  by  reason  whereof  the  lien  of 
complainant  for  the  amount  of  her  note  for 
$2,000, and  interest  thereon,  has  become 
wholly  extinct,  a  deed  having  passed  from 
said  trustee  to  the  purchaser  at  said  sale. 

Wherefore  complainant,  being  advised 
that  the  acceptance  by  said  Ashford  of 
the  said  deed  in  fee,  imposing  upon  him 
and  charging  him  personally  with  the 
payment  of  the  encumbrances  resting 
thereon  at  the  time  of  his  said  purchase, 
and  the  further  fact  that  he  withheld 
from  the  purchase  money  or  considera- 
tion paid  for  said  property,  so  much 
thereof  as  was  then  necessary  to  settle 
and  liquidate  the  said  encumbrances,  or 
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was,  in  the  negotiation  involved  in  said  note,  but  averred  that  the  demand  was 
transfer  in  fee,  or  in  any  manner  credited  made  many  months  after  the  deed  to  him 
with  an  amount  equivalent  to  the  said  was  made.  He  avers  that  he  did  deny 
encumbrances  by  him  assumed,  was  an  his  liability  for  the  payment  of  the  note^ 
appropriation  by  him  of  said  part  of  said  and  he  informed  said  solicitor  that  he  did 
purchase  money,  or  of^the  amount  so  not  intend  to  pay  it,  and  did  not  intend  to 
credited,  as  aforesaid,  to  the  use  of  com-  keep  the   property.     He  denies  that  he 

tlainant,  and  constituted  a  fund  by  him  ever  in  any  way  admitted,  and  does  not 
eld  in  trust  for  her  benefit,  which  this  now  admit,  any  liability  on  his  part  to 
court  will  enforce  in  her  behalf.  plaintiff,  nor  did  said  Boarman,  in  his 

The  bill  concluded  with  a  prayer,  that  earlier  interviews  with  this  defendant,  in- 
a  decree  be  made  in  favor  of  complainant  sist  or  even  suggest  that  the  defendant 
against  said  Ashford  for  the  amount  of  was  personally  liable  to  the  plaintiff  on 
HSb  note  by  her  held  and  secured  by  the  the  encumbrance  alleged  to  be  held  by 
second  trust,  assumed  as  aforesaid  by  said  him. 

Ashford,  together  with  the  interest  there-  Further  answering  as  to  the  matters 
on  according  to  its  tenor,  besides  costs.      referred  to,  he  averred  the  truth  to  be  as 

Accompanying  the  bill  was  the  deed  follows: 
from  Thompson  to  Ashford  filed  as  an  That  in  the  month  of  February,  1877, 
exhibit.  It  was  an  ordinary  deed,  con-  and  a  month  or  more  after  the  said  deed 
veying  the  property  in  question,  "sub-  had  been  recorded,  Moses  Kelly,  mentioned 
ject,  however,  to  certain  encumbrances  in  said  bill,  stated  to  this  defendant  that 
now  resting  thereon,  payment  of  which  is  he,  Kelly,  had  had  conveyed  to  this  de- 
assnmed  by  said  party  of  the  second  fendant  lots  on  H  street,  between  Seventh 
part"  and  Eighth. 

The  defendant  filed  his  answer,  admit-  That  although  there  was  then  an  en- 
ting  the  existence  of  the  first  trust  and  c^mbrance  on  said  houses,  he  (Kelly) 
the  sale  thereunder.  thought  the   equity   in  said  houses  was 

He  admitted  also  the  execution  of  the  worth  something,  and  that  he  thought  he 
deed  to  him,  but  denied  that  he  ever  as  would  sell  them  in  such  a  way  as  to  pay 
sumcd  the  payment  of  the  two  incum-  the  defendant  some  part  of  his  (Kelly's) 
brances  mentioned,  or  that  he  for  that  indebtedness  to  defendant,  and  told  the  de- 
purpose  withheld  and  reserved  from  the  fendant  that  he  might  collect  the  rents  and 
consideration  alleged  in  the  bill  to  have  apply  them  to  the  payment  of  the  said  in- 
been  paid  for  the  property  so  much  thereof  debtedness  to  defendant,  but  that  it  would 
as  was  then  an  equivalent  of,  or  was  then  be  necessary  for  defendant  to  pay  the  in- 
necessary  to  cancel  and  settle  the  said  en-  terest  due  to  Mr.  Harkness  on  the  n^e 
cambrances.  [held  by  him  which  was  secured  on  said 

He  denied  that  he  accepted  the  deed  with  property,  as  he,  Harkness,  was  pushing 
its  provisions  imposing  upon  him  the  per- .  for  it. 

sonal  obligation  to  pay  said  encumbrances,  I  This  defendant  accordingly  paid  to  said 
or  that  he  ever  accepted  said  deed  in  any '  Harkness  $150  for  interest  then  due,  and 
way,  and  denied  that  by  virtue  of  said  al-  in  August,  1877,  paid  said  Harkness  the 
leged  deed  he  entered  into  possession  of  further  sum  of  $75  for  interest  on  said 
«aid  property.  He  admitted  collecting  the  j  note.  The  defendant,  in  the  meantime 
rents  of  the  property,  and  also  that  he  also  paid  some  taxes  on  said  property, 
paid  interest  on  the  first  encumbrance  and  j  which  were  in  arrear,  this  defendant  not 
taxes,  but  only  under  the  circumstances 
hereinafter  stated,  and  not  in  consequence 
of  an  acceptance  of  said  deed  with  an 
agreement  to  pay  either- of  the  encum- 
brances mentioned. 


He  admitted  that  demand  was  made  by 
the  plaintiff's  solicitor  in  this  suit,  Mr. 


knowing  until  after  the  said  first  pay- 
ments were  made  that  any  other  encum- 
brance was  on  the  property.  Said  Kelly 
was  at  the  time  he  told  defendant  said 
houses  had  been  conveyed  to  defendant, 
and  from  thenceforth  has  been  and  still  is, 
justly  and  bona  fide  indebted  to  defend- 


Boarman^  upon  him  for  payment  of  the  ant  for  money  advanced  and  loaned  to  him, 
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in  a  sum  far  exceeding  the  value  of  said 
four  houses  and  lots ;  and  defendant,  be- 
ing willing  to  receive  payment  of  said  in- 
debtedness, so  far  as  he  could,  by  collect- 
ing the  rents  from  said  property  and  ap- 
plying the  same  to  the  said  debt  due  from 
Kelly  to  himself,  collected  said  rents,  or 
so  much  of  them  as  he  was  able  to  collect 
from  February,  1877,  to  the  said  sale  to 
HarknesB ;  but  this  defendant  had  no  un- 
derstanding or  agreement  with  said  Kelly, 
or  with  any  one,  that  he  would  assume  or 
would  pay  the  said  encumbrance  of  $1,600 
on  said  property,  or  any  other  encum- 
brance thereon.  And  of  the  existence  of 
the  deed  of  trust  to  Gordon  or  the  note  se- 
cured thereby,  the  defendant  had  no  knowl- 
edge, notice  or  intimation  until  eight  or 
ten  months  after  he  was  informed  that  the 
property  had  been  conveyed  to  him.  | 

That  he  has  never  seen,  read,  or  heard  [ 
read,  the  said  alleged. deed  to  him,  or  a 
copy  thereof,  nor  was  he  ever  aware  that ; 
said   alleged  deed  contained  any  clause 
or  provision  making  him,  in  express  terms 
or  otherwise,  assume  the  encunjbrances 
therein,  or  requiring  him  to  pay  the  same, 
until  a  short  time  since,  when  notified  that , 
such  was  the  fact.  | 

The  only  knowledge  the  defendant  had 
of  there  hieing  a  deed  to  him  or  of  the 
terms  thereof,,  until  long  after  the  same 
had  been  recorded,  was  what  he  learned 
from  said  Kelly  as  aforesaid.  | 

That  defendant  did  not  and  does  not  | 
know  Archie  Thompson  or  his  wife,  and 
never  had  any  business  relations  with 
them,  or  either  of  them,  of  any  kind. 
That  no  consideration  moved  from  him 
to  said  Thompson  or  wife  for  said  deed. ' 
That  if  any  agreement  was  made  by  said 
Kelly  with  said  Thompson  whereby  said 
property  should  be  conveyed  to  this  de-' 
lendant,  and  that  this  defendant  should 
assume  and  pay  said  encumbrances,  which 
defendant  denies,  such  agreement  was  un- 
known to  and  unauthorized  by  this  de- 
fendant, and  this  defendant  avers  that  it 
was  not  the  intention  of  the  said  Thomp- 
son who  executed  said  deed,  or  of  the  said 
Kelly  at  whose  instance  it  was  prepared, 
executed  and  recorded,  that  this  defendant 
should  be  made  to  pay  said  encumbrances ; 
and  the  defendant  is  informed,  and  so 
aiFefBi  ik*iiiiie  said  Thotttpeon  has  bitiiartat 


and  still  refuses  to  hold  this  defendant  re- 
sponsible for  the  payment  of  plaintiff's 
claim,  or  to  bring  action  or  suit  against 
this  defendant.  The  said  Thompson,  well 
knowing  that  the  intention  was  to  convey 
to  defendant  only  the  equity  in  said  prop- 
erty without  in  any  way  making  him  per- 
sonally liable  for  the  debts  secured  on 
said  property,  and  such  defendant  avers 
the  fact  to  be,  and  he  so  understood  the 
effect  and  purpose  of  the  conveyance  of 
said  houses  when  he  assumed  to  collect 
rents  thereof. 

When  payment  of  the  note  alleged  to 
be  held  by  plaintiff  was  demanded  of  him, 
which  was  prior  to  the  sale  to  Harkness, 
defendant  refused  to  pay  the  same,  inform- 
ing the  plaintiff's  said  solicitor  that  he 
knew  nothing  of  the  encumbrance  repre- 
sented by  said  solicitor  until  long  after 
the  said  deed  from  ThompBon  and  wife  to 
defendant  was  recorded,  and  that  he  did 
not  intend  to  hold  the  said  property  with 
the  encumbrances  thereon,  and  oflfered  to 
convey  all  his  interest  therein  to  plaintiff 
without  any  consideration  being  paid  by 
her  therefor;  which  offer  (as  defendant 
has  been  informed)  the  plaintiff  was  will- 
ing to  accept,  but  was  prevented  there- 
from by  said  solicitor,  although  the  inter- 
est and  taxes,  as  aforesaid,  paid  by  this  de- 
fendant exceeded  the  rents  collected  by 
him,  and  he  had  derived  no  benefit  or 
profit  whatever  from  said  conveyance. 

That  plaintiff  ( as  defendant  is  informed), 
or  her  said  solicitor,  attended  said  sale,  or 
knew  that  the  same  was  to  take  place,  and 
knowing,  also,  that  defendant  had  refused 
to  pay  said  note,  and  had  informed  said 
solicitor  that  he,  defendant,  did  not  in- 
tend to  keep  said  house,  said  plaintiff 
neglected  to  take  any  means  to  protect 
herself  against  loss  by  reason  of  a  sacri- 
fice of  said  house  and  lot,  and  allowed 
the  same  to  be  sold  at  a  great  sacrifice, 
the  same  not  bringing  more  than  one-half 
its  value — and  this,  although  the  plain- 
tiff's said  solicitor  admitted  that  she  had 
funds  with  which  she  could  have  taken  up 
said  debt  held  by  Harkness.  And  the  de- 
fendant is  informed,  and  so  avers,  that 
plaintiff  became  the  holder  of  said  note 
long  before,  if  at  all,  said  pretended  deed 
to  defendant  was  made. 

And  further,  that  if  the  matters  stated 
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do  give  the  plaintiff  anj  cause  of  com- 
plaint against  the  defendaat^  the  same  is 
triable  and  determinable  at  law,  and  ought 
not  to  be  inquired  of  by  this  court.   » 

A  replication  was  filed;  both  parties 
took  testimony;  and  on  the  hearing  the 
court  below  dismissed  the  bill;  and  the 
plaintiff  appealed  to  the  General  Term. 

W.  D.  Davidgb  and  W.  W.  Boakman 
&r  plaintiff. 

Appleby  &  Edmokstqn  for  defendant. 

Mr.  Justice  James  delivered  the  opin- 
ion of  the  court. 

The  parties  to  this  cause  have,  we 
think,  substantially  agreed  upon  the  law 
of  the  case;  that  is  to  say  on  the  doctrine 
tiiat  if  there  was  no  acceptance  of  the  con- 
dition introduced  in  the  deed  that  Ash- 
ford  as  grantee  should  pav  this  debt,  he 
was  not  bound  to  pay  it  although  it  was 
so  specified  in  the  deed. 

It  is  not  of  any  particular  interest  to 
go  into  the  details  of  the  testimony,  but 
oar  conclusion  after  examining  it  carefully 
is:  ! 

First  That  Dr.  Asfaford  was  no  party  at 
all  to  the  original  negotiation.  He  had 
00  reason  to  know  and  no  means  of  know- 
ing that  any  such  condition  was  intro- 
duced, nor  did  he  even  know  that  a  con- 
veyance was  made  to  him  by  Thompson.  \ 
Some  time  afterward  he  obtained  his  in- 
formation from  Moses  Kelley,  his  father- 
io-law,  who  was  indebtedto  him,  and  for 
whom  he  was  security  in  some  matters. 

It  should  be  observed  here  that  the  only 
conflict  of  testimony  is  that  of  Mr.  Boar- 
man  and  Dr.  Ashfbrd,  and  that  conflict 
relates  to  a  matter  scarcely  material.  Dr. 
Ashford  is  not  contradicted  by  anybody 
as  to  the  original  transaction  nor  as  to 
the  character  of  his  information  from 
Moses  Kelly.  That  information  was  to 
ibis  effect:  That  Kelly  told  him  he  had 
|iven  him  some  lots  (he  was  not  even  then 
mformed  where  the  title  came  from)  and 
gave  him  to  understand  that  he  thereby 
secured  him.  Kelly  did  not  definitely 
state  that  he  had  given  him  these  lots 
inpayment,  and  inasmuch  as  there  was  no 
tsoertainment  between  them  at  that  time 
of  the  value  of  the  lots,  it  is  not  to  be  pre- 
somed  that  it  was  in  payment  of  a  aefi- 


nite  amount ;  we  must,  therefore,  assume 
,  from  this  conversation  that  Kelly  was  in- 
tending merely  to  secure  a  liability. 

Dr.  Ashford  paid  interest  on  tiie  en- 
cumbrances. It  was  perfectly  natural 
that  he  should  do  just  what  arty  person 
wtio  seeks  to  save  his  security  must  do: 
He  collected  the  rents.  It  was  consistent 
with  the  idea  of  security  that  he  should 
do  that  also.  But  we  do  not  find  any  trans- 
action on  his  part  accepting  the  condition 
in  the  deed  to  pay  the  debts  secured  by 
prior  encumbrance. 

Just  when  he  obtained  his  information 
that  there  was  a  condition  is  not  precisely 
ascertained.  We  are  of  opinion,  however, 
that  Mr.  Boarman  is  more  likely  to  be 
mistaken  than  Dr.  Ashford  as  to  having 
given  him  the  information  in  the  month 
of  October  instead  of  in  the  spring  of  the 
ensuing  year.  But  on  the  wnole  that  is 
not  material  for  we  are  satisfied  that  Dr. 
Ashford  did  not  accept  this  condition. 

The  bill  does  not  proceed  upon  a  prom- 
ise of  Dr.  Ashford.  For  if  the  plaintiff 
relies  upon  a  distinct  promise,  the  remedy 
is  an  action  at  law.  But  the  bill  is  care* 
fully  drawn  on  the  theory  that  Dr.  Ash- 
ford has  made  a  contract  with  Thompson 
by  which  he  reserved  a  part  of  the  con- ' 
sideration,  and  that  the  amount  so  re- 
served constitutes  a  trust  in  his  hands 
for  the  benefit  of  the  plaintiff.  But  the 
evidence  is  that  Ashford  had  no  contract 
whatever  as  to  what  the  consideration  was 
to  be  with  Thompson.  The  fact,  there- 
fore, that  there  was  no  understanding  as 
to  what  the  price  of  the  property  was  to 
be,  supports  the  theory  that  it  was  trans- 
ferred through  Kelly's  instrumentality  by 
way  of  security  to  Dr.  Ashford. 

The  decree  below  is  affirmed. 


Innkeeper:  ObligaJtion  to  Receive  GueM; 
Excuse  of  Want  of  food ;  AppreIien§ioH  of  In 
htilt. — Mere  appretienskin  of  insuU,  is  no  ex- 
cuse for  an  innkeeper's  refusal  to  receive  a 
person  as  guest  wiiliout  circumstances  and 
facts  justifying  sucli  apprehension.  Want  of 
food  is  no  excuse  for  an  innkeeper's  failure 
to  providt;  entertainment  for  a  traveler,  unless 
there  be  good  excuse  for  such  want.  This 
rule  applies  to  an  innkeeper  who  is  not  li- 
censed by  statute,  as  well  as  to  those  who  are. 
[Atwater  v.  Sawyer*  S.  C.  Me^  Dec.  27,  1884.] 
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The  case  of  Howe  v.  Smith,  55  Law  J.  Rep. 
Chanc.,  1,055,  reported  in  the  December  num- 
ber of  the  Law  Jourmd  Reports,  is  of  great 
interest,  and  brings  to  light  much  learning  on 
aa  unexpected  subject.  The  question  arose 
out  of  a  state  of  facts  which  must  have  often 
occurred  before,  but  it  appears  not  to  have 
been  previously  decided.  The  plaintiff  in  the 
action  had  paid  to  the  defendant  £500  as  **  a 
deposit  and  in  part  payment  of  the  purchase 
money"  under  a  written  contract  for  the  pur- 
chase of  land  for  £12,500.  The  contract  con- 
tained a  clause  allowing  the  vendor  to  resell 
on  default  by  the  pnrchaser,  charging  the  de- 
ficiency to  him.  The  vendor  did  resell  at 
the  same  price,^  Meanwhile,  the  purchaser 
sued  for  specific  performance  of  the  contract, 
but  both  Mr.  Ju^^tice  Kay  and  the  Court  of 
Appeal  held  that  he  had  t>een  guilty  of  so  much 
delay  that  he  was  not  entitled  to  specific  per- 
formance. At  the  last  moment,  he  asked  to 
have  the  deposit  of  $500  returned  to  him,  and 
bis  pleadings  were  amended  accordingly. 
This  aspect  of  affairs  so  far  puzzled  the  Court 
of  Appeal  that  they  found  it  necessary  to  take 
time  to  consider.  Lord  Justice  Cotton*  ex- 
plains the  absence  of  authority  on  the  poin% 
on  the  ground  that  such  a  claim  is  **  essen- 
tially a  common  law  claim,  and  one  which  has 
not  arisen  in  equity."  No  doubt  equity  cases 
'are  more  frequently  reported  than  common 
law  cases,  but  one  is  surprised  that  what  would 
seem  a  diflSculty  of  such  common  experience 
should  so  little  have  been  dealt  with  in  the 
common  law  reports.  However,  we  have  now 
an  exhaustive  exposition  of  the  subject  fnim 
the  tliree  Lords  Justices.  Lord  Justice  Cot- 
ton deals  with  the  matter  from  the  point  of 
view  of  equity.  Lord  Justice  B<iwen  from  the 
common  law  point  of  view,  while  Lord  Justice 
Fry  lays  his  knowledge  of  the  civil  law  under 
contribution,  and  in  a  written  Judgment  dis- 
poses of  the  matter  in  all  its  bearings. 

The  judgment  of  Lord  Justice  Fry,  as  the 
fullest,  deserves  to  be  made  the  basis  of  the 
decision.  The  learned  jud^c  passes  in  review 
three  reported  decisions  on  the  point.  Two 
of  these  favor  the  view  that  the  deposit  is  not 
forfeited,  and  the  third  that  it  is.  In  Palmer 
V.  Temple,  8  Law  J.  Rep.,  Q.  B.,  179,  it  was 
held  that  when  the  purchaser  made  default, 
and  the  vendor  resold  the  estate,  the  deposit 
was  not  forfeited.  Lord  Denman  pronouncing 
the  deposit  to  be  **  not  an  earnest  to  be  for- 
feited, but  part  payment."  In  that  case  there 
was  a  special  clause  providing  for  the  pay- 
ment of  £1,000  damages  by  a  defaulting  party. 
In  Oekenden  v.  Henley,  27  Law  J.  Rep.,  Q. 
B.,  361,  the  question  was,  whether  credit  ought 


to  be  given  for  the  deposit  in  ascertaining  the 
deficiency  on    a  resale,  and  Lord   Campbell 
said  that  **  it  is  well  settled  by  our  law,  fol- 
lowing the  rule  of  the  civil  law,  that  a  pecu- 
niary deposit  upon  a  purchase  is  to  be  con- 
sidered as  a  payment  in  part  of  the  purchase 
money,  and    not   as   a   mere   pledge."    The 
Court  of  Appeal  approve  the  result  of  this 
case,  but  not  the  reasoning  by  which  Lord 
Campbell  arrived  at  it.    On  the  other  band, 
in  the  recent  case  of  Collins  v.  Stimson,  52 
Law  J.  Rep.,  Q.  B.,  440,  Baron  Pollock  laid 
down  that  "  where  the  contract  goes  off  by 
default  of  the  purchaser,  the  vendor  is  en- 
titled to  retain  the  deposit."    To  these  cases 
must  be  added  Hinton  v.  Sparkes,  37  Law  J. 
Rep..  C.  P.,  81,  in  which  the  cases  in  favor  of 
the  deposit  being  part  payment  were  reviewed 
and  apparently  approved,  but  in  which  the 
decision  was  against  the  defaulting  party  on 
the  express  words  of  the  contract.    Of  higher 
authority  than    any  of  these  cases   was    a 
decision  of  the  Court  of  Appeal  in  £x  parte 
Barrel!,  In  re  Parnell,  44  Law  J.  Rep.  Chanc^ 
138,  in  which  Lord  Justice  James  said  :  **  Tlie 
money  was  paid  to  the  vendor  as  a  guarantee 
that  the  contract  should  be  performed.     The 
trustee  refuses  to  perform  the  contract   (he 
had  in   fact  disclaimed    it),  and  then   says, 
'Give  me   back   the  deposit.'     There    is   n€> 
ground  for  such  a  claim."     It  is  curious  to 
observe   how  confidently  the  opinions    bi»tli 
ways  are  expressed,  and  generally   without 
much    reference    to  the    contrary   opinions. 
Tiie  imly  decision  binding;  on  the   Court  of 
Appeal  was  that  in  which  Lord  Justice  James 
took    part;    but    such    was   the   conflict    of 
opinion  that  it  was  well  to  take  liie  oppor- 
tunity of  examining  the  matter  tliorou<r|ily. 
Lord  Justice  Fry  begins  with  the  civil    law, 
and,  pftce  Lord  Campbell,  shows  clearly  ttiat 
the  arra  or  earnest  was  forfeited  on  non-per- 
formance by  the  purchaser  in  default  of  ex- 
press w«»rd8,  and  that  the  fact  of  its    lieing 
niso  called  part  payment  did  not  alter   this 
result.     Fortified  in  his  own  opinion  by  this 
authority.  Lord  Justice  Fry  proceeds  to  ex- 
amine the  question,  what  is  the  |>oint  of  time 
when  the  earnest  must  be  taken  to    be    for- 
feited ?     Before  the  Judicature  Act  lie   says 
that  this  was  the  day  stipulated  for  the  C4>nn- 
pletion  of  the  purchase,  but  now  that  law  and 
equity  are  one,  it  is  within  a  teasimal^le  time 
from  the  day  stipulated.    The  leanie<l  Judyre,, 
we  are  glad  to  see,  thus  lakes  the  liberal  view 
of  the  interpretation  of  section    25    of   the 
Judicature  Act,  1875.    Sub-section    7  of  that 
section  provides  that  ''stipulations    in  con- 
tracts as  to  time  or  otherwise  shall  receive  in 
all  courts  the  same  coustruction  and  elTect  as 
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they  would  have  heretofore  received  in  equity.'* 
Tbe  narrow   construction   adopt e<1   hv  Rome 
]a«1ge8«  even  in  the  Court  of  Appeal*  of  the 
Judicatare  Acta  would  have  made  lUese  words 
apply  only  to  actions  for  specific  lierforroance, 
and  not  to  actionn  for  damages.     In  order  to 
diapo«<e  of  the  whole  matter.  Lord  Justice  Fry 
proceeds  to  deal  witb  the  effect  of  the  clauHe 
in  the  contract  allowing  the  vendor  to  resell 
in  case  of  defanlt  by  the  purchaser.     If  the 
vendor  resell  under  this  clause  the  Lord  Jus- 
tice is  clear  that  he  must  give  credit  to  the 
purchaser  for  the  de^nisit  in  case  there  is  any 
deficiency  in  the  resale.    If,  however,  he  re- 
scind the  c<iniract  and  sell  as  owner,  inde- 
pendently of  his  right  to  resell,  he  need  not 
give  credit  for  the  deposit  as  part  payment. 
The  learned  Lord  Justice  d<»es  not  say  what 
step  he  must  take  in  practice  in  order  to  show 
that  he  is  rebelling,  not  under  the  contract, 
but  independently  of  it.     We  presuipe  that  he 
la  hound  to  give  notice  to  the  purchaser  that 
he  rescinds  the  contract.    The  distinction  be- 
tween the  rights  of  the  vendor  by  resale  under 
the  contract,  and  his  rights  by  resale  gener- 
ally, appear^  a  refined  one.    The  vendor,  if 
he  rescind  the  contract,  may  retain  the  deposit 
as  an  "earnest,'*  but  is  not  txmnd  to  give 
credit  for  it  as  '*  part  payment,"  although  if 
he  docs  not  rescind  the  (*ontract,  hut  resell 
under  the  p«>wer,  be  must  do  both.     But  if  he 
rescind  the  ci>n tract,  wh}  should  he  not  re- 
turn the  deposit  f     Ue  can  hardly  be  allowed 
U>  rescind  the  contract  f<»r  one  purpose  and 
not  for  another.    This  distinction  of  Lord 
Justice  Fr}',  upon  which  his  colleagues  do  not 
comment,  does  not  appear  to  us  to  be  sound. 
The  decisifin   strengthens   and  clears  the 
law  in  a  very  important  particular.     For  the 
fill  are  depo^its  must  be  looked  upon  as  pHma 
facie  liable  to  be  forfeited,  and  the  character 
of  "part   payment"    mav  be  imposed  upon 
them  without  destroying  their  other  and  more 
im|>oit»nt  character.     If  there  is  any  other 
intention  in  the  mind  of  the  parties,  it  must 
be  expressed  to  the  contract.     The  decision 
appears  to  be   Juct    and   convenient. — Luu) 
JourwiL 


Metntvre  of  Damages  in  (Uise  of  Illegal  D<«- 
tTKiint  by  Tax  Coilector. — Where  goods  were 
properly  seized  by  a  collector  for  non-pay- 
ment of  taxes,  and  the  distress  became  void 
for  an  irn*gularitv  afterwards  occurring  in  the 
officer's  prf>ceedings,  the  measure  of  damages. 
Id  an  action  of  trespass  for  the  goods  by  the 
owner  against  the  officer,  is  the  value  of  the 
property  leas  the  amount  applied  to  the  pay, 
meotof  )he  tax.  [Creasy  v.  Parks,  8.  C.  Me.- 
Dee.  19.  18M.] 


Falsity  of  Pr«t«iic«a. 

No  more  curious  chapter,  illustrating  the 
casuistry  of  the  law,  could  be  written  than 
one  displaying  tbe  distinctions  taken  in  rela- 
tion to  the  crime  of  obtaining  property  by 
fulse  pretences.  Nor,  among  the  many  singu- 
lar cases  on  that  subject,  woald  The  Queen  v. 
Powell  he  deemed  the  least  remarkable.  It 
would,  indeed,  have  been  only  the  more  re- 
markable hud  the  five  learned  Judges  by  whom 
it  was  decided  agreed  in  their  decision  ;  and 
as  it  is,  we  fell  by  no  means  confident  that 
the  majority  were  clearly  right,  and  tbe 
minority  manifently  wrong.  What  were  the 
facts  ?  W  hat  were  or  were  not  facts,  was  Just 
what  gave  rise  to  the  difficulty.  For,  of 
course,  the  pretence  must  be  of  an  existing 
fact,  while  it'  need  not  be  made  by  actual 
words:  and  it  sliould  be  remembered  that, 
while  tbe  pretence  must  be  false  to  the  knowl- 
edge of  the  person  making  use  of  it,  it  will 
not  be  the  less  a  false  pretence,  because  a 
person  of  common  prudence  might  easily  have 
detected  its  falsehood  by  inquiry.  Woolley 
was  guilty  because  he  told  a  member  of  an 
Odd  Fellows'  Lodge  that  be  owed  tbe  lodge 
13s.  6d.,  and  thereby,  as  the  secretary,  ob- 
tained that  sum  fYx>m  him,  although  by  an 
easily  made  inquiry  it  would  have  been  ascer- 
tained that  only  28.  2d.  was  due :  1  Den.,  559. 
And  yon  may  have  fallen  within  tbe  meshea 
of  the  criminal  law  by  having  obtained  money 
from  a  lady  by  threatening  her  with  an  action 
for  breach  of  promise  of  marriage — a  promise 
she  made  to  you,  but  an  action  you  could  not 
maintain,  as  you  happened  to  be  a  married 
man ;  but  then  you  bad  impliedly  pretended 
that  you  were  unmarried  :  R.  v.  Copeland,  C. 
db  M. ;  R.  V.  Jennison,  L.  &  C,  157 ;  R.  v. 
Cooper,  18  C  C.  C.  The  case  in  hand,  how- 
ever, is  The  Queen  v.  Powell,  reported  in  thia 
mon  h'a  Law  Journals  and  to  it  we  shall  pro- 
ceed without  further  digression. 

Walter  Powell  was  agent  to  an  insurance 
company,  and  it  was  his  business  to  collect 
the  annual  premiums  from  persons  insured  in 
the  company.  David  Vellam  was  so  insured. 
Walter  collected  from  David,  in  1883,  the  an- 
nual premium  then  due  for  tbe  renewal  of 
David*s  policy,  and  in  acknowledgment  gave 
an  informal  signed  receipt.  But  the  wily 
Walter  did  not  acc9unt  to  the  company  for 
this  premium ;  be  appropriated  it,  and  noti- 
fied to  the  company  that  tbe  policy  had 
not  been  renewed.  The  company  thereupon 
treated  the  policy  as  lapsed.  Was  it  lapsed  ? 
Unquestionably  not — the  payment  was  valid 
as  against  the  company.  But  the  controversy 
turned  on  what  afterwards  followed.  On  the 
7th  of  April,  1884,  Powell  called  on  Vellam 
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for  the  preminm  due  on  the  Ist  of  April. 
VellaiD,  unaware  that  the  company  had  treated 
the  policy  ai  lapsed,  replied  that  he  was  not 
able  to  pay  then,  but  that  be  hoped  to  be  able 
to  do  so  before  the  15th.  He  did  not  do  so ; 
and  on  the  2l8t,  the  days  of  gface  within 
which  the  preminm  had  to  be  paid,  expired. 
Veliam,  knowing  this,  and  that  by  the  com- 
pany's conditions  his  policy  lapsed  accord- 
ingly, was  called  on  by  Powell  again  on  the 
21st,  who  told  him  that  payment  then  **  would 
be  effectual,"  and  Veliam  also  understood 
that  Powell  was  *'  to  apply  to  the  company  to 
let  the  policy  go  on."  On  those  inducements 
he  thereupon  paid  the  annual  premium  to 
Powell,  Now,  it  is  needless  to  discuss 
whether  or  not  Powell  could  have  been  in- 
dicted for  falsely  representing  that  he  would 
obtain  the  approval  of  the  company  to  the  re- 
newal of  the  policy :  see  R.  y.  Lee,  L.  Sd  C. 
509,  9  C.  C.  C,  504 ;  R.  v.  Speed,  46  L.  T., 
N.  S.,  174;  R.  v.  Giles,  54  L.  J.  M.  C,  50. 
The  charge  in  the  actual  indictment  was  that, 
on  the  21st  of  April,  1884,  he  represented  the 
policy  to  be  in  full  form  and  existence,  and 
not  lapsed  nor  become  void.  Coleridge,  C.  J., 
HuddJeston,  B.,  and  Mathew,  J.,  held  that 
there  was  evidence  for  the  Jury  in  support  of 
this  indictment;  while  Grove  and  Maniaty, 
JJ.,  held  that  there  was  no  such  evidence — 
*'  a  curious  example  of  those  instances  in 
which  the  same  state  of  facts  present  them- 
selves in  different  aspects  to  different  minds," 
as  the  Lord  Chief  Justice  truly  observed. 

This  is  how  the  facts  presented  themselves 
to  Lord  Coleridge :  On  the  7th  of  April  Powell 
asks  for  the  premium,  in  truth  supposing  that 
the  policy  was  not  in  existence ;  and  the  mere 
calling  for  the  premium  on  it  was  cogent  evi- 
dence of  a  representation  that  the  policy  was 
alive.  No  doubt,  on  the  21st  of  April  the  con- 
duct and  demeanor  of  Powell  was  not  in  terms 
a  repetition  of  the  representation  made  on  the 
7th ;  **  but  it  must  be  taken  to  have  been  so 
in  effect,  becajise  if  no  representation  had 
been  made  on  the  7th,  the  visit  on  the  21st 
would  have  been  meaningless."  Then,  when, 
on  the  21st,  Powell  tells  Veliam  that  the  pay- 
ment, made  on  that  day,  will  be  effectual, 
what,  under  the  circumstances,  does  that  ex- 
pression mean?  *' Surely,  without  straining 
words,  and  by  the  light  of  common  sense,  it 
is  equivalent  to  saying,  '  you  have  y4)ur  policy 
good  up  to  the  7th ;  if  you  pay  this  money 
you  will  have  a  good  policy,  and  will  continue 
to  be  insured  in  the  company.'  Powell  also 
told  Veliam  it  was  necessary  he  should  com- 
municate with  the  office.  It  appears  to  me 
perfectly  clear  that  under  these  circumstances 
a  falae  pretence  was  made.    The  conduct 


and  statements  of  Powell  on  the  21st  were 
"representations  that  the  policy  was  a  good 
one^  and  that  payment  of  the  premium  would 
be  effectual  to  keep  it  in  force,  whereas  the 
policy  had  for  a  year  been  treated  by  the 
company  as  lapsed.  That  fact  was  concealed 
from  Veliam  by  Powell,  and  on  the  faith  of 
the  representations  so  made  to  Veliam  he 
parted  with  his  money." 

But,  was  it  not  true,  that  on  the  7th  the 
policy  was  a  good  one;  and  on  the  21st  was 
it  not  known  to  Veliam.  equally  with  PowelU 
that  it  had  lapsed  ?  And  in  the  light  of  these 
circumf^tances,  what  could  be  the  meaning  of 
Powell's  expression  on  the  21st,  but  that  the 
payment  "  would  be  effectual,"  when  he  ap- 
plied *'  to  the  company  to  let  the  policy  go  on," 
by  means  of  the  company  allowing  it  to  be 
renewed ;  and  with  such  an  object  in  view, 
could  his  visit  on  the  21st  be  said  to  be 
"meanitigless?"  If  the  occurrences  of  the 
21st  had  taken  place  on  the  15th,  would  Powell 
have  made  a  false  pretence  f  There  was  but 
one  circumstance  different  on  the  21st — that 
by  Vellam's  own  default  bis  policy  had  then 
lapsed,  to  his  own  knowledge.  **  I  have  no 
doubt,"  said  Manisty,  J.,  **  that  Veliam  paid 
the  £5  2s.  8d.  in  the  hope  that  Powell  would 
obtain  the  director's  consent  to  renew  the 
policy;  but  that  is  not  the  false  pretence 
charged  in  this  indictment.  Were  we  to  hold 
Powell  liable  in  such  a  case  as  this,  we  should 
run  the  risk  of  convicting  an  agent  who,  hofia 
fide,  believed  that  the  company  would  accept 
a  payment  after  date."  "Powell"  said 
Grove,  J.,  "represented  that  the  payment  on 
the  21st  would  be  'effectual,'  and  so  it  would 
when  Powell  applied  to  the  company  to  let  it 
run  on,  as  Veliam  understood  he  would. 
What  can  be  more  explicit  than  this  ?  Is  it 
a  false  pretence  ?  How  can  the  false  pretence 
that  the  policy  was  alive  be  sustained  when 
both  parties  knew  that  the  policy  had  lapsed  ? 

The  evidence  does  not  show  that  the  policy 
was  alive,  but  that  it  would  be  preserved  if 
he  made  application  to  the  company.  How 
then  could  Powell  be  said  either  in  law  or  in 
good  sense  to  obtain  the  money  on  the  false 
pretence  that  the  policy  was  in  full  f')rce  ?** 
To  his  mind,  what  occurred  on  the  7th  could 
not  be  introduced,  because  Che  21st  was  the 
date  laid  in  the  indictment.  The  Lord  Chief 
Justice,  on  the  other  hand,  as  we  have  seen, 
relied  on  what  then  occurred,  as  if  Powell 
had  then  made  a  false  pretence.  But  the  pol- 
icy was  then  alive ;  and  if  Veliam  had  ten- 
dered the  premium  direct  t4)  tlie  company  they 
should  have  received  it.  Powell,  their  agent, 
received  it,  and  did  no  wrong  thereby ;  but 
he  asked  for  it  too ;  and  was  that  a  wrong  t 
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He  had  not  paid  over  the  premium  for  1883, 
hot  was  not  indicted  for  embezzlement;  nor 
was  he  indicted  for  embezzlement  on  the 
preaent  occasion.  Had  he  been  so  indicted, 
we  should  not  cavil  with  his  conviction  ;  but. 
with  his  conviction  for  the  ofTeuee  charged, 
we  cannot  express  unhesitating  satisfaction. 
— Irish  Law  Times. 


This  personage,  scarcely  known  to  u^  ex- 
cept in  fiction,  has  appeared  in  the  courts  of 
France  and  Grermany,  much  to  the  perplexity 
of  the  civilians. 

The  persistent  tradition  in  the  jurispmdence 
of  the  nations  of  continental  Europe  which  fol< 
iow  the  Roman  la#,  that  Jurisdiction  is  co-ex- 
tensive only  with  race  or  nationality,  rather 
than — according  to  the  doctrine  of  the  English 
speaking  peoples — with  territorial  sovereign- 
ty, has  long  been  controverted  as  a  long  way 
behind  the  present  advances  of  civilization, 
hot  has  been  with  great  consistency  adhered 
to,both  in  legislation  and  in  Jurisprudence.  It 
is  a  principle  which  introduces  numemus  per- 
plexities into  the  otherwise  sufficiently  per- 
plexing subject  of  the  conflict  of  laws,  par- 
Ucularly  with  reference  to  marriage  and  di- 
force. 

Several  cases  now  before  the  courts  of 
Germany  and  France  will  put  to  the  test  the 
pertinacity  with  which  continental  jurists  ad- 
here to  this  rather  antiquated  principle. 
These  cases  turn  on  the  jurisdiction  of  the 
courts  of  a  nation  to  grant  a  divorce  in  a 
case  not  falling  within  the  limit  of  the  present 
mle. 

Indicated  in  a  general  way,  the  rule  of  the 
French  courts  is  to  decline  jurisdiction  of 
controversies  between  foreigners  unless  the 
partioi  consent,  and  in  the  case  of  litigation 
in  regard  to  the  status  of  a  person,  as,  for 
instanue,  in  divorce  or  an  action  for  separa- 
tion, the  conrt  will  not  act ;  Indeed,  according 
to  the  French  law,  it  is  held,  «annot  act  un- 
less the  husband  is  a  Frenchman. 

Id  a  recent  case,  the  wife  complained  of 
her  husband's  maltreatment.  She  was  a 
Frenchwoman,  but,  because  her  husband  was 
a  German  and,  although  long  a  resident  in 
Paris,  had  not  become  a  Frenchman,  she  was 
oldiged  to  sue  in  a  German  jurisdiction. 
There  her  action  was  dismissed  because  the 
hosband  was  no  longer  subject  to  German 
law.  In  fact,  he  had  lost  his  original  na- 
tioDality  and  not  acquired  a  new  one,  and 
according  to  the  continental  rule  it  appears 
that  be  Is  not  subject  to  any  jurisdiction  in 
ffivorce. 
It  eeema  strange  that  cases  of  this  class 


should  not  have  attracted  attention  before 
now,  for  there  are  not  a  few  instances  in 
which,  by  ihe  strict  rules  of  continental  Eu- 
rope, a  man  may  lose  his  ri$;hts  of  nationality 
in  one  country  without  having  gained  any  in 
another,  and  such  capitals  as  Paris  abound 
in  these  instances  of  men  without  a  country. 
It  seems  altogether  probable  that  sooner  or 
later  the  French  code,  at  least,  will  be  modi- 
fied by  introducing  the  rule  domicil  instead 
of  nationality  as  a  test  of  jurisdictinn,  as 
was  \ox\^  since  done  in  Anglo  American  law. 
— N.  r.  Daily  Register. 


rireonuiMMitlal  EvM«n««. 

A  Nova  Scotia  paper,  the  Halifax  Record, 
in  a  recent  i8<«ue,  relates  a  remarkable  case  of 
circumstantial  evidence  which  has  Just  oc- 
curred in  the  English  couuty  of  Middlesex, 
in  which  one  George  Manners  came  near  suf- 
fering the  extreme  penalty  of  the  law  for  the 
murder  of  Edmund  Lascelles,  when  he  was 
entirely  innocent  of  any  crime.  It  appears 
that  Manners  was  engaged  to  be  married  to 
Lascelles*  sister  Mary.  Lascelles  was  a  morose 
and  sullen  fellow,  and  he  objected  to  the  at- 
tentions of  Manners  towards  his  sister;  the 
two  men  had  an  altercation  over  the  matter, 
and  Manners  was  overheard  to  say :  '*  Next 
time,  Mr.  Lascelles,  I  shall  not  ask  for  your 
hand;  I  shall  take  it.'*  Upon  this  he  de- 
parted, and  was  soon  followed  by  Lascelles. 

About  eleven  o'clock  that  evening  two  men 
knocked  at  the  door,  bearing  in  their  arms 
the  dead  body  of  Lascelles,  who  had  been  mur- 
dered with  a  knife  and  a  bludgeon.  Follow- 
ing them  was  Manners,  with  hand  and  cloth- 
ing blood-stained.  The  dead  man's  right 
hand,  on  which  he  had  worn  a  sapphire  ring, 
had  been  cut  off  and  was  no  where  to  be 
found. 

Manners  was  arrested.  At  his. trial  a  farm 
lab«»rer  testified  that  as  he  was  nearing  the 
park  gate  Manners  turned  towards  him,  ^- 
claiming:  **  Quick  I  quick  I  help  I  Mr.  Las- 
celles has  been  murdered  !  He  found  that  the 
murdered  man's  hand  had  been  cut  off  at  the 
wrist,  and  asked  him  if  he  knew  who  did  it. 
He  said  :  •»  How  horrible  1 '  The  laborer  pro- 
posed lookingibr  the  hand,  but  Manners  ob- 
jected on  the  score  of  losing  time,  and  that 
the  doctor  must  be  sent  for.  He  said  to  Man- 
ners it  was  a  desperate  struggle,  and  Manners 
said  Lascelles  was  a  very  strong  man,  but  not 
quite  as  strong  as  himself.  Manners  said 
nothing  more,  except,  **  Who  will  break  it  to 
his  sister  ?"  During  the  trial  the  sister  had 
to  testify  to  the  last  interview  held  with  her 
brother,  and  the  peculiar  words  addressed  him 
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by  her  lover.     Manners   was   tbereoo   found 
guilty  and  sentenced  to  death. 

His  friends  prosecuted'  the  search  for  the 
missing  band,  which  was  at  length  found  in 
the  cellar  of  a  barn  belong! nor  to  a  man  named 
Parker.  There  was  with  it  a  blood-rusty  knife. 
Parker  admitted  his  guilt.  Lascelles  had  met 
him  that  night,  and,  as  was  his  habit,  began 
taunting  and  insulting  him.  In  a  flt  of  anger 
Parker  killed  him  with  a  stake,  and  in  order 
to  remove  his  ring,  cut  off  the  hand  at  the 
wrist  and  took  it  home  with  him.  Manners 
was  thereupon  released,  and  married  his 
sweetheart. — American  Laur  Journal, 


Bapr«iB«  C^ort  of  Or«iroii. 

White  vs.  Ratburn. 
Filed  January  5, 1885. 

Hearsay  Evidence  :  Statements  of  Attorney  in  CHeni  ; 
Hes  Uatos, — The  payee  of  a  note.  In  an  action 
thereon,  cannot  testify  as  to  gtatements  made 
bim  by  his  attorney  with  reference  to  the  man- 
ner in  which  the  note  was  obtain«'d,  and  the  con- 
sideration therefor.  Such  evidence  is  hearsay, 
and  forms  no  part  of  the  res  gestoi. 

Appeal  from  a  Judgment  of  the  Circuit 
Court  for  Benton  county,  entered  in  favor  of 
the  plaintiff.    The  opinion  states  the  facts. 

Thater,  J. :  This  appeal  is  from  a  Judg- 
ment of  the  Circuit  Court  for  the  county  of 
Benton,  entered  in  an  action  in  said  court  in 
favor  of  the  respondent,  and  against  the  ap- 
pellant. The  action  was  upon  an  alleged 
promissory  note,  claimed  to  have  been  lost  or 
destroyed.  The  appellant,  by  her  answer 
therein  filed,  denied  the  execution  of  the  al- 
leged note,  or  that  there  was  any  considera- 
tion for  such  note.  The  case  was  tried  by 
the  court,  and  a  Jury  duly  impanelled  ;  upon 
the  trial,  the  respondent,  in  order  to  maintain 
the  issues  upon  his  part,  called  Sol  King,  the 
sheriff  of  Benton  county,  wlio  gave  testimony 
tending  to  show  tliat  be  levied  an  execution 
issued  upon  a  Judgment  in  an  action  in  a 
Joftice's  court,  wherein  the  respondent  was 
plaintiff,  and  one  John  Blake  was  defendant, 
upon  a  debt  alleged  to  be  owi'ng  from  the  ap- 
pellant to  the  said  Blake.  That  said  execu- 
tion was  subsequently  returned  to  said  ciiurt, 
by  direction  of  the  attorney  for  the  respondent. 
Said  sheriff  also  testified  that  the  appellant 
admitted  to  bim  that  she  had  made  such  a 
note  to  the  respondent,  but  that  she  refused 
to  pay  it,  unless  she  got  the  note.  The  re- 
spondent then  offered  himself  as  a  witness, 
and  testified  that  be  authorized  bis  attorney, 
James  A.  Yantis,  to  arrange  the  matter  of  said 
Blake*s  debt  to  bim  with  the  appellant  in  any 
manner  satisfactory  to  all  parties;  said  wit- 
ness was  then  asked  this  question :  **  State  | 


what  report  Ynntis  made  to  you  under  this 
authority  you  gave  him  ?    To  which  question 
appellant's  counsel  objected.    The  court  over- 
ruled the  objection,  and  said  counsel  excepted 
to  the  ruling.    The  witness,  in  answer  to  the 
question,  said :  *'  He  wrote  to  me  that  he  had 
taken  her  note  for  $95.10,  and  I  told  him  to 
collect  it,  and  wrote  bim  to  proceed  in  the 
matter,  as  I  needed  money.*'    The  appellant 
has  assigned  several  rulings  of  the  court  as 
grounds  of  error,  but  it  is  unnecessary  U>  ex- 
amine any  of  them  other  than  the  one  over- 
ruling this  objection.    We  think    this   was 
error.    It  was  an  attempt  to  prove  by  the 
statement  of  the  respondent's  own  attorneys* 
made  to  the  respondent,  a  material  issue  in 
the  case.    The  question  called  for  a  statement 
of  facts  in  reference  to  what  Tantis  had  done 
in  arranging  the  matter  of  Blake's  debt  with 
the  appellant,  and  the  answer  of  the  witness 
was  clearly  responsive  to  the  qaestlon. 

It  went  to  the  Jury,  and  if  they  believed  It 
to  be  true,  as  they  would  be  very  likely  to,  it 
was  decisive  of  the  case.    At  all  events,  they 
returned  a  verdict  for  the  respondent,  and«  if 
the  question  was  competent,  I  do  not  see  how 
they  could   have  done  less,    ft  established 
the  making  of  the  note,  and  a  good  considera- 
tion therefor,  which  were  the  only  issaes  be- 
tween the  parties.    The  counsel  for  the  re- 
spondent claimed  upon  the  argument  that  the 
question  was  proper,  because  it  went  direct  to 
the  res  geatce ;  but  the  rea  ge$tm  could  not  be 
proved  by  that  character  of  evidence  ;  it  was 
no   more  than   hearsay.    Had    Yantis   been 
present  at  the  trial,  he  could  have  testified  to 
ttie  transaction ;  could  have  tol4  what  arrange- 
ment he  made  with  the  appellant  regarding 
the  matter;  but  his  statement  to  his  client 
was  wliolly  inadmissible  to  prove  it.     If  the 
due  execution  of  the  note  had  been  established^ 
and  it  had  been  necensary  to  prove  that  there 
was  a  consideration  for  the  making  of  lt«  the 
respondent,  in  order  to  prove  the  considera- 
tion  to   have  been   his  release  of   his  debt 
against  Blake,  could  liave   properly  testified 
that  such  release  was  given  in  amsequence  of 
the  report  made  to  him  by  his  attorney,  that 
he  had  taken  appellant's  note  with   such  an 
understanding.    A  party  may  frequently  in- 
troduce his  own  acts  and  declarations  in  evi- 
dence as  a  part  of  the  re§  gestm^  but  the 
principal  fact  must  be  established   by  direct 
proof.    The  respondent's  counsel    may   dis- 
claim  against   having   had  any  intention  to 
prove  the  making  of  the  note,  by  the  answer 
the  witness  gave  to  the  said  question,  and  in- 
sist that  be  sought  by  it  no  such  response. 
Such  may  have  been  the  fact,  but  I  fail  to  un* 
derstand  why  that  response  was  not  a  direct 


Digitized  by 


Google 


Vol.  Xni 


WASHINGTON  LAW  REPORTER. 


166 


aii8wer  U>  the  i^ue^tion.     A  debt  liiie  from  llie 
ap|)ellant  to   Blake  iiad  been  levied  upon  by 
an  execution  upon  a  judgment  in  favor  of  re- 
spondent against  Bluke.  and  the  respondent 
testifi«'d  that  he  bad  HUthorized  his  att«>rney, 
Yantia^  to  arrantfe  the  m  itter  sutisfaciory  to 
a  1  parlies.     He  is  then  a^ked  what  report  his 
attorney  made  to  liim  under  this  authority  he 
bad  given  him.  and  he  said  his  attorney  wrote 
to  him  that  he  had  taken  appellant's  n<»te,  etc. 
BeNides,  the  counsel  accepted  the  answer  as 
pertinent  to  his  question.     If  it  were  not  the 
reply  he  was  attempting  to  elicit,  he  should 
have   then   disclaimed    it.    The    appellant^ 
counsel  could  not  be  supposed  to  have  known, 
but  that  wttfi  the  very  object  of  the  inquiry. 
Again,  it  is  not  the  duty  of  a  counsel  who  in- 
terposes  an  objection  to  a  question  asked  a 
witness  in  his  testimony  at  a  trial,  to  object 
also  to  the  answer  the  witness  gives.    The 
ODonsel  who  pats  the  question  should  insist 
Q|>on  a  j*e6()onsive  answer  to  it,  and  if  the  wit* 
ness  fail  to  comprehend  the  particular  point 
of  the   inquiry,  the  question   should   be   so 
shaped  as  to  make  it  evident.     It  ofteii  occurs 
in  the  trial  of  issues  of  fact  that  testimony 
may  be  introduced  for  certain  purposes  which 
would  be  incompetent  for  others.     In  all  such 
Cf^  the  jury  should  be  made  to  understand 
the  peculiar  relevancy  and  imp«>rtance  of  testi- 
mony of  that  character,  and  the  par|>oses  for 
which  it  can  be  considered.     In  the  case  un- 
der consideration,  it  is  not  apparent  how  the 
testimony  offered  upon  the  matter  suggested 
could,  in  any  event,  have  been  admissible.    It 
certainly  was  not  for  the  purpose  of  establish- 
ing the  existence  of  the  alleged  note,  and  I 
cannot  see,  from  the  record,  how  the  jury  could 
have  considered   it  for  any  other   purpose. 
If  the  respondent  introduced  it  in  any  other 
view,  or  for  any  other  purpose,  he  is  unfortu- 
nate, perhaps,  in  not  being  able  to  make  it  so 
appear.    The  judgment  will  therefore  be  re- 
versed, and  the  case  remanded  to  thn  court 
below  for  a  new  trial. —  West  Coast  Reporter. 


H«TKS  OF  BECEMT  DECmiOMM. 

Corporation:  Subscribers  not  Liable  Until 
the  Whole  Capital  Stock  is  Subscribed. — There 
is  no  liability  on  a  subscjiption  to  the  stuck 
of  a  corporation,  the  amount  of  whose  capital 
stork  is  fixed,  until  the  whole  amount  of  the 
stock  is  subscribed.  A  subscriber  to  the 
capital  stock  of  a  proposed  corporation  when 
tbe  foil  amount  of  stock  required  by  law  to 
be  taken  is  not  subscribed,  cannot  be  held 
liable  individually  tor  a  debt  o^  such  corpo- 
ration, unless  for  some  qanse  he  has  estopped 
himseirfrom  alleging  that  the  whole  of  the 


fixed   capital   stock   was    never    subscribed. 
Temple  v.  Lemon,  8.  C  III.,  Ottawa,  1884. 

Railroad  Corporation:  Injunction  to  Re- 
strain Interference  with  Facilities  oj  Express 
Company  in  Case  of  Inttr-State  Railway. — An 
injunction  may  be  granted  by  the  Circuit 
Court  of  the  United  States  to  restrain  a  rail- 
road corporation,  one  part  of  whose  line  is  in 
a  foreign  country  and  the  other  in  a  State, 
from  iiiterfering  with  the  facilities  enjoyed 
by  an  express  company,  and  from  refusing  to 
receive  and  transport  its  messengers  and  ex- 
press matter  for  reasonable  and  just  compen- 
sation over  that  part  of  the  road  within  the 
Slate.  [Southern  Express  Co.  v.  St.  Louis, 
etc.,  B\.Co.,  10  Fed.  Rep..  210,  followed; 
Fargo  V.  Redfleld,  U.  S.  Ct.  C.  Vt.,  D.  Nov, 
2^,  1884 ;  22  Fed.  Rep.,  578.] 

1.  Landlord  and  Tenant :  Estoppel;  Sale  of 
LaudlonTs  title. — Where  the  title  of  a  land- 
lord is  sold  by  the  sheriff  to  enforce  the  lien 
of  a  judgment  subject  to  which  the  landlord 
acquired  his  estate,  and  the  purchaser,  at  tbe 
sheriff's  sale,  claims  rent  from  tbe  tenants, 
the  latter  are  not  estopped,  in  an  action  by 
tbe  landlord  for  tbe  same  rent,  to  set  up  tbe 
termination  of  tbe  landlord's  title. 

2.  Ibid:  Ibid;  Process  against  Landlord's 
GratUor. — In  such  a  case  the  ordinary  estop- 
pel of  the  tenant  to  deny  his  landlord's  title 
does  not  apply,  alth(»ugh  the  sale  has  been  on 
process  issued  not  against  the  landlord  bot 
against  his  grantor.  [Smith  v.  Crosland,  8. 
C.  Penn.,  May  26,  1884.1 

Trespass:  Against  Tax  CoUsctor;  Legal 
List  Necessary  to  Justification. — A  collector's 
justification  must  show  a  legal  tax,  a  legal 
list,  and  that  his  authority  was  legal.  [Cove 
Spring  Iron  Works  v.  Cone,  S.  C.  Vt.,  Feb. 
Term,  1884.] 


W\it  ((ourts. 


March  2,  If  85, 
Hiram  Y.  Smith,  of  Des  Moines,  Iowa;  Oeo^TB 
8.  Conv^TPP,  of  Oolnmbns,  Ohio;  A.  K.  McClure 
and  RufusE.  Shail**y.  of  Philadelphia.  Pa.;  James 
K.  M.  Bowen.  of  W  ishlngton,  D.  C;  T.  H.  Kelly, 
of  Cloclnnntl.  Ohio;  F.  M.  HuflTaker,  of  VSnclida 
ritv;  Wm.  Warner  of  Kansas  City,  Mo.;  Truman 
C.  White,  of  Buffslo,  N.  Y;  Everard  Blerer,  of 
Hiawatha.  Kan.;  Oeorjre  A.  Maddell,  of  St.  Ix>ul8, 
Mo.;  and  O.  O.  Cottle,  of  Buffalo,  N.  Y.,  were  ad- 
mitted-to  pi-act  Ice. 

No.  1R2.  Elisha  Hyatt  et  al..  etc  ,  ▼,  the  Vln- 
•ennes  National  Bank,  rt<*,.  et  al.     Decree  affirmed 
i  with  coats.    Opinion  by  Mr.  Justice  BUtchiord. 
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No.  1001.  The  United  States  v.  Edward  L.  Jor- 
dan. Juil^nient  affirmed.  Opinion  by  Mr.  Jus- 
tice Blatcliford. 

No.  1o.  Allen  Campbell  Mc Arthur  et  al.  v. 
David  H.  Scott,  administrator,  (&c.,  et  al  Decree 
reversed  with  costs  and  can.'se  remanded  for  fur- 
ther proceedings  to  be  had  therein  1n  conforniity 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Gray,  Mr  Cidef  Justice  Waito  and- Mr.  Jus- 
tice Harlan  dissentins^.  (Mr.  Justice  Matthews, 
having  been  of  counsel,  did  not  sit  in  the  case  or 
take  any  part  in  the  decision.) 

No.  1134.  iJohn  E,  Parsons  et  al.,  executors,  etc., 
V.  Forester  Willcinson  et  al.  Judgment  reversed 
with  costs  and  cause  remanded  w  ith  directions  to 
award  a  new  trial.    Opinion  by  Mr.  Justice  Gray 

No.  154.  Edward  B.  Chase  v.  Abijah  Curtis  and 
Henry  DeCoppet.  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Matthews. 

No.  187.  Samuel  IT.  Morgan,  administrator,  d. 
b.  n,,  eic.,etal.,  v.  John  C.  Hamlet  etal.  Decree 
affirmed  with  costs.  Opinion  by  Mr.  Justice  Mat- 
thews. 

No.  907.  The  St.  Louis  Iron  Mountain  &  southern 
R'y  Co.  V.  J.  H.  Berry  et  al.,  &c  Decree  affirmed 
with  costs     Opinion  by  Mr.  Justice  Matthews. 

No.  1157.  Frederick  Prentice  v.  Orzona  P. 
Stearns.  Judgment  affirmed  with  costs.  Opinion 
by  Mr.  Justice  Matthews. 

No  1186.  The  Chicago  A  Northwestern  R'y  Co. 
V.  Emanuel  H.  Crane.  Judgment  affirmed  with 
costs-    Opinion  by  Mr.  Justice  Matthews. 

No.  626  Junius  S.  Morgan  et  al ,  Ac,  v.  The 
United  States.  No  627.  The  United  States  v.  The 
Manhattan  Savings  Institution.  No.  628.  Louis 
A.  Von  Hoffman  et  al.,  Ac.  v.  The  United  States. 
And  No.  629  Hie  United  States  v.  The  Manhattan 
Savings  Institution.  Judgments  reversed  and 
causes  remanded  with  directions  to  enter  a  judg- 
ment in  conformity  with  the  opinion  of  this  court. 
Opinion  by  Mr.  Justice  Matthews. 

No.  153.  Isaac  N.  Pearce  et  al.,  v.  Chas.  I.  Ham. 
Decree  affirmed  with  costs  and  interests.  Opinion 
by  Mr.  Justice  Woo^ls. 

No.  167.  Maggie  R.  Flagg  et  al.  v.  Samuel 
Walker.  Decree  affirmed  wiin  costs  and  interest. 
Opinion  by  Mr.  Justice*  Woods. 

No.  165.  Charles  E.  Blake  v.  The  City  and  Coun- 
ty  of  San  Francisco  et  al.  Decrt-e  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Woods. 

No.  1245.  Emma  V.  Brown,  administratrix,  «ftc , 
y.  The  United  States.  Judgment  affirmed.  Opin- 
ion by  Mr.  Justice  Woods. 

No.  749.  Frances  W.  Boyer  v.  Daniel  Boyer  et 
al.,  Ac.  Judgment  reversed  wirh  costs  and  cause 
remanded  for  further  proceedings  to  be  had  there- 
in, not  inconsistent  with  the  opinion  of  this  court. 
Opinion  by  Mr.  Justice  Harlan.  (Mn.  Chief  Justice 
Waite  did  not  sit  In  this  case  nor  participate  in  its 
decision.) 

No.  1«4.  The  Chicago  Life  Insurance  Co.  v. 
Thomas  B.  Needles,  auditor,  &c.  Judgment  af- 
firm^ with  costs.  Opinion  by  Mr.  Justice  Har- 
lan. 

No.  136.  The  Commissioners  of  Buncombe 
county  etal.  v.  Vincent  R.  Tourney  ot  al.  De- 
cree affirmed  with  costs.  Opinion  by  Mr.  Justice 
Harlan. 

No.  186.  Benjamin  F.  Camp  v.  The  United 
States.  Judgment  affirmed.  Opinion  by  Mr.  Jus- 
tice Harlan. 

No.  74.  Frank  Ayers  et  al.  y.  A.  B.  Watson. 
Judgment  reversed  with  costs  and  cause  remanded 


with  directions  to  grant  a  new  trial.    Opinion  by 
Mr  Justice  Bradley. 

No.  1012.  The  Provident  Institution  for  Savings, 
Ac.  V.  Mayor,  &c.,  of  Jersey  City.  Decree  af- 
firmed-   Opinion  by  Mr.  Justice  Bradley. 

No.  97.  The  Union  Pacific  R*y  Co.  v.  Andrew 
Ryan.  Marshal,  &c.  Decree  reversed  with  costs 
and  cause  remanded  with  instructions  to  enter  a 
decree  In  favor  of  tlie  complainant  in  conformity 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Bradley. 

Nos.  1213  and  1214.  The  Artificial  Stone  Paving 
Co  V.  Charles  A.  Molitor.  Dismissed  with  costs 
and  remanded  to  be  proceeded  with  in  accordance 
to  law.    Opinion  by  Mr.  Justice  Bradley. 

No.  132.  The  Winona  and  St.  Peter  R.  R.  Co.  v. 
A.  H.  B.irney  et  al.  Decree  reversed  wl.ih  costs 
and  cause  remanded  for  further  proceedings  to  be 
had  therein,  in  coeformlty  with  the  opinion  of  this 
court.    Opinion  by  Mr.  Justice  Field. 

No.  158.  Joel  B.  Earhardt  v.  Anthony  Boaro  et  al. 
Judgment  reversed  with  co^ts  and  cause  remanded 
with  directions  to  award  a  new  trial.  Opinion  by 
Mr.  Justice  Field. 

No.  169.  Same.  Decree  reversed  with  costs  and 
cause  remanded,  with  directions  to  restoi;^  the  in- 
junction until  the  final  determination  of  tlic  ac- 
tion at  law  between  the  same  parties.  Opinlou 
by  Mr.  Justice  Kield. 

No.  756.  Samuel  A.  Pugh  v.  Henry  S.  Davis. 
Decree  affirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice Miller. 

No.  1100.  Cornelius  Gumbel  v  John  K.  G.  Pit- 
kin, marshal,  &c.  Motion  to  dismiss  or  afilrm  de- 
nied.   Opinion  by  Mr.  Justice  Miller.  « 

No.  67..  The  Kansas  Pacific  ll'y  Co.  ▼.  Lewis 
Dunmeyer.  Judgment  affirmed  with  costs.  Opia- 
ion  by  Mr  Justice  Miller. 

No.  7.  Original  ex  parte.  In  the  matter  of  Clin- 
ton B.  Fiske.  Writ  of  Habeas  corpus  granted. 
Opiui'in  by  Mr.  Justice  Miller. 

No  1  r»6.  Francis  Dodge  et  al .  v.  Thomas  Knowles 
Resubmitted  on  printed  argument  by  J.  H.  Qor^ 
don,  esq.,  for  appellant,  no  counsel  appearing  for 
appellee. 

No.  109.  Charles  E  Schmieder  et  al.  v.  Hiram 
Barney,  late  collector,  &c.  Judgment  atHrnied 
with  costs.    Opinion  by  Mr.  Chief  Justice  Waite. 

No.  958.  The  City  of  St.  I^uis  v.  John  Q.  Myers. 
Dismissed  for  the  want  of  jurLsdiction.  Opinion 
by  Mr.  c  h^ef  Ju.Htice  Waite. 

No.  10S5.  Alfred  Richards  et  al.  ▼.  Brooke 
Muckall.  jr.  Motion  to  dismiss  denied.  Opinion 
by  Mr.  Cliief  Justice  Waite. 

No.  225.  The  Windsor  M'Pg  Co.  v.  The  Ste.am 
Stone  Cutter  Co.  Decree  affirmed  with  costs  per 
stipulation. 

No  509.  Russell  L.  Jones  et  al.  v.  same.  Af- 
firmed with  co^ts  per  stipulation. 

No,  271.  Tlie  Steam  Stone-Cutter  Co.  ▼,  The 
Windsor  Mfg.  Co.  Dismissed,  costs  to  be  paid  by 
appellant. 

No.  828.  Joseph  Davis,  collector,  Ac.,  ▼.  The 
United  States,  ex  rel.,  Austin  Corbin  et  al. 

March  5,  1885. 

John  C.  Kennedy,  of  Boston.  Mass.;  Lewis  W. 
Borton,  of  Clyde,  lian.;  Sauinel  Wood  and  Thomas 
L.  Napton.  of  Butte  City;  Joseph  K.  Toole,  of 
Helena,  Mon.  T.;  Michael  Jacobs,  of  New  Yorlc 
City;  John  O  Reeves,  Lancaster,  Obio^  and 
Charles  A.  Sumner,  of  San  Francisco,  Cal.,  were 
admitted  to  practice. 
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lOfftBiB  couar  er  tub  unrfticT  of  colpabu 

OBMKKAl.  TEMM 

March  2.  188A 
HoppT  yt^K«l      Decree  aliened 

B  40  R.R.  Co  Y.Wetsel.    Motion  to  qauhexecotion 
pff;)ceedlnre  argued. 
Smft.  Oajrier     On  hearinf . 

Varbh  A.  1<(M 
B  40  B.R  Oo  ▼  theDutriciofOolarabla.    Injanction 
problbitlif  defendant  from  ioterferiiiff  with  lajrini:  iracke 
of  plaintiff  on  Maryland  avenae  acroM  Fourth  t^tfvei. 


Spear  t.  Ooyle.   On  hearinir. 


March  6. 18SA 


IM  R4|ITrrT—]i«i* Anita. 

Feb.  Sft,  18M. 

IM8    Joeeph  B.  Bryan  et  al    t  Oeonce  O.  Miller  et  al 
lajaactlon.    Com  »ol.  K.  H.  Thomas. 

•S4»  Jaa#a  A  Klnc  ei  al.  ▼.  John  W.  King  et  al.    To  tell. 
0  m  Ml.  J.  H.  SaTiile. 

fsio.  P.  J.  t}|ark«  t.  The  Washington  Oat  LIffht  Co 
Oon  sola,  Bennett  and  Stockbridre 

•«61 .  Same  t.  Washington  Brl^  k  Machine  Go    Injunction- 
Oom  sole.  same. 

9  M.  Samuel  Q  Painter  et  al.  T  J.  H.  Oopperidge.    In 
Junction.    Com  sol.  It.  W  Ga-rnett. 

MarchA.  1S86 

•SAS  Hannah  Neff  r.  Horatio  Maryman  et  al.    To  sub- 
stitute trust  ee.    Comsol.I.  WilliHm-on 

9SM  Sarah  E.  Herbert  T  Wash  B  Williams  etal.    Toap- 
prore  contract     Oom  sol,  E  U.  Thomas 

iBM  P.J  OlarkY.  J.  L.  Sutherland.   Injunction.    Com 
•ol,  J.  B.  Bennett.  • 

CIRCiriT  COVRT.—Aaw  Anita  at  l.nst. 

Feb  27.  ISM 
fiflMI .  Horace  S.  Onmmlnirs  ▼.  George O.  Chioman     Note, 
iim     Plow  aitys,  Cnitend«-n  k  Mackt*y. 

MMX.  NaileT  Anderson  ▼  Charles  Losekam.    Damages, 
iUM.    Plff»  attys.  Oameit  and  Bobin#oa 

StMS.  Gaorse  M    Wheeler  etal  r  George  T    Deartng 
Baplevln.    Pills  atty,  Qeoiie  F.  Appleby. 

March  S.  1886. 
9MM.  William  It,  Brown  r.  John  G.  Thompson.    Note. 
ilOOO.    PIffWatty.  W  F.  Mattinxlr. 

SAMO  Henry  S  Davis  w  George  F  Tlmm^     Aoct.,  flfiOO 
Pm  attrs,  i.iddle,  iHtTli*  k  Paogett 

SBMe  John  Wanamaker  t  .  Leu  lia  P.  Cake     Note.  $164  71 . 
Plffx  atty.  F   W  Junes.  r 

9U9J.  White.  Hents  k  Go  t.  John  Weaver.   Notes  $18S  60, 

Maich  8,  J8»ft 
tttN.  Horace  F.  Page  r.  Pullman  Palace  Car  Co.    Cer 
tiorarL    Delu  atty,  W  A«  Cooa. 

March  6.  I^fft. 
MM.  Robert  Leitch  k  Sons  t.  Wm  Z  Pai  telio.    Note, 
^t^PiCs  atty,  John  Ridonu 

.Samev  Wm.  U    Sincell.    Acot ,  $80.    Plffs  atty. 


MODI.  W.  K.  Carson  k  Co  ▼  George  A  0*Hare.  Acct.. 
$217  «    Plir»  atty,  Riroey  k  Blrn*'y. 

Mut  Philip  K  Tucel.  Jr..  V.John  O.Gnetbler  Note, 
and  sect,  $177.    Plffs  atty,  U  W.  Garnett 

March  6.  lt»8A. 

MMS.  Geonre  Trnesdell  v.  Lewis  Reev«*s  et  al.  Judg't 
oiJai^ttceUall.$61»$. 

March  7.  IftKA. 

iH-O*  Thomas  B.  Toang  v  Wm.  A  Young.  Trover. 
tSMti     Plff.  »tiy,  W.  Witloiighby 

MH8  J*-reml.th  T  O'  ouuell  v  Thomas  P.  Jacobs 
Danuuirt. $iiiNi     Plffs  atty,  J    McU  Cirrincion 

M<8.  Itaii'man  ft  Co.  v  G**orge  W.  CassiUy.  Notes, 
$1111.4.    Plffsatty.C  Tbomisoo.Jr. 

PB^BATB  COURT— Joailc«  Haffii«r. 

Ma'fh  6.  l4Sfi 

Eiutte  of  John  W.  Tncker.  Petition  asking  that  letter* 
keiMBsd  to  Albert  F.  Fox. 

As  ezamntlflt*d  copy  of  the  will  of  the  late  .Tames  H.  V  n- 
Ihoej.of  Bristol  county,  Mass.,  has  bt-en  filed  with  the 
rtgncer. 

Eitate  of  Elisa  Young.    Order  of  publication  Issued 

Estate  of  lames  H-  <  *ao«ten.  Ord^r  of  pubiloaiion  issued 

E»ute  of  David  C.  Ralston.  Order  appointing  A.  A. 
upaeomb  administrator. 

bate  of  John  F.  Lee.  Letters  testamentary  Usued  to 
BWaaor  Ann  Lee  and  bond  fixed  at  $A.(lliO 

bute  of  Reuben  A  Bacon.  Letters  testamentary  Issued 
URobeiiM  llolbnrn:  bond.  $t6.iKiO 

EfUteof  Jane  Duncan  Order  appointing  Mary  Marks 
adalaistratriz :  bond  $240 

Eitate  of  Elmore  W  Tuttle.  Answer  of  the  administra- 
tor to  r^is  to  show  can<e. 

Bttaieof  Oaroline  E.  Newkirk  Letters  of  administration 
dated  B.  F.  Evaas,  and  bond  Axed  at  $300. 


F>tnr»»  of  Alfred  Falcon^'r.  KeunncitiiK  of  jn-.  »•>. 
(V'lnipb^ll  as  ouf  nf  ihf  pxt-cuior. 

Ill  r«*  AgiiHS,  Danifl.  Hud  >oiin  c  Bnuum  nt  '^rderitp- 
pointing  Fannie  S.  Beanmont  Kuardinn  with  i^ennliy  bond 
of  $S.0IH». 

tstare  of  Florence  Murray  Letters  te«taroentary  Issued 
10  John  Marbory,  jr..  and  bond  fixed  at  $8.6lt0 

Ksinte  of  Wil»-v  Lane     Order  of  i>uhlicaiion  mpueH 

Estate  of  Hoiace  t^apron  L*>it»rs  and  Ci.IliKendum 
granted  Marfrmet  (^apr(»n.  end  bond  Qxed  ai  $  A.UMi. 

Mtatf  of  Joseph  W.  McG  nkle  Ri^pnn^*'  of  J.  I>  .<haa 
non,  showing  vau»e  whv  leiti  rs  ot  ndmluistration  should 
not  be  issued  to  Jnme^  P   Httmbleion. 


Leffal  NoHcen. 


IN  THE  SUPREME  COrKT  OF  THE  DlSTRDTOF 
Columbia,  holdina  a  Special  Term  for  Orphans'  Court 
Business.    March  6th,  i8H4. 

In  the  mattei  of  the  Estate  of  John  W.  Tucker,  late  af 
the  IMstrlctof « Columbia,  dt-oeased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  h\  Mollis 
Weaver,  for  appointment  of  Albert  F.  Fox  as  Adnilotatra- 
tor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8d  day  of  April  next  at  11  o'clock, 
a.  m  ,  to  »how  cause  why  Leners  of  Administration  to  Al* 
bert  F .  Fox  on  i  he  estate  of  the  said  deceased  should  not  is* 
sue  as  prayed .  Provided ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Waahlngton  Law 
Reporter  previous  to  the  said  day. 
By  the  Court         ALEX  VNDER  B.  HAGNER,  Justice. 

Test  10        H.  J.  RAMSDELL,  Register  of  Wills. 

H.  B  MocLTOir.  Solicitor. 


JN  THE  SUPREME  COURT  i>F  THE  DISTRUST  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Bu§inees.    March  Sth.  Ift8ft. 

In  the  matter  of  tiie  Estate  of  James  H.  Gansten,  late  of 
the  Dn^irict  of  Columbia,  deceased. 

Apolication  for  Letters  of  Administration  d.b  n.,c.t  a., 
on  the  Evtatf  of  ihe  said  deceased  has  this  day  been  made 
by  .losephine  Y  juiig  and  Kebecca  E.  Young  for  the  appoint* 
mem  ot  Thom.-is  E  Waggaman 

All  perMon»  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8d  day  of  April,  next,  at  II 
o'clock  a.  m  .to  show  cause  why  the  said  Letters  on  the  es- 
tate of  the  said  deceased  should  nut  issue  as  prayed.  Pro- 
vided, a  e<ipy  of  this  order  t>e  published  ouce  a  week  forth*  ee 
week»  in  the  Washington  Law  Reporter  previoua  to  the 
said  day 

By  the  Court.  A.  B  HAGNER.  Justice. 

Test :                      H.J.  RAMSDELL,  Rerisier  of  Wills. 
iHviifQ  Willi AM»o?f.  Solicitor. 10 

IN^THESUpITemE  COUKI  tiF  IHE  DISTRICT  OF 
<  *o1umbia.  holding  a  special  term  for  Orphans'  Court 
Rusloexs.  March  Oih,  I8h6 

In  the  matter  of  th-  ^  state  of  E^lia  Young,  late  of  tha 
Disiriotof  columiiia.  deceased. 

A  ppiication  for  the  Probate  of  the  last  Will  and  Tes- 
tament and  f'«r  Letters  Teftam^^ntarv  on  the  esate  of 
said  deceHsed.  has  thl>  day  been  made  by  Joaephlne 
Youitr  and  Kehecca  E  Young 

All  persons  interested  are  hereby  notified  to  appear  In 
this  t'ourt  oh  Friday,  the  8d  day  of  April  ne^t.  at  II 
o'clock,  a.  m  .to  show  cause  why  the  said  Will  should  not 
lie  iiroved  and  admitted  to  Probate  and  Letters  Tesiamen* 
tai*y  on  the  esiaie  of  the  said  deceased  should  not  Issue  aa 
prn\ed  Provided,  a  copy  ot  this  order  be  pubilfthed  once 
a  we*  k  for  tlir^-e  weeks  in  the  Washington  Law  Reporter 
previous  to  the  vaid  day. 

Rv  the  Court.  A.  B.  HAGNER.  Justice. 

Tent:                     H   J   RXMSDELL.  Kegtster of  Wills. 
Ihvisq  Willi »m-^om.  Solicit  »r 10 

I.N  THE  SUPRKVIK  iJOURI  OF  THI^  IH.STKH'l  t»F 
Col umblH.  holding  a  S|)ecli«l  Term  for  Orphans*  Court 

RuPinefis     March  6th.  1886. 

Ill  the  matter  of  the  Estate  of  Wllev  Lane,  late  of  the 
<;itv  of  WnshtiiKton.  District  nft'olu in bia.  deceased. 

Appllcaion  tor  Lei  ten*  ot  Administration  on  tlie  estate  of 
the*ttldd-  ceased  has  this  day  i>eeu  made  by  Whitm«rllLaue, 
of  North  Carolina 

Ail  persuns  Interested  are  hereby  notified  to  appear  in 
this  court  ou  Friday,  the  third  day  of  April,  next,  at  U 
o'clock  a.  m  .  to  show  caui^e  why  the  said  Will  should  n  >l 
be  proved  and  admitted  to  Probate  and  Lett«»rs  of  Admin- 
lAtraiinn  on  the  estaie  of  the  said  deceased  should  not 
iSHiie  as  prayed  Provided ,  a  fopy  of  this  order  be  publiehed 
once  a  week  for  three  weeks  In  the  Washington  Law  Re* 
porter  previoua  to  the  said  d-iy 

RvtheCourt.  A.  R.  HAGNER.  Justice. 

Test:         10  H.  J.  RABISDBLL,  R^gtoter  of  Willi. 

Jamxs  H.  Smitu,  Solicitor. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
.Uolurabia,  tbe  3d  day  of  March,  1880. 
QxoHUB  T.  Jacobs         ) 

V.  \    N0.9S3A.    Eq.Doc.  24. 

John  W.  Post  and  anotber.  ) 

On  motion  of  the  plaintiff,  by  Mr  Dnnlel  O'O.Callfrban.bIs 
•olicltor,  it  is  ordered  that  the  dff^'nd.ini.  John  W  Post, 
cause  bis  appearance  to  be  eniered  herein  on  or  before 
the  flrnt  rale-day  occurrinf^  fony  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  m  case  of 
aefanlt. 

By  the  Conrt.  A.  B.  HAGNER,  Jasiice. 

A  true  copy.  Test:  10         R.J.  Mkios.  Clerk. 


THIS  TS  TO  aiTE  NOTICE 
Thac  the  sabscriber  of  District  of  Colnmbia  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdiuR  a  Special  Term  for  Orphans' Court  bnsineM. 
Letters  Testamenary  on  the  peri^onal  estate  of  John 
Voegler,  laieof  th»»  District  of  Columbia,  dec'd. 

All  p*>rsons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  6tb  day  of 
March  next;  they  may  otherwise  by  law  be  excliided 
from  all  b(>neflt  of  tbe  said  estate. 
Qiven  under  my  hand  this  6ih  day  of  March.  18f^. 
10  JOANNETTE  VOEOLER, 

Louis  SOHADB,  Solicitor.  Adroinsiratrlx 

THIS  IS  TO  GIVE  NOTICE.  ' 
That  the  sabscriber,  of  Lyncbbnrn;.  Tirsinfa.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coluro 
bia.  holdinfc  a  Special  Term  for  Orphans*  Court  business 
ILetters  Testamentary  on  the  personal  estate  of  Edward 
Henry  Compsion  late  of  Alnxandria.  Viri^inia.  d»*c'd. 

AU  persons  bavlnfr  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  t>ame.  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  2dth  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTOn  ander  my  band  this  25<h  day  of  February.  1886. 
MAKY  M.  CUMPSTON,  Ex*x. 
J.  J.  Darlington,  Solicitor.  lo 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
BusineKB     March  7th.  1886. 

In  the  matter  of  the  Estate  of  Isaac  H.  Taylor,  late  of 
Boston,  Ma>s    deceased 

Applif^ation  for  Letters  of  Administration  on  the  estate 
of  ibe  said  deceased,  has  this  day  been  made  by  Sallie  B. 
Tavlor,of  Plymouth  County,  Ma** 

All  pen>ons  intert^ted  are  hereby  notified  to  appear  In 
this  Conrt  on  Friday  the  27ih  day  of  March  next  at  11 
o'clock,  a.m  ,  to  show  cau«e  why  Letters  of  Adminisiraiion 
on  the  estate  of  the  said  deceat^ed  should  not  i^sue  as 
prayed.  Provided,  a  'sopy  of  this  order  be  pitblii^ned  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
Tious  to  the  said  day. 

By  the  Conrt.  A  B   H  AGNER.  Jnotlee. 

Test :  H.  J  RAMSDELL,  Re  Ulster  of  Wills. 

O.  D.  IUrrbtt,  Solicitor.  lu 


Ltegal  Notices. 


IN  THE  SUPREME  OOlfRT  OF  THE  DISTRICT  OF 
(Columbia,  holdinir  a  Sp(*cial  Term  for  Orphans'  Court 
Business.    March  6th.  1886. 

In  the  matter  of  the  Estate  of  Nellie  Jidt,  lateof  tbe 
City  of  Wti'shiuicton.  District  of  Columbia,  deceased 

Application  Tor  Letters  of  Administration  on  the  estate  of 
the  snid  deceased  has  this  day  been  made  by  Henrietta  O. 
Sinclair  and  Mary  J   Sinclair. 

All  persons  Interested  are  hereby  notified  to  appear  lo 
this  court  on  Friday,  the  Sd  day  of  April  next  at  II 
o'clock  a.  m.,  to  show  canse  why  Letters  of  Adntini^tra- 
tton  on  the  estate  of  the  said  deceased  should  not  ls»ue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  aweek  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  tbe  said  day 

Bv  the  Court.  A  B.  HAGNER.  Jottlce. 

Test:  10        H.  J.  RAMSDELL.  Beglsier  of  Wills.  ' 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbia  hath 
obtained  from  theSupMme  Com  t  of  the  District  of  l^ol- 
nmbia,  boldmp  a  Special  Term  for  Orphans' Court  busi- 
ness.Let  ters  Testamentary  on  the  personal  estate  of  Josiah 
Peiry.  late  of  the  District  of  jiilumbia.  deceased. 

All  persons  barinfr  claims  acainsi  tbe  said  deceased  are 
bereby  warned  to  exhibt  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20ih  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  haud  thi»  2tuh  dav  of  February,  1886. 
0  MARY  PERRT,  Executrix  . 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtalnedfrom  tbe.Snpreme  Court  of  the  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Elisa- 
beth Fither.  late  of  the  District  of  Colnmbia,  dec'd. 

All  persons  having  claims  af^alnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26tb  day  of 
Febm^ry  next ;   they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  nndermyhandthis?6thrlayof  Febrnarv.1886. 
JOSEPHINE  WALDECKER, 
O.  G.  EosSTKUTi  Solicitor  0  Executrix. 


THIS  IS  TU  GIVE  NOTICE, 
That  the  subscriber,  of ^he  Dlstrlctof  Colnmbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  CJolum- 
bia.  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of 
Frances  A  Lockwood,  late  of  the  District  of  Colnmbia, 
deceased. 

All  persons  having  claims  airalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  97th  day  of 
February  next ;  they  may  otherwise  by  law  be  excluded 
fr(m]  all  benefitof  the  said  estate. 

Given  under  my  hand  this  S7ih  day  of  February.  1886. 
MARGARET  M.  LOCKWOOD. 

Hknry  H.  Bakbr,  Solicitor.  0  Execntrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Washington  City,  hath 
Obtained  from  the  SupremeCourt  ol  tbeDistrlctol  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  tbe  personal  estate  of  Samuel 
M.  Barker,  late  of  tbe  District  of  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
December  next;  they  may  otherwise  by  law  be  excluded 
fiom  all  benelit  of  the  said  estate. 
Given  under  mv  hand  this  l«th  dav  of  December.  1884. 
WILLIAM  M.  BARKLR,  Administrator. 
B    W.  McjPhi-bpon,  Solicitor.  «» 


11HIS  tIS  TO  GIVE  NOTICE. 
That  the  subncrlber, of  tbe  Dlstrlctof  Columbia. hath 
obtained  from  the  Snpreme  Court  of  tbe  District  of  Colum- 
bia, holdlnr  H  Special  Term  for  Orphans' Court  business 
Letterf'  of  Administration,  on  the  personal  estate  of  Mar* 
gnjet  Waters  ,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  decreased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S7th  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefitof  the  said  estate. 
Given  under  my  haud  this  27ih  day  of  January,  1885. 

7  3  COLLINS  CRUSOR, 

GoBi>ON  k  GORi>oi»,  Solicitors.  Administrator. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  S4h  day  of  February.  1886. 
Sarah  W.  Gardnkr        ) 

v  J    No  P.'-a,  Equity. 

Grxhvillb  G  Garoisbr.   )  ^ 

On  motion  of  the  complainant,  by  Mr.  Theodore  H.N. 
McPher^on.  her  sxiicltor.  it  1^  ordered  that  the  defendant. 
Grenvllle  G.  Gardner,  cause  his  appearance  lo  bi»  enter«»a 
herein  on  or  before  the  first  rule  day  ocoorring  forty  days 
after  thi*  day  •  otherwise  the  cause  will  be  proceeded  with 
as  in  casf  of  default. 
By  the  Conrt.  A.  B.  HAGNER,  Jnstlee 

True  copy.  Test:  0  R.  J.  Maios.t'lerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2flth  day  of  February,  1886. 
Fkancks  E.  Buhnh  ) 

V.  {    No.  9341.    Eq.  Doc  U. 

Arthur  P  Burns  ) 

On  motion  of  the  plaintifT,  by  Messrs.  Miller  and  Forrest, 
her  solicitors,  it  is  ordered  that  the  defendant,  Artbor  P. 
Burnr,  cause  his  appearance  to  be  enter-  d  herein  on  or  be-  _ 
fore  »he  first  rule-day  occurring  forty  da\s  after  this  day: 
otherwl9e  the  cause  will  be  proceeded  with  as  In  ease  of 
default. 
By  the  Com  t.  A.  B.  HAGNER    Justice. 

A  true  copy.  Test:         8         R.  J.MBiQ8,Olerk 
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[X  THE  SUPREME  OOrRT  OF  THE  DISTRICT  OF 
<lolanbia.  holdiac  a  Special  Term  for  Orphans'  Ooort 
BasioeM.  February  6.  IMA 
lB  ilM  ease  of  FranotB  M.  Liis<*nbv.  AdmlnUtrator  of 
Tbomas  A.  Lcnaesby.  deceased,  tbe  Admlatotrator  aforesaid 
has.  witb  the  approval  of  the  court,  appointed  Friday,  tbe 
IStb  day  of  Marcb  A.  D  18W,  at  11  o'clock  a  m..  for  making 
payment  and  dUtribntlon  under  the  conrt'e  direction  and 
control ;  wh««n  and  where  all  creditors  and  persons  entitled 
todlstrlbntlTe  shares  (or  lefacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  a^snt  or  attorney  duly 
authorised,  with  their  claims  airalnst  the  estate  properly 
vmiclwd;  otherwise  the  Admlnl»trator  will  take  the  benefit 
of  the  law  against  them.    PnoTlded.  a  copy  of  thi»  order  be 

CMished  once  a.  week  for  three  weeks  In  the  Washington 
w  Reporter  previous  to  the  said  day. 
Test  •       H.  J  R  AMSDELL.  ReffUter  ef  WIIU. 

Joseph  j.  Watbbs.  fkilldtor. 


|K  THE  SUPREME  OOntlT    iF  THE    IHSTRIOT  OF 
1    «>lambla,  holding  a  fH>ecl«l  Term  for  Orphans*  Oonrt 
Business.    Febrnanr  sOth.  U«ft 

In  ih«»  matter  of  tbe  Estate  of  James  Torphy,  late  of  the 
pisirictotc  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  TssU* 
meat  and  Letters  of  Administration,  c  t.  a  ,on  the  estate 
of  the  •■aid  deceased,  has  this  day  been  made  by  Benjamin 
F.  RUteah«inse. 

All  persons  Interested  am  hereby  notified  to  appear  In 
this  Oonrt  on  Friday,  ths  *>th  day  of  March  u^nx,  at  11 
o'clock  a  m.,  to  show  can-e  why  the  said  Will  should  not 
be  proved  and  idmltied  to  Prnbaie  and  Letters  of  Admin* 
Istratkm.e  t  a.  on  the  estateofthe  said  deceased  should  not 
ls»ae  a^  pr  lyed  ProTided.a  copy  of  this  order  be  puhll«hed 
cncea  w^ek  for  three  weeks  in  the  Washinf  ton  Law  Repor- 
ter prrvions  to  the  Mid  di^. 
BytheOonrt.  A  B  HAGNER.  Justice. 

Test:  H.  J.  RAMSDELL.  Rcffister  of  WUls.' 

OOKDOn  A  OoKDOTT,  Solicliors.  t-ll 


THIS  18  TO  <}IVE  NOTICE. 
That  the  subscriber,  of  the  District  o< Col nmbia.  hath 
obuined  from  the  Supreme  Oonrt  of  the  District  of 
Oolsmbla,  holdlnir  a  Special  Term  for  Orphans*  Oonrt 
bsKlBMs,  Letters  of  Admminratlon  on  the  person  a  lestata 
of  Jnoe  Rstledffe,  late  of  Nites,  Michifran.  deceased. 

All  persons  havin^elalms  acainsi  the  said  deceased  aro 
hsrsby  war  ted  Uvexhibit  the same.wlthth**  vouchers  there* 
of,  to  the  subscriber,  on  or  before  tb<*  IXth  da>  oi  Keliraaiy 
•sxt;  they  may  otberwisi*  by  law  be  excluded  from  a»l 
*«saeflt  of  the  said  estate 
'>lvee  under  my  band  thl»>  l.nh  riav  of  Febrnsry.  1M5 
OH>RLESA.rHAPlN. 
7.S«  Adm'r     IWll  F  St   N   W. 

Ja«.  k  r>ooic  and  N  Dovovt,  Koom^  9  and  4     IStl  F 
8i  \  W 


Leant  Noticen^ 


THIS  IS  TO  <»IVE  Mt»TH'E. 
Tb«ith(>»aiMicribert>f  ihelMsfrictofPolnmhla.hathob* 
t-UQisl  from  ihe  Suprem**  Court  if  the  llistrlcf  of  <^olum* 
b»s  hoMlnr  s  S|ieeial  T«*rro  for  Orphans *< 'our i  *«nslness 
l<»n#r«of  AdmiMitrition  on  the|ien»onal  **rtMte  of  CJath 
irtse  R»l»U«on.  Ihih  of  the  liUiric  of  (7olnmh|a  dec»d 

All  pi*r«4inii  havinr '•lalmt' irainst  thesnld  feceasednre 
ii#r»bv  wnrned  to  evblbH  tbe  «time.  with  th«  tr<nicher» 
thormf  to  ibe  «nhscriber.  on  or  before  the  STth  dny  i»f 
Jtsnsrv  sext :  ihey  may  otberwli«e  by  law  be  excluded 
n^'ia  9ill  heneUt  of  the  paid  HMSte 

Oives  sBder  mv  bned  this  t7ih  «Yev  of  ^sniisry.  18^A. 

*  affnUAKI.  R«»Vf.AM*Tk     tflfninltlrRtnr 


'HHIS  IS  TO  tJlVE  NOTHJt. 

L  That  the  subscriber,  of  the  District  of  (Columbia,  hath 
obtained  from  the  Soprefne  Court  of  the  District  of  <  *oium- 
bia.  holding  &  Special  Term  for  Orphans'  ronrt  bnstnees 
Letters  Te^tamenlary  on  the  personal  estate  of  Joseph 
D  Harris,  late  or  the  District  of  iTolumbia.  dec'd. 

All  persons  having  claims aipainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
January  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  tt)ih  davof  January.  IfWA. 
ELIZABETH  W.  HARRIS,  l^ecntrix. 
R.  F-  LniOHTOif,  Solid tur  6«S 

IN  THE  SUPREME  OtiURT  OF  THE  DISTRICT  OP 
COLUMBIA,  holding  a  Special  Term  fbr  Orphans* 
Court  Business  February  IS,  1S86 
In  tbe  case  of  James  L  Barbonr,Admtnistrator  of  Bridget 
M  Fiumorrls.  deceased,  the  Administrator  af<*resaid  hae, 
with  ihe  approval  of  the  oonrt.  appointed  Fiiday.  tbeisth 
day  ef  March,  A.  D.  Imha,  at  U  o'clock  a.  m..  for  making 
payment  and  distribution  under  the  oourt's  direction 
and  control :  when  aud  where  all  creditors  and  persons 
entitled  t#  alstribuilve  shares  (or  legacies)  or  a  residue, 
are  hereby  notified  to  attend  in  person  or  by  airent 
or  attorney  (duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them :  Provkled, 
a  copy  of  this  order  be  published  once  a  week  fbr  three 
weeks  In  the  Washington  Law  Reporter  previoos  to 
the  said  day. 

Test :      7     H.J.  RAMSDELL  Register  of  WIIU. 

fpHIS  IS  TO  GIVE  NOTICl. 

X  That  the  subscriber,  ol  the  District  of  Columbia,  bath 
obtainedfrom  the  Supreme  Conn  of  the  District  of  Colnsn* 
bia,  holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  uf  Administration  on  the  personal  estate  of  Oar- 
ret  B  Davis,  late  of  Baltimore,  Md  ,  deeeesed 

AM  pereun»  having  olaim»  against  the saia  decensen  are 
hereby  warned  to  exhibit  the  same.witl.  the  vouchers 
thereof,  to  the  snbsorlber,  on  or  befor>  the  I7th  day  of 
February  next :  thev  may  otherwise  by  law  be  ezelnded 
from  all  benefit  of  the  said  estate. 

Oiven  under  my  hand  thi»  17th  day  of  Febmary.  IMg. 
REGINALD  F^NDALL, 
••8  Admin  Intra  tor. 


[N  THE  SUPRKMK  COURT  OF  THE  I»1STB1CT  OF 
Columbia,  tbe  Soth  day  of  February.  1886. 
Cbaklotth.  M.  Bakik  ) 

V.  I    No  0888.    £q.  Doo.  84. 

JXO    R    RnO<«K8  KT  AL.  | 

Oil  motion  of  the  plaintiff,  by  Messrs.  Anplebv  %  Edmon- 
st<»u,  her  soliettor*,  it  is  ordered  that  the  defendants.  Han- 
nah BrookM  iind  William  Kilgonr,  cause  ihefr  np|»eiirance 
tube  entered  herein  on  orbetor**  ibeflr>>irule*davo«*ciirrlng 
tony  da>s  after  this  day  r  otiierwiee  ibe  cau»e  will  be  pro- 
ceed**d  with  as  in  case  of  default. 

By  ih-  C  ur«.  A.  B.  HAGNER.  Justice. 

Truf  copy        Test:  8-8  R.J  Mmott,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Columbia,  the  iSibday  of  February,  1888. 
ZiM'iiAaiAH  c  HArxB,  trustee.     ) 

V  I    No,  8178.    Eq  Doc.  14. 

Williams,  Hott  bt  ai.         } 

On  moiiuB  of  the  plalntlfT  by  Hr  J  J  Darlington,  his 
solicitur.  it  if  ordered  ths  1 1  he  defendants  Wm.S  Hoyt.Ed- 
win  Hoy  I,  Jr.  Ch.*is  G  Francklyn  and  Susan  S.  Kranck- 
h  n.  cause  their  appears  nee  to  be  entered  herein  on  or  be- 
fore the  firnt  rule  day  (tcourrlnr  forty  days  alter  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  In  caee  of 
default. 
By  the  Court.  A.  B  HAGNER,  Justice,  Ac. 
A  true  copy        Test  • 7-^       R    J.  Maios.f^lerk. 

THIS  IS  TO  GIVE  NOTHIE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
ohtaned  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business, 
l^ettersof  Adminhtratlon  on  the  personal  estate  of  Mary 
Shannon.  Hie  of  the  1»l«trlct  of  Columbia  decea^ed. 

All  persons  haiiing  clnims  agalnvt  the  »ald  derens^'d  are 
hereby  wsmed  to  exbl'ili  the  snme.  with  tbe  vouchers 
thereof,  to  the  subMsriber.  on  or  before  the  84th  dsv  of  Feb- 
rnnry  next;  they  ma\  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  e»taie. 
Given  under  my  hand  this  28ih  day  of  Febmary,  1884. 
JAS.  FULLKRTON. 
8  ▲dminlstmor. 
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IN  THE  SUPREME  COURT  OF  THE  niSTRKJT  OF 
Polnmbla,  lioldlni:  a  Special  1  erm  for  Orphans'  Court 
BusiafM.    Febraary  I«.  18h0. 
Id  the  ca«e  of  Annie  Tolman  Smith,  Ezf>cairlz  of  Abby 
Nojes  Oondron,  deceased,  the  Executrix  aforesaid  lias, 
with  the  approval  oi  theOoart.  appointed  Friday  the  \Mh 
day  of  March,  A.  D    1H85,  at  l)  oVUick  a.  ra  ,  for  maktnf; 
payment  and  di^trlbntinn  nnder  the  <  ourt's  dir«cili>n  and 
control;  wh«*n  and  Where  all  credliorfl  and  person**  entitled 
to  dif*tribaiive  shMi««  (or  Ingacips)  or  a  residue,  are  berehv 
Dotiflfd  t3  attend  in  per^^on  or  by  agent  or  attorney  duly 
aaihoriz**d.  with  their  olairo*  against  the  estate  properly 
Touched;  otherwise  the  Kxccairix  will  take  the  benefit  of 
•    the  law  againti  them.    Provided,  a  copy  of  this  order  be 
published  once  a  week  for  thrive  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 
Test         8-8  H.J  RAMSDELL,  Register  of  Wl1?s. 


No  •SS4.  Eq.DocS4. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  I7ih  day  of  February,  1866. 

UUOH  DOWNKY  XT  OX 

v. 
Maboarxt    E.    Kiira,  jAVsg 
I.  Kino,  Hugh  Tuohy.  Hkid- 
QMT  Tuohy  and  Patuick  Lko- 

NAHD. 

On  motion  of  the  plaintiffs,  by  Mr.  N.  Duraont.  their  soli- 
clior.  It  is  ordered  that  the  defendants,  Margaret  E.  King 
and  Patrick  Leonard,  cause  their  npp***irance  to  be  entered 
herein  on  or  before  the  first  rule  day,  occurring  fortv 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
With  as  In  case  of  default. 

By  the  Court.  A.  B.  H  AONER,  Justice. 

A  true  copy  Test:       9-S  K  J.  Mxkia,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  l»ih  day  of  February,  1880. 
Ubmby  Fbttbr  ) 

T.  I     No.  9340.    Eq.Doc. 

Thomas  J.  LooAif  kt  al.  ) 
On  motion  of  the  plaintiff,  by  Mr.  Savllle.  his  solicitor. 
It  Isordered  that  the  defendants, '^homas  J  Logan.  George 
W.LInvllle,  and  John  f)alt,  cause  their  appearance  tot>^ 
entered  herein  on  or  before  the  first  rule  day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  a«  In  case  of  default. 
By  the  Court.  A  B.  HAONER.  Justice. 

Atruecopy        Test:  8-8  R  J   MxtoR.t'lerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    February  Hih,  1K86 
In  the  matter  of  the  Will  and  Estate  of  Tames  Barry,  late 
of  Washington  City,  District  of  Columbia.  deceas(*d. 

Application  for  Letters  of  Administration,  de  brinls  non. 
cum  lestam^ nio  annexo.  ou  the  estate  of  the  said  deceased 
has  this  day  been  made  hy  Dayton  S  Ward. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  ihethlrteenthday  of  M-irch.next.at  II 
o'clock  a  m.,  to  show  cause  why  Letters  of  Administration 
de  bjuis  non  c  t.  a  ,on  the  estate  of  said  deceitsed  should 
not  Issue  as  prayed  Provided,  a  copy  of  this  unler  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Law 
R«j>orter  previous  to  the  said  day. 
By  the  Court.  A.  B.  HAONKR,  Justice 

Test:       8-3  H.  J.  RAMSDEI-L.  Reirister  of  Wills 

Wm.  T.  S.  0UBTI8.  28. 86  4  26.  Kellog  Building,  Solicitor 

IN  THE  STTPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Maboakbt  E.  Stoddabt      ) 

y.  [    No.  88S8.    Eq.  Doc.  8S. 

Oatharimb  E  Booth  bt  al.  ) 

Qeorge  E.  Hamilton,  trustee  appointed  bv  a  decree  of 
this  Court  in  the  above  entitled  cause  to  sell  the  real  estate 
In  these  proceedings  mentioned,  to  wit:  the  north  twenty 
five  (26)  feet  and  six  and  one  half  {6H)  inches,  of  lot  22,  in 
square  No.  37  bv  the  depth  of  said  lot.  having  reported  to 
th(>  Court  that  after  complying  with  the  requirements  of  satd 
decree,  he  offered  for  sale  at  public  auction  the  aforesaid 

Sropt-rty  on  the  18tb  day  of  January,  A.  D.  18^6.  and  thnt 
ohnFIrm,  of  thetJityuf  Washington.  In  the  District  of 
Columbia,  became  the  purchaser  thereof,  at  twenty-one 
cents  per  square  foo*^  It  Is  by  the  Court  on  this  Sd  day  of 
February,  A.  D.  1H86.  ordered  that  sa^^sale  be.  and  the 
•ame  is  hereby  raitfl*Hl  and  confirmed  unles*  cause  to  ih** 
contrary  be  shown  on  or  before  the  6th  dav  of  March,  is^. 

Provided,  a  copy  of  this  order  o««  published  in  the  Wash- 
ington L<vw  Reporter  once  a  week  for  three  weeks  before 
the  said  6th  day  of  March,  1886. 

By  the « :ouri.  A.  B.  H AQNER.  Justice. 

▲  iriMOOIKF.      TMt:  7-S         R.  J.MBios.Clerk,    i 


Legal  Notices. 


TNTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 

i    Columbia. 

Fbanblin  p.  Sblzbr  bt  al.  ) 

V  {    No.  8801.    Eq.Doo.  84. 

ObOROB  A.HA6KB  BT  AL.     ) 

Upon  consideration  of  the  report  of  Charles  A.Walter, 
irnstfe  herein,  and  of  the  report  of  the  Auditor  fll«>d  here- 
in on  the  11  ih  dav  of  February.  18s6,  upon  order  of  refer- 
ence passed  in  this  cause  on  the  14th  day  of  Janunry,  18H6; 
and  it  appearing  to  the  conn  that  the  defendant,  Rnppert. 
has  complied  with  ihe  terms  of  sale  as  provid»'d  in  said  de- 
cree, by  paving  to  «he  trustee  in  this  cause  the  si>m  *of 
$2^1.  97,  as  ascertnlncd  by  said  Auditor's  report  to  t>**  due 
by  him  under  8 1 id  decree,  it  is,  •  herefore,  by  the  Court,  this 
18ih  day  of  Februa«*y,  I8f5,  ordered  that  the  sales  to  said 
Ruppert  of  part  of  lots  IS  and  14  in  !iqnMr*»76?,  beginning  at 
the  northwest  comer  of  said  lot  18,  and  thence  rnnning 
south we^terly  along  the  western  line  of  said  lot.  182  feet  • 
inches,  thence  south  18  feet,  tbence  east  56  feet  7  inches, 
thence  north  26  feei  lo  inchfSrthene-  east  4  feet  6H  Inches, 
thence  pnrth  21  feet  6)4  Inches,  thence  east  1  foot  10  Inches, 
thence  northe:utwardly  to  a  tH)lnt  80  feet  6  inches,  from 
Heunsylvania  Av*  nueon  a  line  dmwn  parallel  with  and  18 
feet  from  the  western  Hue  aforesaid,  thence  along  said  line 
to  said  Avenue,  and  thence  along  said  Avenue  16  fe«*t  to  tbB 
place  of  beginning;  and  part  of  Tot  6  in  square  6H.  begin- 
ning at  n  point  on  the  line  of  a  16  foot  allfy  in  said  square, 
US  f*-et6)4  Inches  from  the  sonthenst  corner  of  said  hM,  and 
ronntng  th**nce  wei>t  24  feet  h%  inches  thence  north  113  ft*et 
feet  fiH  inches,  to  a  thirty  fool  alley  in  the  rear  of  said  lot, 
thence  east  on  the  line  of  said  alley  24  feet  8)4  inches  to 
said  16  foot  alley,  thence  sooth  on  the  line  of  said  allfy  113 
fe»'t  A3i  inches  to  the  place  of  beginning,  to  be.  and  the  same 
are  hereby  ratiflt-d  and  conflrm*'d,  unless  cause  to  the  con- 
trary be  Shown  on  or  b'-lore  the  18th  «iay  of  March.  1886: 
A.  B    UAONEK,  Justice. 

Atruecopy.       Test:  8-8  R  J.  Mbiob.  Clerk. 


THIS ISTOOIVE  NOTICE. 
That  the  subscriber,  of  ihe  District  of  ColumblB.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  administration  on  the  personal  estate  ol 
Samuei  Cook,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  th**  said  deceasedare 
hereby  warned  toexhibit  the  samewlth  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  ISth  day  of  F«-hra- 
ary  uexf;  they  may  i>therwise  by  law  be  excluded  from 
al*  benefit  of  the  said  estate. 
Qiven  under  my  hanri  this  18th  day  of  February,  188i. 
THOMAS  D.  BO.VD.  Adm*r. 
JuDftON  Cull,  Solicitor.  7-8  126  Pa.  Ave.,  N.  W. 


IN  THE  SUPREME  COURT  OF  THE  DISHaOT  OF 
Colombia,  the  20th  day  of  February,  1884. 

HBBBT  Cl^RKK  KT  UX, 


No.  9888.    Eq.  Doe.S4. 


Complainants, 
y 
Hbxbt  Hobm Air  bt  al., 

l>efendants     , 

On  motion  of  the  plaintiff's,  by  Messrs.  Hagn*r  k  Maddoz, 
their  solicitors,  it  is  ordered  that  the  defendants.  Htnry 
Hohman.  and  Louise  Hobman.  his  wife,  Amelia  H  Perry, 
widow  of  An^Oh  C  Perry; Leonard  Perr%  .Rachel  R>n<lers, 
sometimes  called  Rach**l  Reynolds,  and  Willi:tm  Hynders. 
her  husband,  Anneita  Rynders.  sometimes  called  Annetta 
R**ynolds.nnd  HIr.im  Ryndern.  her  husband.  Kllxaheth  A. 
Lent,  and  Bfuoni  S  Lent,  her  husband,  klistbeih  Atwell, 
and  John  Atwell.  her  husband,  and  Ro^setta  Hibbard,  de- 
fendants, cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day«  after  this  day : 
o*herwise  the  cause  will  be  proceeded  with  as  In  case  of 
default 

By  the  Conrt.  A.  B.  HAONER,  Justice. 

Atruecopy.  Test:  8-8        R.  J.MKios.Clerk. 

THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia 
hathobmlned  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Sp^ial  Term  for  Orphans*Conrt  bus- 
iness. Letters  of  Administration  on  the  personal  estate  of 
(Catharine  Robinson,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exbibii  the  same,  with  the  vouchers 
tnereof.  to  the  snbscriber,  on  or  before  the  lOih  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  sn!d  estate 

(liven  nnder  my  hand  this  10th  day  of  February.  1886. 

ALBERT  F.  FOX. 

H.  B.MouLTOV,  Solicitor.         T-S         Admlntotrator. 
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6E0RGB  B.  COKKHILL 


Editor 


It  18  with  profound  regret  that  we  are 
called  upon  to  notice  the  sudden  death  of 
that  learned  and  upright  lawyer  and  citi- 
leBy  Hon.  Bobert  K.  Elliot,  which  occurred 
at  his  residence,  near  Hyattsville,  on 
Wednesday,  March  11.  The  cause  of  his 
death  was  hemorrhage  of  the  kidneys. 

Mr.  Elliot  was  born  in  this* city,  on 
Oapitol  Hill.  He  was  a  graduate  of  the 
Columbian  College,  and  was  a  corres- 
pondent of  the  New  York  Express  and  the 
Philadelphia  Age  at  one  time.  He  was 
admitted  to  the  bar  of  this  District  in 
November,  1868^  and  during  his  practice 
here,  has  been  engaged  as  counsel  in  some 
of  our  most  celebrated  cases.  Mr.  Elliot's 
ability  as  a  lawyer  has  been  long  known, 
and  it  is  needless  for  us  to  attempt  to  say 
anything  of  him  in  that  respect.  A  Iheet- 
ing  of  the  Bar  Association  was  held  on 
Thursday  afternoon,  to  take  action  upon 
his  death,  and  suitable  resolutions  were 
drafted  and  adopted ;  and  the  members  of 
the  Bar  Association  decided  to  attend  his 
funeral  in  a  body,  which  they  did  on  Friday 
afternoon. 

At  the  time  of  his  death,  Mr.  Elliot  was 
about  45  years  of  age.  His  body  was  in- 
terred in  the  Oak  Hill  cemetery.  His 
death  has  created  a  vacancy  which  cannot 
easily  be  filled. 


Thb  case  of  Cassedy  v.  Hall,  decided 
October  28,  1884,  by  the  New  York  Court 
of  Appeals,  is  another  case  going  to  prove 
that  the  mere  fact  that  a  party  has  a  right 
to  a  certain  share  in  the  profits  of  a  con- 
cern does  not  constitute  him  a  partner 
thereof,  nor  make  the  relation  that  of  a 
partnership.  The  facts  of  this  case  and 
the  opinion  are  as  follows :  Defendants, 
Hall,  NicoU  and  Granberry,  as  parties  of 
the  first  part,  entered  into  a  contract  with 
defendant,  the  U.  S.  B.  Co.,  which  recited 
that  the  parties  of  the  first  part  contem- 
plated assuming  control  of  said  company, 
when,  if  ever  they  shall  be  satisfied  that 


its  business  was  a  profitable  one,  and  that 
it  was  expedient  that  some  arrangenjent 
should  be  made  whereby  that  question 
might  be  determined;  m  consideration 
whereof,  and  of  the  mutual  covenants  and 
agreements,  it  was  agreed  that  the  parties 
of  the  first  part,  to  enable  the  company  to 
fill  its  orders,  should  make  advances  upon 
assignment  of  such  orders  for  goods  manu- 
factured by  the  company  as  they  should 
approve.  Said  parties  of  the  first  part  to 
collect  each  of  such  orders,  and  out  of  the 
proceeds  to  retain  the  sum  advanced 
thereon,  with  interest,  and  a  proportion 
of  the  profits  made  by  the  company,  the 
same  to  be  not  less  than  ten  per  cent,  of 
the  face  of  the  order.  The  company  also 
executed  to  Hall,  Nicoll  and  Granberry  a 
chattel  mortgage  upon  its  property  to 
secure  such  advance.  In  an  action  l!o  re- 
cover for  goods  sold  to  the  company,  it 
was  held  that  the  contract  did  not  consti- 
tute a  co-partnership  between  the  parties 
themselves,  or  as  to  third  persons.  '^  It  is 
well  settled  that  when  a  party  is  only  in- 
terested in  the  profits  of  a  business  as  a 
means  of  compensation  for  services  ren- 
dered, as  was  the  fact  under  the  contract 
in  the  case  at  bar,  or  for  money  advanced, 
he  is  not  a  partner.  This  question  was 
distinctly  presented  in  Bichardson  ▼. 
Hughitt,  T6  N.  Y.,  55,  and  it  was  there 
held  that  a  person  who  has  no  interest  in 
the  business  of  a  firm,  or  in  the  cabital 
invested,  save  that  he  is  to  receive  a  snare 
of  the  profits  as  a  compensation  for  ser- 
vices or  for  money  loaned  for  the  benefit 
of  the  business,  is  not  a  partner,  and  can- 
hot  be  held  as  such  by  a  creditor  of  the 
firm.  In  that  case,  advances  were  to  be 
made  upon  personal  property,  to  be  manu- 
factured and  delivered ;  for  which,  when 
sold,  the  defendant  was  to  receive  one- 
fourth  of  the  profits,  and  his  advances, 
with  interest,  at  five  and  a  half  per  cent 
The  case  cited  is  directly  in  point,  the 
same  principle  is  involved^  and  there  is  a 
striking  analogy  in  the  facts  which  renders 
it  applicable  to  the  question  now  con- 
sidered. We  are  unable  to  perceive  any 
distinction  existing  between  the  two  cases 
which  .authorizes  a  holding  that  is  not  in 
point.  The  case  cited  was  approved  and 
upheld  in  Curry  v.  Fowler,  87  N.  Y.,  33, 
and  the  principle  decided  is  fully  sustained 
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in  Eager  y.  Crawford,  76  IcL,  97,  and  Bur- 
nett, V.  Snyder,  Id.,  344.  These  cases  are 
ooiiclasiTe  upon  the  qnestion  considered^ 
and  none  of  the  decisions  in  this  State  are 
adverse  to  the  doctrine  which  is  therein 
laid  down.  We  do  not  deem  it  necessary, 
in  view  of  the  &ot  that  tiie  law  upon  the 
question  discussed  is  well  settled  in  this 
eourt,  to  examine  the  English  authorities 
Vearii^  upon  the  subject/'  The  following 
authoritieaalso  bear  upon  the  same  point : 
Oollyer,  Fartn.,  $§  ^,  89, 85 ;  Story,  Partn., 
§S  33,  34,  49,  &5 ;  4  Sand£  N.  T.,  311 ;  6 
Meta,  Mass.^  91 ;  12  Conn.,  69 ;  2  McCord, 
So.  a,  421 ;  3  Wils.,  40;  (but  see  88  N. 
H.,  287) ;  4  Esp.,  182 ;  3  Pick.,  Mass.,  435; 
4  Id.,  234;  14  Id.,  195;  23  Id^  495;  3 
Story  C.  C,  112;  2  Younge  &  a  Exok^ 
ei;  4Mauk&S.,240;6Pick.,Mas8.,335; 
16  Mass.,  336;  7  Me.,  261 ;  17  Mass., 206:' 
4  B.  «  AL,  663;  4  Me.,  264;  6  Vt,  119;| 
10  Id.,  170;  iaunpb.,330.  | 

Tbm  following  is  the  full  text  of  iSke ' 

recent  French  Spoliation  Act,  as  approved 

January  20, 1885 : 

Be  U  muuted  6f  the  SennU  amd  Houm  of 
MepreeenMioee^fthe  Umited  States  of  America 
m  Catigreee  ueeembled.  That  such  citizeas  of 
tbe  United  States^  or  their  legal  represeata- 
tivejiU  as  had  valid  claims  to  indemnity  upon 
the  French  Government,  arising  ont  of  illegal 
captures,  detentions,  seizures,  condemnations 
and  conftscations  prior  to  the  ratification  of 
the  convention  between  the  United  States 
and  the  French  Republic,  concluded  on  the 
thirtieth  day  of  September,  eighteen  hundred, 
the  ratlftcations  of  which  were  exchanged  on 
tlie  tbirty-irst  day  o^  July  following,  may  ap- 
ply by  peliiioo  to  the  Court  of  Claims,  within 
two  years  from  the  passage  of  this  aot»  as 
bereinafler  prvivided ;  Provided,  That  the  pro- 
visions of  Ibis  act  shall  not  extend  to  such 
claims  as  were  embraced  in  the  convention 
between  the  United  States  and  the  French 
Republic,  concluded  on  the  thirtieth  day  of 
April,  eighteen  hundred  and  three;  nor  to 
such  claims  growing  out  of  the  acts  of  France 
as  were  allowed  and  paid,  in  whole  or  In  part, 
under  the  provisions  of  the  treaty  between 
Ibe  United  Stales  and  Spain,  concluded  on 
the  twenty-second  day  of  February,  eighteen 
haodred  and  nineteen ;  nor  to  such  dfums  as 
were  allowed*  in  whole  or  in  part,  under  the 
(^visions  of  the  treaty  between  the  United 
States  and  France,  concluded  on  the  fourth 
day  of  July*  eighteen  hundred  and  thirty-one. 


Sec.  2.  That  the  court  is  hereby  authorized 
to  make  all  needful  rules  and  regulations,  not 
oontraveninfs  the  laws  of  tlie  kHid  or  the  pro* 
visions  of  this  act»  for  executing  the  pro- 
visions hereof. 

Sec.  8.  That  the  court  shall  examine  and 
determine  the  validity  and  amoant  of  all  the 
claims  included  within  the  description  above 
mentioned,  togetlier  with  their  present  owner- 
ship, and,  if  by  assignee,  the  date  of  the  as- 
signment, with  the  conisideration  paid  there- 
for: Provided,  That  in  the  course  of  th«?ir 
proceedings  they  shall  receive  all  suitable 
testimony  on  oa;th  or  afl9rmatlon,  and  all  other 
proper  evidence,  historio  and  docomentary, 
concerning  the  same ;  and  they  shall  decide 
upon  the  validity  of  said  claims  aocording  to 
the  rules  of  law,  municipal  and  international^ 
and  the  treaties  of  the  United  States  appli- 
cable to  the  same,  and  shall  report  all  such 
conclusions  of  fact  and  law  as  in  their  Judg- 
ment may  affect  the  liability  of  tbe  Unit^ 
States  thereffjr. 
-  Sec.  4.  That  the  court  shall  eanse  neitice  of 
all  petlticms  presented  under  this  act  to  be 
served  on  the  Attomey«G»ei»eral  of  the  Duiled 
States,  who  shall  be  authorized,  by  himself  or 
bis  assistant*  to  examine  witnesses,  to  eaoee 
tesUitony  to  be  taken,  to  have  aocess  to  all 
testimony  taken  under  Uiis  act,  and  to  be 
heard  by  the  court.  He  shall  resist  all  claims 
presented  under  this  act  by  all  proper  legal 
defences. 

Sec.  5.  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  procure,  as  soon  as  pos- 
sible after  the  passage  of  this  act,  through  the 
American  minister  at  Paris  or  otherwise,  all 
such  evidence  and  documents  relating  to  the 
claims  above  mentioned  as  can  be  <%taine4 
from  abroad ;  which,  together  with  the  tilce 
evidence  and  documents  sn  ftle  in  the  Depart- 
ment of  State,  or  which  may  be  filed  in  ike 
Department,  may  be  used  before  the  court  by 
the  claimants  interested  therein,  or  by  the 
United  States,  but  the  same  shall  not  be  re- 
moved from  the  files  of  the  court ;  and  after 
the  bearings  are  closed,  the  record  of  tbe  pro- 
ceedings ^  the  court  aed  the  docuoeats  pro- 
duced before  them  shaU  be  d^[>oaited  ia  the 
Department  of  State. 

Sec.  6.  That  on  the  first  Monday  of  De- 
cember in  each  year  the  court  shall  report  to 
Congress,  for  final  action,  the  facts  found  by 
it,  and  its  conclusions  in  all  eases  which  It  hem 
disposed  of  and  not  previously  reported. 
Such  finding  and  report  of  the  court  shall  be 
taken  to  be  merely  advisory  as  to  the  law  and 
facts  found,  and  shall  not  conclude  either  the 
claimant  or  Congress;  and  all  claims  ncH 
finally  presented  to  said  coott  withie  tbe 
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period  of  two  years  limUed  by  this  act.  shall 
be  forever  barred ;   and  nothing  in  this  act 
shall  be  construed  as  committing  tlie  United 
States  to  the  payment  of  any  such  claims. 
Approved  January  20lh,  1885. 


B€>OK  KOTIC*E8.  ' 


Mtbr*8  Federal  Decisions.  Cases  argued 
and  determined  in  the  Supreme,  Circuit  and 
District  Courts  of  the  United  States,  com- 
prising the  opinions  of  those  courts  from 
the  time  of  their  organization  to  the  present 
date,  together  with  extracts  from  the  opin- 
ions  of  the  Court  of  Claims.  Arranged  by 
William  O.  Mtbr«  author  of  an  Index  to 
the  United  States  Supreme  Court  Reports ; 
also  indexes  to  the  Reports  of  Illinois, 
Ohio,  Iowa,  Missouri  and  Tennessee,  a 
Digest  of  the  Texas  Reports,  and  Local 
Works  on  Pleading  and  Practice.  Vol.  I, 
Accounts;  Appeals.  Vol.  II,  Appeals; 
Award.  Vol.  Ill,  Baggage ;  Bond  for  Title. 
The  Gilbeet  Book  Company.  St.  Louis, 
Ho.,  1884. 

These  Ixioks  are  undoubtedly  the  most 
valuable  collection  of  reports  of  Federal  De- 
cisions that  are  published  to-day.  Perhaps 
the  first  thing  that  forcibly  strikes  one  on  ex- 
amining these  books,  is  the  remarkable  man- 
aer  in  which  the  matter  has  been  arranged. 
An  arrangement  more  complete  and  satisfac- 
tory wil  1  seltlom  be  anywhere  found.  It  takes 
but  an  instant  to  find  any  subject,  and  all  de- 
cisions bearing  upon  it.  The  author  con- 
si<iers  tliat  the  great  merit  of  the  work  con* 
sists  in  this :  '*  (I)  The  value  of  the  cases.  (2) 
The  important  cases  are  all  printed  in  full. 
(8)  The  summary  at  the  head  of  the  cases, 
and  the  digest  matter  following,  form  a  com* 
plete  digest  of  a  subject,  as  full  and  as  con* 
▼eniently  arranged  for  consultation  as  an 
ordinary  digest." 

This  is  certainly  a  yqry  moderate  claim,  as 
compared  with  the  inestimable  value  of  the 
work,  as  it  will  be  found  by  every  lawyer. 
Perhaps  there  is  no  way  in  which  we  could 
better  show  the  rare  merit  of  this  work  than 
by  setting  out  the  volumes  and  cases  to  be 
included  in  the  series,  as  stated  by  the  author. 
(The  figures  following  the  reports  indicate  the 
number  of  volumes  of  each.) 

Supreme  Court  Reports :  Black,  2 ;  Cranch, 
9;  Dallas  8;  Howard,  24;  Otto,  16:  Peters, 
16;  Wallace,  29;  Wheaton  12.  In  all.  105 
volumes.  Circuit  and  District  Court  Reports : 
AbboU's  Admiralty,  1;  Abbott's  U.  8.,  2; 
Baldwin,  1;  Bee,  1;  Benedict,  10;  Bissell, 
9;  Blatcbford,  19;  Blatchford*s  Prize  Cases, 
1;  Blatchford    &    Howland,   1;    Boad, 


Brown,  1  ;  Chase,  1 ;  Clifford,  4 ;  Crabl>e,  1 ; 
Cranch  C.  C,  6 ;  Curtis,  2 ;  Daveis,  1 ;  Deady, 
1;  Dillon,  5;  Flippin,  2:  Fisher's  Prize 
Cases,  1 ;  Galli^^on,  2 ;  Gilpin,  1 ;  Hempstead, 
1;  Hoffman,  1;  Holmes,  1;  Hughes,  4; 
Lowell,  2;  McAllister,  1;  McCahon,  1; 
McCrary,  8 ;  McLean,  6 ;  Marshall,  2 ;  Mason, 
6  ;  Newberry,  1 ;  Olcott,  I ;  Paine,  2 ;  Peters* 
C.  C,  1 ;  Peters'  Admiralty,  2 ;  Sawyer,  7 ; 
Sprague,  2 ;  Story,  8 ;  Sumner,  8 ;  Taney,  1 ; 
Wallace.  C.  C,  1 ;  Wallace,  Jr.,  8 ;  Ware,  2 ; 
Washington,  4;  Woods,  8;  Woodbury  & 
Minot,  4 ;  Woolworth,  1 ;  Van  Ness,  1.  In 
all,  142  volumes. 

Opinions  of  Attorney8*General  and  Court 
of  Claims.  83  volumes. 

Federal  Reporter,  12  volumes. 

Partial  list  of  Federal  cases  taken  from 
oilier  sources:  Smith  (N.  H.);  8  and  4  Day 
(Conn.) :  16.  82  and  34  Conn. ;  2  Brown  (Pa.) ; 
6  Call  ( Va.) ;  2  Martin  (N.  C.) ;  25  Sup.  Tex. ; 
Cooke  (Tenn.) ;  Overton  ( Tenn.) ;  Vt.  Reports, 
20-25,  and  2il;  85  Georgia;  American  Law 
Register,  80  vols. ;  Brewster  (Pa.),  8  and  4 ; 
Legal  Gazette  Reports  (Pa.),  1  ;  2  Haywood 
(N.  C);  Pittsburgh  Reports;  The  Pitts- 
burgh Legal  Journal,  8  vols.;  The  Phila- 
delphia Reports,  12  vols.,  a  reprint  of  the 
Legal  Intelligencer.  In  all,  20.  The  whole, 
in  original  volumes,  make  a  total  of  312. 

It  is  entirely  unnecessary  to  say  any  more 
to  prove  the  value  of  this  work.  It  should  be 
on  the  shelf  of  every  lawyer,  for  such  is  its 
intrinsic  merit  that  It  at  once  recommends 
itself. 

We  have  had  these  three  volumes  for  some 
time,  but  before  this  have  not  been  abfe  to 
carefully  examine  them,  and  hence  have 
hitherto  given  no  more  than  a  passing  notice 
of  them.  Upon  a  careful  examination,  we 
take  great  pleasure  in  reviewing  them  more 
at  length,  and  we  unhesitatingly  say,  that  we 
consider  them  as  one  of  the  most  valuable 
series  of  modern  works  we  have  had  the 
pleasure  of  reviewing.  They  will,  indeed, 
prove  a  vade  mecum  to  every  lawyer,  and  to 
all  interested  in  any  way  in  the  profession. 
All  these  books  are  finely  printed,  and  bound 
in  law  sheep,  in  the  usual  elegant  style  of  the 
Gilbert  Book  Company.  We  strongly  recom- 
mend this  work  to  the  most  earnest  considera- 
tion. 


>i 


The  child  of  slander  is  never  bom  tooth- 
less. 

Nature  never  builded  so  perfect  that  fash- 
iou  did  not  try  to  improve  the  work. 

Men  sometimes  rise  so  high  on  the  wave  of 
fame  that  all  the  Joys  of  earth  escape  them. 
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A'lloir«l  T«l«plion«  C«m«. 

Supreme  Court  of  Kentucky.    Jan.  22,  1885. 

1,  Prentmption  ;  Letters  ;  Evidence, — ^The  fact  of 
mailing  a  letter,  properly  addressed,  with  post- 
age prepaid,  creates  no  legal  presumption  that 
it  was  duly  received  ;  but  it  is  merely  a  fact 
which  is  to  foe  weighed  along  with  other  evidence 
in  determining  the  question,  and  to  which  no 
more  presumption  attaches  than  to  any  other 
fact. 

2.  Telephone  Message  \  Evidence, — Wliere  A,  desir- 
ing to  tallc  over  the  telephone  with  B,  aslced  the 
operator  to  c-iU  him,  and  the  operator  thereupon 
bad  a  conversation  with  B,  reporting  to  A,  who 
was  stanfiing  by.  what  B.  said  as  It  came  over  the 
wire,  hdd^  in  subj^equent  action  between  A  and 
B,  the  former  might  provt*  by  liim^elf  and  oth- 
ers what  the  operator  reported  to  him  as  coming 
from  B,  the  operator  being  called  and  not  re- 
membering the  conversation. 

SULLITAN,  d;C.,  V,  KUTKENDALL. 

Appeal  from  Warren  Circuit  Court. 
Opinion  of  the  court  by  Judge  Uolt. 

By  the  terms  of  a  verbal  contract  for  the 
sale  of  personal  property,  the  appellants, 
Sullivan  &  Co.,  were  to  estimate  and  receive 
it  within  ten  days  after  notice  from  the  ap- 
pellee, Kuykendall,  that  it  was  ready. 

On  January  26,  1880,  he  wrote  them  a  let* 
ter,  which  by  due  course  of  mail  should  have 
been  received  by  them  within  the  next  two 
days,  but  which,  in  point  of  fact,  as  the  tes- 
timony shows,  was  not  received  until  Feb- 
ruary 17,  1880,  notifying  tliem,  that  the  prop* 
erty  would  be  ready  for  them  on  February  9, 
1880; 

About  February  11th  or  12th,  1880,  Green 
river  began  rising,  and,  by  the  ISth  of  the 
same  month,  had  overflowed  its  banks,  and 
the  property  being  along  them,  was  in  the 
main  destroyed.  The  letter  above  named 
was  properly  enveloped,  stamped,  and  de- 
posited in  the  post  office,  and  addressed  to 
the  appellants  at  their  usual  post  office. 

The  lower  court  in  substance  instructed  the 
jury  that  if  they  believed  from  the  evidence 
that  said  letter  was  written,  addressed  to  the 
appellants  at  their  proper  post  office,  duly 
stamped,  and  placed  in  the  office,  then  the 
presumption  was  that  it  was  received  in  due 
course  of  mail,  and  that  this  presumption 
must  prevail,  unless  overthrown  by  satis- 
factory evidence  that  it  was  not .  so  received. 

This  instruction  was  doubtless  based  upon 
the  statement  to  be  found  in  some  text  books, 
and  a  few  oases  to  the  effect  that  when  a  4et 
ter  is  sent  by  the  post  it  is  to  be  presumed, 
from  tbe  known  course  in  that  department  of 
the  public  service,  that  it  reached  iu  destina- 
tion at  tbe  usual  time,  and  was  received  by 
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there  and  usually  receiving  his  letters  at  that 
place. 

It  will  be  found,  however,  that  the  most  of 
these  cases  go  no  farther  than  to  hold  that  in 
the  absence  of  all  other  evidence  upon  the 
point,  that  the  mailing  of  a  letter,  properly 
directed,  raises  a  presumption  that  it  was  re* 
ceived ;  and  that  this  presumption  must  pre- 
vail unless  rebutted  by  other  testimony. 

In  the  leading  case  of  Huntley  v.  Whittier, 
105  Mass.,  891,  the  learned  judge  (Gray,  J.) 
said,  that  the  depositing  of  a  letter  in  the 
post  office,  ad<lressed  to  a  merchant  at  bis 
place  of  business,  is  prima  facie  evidence 
that  he  received  it  in  the  ordinary  oourse  of 
mail;  but  that  the  jury  should  be  so  in- 
structed only  in  tbe  absence  of  other  testimony 
upon  the  point. 

The  case  of  Russell  v.  Buckley.  4  R.  I*,  525, 
is  to  the  same  effect ;  while  authority  is  abund- 
ant that  the  mailing  of  a  letter  creates  no  pre* 
sumption  whatever  that  it  was  duly  received. 

In  United  States  v.  Babcock,  8  Dillon's  C. 
C.  Reports,  571,  Judge  Dillon  uses  this  lan- 
guage: *'Upon  the  subject  of  tbe  admissi- 
bility of  letters  by  one  person  addressed  to 
another,  by  name,  at  his  known  post  office  ad- 
dress, prepaid,  and  actually  deposited  in  the 
post  office,  we  concur,  both  of  us,  in  '.the  con- 
clusion, adopting  tbe  language  of  Chief  Jus- 
tice Bigelow  in  Comra.  v.  Jeffries,  7  Allen, 
563,  that  this  is  evidence  tending  to  show  that 
such  letters  reached  their  destination,  and 
were  received  by  the  persons  to  whom  they 
were  addressed. 

**  This  is  not  a  conclusive  presumption ;  and 
it  does  not  even  create  a  legal  presumption 
that  such  letters  were  actually  received ;  it  is 
evidence  tending,  if  credited  by  tbe  jury,  to 
show  the  receipt  of  such  letters. 

**  In  the  case  of  negotiable  paper  it  has  long 
been  held  that  the  depositing  of  a  letter  in  the 
post  office  by  the  holder  to  the  endorsers  is 
not  only  good  prima  facie  evidence,  but  suf- 
ficient to  establish  the  fact  that  notice  was 
given  ;  but  this  rule  has  been  established  by 
the  law  merchant  through  commercial  ne* 
cessity. 

"  By  the  common  law  this  presumption  did 
not  exist  even  as  to  negotiable  paper ;  and« 
after  a  careful  examination  of  the  authorities, 
we  are  satisfied  that  it  ought  not  to  be  held 
to  arise  in  ordinary  business  transactions*  . 
and  especially  between  men  whose  business 
does  not  require  them  to  watch  the  arrival  of 
the  mails."  Freeman  v.  Horey,  4  Me.,  50; 
Nat.  Bank  v.  McManigle,  69  Penn^  156; 
Greenfield  Bank  v.  Crafts,  &c.,  4  Allen,  447. 

The  mailing  of  the  letter  in  this  instance 
created  w  legui  presaiaptioQ,  bat  was  proyper 


Digitized  by 


Google 


▼OL.  XIII 


WASHnrOTON  LAW  REPOHTHR. 


t§s 


N 


tesiimoay  to  be  oonsidered  by  the  Jury,  to- 
gether with  the  otiier  evidence,  in  determining 
when  it  was  received,  and .  they  should  not 
have  been  instructed  that  a  pretumption  arose 
from  it,  which  must  prevail  unless  overthrown 
by  other.satisfactory  evidence. 

The  instructions  in  other  respects  were  un- 
objectionable.   ' 

The  appellants  relied  upon  an  alleged  new 
contract  between  them  and  the  appellee,  by 
which  the  one  sued  u|)on  was  annulled;  but 
this  was  a  question  of  fact  as  to  which  the 
testimony  was  conflicting;  and  the  finding  of 
the  jury  would  not  therefore  be  disturbed,  if 
this  were  the  only  question  presented  by  this 
appeal. 

Id  view  of  another  trial  of  the  case,  it  is 
pn»per  that  we  shouKI  pass  upon  what  seems 
tu  Qs  to  be  a  new  question  as  to  the  compe* 
tency  of  certain  testimony ;  at  least  we  have 
been  unable  to  find  any  direct  authority  on  it. 
The  appellee  upon  going  to  the  place,  on 
February  9,  1880,  wliere  the  property  was  to 
be  received,  did  not  find  the  appellants  or  iwy 
ooe  representing  them  there. 

He  thereupon  went  to  a  telephone  oflaoe  at 
Morgantf*wn,  Kentucky,  for  the  purpose  of 
ooromanicating  witt)  the  appellants  at  Bow- 
ling Green,  Kentucky ;  and  not  being  accns* 
tomed  to  the  use  o^  the  instrument,  he  got  the 
sperator  to  ulk  for  him.  He  first  directed 
him  to  call  for  the  appellant,  Sullivan,  and  he 
did  80,  the  Bowling  Green  operator  reporting 
back  that  he  would  send  for  him  to  come  to 
t^  oflice.  Presently,  the  Mor^cantown  op- 
erator told  the  appellee  that  Sullivan  Was  at 
the  Bowling  Green  office,  and  desired  to  know 
what  was  wanted  ;  and*  thereupon  a  conversa- 
tion took  place,  Sullivan  using  the  instrument 
himself,  while  the  Morgan  town  operator  talked 
for  the  appellee,  and  ti>ld  him  what  Sullivan 
said  as  it  came  over  the  wire. 

The  latter  testifies  that  on  that  day  he  had 
a  conversation  over  the  telephone  with  some 
one  at  Morgantown,  and  upon  the  same  sub- 
ject to  which  the  appellee  says  the  conversa- 
tk>n  related ;  but  they  difiTer  widely  as  to  what 
was  said.  The  Morgantown  operator,  being 
introduced  as  a  witness,  testifies  that  upon 
the  day  named,  be^  had  a  conversation  upon 
tfait  sobject  with  some  one  at  Bowling  Green, 
whon  the  operator  there  told  him  was  Sulli- 
van, bat  that  he  does  not  reooUect  what  was 
said.  Under  this  state  of  case,  the  court  be- 
low permitted  the  appellee  to  prove  by  him- 
fltlf,  and  two  other  persons  who  were  present 
at  the  time*  what  the  Morgantown  operator 
reported  to  appellee,  while  the  conversation 
was  going  on  over  the  wire,  as  being  said  by 
SaUtraii. 


It  is  certain  that  the  latter  did  talk  over 
the  wire,  because  he  says  so.  The  ap|>ellee 
did  not  pay  the  telephone  charge ;  and  it  does 
not  appear  who  did,  save  the  Bowling  Green 
operator  reported  to  the  Morgantown  one  that 
Sullivan  would  do  so ;  and  the  latter  is  silent 
upon  this  point. 

It  would  beyond  question  have  been  oom- 
petent  to  prove  by  the  Morgantown  operator 
what  Sullivan  said  to  him ;  but  whether  his 
re|>ort  to  the  appelle^  of  what  Sullivan  was 
saying,  made  as  the  conversation  progressed, 
is  competent  or  falls  within  the  domain  of 
incompetent  hearsay  testimony,  is  a  question 
of  importance,  in  view  of  the  astonishing 
growth  of  the  business  to  which  it  relates^ 
and  one  not  free  from  difliculty. 

In  the  case  of  a  telegram  the  original  must 
usually  be  produced  in  evidence,  or  its  loss 
shown,  before  its  contents  can  be  proven,  or 
the  copy  delivered  by  the  operator  to  the 
party  receiving  the  message  used,  unless  it 
be  where  the  copy  becomes  primary  testimony 
by  the  telegraph  company  being  the  agent  of 
the  sender. 

In  the  use  of  tbe  telephone*  however,  the 
parties  talk  with  each  other  as  if  face  to  face ; 
and,  save  where  a  message  is  sent,  there  is  no 
written  evidence  of  what  has  passed.  By  in- 
ventive means  they  are  brought  together  for 
the  transaction  of  business. 

It  is  a  well  settled  rule  that  where  one 
through  an  interpreter  makes  statements  to 
another,  that  the  interpreter*s  statement  made 
at  the  time  of  what  was  so  said,  is  competent 
evidence  agaiust  the  party. 

The  interpreter  need  not  be  called  to  prove 
it;  but  the  interpreter's  statements  may  be 
proven  by  third  persons  who  were  present  and 
heard  it*  Camerlin  v.  Palmer  Co.,  10  Allen, 
589;  Schearer  v.  Harber,  36  Ind.,  586;  1 
Greenleaf  on  £v.,  188;  1  Phillips  on  Ev., 
519. 

The  reason  of  this  rule  is,  that  the  inter- 
preter is  the  agent  of  both  parties,  and  acting 
at  the  time  within  the  scope  of  his  authority ; 
and  we  have  been  unable  to  draw  any  satis- 
factory distinction  between  this  case  and  the 
one  under  consideration. 

The  argument  is  at  least  plausible,  if  not 
correct,  that  the  testimony  in  question  is  com- 
petent as  a  part  of  the  res  gestm,  aside  fh>m 
the  question  of  agency. 

It  is  true  the  parties  cannot  ses  each  other ; 
but  the  statements  of  an  interpreter  between 
blind  persons  could  be  proven  by  third  par- 
ties, without  calling  the  intepreter  as  a  wit- 
ness; and  by  telephonic  means  persons  are 
as  much  together  for  all  purposes  of  conversa- 
tion, and  actors  in  wbat  may  be  ooourring, 
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as  if  they  were  Immediately  present  with  each 
other. 

We  mast  not  be  nnderstood,  however*  as 
holding  the  testimony  competent  upon  the 
above  ground,  becanse  there  is  another  reason 
for  so  ruling  which  is  conclusive  to  our  minds. 

Subject  to  various  qualifications,  the  old  rule 
that,  a  party  must  produce  the  best  evidence 
within  his  power  to  prove  a  fact  should  govern. 
But  as  business  expands  by  the  aid  of  new 
inventions,  wider  scope  must  be  given  to  the 
rules  of  evidence.  There  is  no  need,  how* 
ever,  of  any  departure  or  innovation  in  this 
case,  because  it  is  a  well  settled  rule  of  evi* 
dence  that  the  statements  of  an  agent,  when 
acting  within  the  scopo  of  his  agency,  are 
competent  against  his  principal. 

When  one  is  using  the  telephone,  if  he 
knows  that  he  is  talking  to  the  operator,  he 
also  knows  that  he  is  making  him  his  agent 
to  repeat  what  he  is  saying  to  another  party ; 
and  in  such  a  case  certainly  the  statements  of 
the  operator  are  competent,  being  the  declara- 
tions of  the  agent  made  during  the  progress 
of  the  transaction. 

If  be  is  ignorant  whether  he  is  talking  to 
the  person  with  whom  he  wishes  to  commu* 
nicate  or  with  the  operator,  or  even  any  third 
party,  yet  he  does  it  with  the  expectation  and 
intention  on  his  part,  that  in  case  he  is  not 
talking  with  the  one  Tor  whom  the  information 
is  intended,  that  It  will  be  communicated  to 
that  person ;  and  he  thereby  makes  the  per* 
son  receiving  it  his  agent  to  communicate 
what  he  may  have  said.  This  should  certainly 
be  the  rule  as  to  an  operator,  because  the 
person  using  a  telephone  knows  there  is  one 
at  each  station  whose  business  it  is  to  so  act ; 
and  we  think  that  the  necessities  of  a  growing 
business  require  this  rule,  and  that  it  is  sanc- 
tioned by  the  known  rules  of  evidence. 

Judgment  reversed. 

Judge  Pryor  delivered  the  following  dis- 
senting opinion : 

The  question  decided  in  this  case  is  novel 
and  of  great  importance  to  the  commercial 
world. 

The  terms  of  a  contract  are  attempted  to 
be  established  by  messages  alleged  to  have 
been  forwarded  by  the  one  to  the  other  of  the 
parties  over  a  line  of  telephone  extendiug 
from  Morgantown  to  Bowling  Green. 

The  appellee  being  desirous  of  showing 
that  the  appellant  agreed  to  receive  a  lot  of 
hooppoles  on  the  bank  of  Green  Viver  within 
a  certain  time,  applied  to  the  telephone  agent 
at  Morgantown  to  ascertain  from  Sullivan, 
the  appellant,  at  Bowling  Green,  why  he  did 
not  attend  for  the  purpose  of  receiving  the 


poles.  The  agent  at  Morgantown  telephoned 
to  the  agent  at  B«>wllng  Green  in  regard  to 
Sullivan,  aud  sent  a  message  back  that  Sulli- 
van was  present  at  Bowling  Green  aud  would 
answer  for  himself. 

The  message  sent  by  Sullivan  was  (as  Sul- 
livan swears,,  and  that  fact  is  no  where  con- 
tradicted), to  the  effect  that  he  had   not  been 
notified  Itbat  the  hooppoles  were  ready,  and 
therefore  did  not  send  to  receive  tbem«    The 
appellee  says  that  the  message  he  received 
from  Sullivan  at  Bowling  Green  was  that  the 
agent  of  appellant  was  sick,  and  for  that  rea« 
son  did  not  send  him  down.    This  Is  denied 
by  Sullivan,  and  the  operator  at  Morgantown 
recollects  that  the  message  was  In  regard  to 
the  hooppoles,  but  fails  to  recollect  what  it 
was.    The  appellee  was  then  allowed  to  prove 
what  the  agent  at  Morgantown  told  him  as  to 
the  character  of  the  message,  and  that  was 
**that  he  failed  to  send  b^ause  Allen  was 
sick."     He  was  also  allowed  to  prove,  by  one 
or  two  others  In  the  room,  that  the  telegraph 
operator  at  Morgantown  made  that  statement 
to  the  appellee.    It  is  not  pretended  that 
either  the  appellee  or  those  present  heard 
what  was  said  by  the  appellant,  and  all  they 
know  as  to  the  nature  of  ^the  response  made 
to  appellee's  inquiry  is  what  was  told  tliem 
by  the  operator,  who  does^ot  himseff  recol- 
lect what  the  response  was.    It  is  difficult  to 
understand  upon  what  principle  this  testi- 
mony is  to  be  admitted.    It  cannot  be  said 
that  the  operator  at  Morgantown  was  the 
agent  of  Sullivan,  the  appellant,  at  Bowling 
Green,  and  for  that  reason  his  admissions  are 
binding  on  the  principal.    Nor  can  It  be  said 
that  he  was  the  agent  of  Sullivan  for  the  pur- 
pose of  ascertaining  what  the  contract  was, 
but  on  the  contrary  he  was  the  agent  of  the 
appellee.    The  latter  wanted  this  agent  to  in- 
quire of  Sullivan,  who  doubtless  did  not  even 
know  %  him,  why  he   had   failed   to  take  tbe 
hooppoles  on  a  named  day,  and  the  informa- 
tion was  given  him  by  Sullivan,  as  the  latter 
admits.     But  this  admission   appellee  says  is 
untrne,  because  the  agent  of  the  appellee  told 
other  parties,  not  in  the  presence  of  Sullivan, 
that  the  reason  you  failed  to  come  was  that 
your  man  was  sick.    The  agent  don't  recol- 
lect what  the  message  was,  but  those  present 
recollect  what  the  agent  said  It  was. 

A  telephone  agent  who  makes  an  inquiry 
through  the  telephone  for  the  benefit  of  and 
at  the  Instance  of  another  Is  not  made  the 
agent  of  the  party  responding.  The  relation 
of  principal  and  agent  cannot  arise  farther 
than  to  admit  the  testimony  of  the  operator 
as  to  what  the  conversation  was.  He  will  not 
be  allowed  to  close  his  mouth,  and  others  per- 
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Diited  to' testify  to  his  statements  of  what 
pissed  between  bin)  and  the  party  sought  to 
be  made  liable. 

The  boman  voice,  by  means  of  this  remark- 
able disooTery^  may  be  heard  at  almost  any 
distance.  It  requires  neither  science  or  skill 
to  nee  it  as  a  means  of  conversation,  and  the 
resslt  is  that  almost  any  one  in  tbe  office  may 
be  called  on  to  use  it  for  others,  and  to  es- 
tablish the  rule  that  the  declarations  of  the 
oae  reeeivinir  the  message  as  t«>  the  substance 
of  the  response  made  is  subversive  not  only 
ef  a  weU  recognised  rule  of  evidence,  but 
dangeroos  in  its  applieaiion. 

The  operator  is  not  an  iTilerpreter  hi  a  l^gal 
sense.  When  persons  of  different  nationally 
ties  are  unable  to  understand  each  other;  they 
eall  9B  an  interpreter  and  he  speaks  for 
thesik— in  their  presence— those  present  hear 
his  statements.  This  is  original  testimony,  as 
nnoh  so  as  if  the  same  witnesses  were  present 
isd  heard  tbe  parties  themselves  c«mversing 
with  each  otbcir.  There  Is  no  analogy  be- 
tween the  case  of  an  interpreter  and  that  of  a 
tdephone  operator.  Here  the  parties  eon- 
tersiag  are  miles  apart ;  the  one  is  called  to 
nepoi^  to  the  other;  when  Sullivan  responds, 
he  Is  responding  to  Koykendall,  although 
through  the  agency  of  another.  That  operator 
eao  swear  to  what  the  statements  were,  but 
bis  declarations  are  no  more  competent  than 
if  Koykendall  himself  bad  talked  to  Sullivan, 
and  reported  to  others  what  Sullivan  said. 
If  tbe  operator's  statements  are  competent,  so 
would  Koykendairs  ha%'e  been  If  he  had  made 
tbe  inquiry  and  heard  the  response. 

That  one  may  consult  another,  his  agent,  by 
telephone,  is  not  questioned,  but  that  one  who 
responds  to  an  Inquiry  makes  the  party  to 
whom  be  responds  such  an  agent  as  that  the 
litter's  declarations  are  competent  against 
Mm,  f  deny. 

To  illustrate  the  position  assumed  in  this 
esse,  and  leaving  the  telephone  for  a  brief 
Bonient :  Tbe  appellee  sends  the  operator  at 
Morgaatown  to  Bowling  Green  to  know  of 
Sullivan  why  he  failed  to  take  the  ^nbers. 
He  makes  the  inquiry  of  t>ullivan,  and  reports 
to  those  present  In  the  room  at  the  time,  that 
Sollivan  told  him  it  was  because  **  Allen  was 
tick.**  This  Sullivan  denies.  Is  It  then  com- 
petent for  Euykendall  to  prove  by  those 
present  (the  operator  not  recollecting)  what 
report  the  operator  made  to  tbem  f  If  Sul« 
H?aa  beard  what  the  operator  said  to  the  by* 
ttsoders.  If  would  be  eoflipetent»  or  If  it  could 
be  hiferred  Chat  he  heard  what  was  said,  it 
might  be  oompeteni,  bat  when  you  concede 
Ibat  he  did  not  hear,  as  must  have  been  the 
eue  when  he  was  telephoned,  it  would  be 


clearly  incompetent.  The  operator  would  be 
as  much  tbe  agent  of  Sullivan  in  the  one  case 
as  in  the  other,  but  really  not  the  agent  in 
either  instance. 

Two  merchants  on  one  side  of  Main  street 
propose  to  buy  100  barrels  of  pork  from  a 
merchant  on  the  oppiisite  side.  The  one 
directs  his  clerk  to  telephone  the  merchant  on 
the  opposite  side  of  the  street  that  he  will  give 
him  ten  dollars  per  barrel  for  the  100  barrels. 
The  clerk  telephones  and  reports  the  response 
to  his  principal  and  those  present,  that  the 
proposition  is  accepted.  The  other  merchant, 
who  has  no  telephone,  directs  his  clerk  to  step 
to  the  door  and  call  to  the  merchant  on  the 
«ippo8ite  side,  making  the  same  proposition. 
He  does  so  and  reports  an  acceptance  of  the 
proposition.  The  merchant  refuses  to  deliver 
the  pork  in  either  instance,  because,  be  says,  he 
agreed  to  take  tifelve  dollars  per  barrel,  and 
this  was  his  response,  and  he  proves  this  to  have 
been  the  response  made  by  himself  and  those 
present.  The  two  clerks  fail  to  recollect  what 
the  response  was,  but  it  is  offered  in  each  in* 
stanoe  to  prove  the  report  made  by  the  two 
clerks  to  their  .principal,  and  in  this  manner 
contradict  the  statements  of  those  who  heard 
the  response  made.  Can  snch  testiaioay  be 
competent  f  It  Is  certainly  incompetent  in 
the  one  case  and  not  eompetent  in  the  other, 
unless  the  necessities  of  trade  eonnected  with 
this  new  discovery  requires  a  departure  Arom 
a  well  recognised  rule  of  evidence. 

It  is  at  last  a  question  solely  as  to  what  tbe 
conversation  was.  Those  who  heard  H  are 
competent  witnesses,  bat  their  statemenU  to 
others  as  to  what  they  heard  are  inadmissible. 

Suppose  Sullivan,  instead  of  talking  blai« 
self,  had  conversed  through  the  operator  at 
Bowling  Green,  then  the  statements  of  the 
operator  at  Morgantown,  according  to  the. 
principal  opinion,  coold  be  competent  to  con* 
trad  lot  the  oath  of  the  operator  at  Bowling 
Green  as  to  the  message  sent  by  him.  That 
this  could  be  done,  if  the  operator  at  Morgan* 
town  was  called  as  a  witness,  is  not  doabted, 
but  bis  statements  to  others  as  to  the  conver* 
sation,  should  have  been  excluded.  Nor  can 
such  testimony  be  admitted  upon  the  ground 
that  it  was  the  best  testimony  the  appellee^ 
undeAr  the  circnmetances,«ould  produce.  SaA 
a  rule  would  open  tbe  door  for  all  hearsay  testi* 
dsony. 

Such  agents  could  easily  be  found  willing 
to  report  a  conversation  to  others  tint  they 
woold  not  swear  to  themselves. 

It  is  maintained,  however,  that  this  operator 
was  an  agent,  and  acting  within  the  scope  of 
his  authority,  and  therefore  his  statements  are 
adflkisstble.    W hat  was  the  scope  of  hiis  author* 
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ity  ?  Are  the  statements  of  an  agent  for  a 
special  purpose  admissible  to  prove  the  ex- 
tent of  his  authority  ?  If  so.  it  is  a  novel 
doctrine.  The  acts  of  an  agent  may  be  per- 
mitted so  as  to  presume  general  authority, 
but  where  the  power  is  special,  and  he  departs 
from  it,  his  transaction  is  void.  So  if  A 
authorizes  B  to  tell  C  that  he  will  take  his  poles 
on  a  Oxed  day,  and  B  tells  him  that  ^will 
take  them  ten  days  prior  to  that  time,  there 
being  no  other  agency,  he  has  no  power  to 
bind  A,  and  certainly  his  statements  are  not- 
competent  to  show  the  extent  of  the  special 
agency. 

The  testimony  is  purely  hearsay,  and  all 
the  reasons  induced  by  consideration  of  both 
public  and  private  interests  for  excluding  thai 
character  of  testimony,  apply  with  great  force 
to  this  case.  Wliile  I  concur  in  the  reversal 
of  the  judgment,  I  must  dissent  from  so  much 
of  the  opinion  as  authorizes  the  admission  of 
this  testimony. 


Far««  In  Bobtail  Cara. 


A  soit  by  James  B.  Corbert  against  the 
Twenty-third  Street  Railroad  Company  for 
damages  for  alleged  false  imprisonment  was 
recently  tried  before  Judge  Beach  in  Supreme 
Court  Circuit.  Corbert,  while  riding  in  a 
Bleecker  street  '*  bobtail"  car  with  three  com- 
panions, whose  fares  he  undertook  to  pay,  by 
mistake  put  25  cents  into  the  box.  The  dri- 
ver, on  his  attention  being  called  to  the  mat- 
ter, said  he  could  not  correct  the  error,  and 
that  the  only  way  was  for  Corbert  to  explain 
the  matter  at  the  company's  office  at  the  end 
of  the  route.  A  lady  entered  the  car  soon 
after,  and  Corbet,  explaining  to  her  that  he 
had  put  too  much  money  in  the  box,  asked 
her  to  give  bim  her  fare,  which  she  did.  Cor- 
bert was  then  arrested  on  complaint  of  the 
driver,  taken  off  the  car,  and  taken  to  the 
station  house,  where  he  spent  the  night  in  a 
cell.  Police  Justice  White  discharged  him 
the  next  morning,  at  the  same  time  telling  him 
that  he  had  acted  improperly  and  thereby 
committed  a  breach  of  the  peace. 

Judge  Beach  dismissed  the  complaint,  hold- 
ing that,  whatever  Corbert's  intention  was, 
the  legal  effect  of  his  act  was  the  commission 
of  an  offense  agaipst  the  railroad  company 
warranting  his  arrest. — N.  Y.  Daily  Register. 


ing  town,  for  compensation  for  injuries  sus- 
tained by  him  at  the  hands  of  memliers  of  the 
lodge  while  he  was  undergoing  initiation  into 
the   body.      Kinver    appeared    in   court  on 
crutches,  and  had  several  severe  contusions 
on  his  head.    He  said  he  was  blindfolded  with 
a  sort  of  cap,  then  led  intf>  the  lodge  riMim, 
a  chain  fastened  round  his  body,  and  he  was 
swung  into  the  air.     He  received  a  push  from 
behind,  while  in  this  position,  which  caused 
his  head  to  strike  violently  against  some  ob- 
ject before  him.    He  was  almost  stunned  by 
this,  and  heard  some  one  say:  *' Shall   we 
have  mercy  f**  and  some  one  else  answered ; 
"  Have  mercy."     He  was  then  let  down  and 
led  around  the  room  with  the  chains  and  cap 
still  on  him.    Kinver  said  the  injuries  he  bad 
received  incapacitated  him  from  work,  and  it 
was  probable  he  would  never  recover  frofti 
the  injuries.    Medical  men  said  that  Kinver 
had  received  internal  injuries,  from  which  he 
might  not  recover.    The  defendants  admitted 
the  principal  parts  of  the  plaintiff's  state- 
ment, but  said  it  was  against  their  constitu- 
tion to  admit  any  man  as  a  member  who  was 
not  healthy.    Kinver  was  in  ill  health,  but 
had  managed  to  get  himself  initiated,  they 
said,  by  misrepresentations.    The  defendants 
said  the  initiation  of  members  of  Odd  Fel- 
lows' lodges  are  the  same  all  over  Canada  and 
tl.e  United  States. 
Judgment  was  reserved. 


Salt  AffMnst  mi  Odd  Fallows*  I.adffa. 

A  suit  was  recently  tried  at  Toronto,  Can- 
ada, before  the  Queen's  Bench  against  the 
Phoenix  Lodge  of  Odd  Fellows  of  Whitby,  a 
small  town  near  that  place.  The  action  was 
instituted  bj  Richard  Kinver,  of  a  neighbor- 


Partnership:  Liability  of  One  Partner  for 
Acts  of  Another  after  Disaolution ;  Instruct 
tions  to  Jury. — Where  a  note  and  mortgage 
have  been  intrusted  to  a  firm  of  attorneys  for 
collection,  the  mere  dissolution  of  the  Arm 
will  not  release  one  partner  from  responsi- 
bility to  the  client  for  money  subsequently 
collected  by  the  other  partner  to  whom  that 
business  was,  by  the  terms  of  the  dissolution, 
transferred.  Such  a  release  could  be  brought 
about  only  by  the  express  contract  of  the 
parti^es,  or  by  a  contract  fairly  implied  from 
the  circumstances  and  transactions  after  the 
dissolution.  Instructions  in  such  a  case«  giv- 
ing Uh)  much  importance  to  the  mere  facts  of 
dissolution;  are  held  to  have  been  misleading. 
[Waldeck  v.  Brande,  S.  C.  Wis..  21  N.  W. 
Rep.,  523.] 


Hon.  Pinkney  H.  Walker,  associate  judge 
of  the  Supreme  Court  of  Illinois,  died  at  his 
home  in  Ruj^hville,  Schuyler  Co.,  III.,  on  Sat- 
urday, the  7th  inst.,  after  a  short  illness  of 
two  weeks.  The  cause  of  his  death  was  dia- 
betes from  which  he  had  suffered  for  several 
years. 
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Several  cases  on  the  right  of  name  have 
been  before  the  French  courts  involving,  in 
quite  different  form,  somewhat  analogous 
qaestions. 

In  one  it  appeared  that  a  Frenchman,  by 
the  name  of  Payot,  purchased  a  perpetual 
concession  in  a  cemetery  to  serve  for  the  in- 
terment of  his  family,  including  a  grandchild, 
and  caused  to  be  erected  a  monument  and  a 
tomb  containing  six  compartments,  and  in- 
scribed upon  the  tomb  the  words,  '*  Families 
Payot  et  Lenormand,"  he  havini;  caused  to  he 
interred  therein  the  remains  of  three  of  his 
children,  and  of  those  of  the  grandchild. 

On  his  death  his  remains  were  interred  in 
the  fifth  compartment  of  the  tomb ;  and  after* 
ward  his  widow  caused  the  words  ''  et  Lenor- 
mand  "  to  be  obliterated  from  the  inscription. 

This  action  was  accordingly  brought  to  re- 
quire her  to  replace  the  inscription  in  the  form 
in  which  it  had  been  established  by  her  hus- 
band. But  during  the  course  of  the  litigation 
the  widow  herself  died,  and  her  remains  were 
then  placed  in  the  sixth  and  last  compart- 
ment of  the  tomb,  thus  filling  it  completely. 
Her  heirs,  nevertheless,  continued  to  defend 
the  action. 

The  court  held  that  as  the  object  for  which 
Payot  purchased  the  burial  place  included 
the  interment  of  yonng  Lenormand,  as  speci- 
fied in  the  ^rant  and  indicated,  moreover, 
publicly  by  the  inscription  on  the  monument, 
this  gawe  a  right  which  coujd  not  be  retracted 
by  caprice ;  and  they  awarded  judgment  for 
the  reinstatement  of  the  inscription. 


In  another  case  an  artist  brought  an  action 
against  a  picture  dealer  who  had  possession 
of  a  work  of  which  the  artist  was  the  real 
author,  but  on  which  the  name  of  Corot  had 
been  falsely  substituted  in  place  of  his  original 
authentic  signature.  The  object  of  the  action 
was  to  compel  the  picture  dealer  to  allow  the 
artist  to  replace  his  own  signature,  effacing 
the  name  of  Corot. 

The  genuineness  of  the  picture  as  his  work 
was  established,  and  although  it  had  been 
sold  by  him.  when  bearing  his  s^nalure,  for 
one  hundred  and  fifty  francs,  and  after  the 
falsification  of  signature  had  been  sold  for 
twelve  thousand  (reaching  shortly  afier  the 
gallery  of  Alexander  Dumas  ^Z^,  who,  on  dis- 
covery of  the  forgery,  returned  it  to  the 
dealers,  the  court  held  that  the  claim  of  the 
artist  was  well  founded,  and  although  there 
was  nothing  to  show  that  the  dealers  were 
privy  to  the  fraud,  it  was  held  that  they  had 
improperly  refused  the  request  of  the  artist 
aad  were  liable  for  the  costs  of  the  action,  as 


well  as  a  penalty  of  one  hundred  francs  per 
day  for  delay,  if,  within  eight  days,  they  had 
n«>t  allowed  him  to  replace  his  signature. — N, 
Y.  Daily  Register. 

»  <•»  « 

That  it  is  often  ditticult  to  determine  what 
are  the  necessaries  for  an  infant,  the  follow- 
ing cases  will  show  :  Counsel  fees  in  a  bas- 
tardy suit  are  heht  to  be  necessaries.  Barber 
v.  Hihbard,  54  N.  H.,  589,  and  so  in  a  wed- 
ding suit.  Sands  v.  Stockton,  14  H.  Mon., 
232.  On  the  other  hand  timber  for  the  house 
of  an  infant  is  not  a. necessary  (Freeman  v. 
Bridger,  4  Jones  (Law)  1),  nor  are  repairs  on 
the  house  of  an  infant  (12  Met.,  559),  nor  is 
fire  insurance  (Ins.  Co.  v.  Noyes,  82  N.  H.,' 
845).  Filling  the  tooth  of  an  infant  is  a 
necessary  (Strong  v.  Foote,  42  Conn.,  208)., 
A  common  school  education  is  a  necessary^ 
but  not  a  collegiate  education  (Middlebury 
College  V.  Chandler,  16  Vt. ;  Turner  v.  Gai- 
tlier,  83  N.  C,  857;  Benchell  v.  Clary,  8  Bre- 
vard,  194).  Treats  of  an  undergraduate  at 
college,  are  not  necessaries  (II  Mees  So 
Wellsby,  67;  152  B.,  606),  neither  arc  kid 
gloves,  cravats,  cologne  and  walking  canes 
(Le  Fills  V.  Sugg,  15  Ark.,  187).  The  su-  , 
preme  court  of  South  Carolina  holds  that 
while  lodging,  clothing,  food,  medicine  and 
education  are  necessaries,  that  liquor,  pistols, 
powder,  saddles,  bridles,  whips,  fid'lles  and 
fiddle  strings  are  not  (Saunders,  Glover  & 
Co.  V.  Adm'r  Ott,  1  McCord,  S.  C,  572)  •*  In 
England  a  pair  of  solitaires  (or  shirt  fasten- 
ers), worth  25  pounds,  are  not,  it  would  ap- 
pear, necessaries  for  an  infant,"  (Schouleron 
Dom.  Rel.,  3d  ed.,  sec.  411;  Ryder  v.  Wom- 
buell,  L.  R.,  4  Exch.,  32).  Cigars  and  to- 
bacco are  not  necessaries  (Bryant  v.  Rich- 
ardson, L.  R.,  8  Exch..  98),  nor  is  a  chrono- 
meter worth  68  pounds,  for  a  lieutenant  in 
;  the  royal  nav^'  (Berolles  v.  Ramsey,  Holt,  N. 
P.,  77).  A  horse  may  be  a  necessary  for  an 
infant,  where  he  may  be  directed  by  hip  phy- 
sician to  ride  for  exercise  (Hart  v.  Prater,  1 
Jur.,  623).  This  has  been  held  not  to  be  a 
necessary  in  South  Carolina  (Rainwater  v. 
Durham,  2  Nott  &  McC.  524). 
■  <•> « 

Married  Woman:  Se^tarate  Estate;  Assent 
to  Disposal  by  Husband. — A  wife  was  asked 
to  permit  her  husband  to  apply  a  specified 
part  of  her  separate  estate  in  payment  of  his 
debt.  She  delivered  the  property  to  him, 
and  he,  with  her  knowledge  and  without  ob- 
jection by  her,  transferred  it  to  his  creditor 
for  such  purpose.  Held,  She  thereby  makes 
an  express  assent  that  her  husband  may  dis- 
pose of  such  property  for  his  own  use  and 
benefit.  [Franc  v.  Nirdlinger,  S.  C.  Com.  O., 
Oct.  21,  1884.] 
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S«T«raiic«  of  Trees. 

In  Swinburne  v.  Aiiislie  in  the  cbancerj 
division  of  the^Englisli  court  (33  Weekly  Re- 
porter, 195)  severance  of  trees  from  land  by 
Ibe  wind  was  under  consideration. 

Testator  made  his  will  in  October,  1873, 
devising  his  real  property.  In  December  and 
January  following,  violent  Ptorms  blew  down 
a  large  number  of  trees  on  the  property,  and 
in  February  testator  died  without  having 
taken  any  steps  in  regard  to  them.  Held, 
That  those  which  were  substantially  blown 
down  had  become  personalty. 

In  applying  the  test  as  to  what  should  be 
deemed  severed,  Pearson,  J.,  said  :  **A  tree  is 
substantially  blown  down  if  the  tree  is  so  far 
blown  down  that  the  tree  cannot  grow  as  a 
tree  any  longer  in  the  ordinary  sense  in  which 
a  tree  grows.  A  tree  which  is  blown  down 
within  three  feet  of  the  ground  cannot  grow 
as  a  tree  ordinarily  grows,  because  a  great 
.  number  of  the  roots  must  be  out  of  the  ground. 
A  tree  that  is  simply  lifted,  and  is  no  longer 
in  the  perpendicular,  can  grow  as  a  tree." 

That  is  to  say,  the  question  was,  how  many 
of  the  trees  were  so  far  blown  out  of  the  per- 
pendicular that  they  would  no  longer  grow  in 
their  natural  mode  of  growth  as  trees  ? 

The  court  appointed  a  referee  to  determine 
this  question.   * 


fell  to  the  depth  of  four  or  five  inches,  fol- 
lowed by  rain  and  then  by  a  thaw,  we  must 
take  it  that  the  intende<l  proof  was  by  way  of 
inference  from  oiher  testimony,  which  the 
court  properly  c<»nsidered  too  remote.  The 
pHintiff  argues  that  the  evidence  was  admis- 
sible to  prove  notice.  What  we  have  said  ap- 
plies to  this  argument  also,  for  the  notice  to 
be  proved  must  be  notice  of  the  same  defect. 
Furthermore,  the  defence  was  not  put  on  want 
of  notice  of  the  condition  of  the  sidewalk, 
such  as  it  was,  but  on  a  denial  that  the  con- 
dition  was  defective. 

Exceptions  overruled. 

1  Daily  Law  Record,  No.  106. 


Sopreme  Jodlelal  C^nrt  Mmma* 

Woodcock  vs.  City  of  Worcester. 

Tort:  Personal  Injuries;  Admissibility  of 
Evidence. 

This  was  an  action  to  recover  damages  for 
personal  injuries  sustained  by  the  plaintiff  on 
account  of  an  alleged  accumulation  of  ice  and 
snow  upon  a  sidewalk  of  the  defendant  city. 
The  plaintiff  offered  evidence  to  show  that 
the  defect  alleged  existed  a  week  previous  to 
the  accident.  This  evidence  was  rejected, 
and  the  plaintiff  excepted. 

Holmes,  J. — The  court  might.  In  its  dis- 
cretion, reject  evidence  of  the  condition  of  the 
sidewalk  as  to  ice  a  week  before  the  accident 
happened,  so  far  as  offered  to  prove  the  con- 
dition at  the  time  of  the  accident,  even  if  un- 
der special  circumstances  it  would  have  been 
warranted  in  admitting  it.  Berrenburg  v. 
Boston,  Norfolk,  May,  1884.  The  witness 
called  did  not  undertake  to  speak  of  the  con- 
tinuance of  tlie  same  defect  down  to  the  mo- 
ment of  the  accident  frc»m  daily  observation  ; 
and,  although  the  counsel  for  the  plaintiff 
stated  that  he  expected  by  this  and  other  wit- 
nesses to  prove  that  the  defect  had  existed  in 
substantially  the  same  way  for  eight  or  ten 
days,  yet  in  view  of  the  plaintiff's  own  testi- 
mony that  the  day  before  the  accident,  snow 


MOTES  OF  RECEMT  OECISIOBin. 

Waters:  Riparian  Rights;  Highways  und 
Bridges;    Trespass  upon  Land  of  Riparian 
Owner. — The  owner  of  land  upon  tide  water 
holds  to  low  water  mark  6ui>ject  to  the  public 
easement,  as  expressed  in  the  colonial  ordi- 
nance of  1641-7.     A  stream  subject  to  the 
tide,  and  of  sufficient  size  to  give  passage 
for  boats,  is  a  navigable  stream,  and  the  pub- 
lic has  the  right  to  boat  and  fish  there.     The 
leaving  a  boat  in  such  stream  below  low  water 
mark,  is  not  a  trespass  upon  the  land  of  the 
riparian  owner.     A  bridge  across  su(  h  stream, 
built  and  maintained  for  public  ose,  resting 
at  each  end   upon  the  land  of  the  riparian 
owner,  within  the  limits  of  a  highway,  is  not 
his  property.    The  fastening  of  a    boat   to 
such  bridge,  is  not  a  trespass  upon  the  prop- 
erty of  the  riparian   owner,  or  upon  property 
of  which  he  has  possession  or  control.     A 
traveler,  as  against  the  owner  of  the  fee.  has 
the  right  to  turn  from  the  beaten   path  of  a 
highway,  and  use  any  part  of  it  to  pass  and 
repass  upon.     A  traveler  has  a  right  to  ap- 
proach a  public  water  way  from  any  part  of 
the  highway,  without  becoming  a  trespasser 
upon  the  owner  of  the  fee.     [Parsons  v.  C  lark, 
S.  C.  Me.,  Dec.  8,  1884.] 

Marriage:  Of  Insane  Person  Impeacliuble 
Collaterally, — By  the  provisions  of  Maine  R. 
S.,  c.  59,  §  2,  no  insane  person  is  capable  of 
contracting  marriage;  and  by  Maine  R.  S.«c. 
60.  §  1,  the  marriage  of  an  insane  perH<»n, 
when  solemnized  in  this  State,  is  absolutely 
void.  When^  in  the  trial  of  an  actt«>n  lor  the 
recover3'  of  pauper  supplies,  the  validity  of 
an  alleged  marriage  berimes  mati'rial,  it  may 
be  impeached  by  proving  the  Insanity  of  one 
of  the  parties  thereto,  when  the  marriage  was 
solemnized  in  this  State.  [Inhabitants  of 
Unity  V.  Inhat)itant8  of  Belgrade ;  Sup,  Ct/ 
of  Maine,  76  Me.,  419.1 


Digitized  by 


Google 


Vol.  Xni 


WASHINGTON  LAW  RKPORTER. 


171 


Trade-Mark:  Use  of  Surname;  Parties  ofi 
8*ime  Name;  Deception  and  Fraud;  Injunc  I 
tion, — Wbile  a  party  cannot  be  enjoined  from  ; 
honestlj  U9ing  bis  own  name  in  advertising  j 
Ms  goods  and  putting  tbem  on  tbe  market, 
wbere  anotber  person,  hearing  tbe  same  sur- 1 
name,  bas  previoubly  used  tbe  name  \u  con- ' 
Decti«m  witb  bis  goods  in  such  manner  and ' 
for  SQcb  lengtb  of  time  as  to  make  it  a  gnar- 
anty  tbat  tbe  goods  hearing  tbe  name  ema-^ 
nate  from  bim,  be  will  be  protected  against  | 
the  QS6  of  tbat  name  even  by  a  person  hear- 
ing the  same  name,  in  su(;b  form  as  to  con-  ^ 
stitQte  a  false  representation  of  tbe  origin  of; 
the  goods,  and  thereby  inducing  purcliaaers 
to  believe  tbat  they  are  purchasing  tbe  goods  ^ 
of  SQch  other  person.     [Landreth  v.  Laudretb, 
U.  S.  C.  C,  E.  D.  Wis.,  22  Fed.  Rep.,  41.] 

MoMler  and  Servant:  Liability  for  Wilful 
Torts;  Employment. — A  master  is  not  liable 
for  the  wilful  and  tortious  acts  of  his  servant, 
even  though  dime  when  about  the  haziness 
for  which  be  was  emploved.  [Adams  v.  Cost, 
CU  App.  Md.,  18  Rep..  686.] 


^h<  (fLourti 


March  9, 1885. 

Henry  B.  Fonke,  Dubnqiie,  la.;  H.  F.  Tboma- 
son.  Van  Buren,  Ark.;  John  S.  Young,  Shreve- 
port.  La.;  Robert  A.  Howard,  Little  Kock,  Ark.; 
M.  H.  Sandelit,  Fort  Smith,  Ark  ;  Selden  8.  Wrl^bt, 
Stn  Francisco,  Cal.;  John  K.  Goodloe,  Loni^villc, 
Ky.;  Frank  T.  Lodge,  Detroit,  Mich;  William 
Hyndman,  Ketchuro,  Idaho;  Norman  H  Ruick, 
Hailly.  Idaho;  T.  Motiltry  Mordecal,  CbarleHon, 
S.  C;  James  Blair,. Grand  Rapids  Mich.;  A.  J. 
Williams,  Cleveland,  O.;  P.  W.  Hardin,  Frank- 
fort,  Ky.;  Arthur  E.  Valols,  Denver,  Col.:  R  A. 
Jones,  Rochester,  Minn.;  George  W.  Batcnelder, 
Fariboalt.  Minn  ;  Joseph  E.  Hazani,  Randolph, 
N.Y.;Uwi8  L.  McArthur.  '*The  I  )ane8,"  <  )re.; 
John  M.  Chilton,  Opelika,  Ala.,  and  J.  D.  Vert- 
ner,Port  Gibson,  Miss. ;  Thomas  R.  Hiiddlof^ton, 
of  St.  Paul,  Minn. ;  A.  J.  Holmes,  of  B«>one,  In.; 
F.  8.  ^nible,  of  Semars,  la  ;  'l\  T.  Gaamroage,  of 
Palestine,  Tex  ;  Walter  George  Smith,  of  Phlla- 
<]elpbia.  Pa. ;  John  M.  Glover,  of  St.  T<.ouii>,  Mo. ; 
Robeij  Suodgrasfk,  of  Harrlfcbiir«:,  Pa. ;  Francis  E. 
Brewater,  of  Philadelphia  Pennpylvania;  James  H. 
Ward,  of  Chicago,  111,;  and  Eugene  Schuyler,  of 
Ithaca,  N.  T. ;  nave  been  admitted  to  practlee. 

Hon.  B.  H.  Brew9ter  presented  to  the  court  the 
Hon.  A.  H.  Garland,  Attorney  General  of  tlie 
United  States  and  his  commission,  which  was  or- 
de4*rd  to  be  entered  on  the  minutes  of  tlie  court. 

Ho.  383.  L.  M.  Marshall  v.  Stephen  Hubbard; 
notion  to  dl>mh«  denied. 

No.  lOft?.  John  R.  Elder  v.  Emma  W.  Ulman; 
BMMion  to  dismlM  or  affirm  denied. 

Ho.  612.  Rosewell  G.  Rolston  et  al.  trustees, 
etc,  V.  Thos.  T.  Crittenden,  governor,  etc.,  et  aL 


No.  792.  Tbo«.  T.  Crittenden,  governor,  etc.,  et 
al.  v.  Ro»«ewell  G.  Ralston  et  al.  trustees,  etc.; 
motion  to  advance  denied. 

No.  730.  Wm.  Barn*  e.  truf»tee,  v.  The  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company;  mo- 
tion to  advance  denied. 

No.  927.  M.  A.  Dauphin  v.  The  Times  Publish- 
ing Company;  motion  to  ailvance  denied. 

No.  1273   G.  De  Kosset  Lamar,  executor,  etc., 
V.  Hugh  Mci.'ulloch;  motion   to  advance  granted   ' 
and  cause  assigned  for  argument  on  the  second 
dav  of  next  term. 

No.  1263.  Roger  Clawson  v.  The  United  States;' 
motion  to  advance  gninted  and  cause  assigned  for 
argument  at  jfoot  of  call  for  April  6  next. 

Nos.  12(J8  and  12«9.  "I'burber  Whylnnd  &  Co.  v. 
A.  W.  Woodward  et  al.;  motion  to  advance  under 
tbirty-secoiul  rule  granted. 

No.  306.  Tbe  Town  of  Richland  v.  Augustus  T. 
Post;  dismissed  witb  costs. 

IVrftBHE  COVRT  Or  THB  DISTRICT  OP  COLVniA 

«IBIfeRAI«  TERM. 

Marrh  ft  Iflf^ 
8p«er  T.  Oo.\  l«.  Arf  amenteone'arled  and  e.-tapesnb-nltted 

Maroti  lu,  lt»8A. 
B.  4  O  R  H.Oo  T  H^sel.    8Qbinttt-*d 
BAP  R.  R  <'o.  T   l»i«triet  rommlMtoni»re     D«*crre  b«- 
low  denyliiff  injuoctioo  r«T«r»ed,  from  which  th«  UUiriot     • 
appeals. 

March  11.  188ft. 
John  A  riarkc  appotoi«d  commUtioner  and  examiner  in 
chnncfrir. 
Kt-efe  T  BrambaU     On  trial. 

March  IS.  ISM. 
U.  S.  n»e  of  .Tohn  Lanff  et  al.  t.  Philip  and  Peter  Hay. 
A*|[aed  and  »ohmitt*Kl 

Lucy  Til trmta  Clare  Dnnffanetal.  t.  Henry  A.  Olarke 
et  al.  l>umli»s«d. 

March  18, 1866. 
TT.S.T  Wlll-y.    Th«»nereonalrepreiientatiTee  of  deceased 
ordered  to  appear  within  ten  days  of  the  ensning  term  of 
jtbe  court.  . 

Smith  ▼.  Smith.  Decree  for  alimony  la  court  below 
afllrmed.  «  , 


PROBATE  COURT.— Jaaile«  0AViMr. 

March  18. 18S6 

In  re  will  of  Jenkin  Thomas.  Will  admitted  to  probata 
and  record 

In  re  will  of  G.  A  Hassett.    Will  fully  proven. 

In  re  will  of  Ocorire  Orefory     Will  fully  proven. 

Ksiate  of  Mary  Shannon     Order  anthorislnir  sale. 

In  re  will  of  Marin  1)  Koch     Order  uf  publication. 

Estate  uf  Peter  O.  Posey.  Will  admitted  to  probate  and 
letters  ffranied  to  S.  O.  Bueey  on  ffivmff  special  bond  of 
$4U.O(iO. 

Ei^iHteofll  A.  McCarthy     Order  of  pnbllcai Ion. 

In  re  will  of  Sarah  J.  Chipman.  Reuunclation  of  J  F. 
Qny  as  ex*'Cutor  and  cunrdlan. 

feUlate  of  S.  Pumplirey     OrJer  of  sale. 

Kiitaie  of  Eliaabeth  W.  Ooldfboronch.  Letters  ffranted 
toWm   Wirt,  aud  bond  fixed  at  tiO^OuO 

In  re  will  of  Irene  HIand  Order  appointing  J.  H.  Smith 
cuardian,  and  bond  fixed  at$M(iO. 

Ksiate  ot  Charles  Miller.    « >rder  of  publication. 

Estate  of  On roline  K    Kriths     Oitaiiuii  lasned. 

I-Isiaie  of  I. eon  Sidl.    Order  of  pnblieatioa 

Estate  of  Thomas  B.  Medary.  Will  filed  and  order  ot 
publication. 

Estate  af  U.N.  Barlow.  Rrferred  to  W.  H.  Dennis  to 
take  proof. 

EftUite  of  S  L.  Crown    Order  of  of  publication  Issued. 

Estate  of  Ecb*>rt  L.  Weaver  Order  directing  titles  to  is- 
sue lo  the  widow  on  bond  of  tl.MN). 

Estate  of  Marv  Ann  Hncau     urJer  of  publication. 

Estate  of  Elisabeth  Van  Newkirk     Citation  iscued 

Will  of  loha  lleok     Order  of  piiblcation  issued. 

Estate  of  M  J.  Keane.  M.  J.  Keane  appointed  ffuardian 
on  b«»nd  or$l.2ii0«» 

Estnte  of  Maniel  Brown.  Will  admitted  to  probate  and 
letters  issued  on  bond  o(  $1(NI 

Estate  q|  lameii^Barry.  Order  ffrantluA  letters  o.  t.  a.  to 
D.  L.  Ward  on  bond  of  |i.MO. 
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IN  THE  SUPREME  COURT  OF  THE    DISTRirT  OF 
Golombia,  holding  a  Special  Term  lor  Orphans'  Court 
BasineM.    March  18.  Ib86  • 
In  th^  matter  of  the  Itiate  of  Marj  Ann  Hagan.  late  of 
WashiUKton  (Jity.  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  aaid  deceased,  has  this  day  been  made  by  Michael  J. 
Keane. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Cfonrt  on  Friday,  the  8d  day  of  April  n<^xt.  at  11 
o'clock  a.  m.,  to  show  cau^e  why  the  said  Lettersof  Admin- 
istration, on  the  estate  of  the  said  d»*oeased  should  not 
issneas  prayed  Prorided.a  copy  of  this  order  be  pubUi«hed 
once  a  week  for  three  weeks  in  the  Washington  Law  Repor- 
ter previoas  to  the  said  duy. 
By  the  Court.  A  B  HAGNER.  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

Hanna  a  Johnston.  Solicitors.  11 

IN  THE  SUPREME  COURT  OF  THE  DISTRUn  OF 
Colnmbia.  holding  a  Special  Term  for  Orphans*  Coort 
Bnsine«8.    March  lltb,  1h86 
In  the  matter  of  the  Et^tate  of  Hannah  Adler.  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration,  on  ihe  Estate 
of  the  said  deceased  has  this  day  been  made  by  Henry 
Adler. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  3d  day  of  April, .next,  at  IS 
o'clock  m.,  to  show  cause  why  Letters  of  Administrntiou 
on  the  estate  of  said  deceased  slioald  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
^  three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  A^  B.  H  AGNBR,  Just  ice 

Test:        11  H.  J.  RAMSDELL,  RegUter  of  Wills. 

Simon  Wolf.  Solicitor. 

TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  lOlh  day  of  March.  188ft 
Clara  J.  Ukyland  bt  al.  ) 

Y.  {    No.  9204.    £q  Doc.  14. 

Mabshal  Wallaoh  bt  al  ) 

On  motion  of  the  plaintilTs.  by  Mr.  Irving  Williamson, 
theirlsoliottor,  it  is  ordered  that  the  defendants.  Marshal 
Wallach,  Adelaide  S.  Caru^i,  and  (lenevieve  tMrupi.  cause 
their  appenrance  to  be  entered  herein  on  or  before  the  first 
rale-day  occurring  forty  da>8  after  this  day  •  otiierwise  the 
cause  will  be  proceeded  with  as  in  ca8e  of  default. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.       Test:  11  R.  J.  M bios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     Blarch  isth,  1886. 

In  the  matter  of  the  Estate  of  John  Beck,  late  of  the 
City  of  Washington,  deceased  * 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  K»tate  of  ibe 
said  deceased  has  this  day  been  made  by  Christian  Ruppert 
and  John  L.  Vogt 

All  persons  interested  are  hereby  uotiQed  to  appear  In  this 
oourl  on  Friday  the  .^d  day  of  April  next  at  II  o'clock,  a  m  , 
to  show  cause  why  the  said  Will  should  not  be  proved  and 
admitted  to  Probate  and  L**tters  Testnmemary  on  ibe  es- 
tate  of  the  said  deceased  should  not  issue  as  praved 
Provided,  a  copy  of  this  order  be  published  ouce  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day,  ' 

By  the  OourU  A.  B   HAGNER  Jiutlre. 

Test:       II  H.  J.  RAMSDELL,  Registei  of  Wills. 

Hanna  k  Johnston,  Solicitors. 


in  the  supreme  court  of  the  district  of 
Columbia:. 

Habbibt  a.  Saundkbs  bt  al.  ) 

T.  I    In  Equity.  No.  6888. 

Jambs  L.  Saundbbs  it  al.     ) 

Upon  the  eoasideratlon  of  the  report  of  Albert  Mcintosh, 
trustee,  in  the  above  caufe  it  is  this  sixth  dny  of  .March, 
188ft.  ordered  that  the  *ate  of  the  real  e<tate  therein  m**n* 
tlotoed  to  Robert  Johnson  be  ratified  and  confirmed,  unless 
cause  to  the  comrnrv  !•*•  shown  on  or  before  the  seventh 
day  of  April,  \h%t  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  successive  we«*k(«  in 
the  dally  !•  venlng  Star,  in  the  said  District,  befure  the  7ih 
day  of  April,  1866. 

A  B    HAGNER. 

▲  iMooofj.       T69t:  II  B.J^MsiOB.Ctork. 


IN  THE  SUPREME  COURT  OF  THF  IHSTRH  1  OV 
Columbia,  holding  a  Special  1  erm  for  Orpba«.s'  Court 
Business.    Match  IS.  Ihfft 

In  tbe  matter  of  the  Estate  of  Maria  (^hrlstlne  Koch  late 
of  ihe  District  of  Ct»lumbia,  deceased. 

A  polication  for  the  Probate  of  the  last  Wir  and  Testam-nt 
and  for  Letters  Tehtameniary  on  the  Estate  of  ihe  said  de- 
cea^ed.  has  this  day  bt^en  made  by  Werner  Koch. 

All  persons  interested  are  herebv  notifiea  to  appear  in 
this  conn  on  Friday,  the  8d  day  of  April  next  at  II  oNsloek, 
a.  m..  to  show  causHwhy  tbe  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  hm  piajred^ 
Provided,  a  copv  of  this  order  be  published  once  n  week  for 
three  wneks  in  the  Washington  Law  Reporter  pieTtoas  to 
the  said  day. 

BvtheConct.  A  B  H A GNKB. Justice. 

Test  11  H  J .  RAMSDELL.  Rc«i>  ter  of  WiUs. 

LoiTis  ScBADB.  Solicitor. 


IN  THE  SUPREME  Ct»URT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orptuine* 
Court  Business     March  18.  188ft 

In  the  matter  of  the  Estate  of  1  homas  B  Medary,  lace  of 
the  District  of  (Columbia,  deceased. 

Application  for  the  Probaieof  the  last  Will  nod  Tfsta- 
meat  aud  for  Letters  Tefttameniarv  on  the  Eeiate  of  ih» 
said  deoHa«ed.  has  thw  day  been  made  hy  Kittle  W .  Medary . 

All  persons  interested  are  iierebj  notified  lo  appear  tn 
this  court  on  Friday  tht*  8d  day  of  Ap'll  next  at  II  o*cl<«ca, 
a  m.,  toshowcaofiewhy  the  said  Will  should  aotlM*.pt«v#d 
and  Admitted  to  Probate  aud  Letters  Tcktameniary  «>n  tho 
esute  of  the  said  deceased  should  not  ii>sne  a»  pray»-d. 
Provi'ied  a  copy  of  thi^  order  be  published  once  a  vf4*e|(  (or 
three  weeks  in  the  Wiuhlogton  Law  Keportei  prvvions  to 
the  said  day. 

Hv  the  Court.  A.  B  HAGNEB.  Justice* 

Test;  11        H  J.  RAMSDELL  Register  of  Wills. 

Edwabds  a  Barnard,  Solicitors. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  oi  Springfield.  Termont,  hath 
Obtained  from  the  Supreme  Conn  ol  tbeDistrici  ol  iJolnm*        ^ 
bia.  holding  a  Special  Term  for  Orphan*'  Court  busiuee». 
Letters  TestamentKry  on  the  personal  estate  ot  Reuben  A. 
Bacon,  late  of  the  District  of  Columbia,  dec*d 

Alipersons  having  claims  against  the  said  doceased  are 
hereby  warned  to  exhibit  the  same    with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the    7tb  day  of 
March  next;   thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  7th  day  of  Mareli.  i^^. 
ROBERT  M.  COLBURN . 
II  Ezt'oator. 


THIS  !•<  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbia.  bath 
obtained  f  roih  the  Supreme  Court  of  the  District  of  i  k>lain« 
bia  holding  a  Special  Term  for  Orphans*  Court  baeinr^a 
Letters  TeMamentary  on  (he  personal  estate  of  Alfried 
Falconer,  late  of  the  IMstrictof  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  d«»ceased  av# 
hereby  warned  to  exhibit  thf  same,  with  th«»  Toocliera 
thereof,  to  the  subscriber,  on  or  before  the  loth  day  of 
March  next;  they  may  otherwise  by  law  be  ozcladod 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  loih  day  of  March.  D>F6. 

II  ERASTUS  M.  CHAPIN,  Eyeontor. 


IN  THE  SUPREME  COURT  OF  THE  DIRTBlOT  OP 
(Columbia,  holding  a  special  tenn'fo%Orphajia'  Court 
Business.  March  6ih,  UHA 

In  the  matter  of  th**  >  state  of  E'Ib^  Toobk«  late  oC  tiM 
District  of  colnmbia,  deoeased. 

Application  for  the  Probate  of  the  last  Will  and  T(»»- 
tament  and  f'>r  Letters  Testam*ntarv  on  -the  ee*«f«  of 
said  deceased,  has  thl«  day  been  made  by  .Toa^pblae 
Tounr  and  Rebecca  E  You  tig 

All  p<>rsons  interested  are  hereby  notified  to  appe<(r  In 
this  Court  on  Fridav.  the  8d  day  of  April  no  i.  nt  ii 
o'clock,  a.  m.  to  show  eaose  why  the  eald  Will  ohnolfi  not 
t>e  proved  and  admitted  to  Probate  aad*Le*t**r0  T«*«fam«fi* 
tary  on  the  estate  of  the  said  deceased  should  not  Issue  a  a 
prayed  Provldetl.  a  cony  of  4hls  order  be  paHiiaiied  cmre 
a  week  for  three  weeks  la  the  Wasbtugtoo  Law  Reporiar 
pre V  ions  to  the  said  day. 

BytheCourU  A.B  HAGNER.  J Qattea. 

Test:  H.  J  RAWSDfiLL.  Beflslar  at  mSH 

iBwura  Wtf44A«C»Ji,9«MsilMe«  1« 
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IN  THK  Sf^PKKMK  «OIin  OF  TH>  lUSTKinof 
Onlurahut.  boldinf  a  Spr>cfal  T«»nii  for  Orphans'  Court 
Rnftin^f-n     Mnn-li  1^.  |kM 

Ib  li-iiinif^rof  ib^  £ptat#of  Jo^n  D.  Nutlinr.  late  of 
ihf  P.'llrr  Fon-^  of  ib«*  l»i»irirt  of  Columbia  d«»c(*a«**d. 

Apiilicattoa  for  ]>iter«  of  Administration  on  ibf' estate  of 
th«  SAld  d«ceas«Ki  bas  tbis  day  h^^n  made  by  Uailea  E 
Crfecy. 

^11  p«rs«ina  im^rMta*!  are  b»reby  notlflml  to  appear  In 
this  court  on  Kridny.  tbeSd  day  of  April  next  at  ll  o'clock, 
a.  B.,  to  vbow  cava*  wby  L»iii>rK  of  Administration 
oa  taa  ^aiata  of  tba  said  deceased  should  not  isvue  a^ 
prated  Pmvlded.a  copy  of  tbis  ordei  b**  published  once  a 
w#ek  for  ibrM  we«lis  m  tba  Wasbinffton  Law  R«pori«r 
prevlons  to  the  »ald  day. 

Bt  the  t?oan.  A.  B.  HAGNKR.  Justice 

TtM  11  H  J   RAM8]ilX.L.ReffUt«rofWilla. 

T  B.  1*  DW  « MDa .  Solicitor 


Legal  Notices. 


1\  rilKSfTPKliM>.  «?OrHl  t»K  TMt  mSTRl€TllP 
X)LI'MHIA  Holdinr  a  Special  lerm  for  Orphans 
roan  RaaineM.    March  13th.  IMH( 

la  the  natter  of  the  Kftiai**  of  Mos*^a  Meredith,  lata  of  the 
fSiUs*-  K-irre  of  the  IHetrlct  of  4'olumhia.  deceased. 

A|ip:icationfor  Letters  of  Admmli^traiioii  on  tue  estate  of 
ibe  >.aid  Jr«ea»*^d  baa  thiaday  beoa  made  by  i  barles  K. 
tVtcy 

All  i>er*(«i«  luier«*sted  are  hervby  notified  to  appear  In 
iiiise*«rio«i  I  ridtv  tbeimaay  «il  Apiiln**xt  atll  o'oktek. 
a  »..  to  «b.»w  cans*-  why  letters  of  Adminl«traiion  on  the 
••Li(*>  o*  tba  *>aftd  iifeea^Hd  slnmld  not  isf*ae  a*  prayed. 
Pnif  irfrd, a  c<*pj  i»f  Ibis  ordar  oe  puoliabed  ooca  a  wnek  for 
\%r*9  wi^k*  lu  the  Waablafftoa  Law  Beportar  previoua  to 
tkesaidd«y 

KMbaioart  A   B  HAGNBR,  .Tusfica. 

T;^t        11  H.J.  R  AMSUELU  Realstar  of  Willi. 

V  B  Kow\ND«.  5^llcitor. 


IN    riih  >UPKhMh  .  OUKT  or  THE  1>ISTKICT  OF 
•  'olumbla.  boldlac  a  S|i«clal  Term  ior  Orphans*  Court 
Ho-ioans.  Mar«h  l.Hth.  18M 
la  the  mailer  of  ibe  Estate  of  W.  Wallace  Grant,  late  of 
lie  I  olic-  Force  of  the  Ui^  trict  of  (Columbia,  deceased, 

AMilientlon  fbrLaiters  of  AdmlnUtratton  on  the  estnte 
ffih^saat  d6eea»«d  bta  tbto  day  been  made  by  Charles  E. 
Ot»»^ 

All  persons  Iniereeted  are  hereby  notified  to  appear  In 
t*»ls  •  enn  on  >  rkln> .  the  Bd  day  of  April  next  at  1 1  o'clock, 
a  M  ,  i«i  »baw  eiUf«  wby  Letters  of  A  dm  in  let  ration  on  the 
^J^ie  of  I  he  sauS  d*'«eaa'^  should  ntK  issue  aa  praj'ed 
Frufid-d  a  copy  uf  'Jila  order  be  pohlisheJ  once  a  week  for 
laisr  weks  in  ibe  Waablufcton  Law  Reporter  preYluns  le 
tbrsaiddiv. 
Bj  the  t^oart.                            a  .  B.  H  AONER,  Justice. 
Test:      II       H.J.  EA1IS1»ELL  Ref  toier  of  Wills 
T.  8.  rj>w»nDa,  Solicitor. 


In  THE  SUPREME  OOI'RT  OF  THE  IHi^TRIOT  OK 
ji'ManbIa,  lioldinc  a  Si>ecUl  lerm  for  Orphans'  Court 
Buslersa     March  IS.  IHM. 

IB  the  m:%tter  oi  the  Estate  of  Samuel  W  Koonii,  late  of 
ta»  Police  Force  of  the  Dlairlct  of  Columbia  deceased. 

AppUcatK  n  for  Letters  of  Administraiiou  on  the  estate  of 
<"r  *^  deceased  baa  this  day  been  made  by  Charles  E 
Crpery 

All  persons  Interested  are  hereby  nolMed  to  appear  In 
tabcoan  ov  Frid  ^y  the  8d  day  of  April  next  at  ti  o'clock, 
ft  ■•  to  #baw  caase  wb%  Letters  of  Administration 
*m  the  esute  of  the  said  deceai^  sho  Id  not  issue  a<« 
^V^  •  Prurldau,  a  copy  of  i  bis  order  be  published  once  a 
••ek  tir  three  wtNfk«  in  (be  WashiPfrion  Law  Reporter  pre- 
▼»asie  the  said  day.  ^ 

BjrUe    oort.  A.  B.  HAGNEE.  Justice. 

JT^         "       H  J  RAMsOELL,  Reclster  of  Wills. 
▼  ••  Eawaaoa.  Solicitor. 


IW  THE  .SUPRFME  OtiURT  OF  THE  DISTRICT  OI- 
Oilamhla,  boldiaff  a  Special  Term  for  Orphans'  Court 
Bosiarsa     March  W   S«S 
laiai.  mauer  of  the  Eelaie  of  Auffustua  Wusterfeld  late 
A?  the  Police  l-orce  of  IbeDisiilet  of  < Columbia,  deeeased 

A|9iMaiioa  f or  Leier  i»f  \dmlHistratlim  on  the  estate  of 
tM  Mid  drceased  bta  this  day  baea  made  bv  Charles  E 
Um^  "* 

AU  rersoaalniereeted  arabevebv  notifled  to  appear  In  this 
'••rtoa  Friday  the  third  day  ot  At»rll  next  at  II  o'clock,  a 
■.  to  show  eao««*  wby  I^tter^uf  Administrailon  on  the 
JJJ*|*  of  the  said  dei«naed  should  not  l*sue  aa  prayed, 
'^•••ed.aeopy  of  thia  order  be  putdtebed  onee  a  week  for 
'■*•— aks  lu  tbe  Waahlagtoa  Law  Reporter  previous  to 
(twsaidday. 

J7»beCo«rfc.  A  B.  UAGRER.  Jnstlee. 

»^'-_   **  ^  ^  ttlMSDELL,  Register  of  Wills. 

▼•  BiJtwr^ipdh  fouoltor. 


IlHlStIS  TO  aiVE  NOTICE. 
That  the  «ub«criber,  of  ibe  IMstrlct  of  Oolnmbla.  hath 
tbtainer)  from  the  Supreme  Conn  of  the  Utstrlci  of  Colum- 
bia, bold  ine  a  Special  Term  for  Orphans' Court  business 
I^etterp  Testamentary,  on  the  personal  estate  of  Daniel 
Brown,  late  of  the  District  of  Coinrahia.  dec'd. 

All  persons  harlnir  claimsaffalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roucbera 
(hereof,  to  the  nobscriber.  on  or  before  the  18th  day  of 
Mnrch  next;    th«*y   mav  otherwise  by  law  be  excluded 
troro  all  benefit  of  the  said  estate. 
Given  under  my  baud  thU  I'th  day  of  March,  ISf5. 
his 
11  THEODORE  H  WILLIAMS.  Executor 

mark 
GoaDON  A  Gordon,  Solicitors. 

THIS  IS  TO  GIVE  NOTH7E. 
That  the  subscriber  of  the  Diatrlctofrolnmbia.hath  ob* 
tained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia.  holding  a  Special  Term  for  Orphans' Gonrt  business, 
Letterf  of  Admiui^trntion  on  the  personal  estate  ol  1-Iisa- 
beth  Wirt « Joldsboroufrb,  late  of  the  District  of  Columbia, 
deceased 

All  persons  havlnir  claims  airainst  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  l.nb  day  of 
March  next ;  they  may  otherwise  by  law  be  excluded 
fn*m  all  benefit  of  the  said  estate 

Given  under  my  hand  this  ISih  dav  of  March,  1886. 

WM.  WitRT.  AdninUtrator. 
&.  B.  Lawis,  Solicitor.  11 


IN  THE  SUPREME  COURT  CP  THE  DI.STRICT  OF 
Columbia,  hoidiuc  a  Special  Term  for  Orphans'  Coort 
Business     March  11,  ISKA. 

In  the  case  of  Randall  Hagner  and  Samuel  Maddox,  Ad* 
ministrators  e.  t.  a.,  of  Ann  Randall,  deceased,  the  Admin. 
Istrators  c.  t  a.  have,  with  the  approval  ot  the  coort.  ap« 
pointed  Fridav,  the  10th  day  of  April,  A.  D.  1886.  at  11  o'clock 
a.  m  ,  for  mnktnir  payment  and  dUiributlun  nnder  the 
Conn's  direction  and  control,  when  and  whare  all  creditors 
and  p^'rsons  entitled  to  distributive  shares  (or  lesaoles)  or 
a  residue,  are  hereby  notified  to  attend  in  persouorbyajrenl 
oratiorne>  dolv  authoris*'d,  with  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Administrators  c.  ta 
will  take  the  benefit  of  the  law  against  them.  Provided* 
a  copy  of  this  order  be  published  once  a  week  for  threa 
weeks  in  the  Washington  Law  Reporter  previous  to  tha 
Mtid  day. 

Test :  U       H.  J.  EAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Fbanklin  p.  Sblzbr  bt  al.  ) 
^  ^   ^  [    No.  8801.    Eq,  Doc.  14. 

GaOROB  A.HA8KB  BT  AL.     J 

Upon  rouflderaiioo  of  the  report  of  Charles  A.Walter, 
trustee  her»>>n,  and  of  the  report  of  the  Auditor  filed  here- 
in on  the  1 1  lb  dav  of  February.  1846,  upon  order  of  refer- 
ence p.HSsed  in  ibis  cause  on  the  Uih  dav  of  January,  1886; 
and  it  appearinr  to  the  court  that  the  defendant.  Ruppert. 
has  compiled  with  the  terms  of  sale  as  provided  in  said  de* 
cree.  by  paving  to  'he  trustee  in  this  cause  the  sum  of 
#8.11. 97,  as  ascertained  by  riid  Auditor's  report  to  be  due 
by  him  under  a  lid decree,  it  Is.  therefore,  by  the  Court,  this 
littbday  <'f  Febrna*^,  I8e5,  ordered  that  the  sales  to  said 
Rupi>ert  of  part  of  lots  IS  and  14  in  square  7et.  beginning  at 
llie  north  west  corner  of  said  lot  IS,  and  thence  running 
southwesterly  along  the  western  line  of  said  lot.  188  feet  • 
inches,  thence  south  18  feet,  thence  east  S6  feet  7  inches, 
thence  north  26  feet  lo  inches,  theno-  ea»t  4  feet  6H  inches, 
thence  north  21  feet  6H  inches,  thence  east  1  foot  lu  inches, 
thence  noi  theastwardly  to  anoint  80  feet  6  inches,  from 
Pennbvlvanla  Av  noeon  a  line  drawn  parallel  with  and  16 
feet  from  the  western  Hue  aforesaid,  thence  along  said  line 
to  Slid  Avenue,  and  thence  along  said  Aveaue  16  feet  to  the 
place  of  beginning;  and  pan  of  lot  6  In  square  6^  begln- 
ninar  at  a  point  on  ibe  line  of  a  16  ffioi  alley  in  said  square. 
I  IS  ft'etfrM  Inches  from  the  itontheaat  comer  of  said  lot,  and 
running  th»*n«  e  we».t  24  feet  h\i  inches  thence  north  US  feet 
feei^H  inches,  to  a  thirty  foot  alle%'  m  ihe  rearof  said  lot. 
thenoe  east  on  the  line  of  i^aid  alley  S4  feet  8M  Inches  to 
said  16  foot  alley.  I  hence  sooth  on  the  line  of  said  all«'y  IIS 
fe**i  AM  inches  lu  the  place  of  beginning,  to  be  and  the  same 
are  hereby  raiifl'd  and  confirmed,  unless  cause  to  the  con* 
trary  bv  shown  on  or  b-lore  the  l8ih  nav  of  March.  ia86: 
A.  B  UAGNER.  Justice, 
A  true  copy.      Tast:  8-S       R.  J.  MBMS.Clerlr. 
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IN  THE  SnPREMK  COURT  OF  THE  niSTRlCTO> 
Columbia,  holding  a  Sp«>cial  Term  for  Orphans'  Goart 
Ranin^ns     Mnrch  1!).  1886 

In  th«  matter  of  the  Ei>laieof  Peter  A.  Be«ker,  late  of 
the  Police  Force  of  the  District  of  <'olumbia  deceased. 

Application  for  Letters  of  Adminiftt ration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  i:harlss  E. 
Oreecy. 

All  persons  interested  are  hereby  noiifled  to  appear  in 
this  conn  on  Frid.iy,  tbeSd  day  of  April  next  at  II  oVloclc. 
a.  m.,  to  show  caose  why  Lettern  of  Administration 
on  the  estate  of  the  natd  deceased  should  not  issne  at> 
prayed  ProYided.acopyof  this  order  be  pnbli»hed  once  a 
week  for  three  weeks  in  th*  Washington  Law  Reporter 
previous  to  the  »aid  day. 

Bt  the  Court.  A.  B.  HAQNER,  Justice. 

Test :  11  H.J.  RAMS1»£LL.  Register  of  Wills. 

T  B.  Edwards. Solicitor. 

XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  Holding  a  Special  lerm  for  Orphans 
Court  Business.    March  13th.  I8f6 

In  the  matter  of  the  Estate  of  Samuel  Lester,  late  of  the 
Police  Force  of  the  District  of  f  Columbia,  deceased. 

Application  for  Letters  of  Adminlstraiion  on  tue  estate  of 
the  said  deceased  has  this  day  been  made  by  iharles  E. 
Creecy. 

All  persons  interested  are  hereby  not ifled  to  appear  in 
this  court  on  Frid^ty,  the  Xd  day  of  April  n«*zt  at  11  o*olock. 
a.  m..  to  sh«iw  cause  why  Letters  of  Administration  on  the 
estate  o(  the  said  deceased  should  not  issue  as  prayvd. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAQNER.  Justice. 

Test         11  H.J.  RAMSDELL,  RegUter  of  Wills. 

T.  B  Edwabds,  Solicitor: 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbla,  holding  a  Special  Term  lor  Oiphans*  Court 
Business.  March  l.Sth.  1886. 
In  the  matter  of  the  Estate  of  Benjamin  F.  Bnrker,  late  of 
the  Polic*»  Force  of  the  Dii-tricl  of  i  olumbla.  deceased. 

Application  for  Letters  of  Administration  on  theestite 
of  the  said  deceased  has  tbis  day  been  made  by  Willam  F. 
Barker. 

All  persons  interested  are  hereby  notified  to  appear  In 
thia  court  on  Friday,  the  Sd  day  of  April  next  at  11  o'clock, 
a.  m.,  lo  show  oau»e  why  Letters  of  Administration  on  the 
estate  of  the  said  dt*cetis*'d  should  n<»i  issne  as  prayed 
Provided  a  copy  of  ibis  order  be  published  once  a  week  for 
tnree  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:      11       H.J.  RAMSDELL  Register  of  Wills    ' 
T.  B.  Edwabds,  Solieitor. 


Legal  Notices. 


IN  THE  SUPREME  OOITRT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business     March  6ih,  18^6. 

In  themntterof  the  Estate  of  Nellie  JIdt,  lateof  the 
City  of  Washington.  District  of  (Columbia,  deceased 

Application  for  Letters  of  Administration  on  tbeestateof 
the  sn id  deceased  has  this  day  been  made  by  Henrietta  C. 
Sinclair  ami  Mnry  J   SincUir. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  sd  dav  of  April  next  at  tl 
o'clock  a.  m..  to  show  cans**  why  Letters  of  Admint«tra* 
iton  on  the  estate  of  the  said  deceased  should  not  Isi^ue  as 
prayed.  Provided,  a  copy  of  chi«  order 'be  published 
once  a  wenk  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

Bv  the  Court.  A  B.  HAQNER.  Justice. 

Te«t  10        H.  J.  RAMSDELL.  Regisim  of  Wjliy. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
•  Business.    March  18^  1886. 

In  the  matter  of  the  Estate  of  Charles  Ashton,  lateof 
the  Police  Force  of  the  District  of  Oolombiii,  deceased. 

Applieation  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  dny  been  mnde  by  Jane  Avbton 

All  persons  interested  are  hereby  notified  toanp**ar  in 
this  conn  ov  Fridny  the  Sd  day  of  April  next  at  It  o'clock, 
a.  ro.,  to  show  cause  why  Letters  of  Admlalsiration 
on  the  estate  of  the  said  deceased  sho  Jd  not  issue  a« 
prayed,  Provldeu,  a  oopv  of  ihls  order  bepniilished  once  a 
week  for  three  weekein  the  Washington  Law  Reporter  pre- 
Tious  to  the  said  day. 

By  the  Conrt.  A.  R.  HAQNER.  Justice. 

Test:  11        H  J.  RAMSDELL.  Register  of  Wills. 

T.  B.  EDWABD8.  Solicitor. 


THIS  IS  TO  QIVE  NOTICE. 
Thatthesubsciiberof  the  Distrl'^t  of  Colombia  hath 
obtained-from  the  Snpreme  Court  of  the  District  of  (Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  nt*rsonal  estate  of  Peter  D 
Posey,  Inte  of  ih«  District  of  Columbia,  deceased. 

All  persons  having  cl.iims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vmichers 
thereof,  to  the  subscriber  on  or  tie  fore  the  121th  day  of 
March  UfXt :  I  bey  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estnte. 
Qiven  under  my  hand  ihi«  13th  day  of  March,  1884. 

SAMUEL  C.  BUSET,  Exeeuter. 
JA6.  H.  8AVU4<g,  SoUoitor  11 


THIS  IS  TO  QIVE  NOTIC5E: 
That  the  snbscriber^of  the  District  of  Colnmbla  hath 
obtained  from  the  Snpreme  t  :ou  rt  of  the  I  ilstrici  oft  oium* 
bla.  holding  a  Special  Term  for  Orphans*  Uouri  business 
Letters  Tesmmentary  on  the  personal  estate  of 
Frances  A  Lockwood.  late  of  the  District  of  Columbia, 
decea»ed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibii  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  iheSTthday  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olven  under  my  band  ihis  27ih  day  of  Ffbmary.  1886. 
MAROARET  M   LO.  KWOOP, 

HawnTM.BAKan.  Solicitor  0 Kxernirix. 


IN  THE  SUPREME  tH»URT  OF  THE    DISTRICT  OF 
Columbia,  the  94h  day  of  Febmary,  188*. 
Sarah  W,  Qabd.ibb       > 

V                        {    No  •>».  Eqnity. 
Qrbhtillb  Q  Qabdksr.   )  „  „ 

On  motion  of  the  complainnnt.  by  Mr.  Theodore  H  N. 
McPhersou.  hers. •liciior.lt  in  ordered  that  the  defendnni, 
Qrenville  Q.  Qardner.  cause  his  appearance  lo  be  entered 
herein  on  or  before  the  fir^t  rule  dny  occurring  fori\  days 
after  thi*  day  *  oih**rwue  thecanse  will  be  proceeded  with 
as  in  case  of  default. 
By  ihe  (Jourt.  A.  B.  HAQNER.  Justice 
True  oopv.  Test  i  • R.J.  Malos.tMfri^. 

IN  THE  SUPREME  CiKTRT  OF  THE  DISTRICT  OF 
Colombia,  the  SHth  day  of  February,  18h6. 

FmaNCKB  E.  HUMXfn  ) 

r.  (    NO.0S41.    Eq.  Doe  t4. 

Arthur  P  Bitrjib  )  ^ 

On  motion  of  the  iilainiilT,  by  M^'fsrs.  Miller  and  Forrest, 
her  solicitors,  if  is  ordered  that  the  defendant.  Arthur  P. 
Burn»,  cause  his  appearance  to  be  enter  d  herein  on  or  be- 
fore 'he  first  rnle-dny  occmring  forty  dats  after  this  day: 
otherwise  the  cause  will  be  proceed«Hl  withas  In  ease  of 
default. 

RytheOoni-t.  A.  B.  HAQNER    Justice. 

Atruecopv.  Test:         9  R.  J.MauiR.i'lerk 


No  MS4.  Fq  Doc  t4. 


IN  THE  SUPREME  COURT  tiF  THE  DI.**THICT  t»F 
COLUMBIA,  the  i7>h  day  of  Frbrnary,  I8h6 

HlHJB  D(»WNIkY  KT  tlX 
V. 

Maroarbt  E  Kino.  Jamra 
I.  King,  Hitou  Tuohv.  Hmid 
OKT  TuoiiY  aufi  Patkicb  Lao- 

nai*d  , 

On  motion  of  the  plaintiffs,  by  Mr.  N.  Dnmont  their  soli- 
citor, it  Is  ordered  that  ihe  deiendants,  Margaret  E  Kfig 
nnd  Patrick  Leonard,  cause  titeir  npp*'arance  to  be  entered 
herein  on  or  before  the  first  rule  day.  occonlBg  fortv 
dav^after  this  day;  otherwise  the  oaust*  will  be  proceeded 
with  a«  in  case  of  default. 

By  the  (^ourL  A.  B  HAQNER,  Justice. 

A  trueoopy  Test:       0-n  KJ    MBius,<;ierk. 

THIS  IS  T6  QIVE  NOTK^E. 
That  the  subscriber,  of  the  District  of  Colnmbla.  bath 
obtaned  from  the  SupremcConrt  of  the  District  off -olnm- 
bift  holding  a'Special  Term  for  Orphans*  Conrt  business. 
Letters  of  Administration  on  the  p«*rsonal  estate  of  Mary 
Shannon,  inte  of  the  District  of  Columbia  deceased. 

All  perfons  having  clnims  egainst  the  said  deceas«^  are 
hereby  wnrned   to  exhibit  the  snme.  with   the  vouchers 
thereof,  lo  the  subscriber,  on  or  before  the  l^h  Anx  of  Feb* 
runry  nexi;  they  ma\  otherwise  by  law  be  excluded  from 
all  benefit  of  Ihe  said  estate 
Qlven  under  my  band  this  28ih  day  of  Febmary.  1884. 
JAS.  FULLERTON. 
f  AdOAiiitoirAtor. 
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IN  THfe.  srPKKMIs  <'C»|tRT  OF  THK  IHSTRICl  ClI" 
<}olnmbia,  holding  a  Special  Term  for  Orphans*  Coart 
Ra»ine»s     Mtircb  \%,  1A86 

Id  ihH  rn<itt«»r  uf  the  L»iate  of  Alexander  Talt.  late  of 
ih«»  Police  Forc«*  of  ih»»  HUtrict  of  Columbia,  deceased. 

A|ipllcatlon  for  I.etierf  of  Administration  on  the  estate  of 
iii<*  «aid  d«»c«*ased  has   this  day  Ocen  madtt  by  Victoria  U 
Hoash 

\li  |iers'>ns  intert*stetl  are  hereby  notified  to  appear  in 
th  *  c-oorion  Friday,  ihe^^d  day  of  April  next  at  II  o'eloclc. 
a.  m.,  lu  show  cause  why  LetterK  of  Administration 
on  tue  «*8t.ite  of  the  Maid  deceased  should  not  issue  ai> 
prared  Provided,  a  copy  of  this  order  be  publifbed  once  a 
wpek  for  three  weeks  in  th«  Washington  Law  Reporter 
previous  to  the  »aid  day. 

BrihetToart.  A.  B  H AON ER,  Justice. 

Test            11          H  J.  RAMSIiELL,  Regibter  of  Wills. 
Y  B.  Fdw»kp». Solicitor. 

1>J  THESirpREME  OOUKT  OF  TUE  DISTRICT  OF 
OOLUHBIA     Holdinir  a  Special    term   for  Orphans 
roiirt  Business.    March  13th.  1K66 
In  the  maiterof  the  Estate  of  George  H    Walker,  late 
o(  the  Police  Forre  of  the  District  of  Columbia,  deceased 

pplication  for  Letters  of  Administration  on  ihe  estate 
of  (be  »aid  dec«-a»ed  ba»  this  day  been  made  by  Biary  O 
Walker. 

All  |ter»ons  interested  are  herebj  notified  to  appear  in 
ihiteanri  on  I* rid  iv.  the  Hd  Jay  of  April  next  at  11  o'clock, 
a  m..  10  »h>>w  cause  why  Letters  of  Administration  on  the 
99ttt*'  01  the  »aid  d»'Cea>ed  should  not  Issue  as  prayed. 
Prori<iHl,acopy  of  ihisorder  bepuolished  once  a  week  for 
tbi>«  we**icit  in  the  Washington  Law  Reporter  previous  to 
tbp  •.lid  d  ly 
Ky  (be  Court  A   B.  HAONER,  .fnsf  ice. 

T-ei        11  H  J,  RAMSDELL.  Reitieterof  WllU. 


Legal  Notices* 


IN   THK  SUPREME  .  OUKT  OF  THE  DISTRICT  OF 
''oinmbia.  holding  a  S|>ecial  Term  lor  Orphans*  Court 
KQ«iDe»s,  Man  b  iHth.  ISM 
lu  ibe  maitf  r  of  th>  Estate  of  Jefferson  Robinson,  late  of 
tbf  I'olic-  Force  of  the  Dutrict  of  <  olumbia.  deceased. 

Applk!:ttion  for  Letters  of  Administration  on  the  estnte 
of  itiii  «aid  deceased  has  this  day  been  made  by  Matilda 
RoMoMm. 

All  persoas  interested  are  hereby  notified  to  appear  in 
this i-onrt OD  \  rldM>,  the  Sd  day  of  April  next  at  11  o'clock, 
t  in.,  to  show  Ciiu»e  why  Letier»  of  Administration  on  the 
«*iate  of  the  said  deceased  ehould  not  issue  as  prayed 
(^^>Tld•^  a  coi>y  of  •  his  order  be  pu  i>lisbe%l  once  a  week  for 
tsre- w-eks  in  tbe  Washington  L<iw  Reporter  previous  to 
till*  i&id  d  IV. 
By  the  i;oort.  A.  R.  HAGNEfl,  Justice. 

Teft:      11       H  J.  RAMSDELL  Register  of  WUls. 
T.  B.  Fj>w%RDa,  Solicitor. 


IV  THE  SUPKEVIE  COI'RT  OF  THE  IHSTKICF  OF 
''oinmbia,  iioiding  a  Special  1  erm  for  Orphans'  Court 
BiifiiM'Ss.    March  IS.  1AS6. 

In  Ihe  mailer  of  the  estate  of  John  A.  W.  Olanroe,  late  of 
du  Police  force  of  the  District  of  Columbia  deceased. 

Applieaii<jn  for  Letters  of  Administration  on  the  estate  of 
^  said  deceased  has  this  day  been  made  by  Martha  R. 
CUrvoe. 

All  perNMSs  interested  are  hereby  notified  to  appear  in 
Ibis  court  ol  Frid  ly  the  .Md  day  of  April  next  at  li  o'clock, 
ft.  m ,  to  4how  cause  whv  Letters  of  Administration 
00  ibe  ratate  of  the  said  d^ceaf^ed  sho  Id  not  issue  as 
prayed  Pnivideu,  a  copy  of  ibis  order  be  published  once  a 
'•^  f»r  ibree  weeks  in  the  Washingion  Law  Reporter  pre- 
Tioiis  U)  the  said  day. 

Hrtho    oort.  A.  RHAGNER.  Justice. 

c-«>  II        H  J  RAMSDELL.  Register  of  Wills. 

T.B  Kdw&rds.  Solicitor. 


\H  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Culnmbia.  bulding  a  Special  Term  for  Orphans'  Court 
Basin'^     March  lA.  iS^^ 

la  Ibe  matter  of  the  Estate  of  David  R.  P.  Bigley,  late  of 
tb#  Police  Force  of  the  District  of  Cohimbta.  dnoeased 

^ppiicaiion  for  L«iier4  of  Administration  on  tbe  estate 
of  tbe  said  deceased  has  this  day  been  made  by  Mary  Alice 
BiHey 

K\\  persons  interested  are  hereby  notified  to  appear  In  this 
coart  uB  Friday  the  tenth  day  of  April  next  at  II  o'clock,  a 
*^  lo  (buw  caa<^  why  Letter«  of  Administration  on  the 
Miaie  of  ibe  said  deceased  obonld  not  i^tsue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
Arsr  weeks  in  the  Washington  Law  Reporter  prerioos  to 
lbs  said  day. 

By  the  l^nrt.  A.  B.  H  AGNER.  Justice. 

T»«i       11  H  J  RAMSDELL.  Register  of  Wills. 

T.  B.  EDWaBM.  Solicitor. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
i.'oluiribia,  the  ^A  day  of  March,  1886. 
•     Okomub  T.  Jacobs         ) 

V.  (    No. 0886.    Eq.Doo.  S4. 

John  W  Post  and  another.  ) 

On  motion  of  the  plaintiff,  by  Mr  Daniel  O'C.Callaghan.hls 
solicitor,  it  IS  ordered  that  the  dcf<*ndant.  John  W.  Post, 
cause  bis  appearance  to  be  entered  herein  on  or  before 
the  firfi  rule-day^ occorring  forty  days  after  this  day: 
3lherwibe  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAQNER.  Justice. 

A  true  copy.  Test :  10        R.  J.  Maios, Clerk. 

mHIS  IS  TO  tllVE  NOTICE 

1.  That  the  subscriber  of  District  of  Colombia  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans'  Court  business. 
Letters  Testamenary  on  the  personal  estate  of  John 
Yoegler,  lateof  the  District  of  Columbia,  deo'd. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Youcbers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  uf  the  said  estate. 

Oiyen  under  my  hand  this6ih  day  of  March,  1888. 
10  JOANNETTE  VOEQLER, 

Louts  ScH4Pis,  Solicitor.  Adminstratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sabscriber,  of  Lynch barg,  Virginia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bin.  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Edward 
Henry  Cumpston  late  of  Alexandria,  Yirgiuia.  dec'd. 

All  persons  baying  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonehert 
thereof,  fo  the  sabsoriber,  on  or  before  the  S6th  day  of 
February  next;  they  may  otherwise  by  law  be  ezclnded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  25th  day  of  February.  1888. 
MARY  M.  CUMPSTON,  Ex'x. 
J.  J.  Dablinoton,  Solicitor.  10 

IN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Bnsiness     March  7ih.  1886. 

In  the  matter  of  the  Estate  of  Isaac  H.  Taylor,  lateof 
Boston.  Ma«s    deceased 

Appli'^ation  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased,  hits  this  day  been  made  by  Sallie  B. 
Tavlor,of  Plymouth  County,  Mas* 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday  the  27th  day  of  March  neti  at  11 
o'clock,  a.  m  ,  to  show  cao«e  why  Letters  of  Administration 
on  the  estaie  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  piibiiKbed  once  a 
week  for  three  weeks  in  tne  Wasbtogion  Law  Reporter  pre- 
yious  to  the  said  day. 

By  the  Court.  A  B  H  AGNER,  Jnstiee. 

Test  H.  J  RAMSDELL.  Re  gister  of  WiUe. 

O.  D.  IUrrbtt,  Solicitor.  lb 


THIS  IS  TO  OIVE  N  >TIOE, 
That  the  subscriber  of  the  District  of  Colombia  hath 
obtained  irom  theSup«»]ne  Com  tot  the  District  of  Col- 
umbia, boldmit  a  Special  Term  for  Orphans*  Court  bnsl* 
OHSs.Leite.rs  Testamentary  on  the  personal  estaie  of  Josiah 
Peiiy.  late  of  the  District  of '  Jolumbia,  deceased. 

Ail  persons  baring  claims  ligainst  tbe  said  deceased  are 
hereby  warned  to  exhib:t  the  same,  with  the  youvhers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Oiyen  under  my  baud  thl»  8()th  dav  of  Febrnary,  1886. 
8  MARY  PERRY,  Executrix. 

THIS  IS  TO  aiYE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia^  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  urn* 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnsiness 
Letters  Testamentary  on  the  personal  estate  ol  Elisa* 
beth  Fisher,  lateol  the  District  of  Oolnmbla,  dee'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  yonchers 
ttiereof,  to  the  subscriber,  on  or  before  the  S6ih  day  of 
February  next ;  they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate. 
OlvAu  under  my  hand  this  ?Ath  day  of  February.  1 888, 

JOSEPHINE  WALDECKER, 
O.  G.  EoKBTm,  Solicitor  8  £xeciitriz. 
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IN  THE  SUPREME  COURf  OF  THE  THSTRirT  OF 
Oolnmhla.  holding  a  Special  Term  for  Orphans'  Court 
Busioess.  March  IS.  1886 

In  thf>  maiter  of  the  Estate  of  Leon  Sidt,  late  of  Smyrna, 
Asia  Minor,  decf>at>ed. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased,  has  this  day  bt^n  made  by  John  E. 
Risley.ofNewYorlc.  N  Y 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Frtdav  the  Sd  dny  of  April  next  at  11  o'clock, 
a.  m„  to  show  caupe  why  Letters  ot  \dmini«tration  on  ihe 
estate  of  the  "aid  deceased  ohonid  not  issne  as  prnyed. 
ProYided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerlous  to 
the  said  day. 

BytheCoort.  A  B  HAONER.  Justice. 

Test  11         H.  J.  RAMSDELL,  Register  of  Wills. 

John  Paot.  .Tohbs.  Solicitor. 


IN  THE  SUPREME  COURT  OP  THE  HISTRIOT  OF 
Columbia,  lioldinir  a  Sr»eclal  Term  for  Orphans*  Court 
Business.    March  IS.  1R86. 
In  the  matter  of  the  Estate  of  Gorge  A.  Oordon,  late  of 
Washington,  I).  C  .  deceased. 

Application  forLettersof  Administration  of  the  Estate  of 
ihe  said  deceased,  has  this  day  been  made  Elixabeth  R 
Gordon. 

All  persons  interested  are  hereby  notified  to  appear  In 
.  this  court  OL  Fridxy  the  8d  day  of  April  next  at  li  o'clock, 
a.  m.,  to  show  cause  why  thf>  said  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  sho  -Id  not  issne  a* 
prayed .  Prnvideu,  a  copy  of  i  his  order  be  published  once  a 
week  for  three  weeks  in  the  Wiuhington  Law  Reporter  pre- 
Tions  to  the  said  day. 
By  the  Court.  A.  R.  HAGNER.  Justice. 

Test  11        H.  J  RAMSDE1.L.  Register  of  Wlllt. 

Gordon  k  Gordon,  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  n,  1886 

In  the  metter  of  the  Estate  of  Dennis  Austin  McCarthy, 
late  of  the  City  of  Washington.  District  of  (Columbia,  dec'd. 

Appl^ation  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  Anne 
Mcf'arihy  of  the  said  City  and  Distr  ct. 

A II  reruns  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  tenth  day  of  April  next  at  11  o'clock,  a 
m.,  to  fthow  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test         11  H  J  RAMSDELL,  Register  of  Wills. 

John  E.  McNallt,  Solicitor. 


JNTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.    March  6th,  1886. 

In  the  matter  of  the  Estate  of  Wiley  Lane,  late  of  the 
City  of  Washington,  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Whltmell  Lane, 
of  North  Carolina 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  third  day  of  April,  next,  at  ]| 
o'clock  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

By  the  Court.  A.  B.  HAGNER.  Justice. 

X     Test:         10  H.J.  RAMSDELL.  Register  of  Wills. 

Jambs  H.  Smith,  Solicitor. 

THIS  IS  TO  •♦IVE  NOTICE: 
That  the  subscriber,  of  the  District  of  Colnmbia,  hath 
obtained  from  the  SupremeConrt  of  the  Distrfct  of.Colunn- 
bia,  holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  of  Administration  on  the  personil  estate  of  Sam- 
uel P-imphrey,  late  of  th**  District  of  Columbia,  deceased . 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witl>  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  loih  day  of 
March  next :  they  may  otherwise  by  law  be  excludecf 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  dav  of  March.  1<%86. 

C.C.  MEADOR. 
J,  J.  Darunotoh,  Solicitor.         11         Admlaistrator 
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IN   THE  SUPREME  f  OURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  March  l.Sth.  1886 
In  the  matter  of  the  FUiUite  of  Samuel  T.  Crown,  late  of 
Washliigion .  r>  C  ,  deceased. 

Ai  plication  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  WilKam 
S.  ( rrown 

A II  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April  next  at  11  o'clock, 
a  m.,  u»  show  caufe  why  Letters  of  Administration  on  the 
estate  of  the  said  dece.*i8^d  ohonld  not  issne  as  prayed 
Provided  a  copy  of  ibis  order  be  pnblislied  once  a  week  for 
tnree  w^eks  m  the  Washington  Law  Reporter  previous  te 
the  said  dav. 
BythetTonrt.  A.  B.  HAGNER,  Justice. 

Test :       U       H.J.  R  AMSDELL  Register  of  Wills 
GoBDOT*  A  GORDO'*.  Solicitors. 


IN  THt.  SI'PKEMh  inrm  OF  THI-  DlSTRH'1  OK 
Col nm bia,  holding  a  Special  Term  for  Orphans'  Coirrt 
Business     1-ebruary  :0.  If^86 

In  the  matter  of  the  Estate  of  Isadora  C.  Cansten,  late  of 
Washington,  D.  C/,  d» ceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  FHid  deceased  has  this  day  been  made  tty  Ltlda  B  Cans- 
ten,  pr.-iying  mat  letters  be  granted  lo  Walter  Ker 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  *iOth  day  of  March  next,  at  IS 
o'clocic  m.,  toshow cause  why  Letters  of  Administration 
on  ftte  estate  of  the  laid  deceased  should  not  issue  as 
praved.  Provided.acopy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bvihet^ourt.  A.  B  HAGNER,  Justice. 

Test:  »  H  J.  RAMSDELL,  Register  of  Wilis. 

Jami-sH  T*Yi.oii  Solicitor. 


IN  THfc  s»UPHEVI£  COURT  OF  THE  DlSTRUrTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  6th,  1986. 

In  the  mattei  of  the  Estate  of  John  W.  Tacker,  late  of 
the  District  of  t/olnmbla.  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  b>  Mollie 
Weaver,  for  appointment  of  Albert  F.  Fox  as  Administra- 
tor. 

All  persons  kiterested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April  uext  at  11  o'clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration  to  Al- 
bert F .  Fox  on  the  estate  of  the  said  deceased  ehouM  not  is- 
sue as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law 
Reporter  previous  to  the  said  day. 
By  the  Court         ALEXANDER  B.  HAGNKR,  Justice. 

^est  10        H.J.  RAMSDELL.  Register  af  Wills. 

H,  B  MouLTON.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  6th,  1886. 

In  the  matter  of  the  Estate  of  James  H«  Caveten,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  d.b  n  ,c.t.a., 
on  the  Estate  of  ihe  said  deceased  has  this  day  been  made 
by  Josenbine  Yimng  and  Kebecca  E.Toung  for  the  appoint- 
ment of  Thomas  E.  Waggaman. 

All  persons  intfresied  are  hereby  notified  to  appear  in 
this  court  o;i  Friday,  the  sd  day  of  April,  next,  at  11 
o'clock  a.  m  ,  to  show  cans**  why  the  said  Letters  on  the  es- 
tate of  the  said  deceased  should  not  issue  as  prayed.  Pro* 
vided,  a  c<tpy  of  this  order  be  published  once  a  week  for  th^  ee 
week*  in  the  Washington  Law  Reporter  previoua  to  the 
said  day. 

By  the  Court.  A.  B.  HAGNER .  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Willa. 

Irving  Williamson,  Solicitor.  10 


tN   THE  SUPREME  COURT  OF  THE  i  ISTRIOT  OK 
i    Columbia,  holding  a  Special  Term  forOrpbane'CoDrt 
Business.    March  IS.  18S6. 

In  the  matter  of  tlie  Estate  of  Charles  Miller. 

Application  for  Letters  of  Administration  on  the  estate 
of  (Jharles  Miller,  late  of  the  Disirici  of  Columbia,  has  this 
day  been  mad**  by  Henry  R.  Miles. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Frklay  theSd  day  of  April  next  at  11  o'clock  , 
a.  m  ,  to  show  cause  why  Lerrers  of  Adminiatratlon  on  the 
e*>tate  of  the  ssid  deceased  should  not  issne  as  prayed. 
Provided,  a  copy  of  this  order  be  pnt>liMhed  once  a  week  for 
three  wef  ks  in  the  Washington  Law  Reporter  pre v ions  to 
the  said  dny. 

By  the  Court.  A.  B.  HAGNER,  Jastics 

Test:       11  n  J.  RAMSDELL,  Regl^er  of  w«iu. 

i  A  O.  RiCHABDi,  Solicitor, 
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chase  money  therefor.     There  is  no  aver- 


WA8BIXOT0N Hart fc  ^1^  issi,  inent  in  the  complaint  of  a  demand  for  tha 

6BOR6B  B.  OORKIIILL     -      -      -    Editor  money  collected  by  the  defendants  for  th€^ 
2=;===^====^==!===========?  plaintiff  as  his  agents,  or  of  a  refusal  ts^ 

Wsare  glad  to  notice  that  Dr.  Francis  pay-     This  action  is  founded  on  a  sup- 

Wharton  has  been  appointed  by  Secretary  posed  breach  of  trust,  which  must  be  made 

Bayard  legal  adviser  upon  questions  of  out  fiffirmatively  before  the  agent  can  be 

International  Law.  charged.    In  Taylor  v.  Bates,  6  Cowen, 

Dr.  Wharton  was  born  in  Philadelphia,  376,  it  has  been  held  that  an  action  would 

in  1820,  and  graduated  from  Yale  college  not  lie  against  an  attorney  for  money  col- 

in  1839.     At  twenty-two  years  of  age,  he  lected  for  his  client  until  after  a  demand 

was  appointed  Assistant  Attorney  General  or  a  request  to  remit     The  learned  judge 

during  Gov.  Shunk's  administration.     He  said  ^^^  contrary  doctrine  would  be  m  o]^- 

is  now  a  lecturer  on  International  Law  position  to  the  nature  of  the  defendant  d 

in  the  Boston  University.     With  Dr.  D.  trust,  as  well  as  against  justice  and  good 

D.  Field  and  President  Woolsey,  he  repre-  &ith.    The  same  point  was  adjudged  in 

sents  this  country  in  the  Institute  of  In-  Rathburn  v.  lugalls,  7  Wend.,  320,  where 

teri^ational  Law,  and  the  University  of  the    plaintiff  was  non-suited,   although 

Edinburgh  has  recently  conferred  upon  several  years  had  elapsed  between  the 

him  the  degree  of  LL.  D.     During  the  time  of  collecting  the  money  and  the 

administration  of  President  Polk,  he  was,  hringing  of  the  action.    Soe  Cooley  v. 

for  a  time,  editor  of  the  Pennaylvaman,  Be^ts,  24  Wend.,  203.     In  this  case.  Justice 

and  one  of  the  editors  of  the  Democratic  Bronsonsays:  "  It  is  tbe  duty  of  an  agent 

Beview.     Dr.   Wharton's   works    on   the  to  render  an  account  of  his  transactions 

Conflict  of  Laws,  International  Law,  Com-  to  his  principal  within  a  reasonable  time, 

mentaries  on   American   Law,   Criminal  arid  when  it  appears  that  he  has  neglected 

Law,  &c.,  are  the  leading  works^upon  the  to  do  so,  an  action  for  not  accounting  may, 

subjects  in  this  country;  and  his  works  pjer  haps,  be  maintained  without  a  demand. 

on  Criminal  Law  have  had  remarkable  But  here  there  was  no  evidence  to  show 

success,  the  ninth  edition  being  now  in  that  the  defendants  had  not  rendered  an 

press.    They  have   also  been  translated  account.     And,  besides,  the  action  is  for 

into  German  and  Spanish.     He  is  now  one  Jiet  paying  over  the  proceeds  of  the  goods, 

ot  the  editors  of  the  leading  journal  of  the  special  counts  being  laid  out  of  the 

International  Law  published  in  Paris.       |  case ;  and,  in  such  action,  it  is  necessary 

Dr.  Wharton  is  of  old  Pennsylvania  to  show  a  demand  or  instructions  to  remit' 

stock,  being  a  relative  of  Gov.  Wharton,  In  Reind  v.  Cross,  6  Cal.,  31,  the  complaint 

the  first  revolutionary  governor  of  Penn-  alleged  that  the  defendant  contracted  to 

sylvania,  and  a  nephew  of  Mr.  Rawle,  the  carry  certain  freight  from  the  port  of 

firstUnited^tates  District  Attorney.    He  Acapulco  to  Valparaiso,  in  consideration 

is  a  strong  democrat  in   principle.     His  of  a  certain  sum  of  money,  a   portion  of 

appointment  gives  universal  satisfaction.  I  which  was  paid  by  the  plaintiff  in  advance. 

.^,^,  That  defendant-  received  said  freight  on 


Thb  Supreme  Court  of  Montana,  in  the 
<awe  of  Anderson  v.  Hulme  et  al.,  W.  C. 


board  his  vessel,  and  departed  on  the  voy- 
age, but  did  not  perform  his  contract,  be- 


Bep,  Vol.  5,  N.  11,*  Jan.  8,  1885,'  deJidej  ^^"«^^?  *J^  'f ««  ^^  ^i«  T^^f^  **  ^*-  ,  ''J^ 


that  in  an  action  against  an  agent  to  re 
cover  money  had  and    received  to  the 
plaintiff's  use,  the  complaint  must  aver  a 


complaint  also  contained  a  second  fo^ 
money  had  and  received  to  the  use  of  the 
plaintiff.    The  court    say:    ^ The  second 


demand  and  refusal  to  pay.     The  court,  \  f  ^^*  ^«  J^'u^^"^"'^  i*  '^  not  alleged  that 
after  stating  the  facts,  conclude:  "It  isi^/n^^^d  had  been  made  on  the  defendant 
alleged  that  the  defendants  have  received  1^  party  receiving  money  to  the  use  of 
money  for  the  sale  of  lots,  for  which  suit  ^^^^'^^^  is  rightfully  in  possession  until 
is  brought    The    defendants   were    the ,  *^^  s*°^^  ^«  ^^"^^^^^^^     The  evidence  is 
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not  in  the  record,  and  we  cannot  presume 
that  there  was  proof  to  supply  the  omitted 
averment  of  a  demand.  The  verdict  must 
be  sustained  by  the  pleadings,  and  they 
are  silent  as  to  a  demand.  Judgment  re- 
versed, and  cause  remanded  for  a  new 
trial." 


In  the  case  of  Cole  v.  W.  U.  Telegraph 
Co.,  Supreme  Court  of  Minnesota,  Feb. 


his  action.  Wolf  v.  Telegraph  Co.,  tupra. 
A  similar  rule  is  well  established  in  in- 
surance cases.  Toung  v.  Telegraph  Co., 
34  N.  Y.  Sup.  Ct.,  392.  No  reason  is  ap- 
mrent  why  thirty  days  is  not  a  reasonable 
limit  to  fix  in  such  cases,  and  no  sugges- 
tion is  made  that  the  plaintiff  did  not  have 
ample  opportunity  within  that  time  to 
present  his  claim.  Jleimann  v.  Telegraph 
Co.,  supra.  It  is,  however,  expressly  ad- 
mitted that  he  did  not  comply  with  such 


U,  1885,  22  N.  W.  Rep.,  385,  the  court  n»««^.*"«  "«  ">"""'  -  -  ,  ,.„  ., 
held,  that  one  who  fiUecfup  and  signed  a  f  «d'*>^'»'»°'l  °t*^*"^  was  made  till  suit 
mesige  upon  a  blank  form  containing  5'**'^^^'  "^''^  **^!°  sixty  days  after  the 
this  cSndiLn:  "No  claim  for  damage!  despatch  was  sent.  He  was  not,  there^ 
shall  be  valid  unless  presented  in  writing ,  **>''«'  entitled  to  reco^^er. 

ige  • '•  anrbe'nSth'tJeT&  spLTr" '  ^b  have  received  from  the  publishers 
thf  message  and  place  for  signat/re,  was  Zuyfourtl^S^dtlSe  ttuTnU 

was\;?nf  bTSr'p:i;:'on&^^^  \  ^  perhaps,  be  considered  that 
with  the  comjany;  aS  also,  that  it  was  ?»«^  Tt***'i."LT^^  ^  ^^"^  '"*•*?*" 
a  reasonable  itipuUtion,  and  not  contrary  J«""^^  ^'^'i^^  °J  ?<>  "f,,  %  P!**S^'°8 
topublic  policy.^  Thecourtsaid:  "Under  attorneys;  but  such  is  not  the  fact  There 
the  circumstances  of  the  case,  as  they  ap-  "  «>°t»">«d '°  \*f  °  »5"°.<**^?«  f  »°*^^'^- 
pear,  he  must  be  presumed  to  have\£  f  »*''>'^  "^^^^  '^'^\^  **^"'*^>«  ^  «^"y 
Soti,;e  of  its  terms  and  conditions.  Wolf  l*ry«'-;.  ^^"^  f"^^  «°".';*  ,«*»«»  "«  '"^ 
V.  Telegraph  Co.,  62  Penn.  St.,  87 ;  S.  C,  interesting  and  some  vital  questions  are 
1  An.  ti^n    iiQT.  noi»<.>  ^  n:«o«.«,»  ki   frequently  discussed  in  a  creditable  man- 

N  Y  ■  ??!■•  S  C    10  Am  ^^i    ?75  '  It  "^^     ^'"'^  >"»**«"  ^*"  ^  ^*»"°**  ^''^ 
follows  therpforp'thfttth«Vprtns'i.inhrftnpd  ""^^^^  *°  their  journal  which  are  of  great . 
In  Z  «r;tS?L^  w  value  and  interest.     The  whole  make-up 

in  the  printed  lorm  became  part  or  the     r  -j.      a    ^         j-i.  -j.        ui-  u 

Schwartz  v.  Telegraph  Co.,  18  Hun.,  159 ;       .  „  'Z      ""      ^       .    . 

Young  V.  TelegrapfiCo.,  65  N.  Y.  167  .  A  Notable  BooK.-We  have  Jost  received 
Grinn^lv.TeleUhCc^n 

S.  C,  18  Am.  Rep.,  485;  Heimann  v  '  i^roaMAxioN."  It  contuinB  Culculatiuns, 
Telegraph  Co.,  57  Wis.,  566.  It  cannot  xrade  Secrcu.  Rules,  BualneM^Forma.  Legal 
be  contended  that  a  regulation  requiring  items,  and  Statistical  Tables  of  practical 
the_  sender  of  a  message  to  present  his  value  for  Mechanics,  Farmers  LuiDbermen. 
claim  for  damages  in  writing  promptly  Bankers.  Bookkeepers,  Politicians,  and  all  . 
to  the  company,  is  an  unreasonable  one.  classes  of  workers  in  every  department  <>f 
Considering  the  character  of  its  business,  human  effort,  from  the  htrntehoM  to  the  mann- 
such  regulations  would  be  necessary  for  its  factory :  an<l  a  compilation  of  facts  for  ready 
own  protection,  and  to  enable  it  reasonably  ref^r^uce  on  almost  every  subjecu  It  is  in 
to  ascertain  the  facts  in  the  case,  and  to ,  ^"""^  »  •>'»'•'*'''«  encycU.p«.lia. 
secure  or  preserve  the  proper  evidence.  I  No  more  valuable  b.H,k  has  ever  been  of- 
Ti  •         .    *^  ,   ..       -V   rTjx      l'  ij   fered.  as  It  contains  so  much  information  of 

It  IS  not  a  regulation  intended  to  shield    ^.^^.j^^,  ^,,„^  ,„  ^^^  uf^^    ^  j^  „j^, 

the  company  from  the  consequences  of  a  gotten  up,  and  will  be  sent  to  any  addreasby 
neglect  oi  duty  on  its  part,  but  prescribing  mail.  p..8t  paid,  on  receipt  of  25  cents,  hv  Geo. 
a  duty  to  be  performed  by  the  plaintiff,  W.  Oqilvie,  Publisher,  230  Lake  St.,  Chicago, 
before  he  should  be  entitled  to  mainttuu ,  Illinois. 
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^apmnr  (![oui;t  gistrid  of  (i[Dlumbia 

General  Term. 

Rbpoutbd  by  Fkanklim  H.  Mackkt 

The  Baltimorb  &  Ohio  Railroad  Co. 

vs. 

Margaret  Hetzel  et  al. 

r  Decided  March  10,  1885. 

•j  The  Chief  Justice  and  Justices  Wtlie  and 

I     James  sitting. 

1.  H.  recovered  $843.86  damages  of  a  railroad  com- 
pany for  obstructing  the  highway,  and  the  GJeneral 
Terra,  affirming  the  court  below,  entered  judgment 
for  tlu&t  amount,  March  4,  1876.  H.,  not  satisfied 
with  the  amount  of  the  judgment,  appealed  to  the 
Supi^me  Ck>urt  of  the  United  States,  where  the 
judgment  was  affirmed.  H.  filed  the  mandate  in 
the  Qenend  Term,  June  26th,  and  the  court  that 
day  entered  judgment  for  $848.36,  with  interest 
from  March  4, 1876.  September  3d,  following,  the 
defendant  company  filed  a  bill  in  equity  alleging 
improper  representations  in  procuring  the  judg- 
ment on  the  mandate,  also  that  the  mandate  con- 
tained no  order  to  allow  interest,  and  praying  that 
H.  be  required  to  accept  the  principal  sum  only  in 
satisfaction  of  the  judgment.  The  defendant  on 
oath  denied  improper  representations.  Upon  hear^ 
ing  on  bill  and  answer  the  court  below  dismissed  the 
biU. 

HeM,  That  as  there  was  no  proof  that  the  entry  of 
the  judgment  was  irregular  the  bill  was  properly 
dismiesKl. 

2.  Baptist  Church  y.  Railroad  Company,  2  Mackey, 
458,  commented  upon  as  to  whether  judgments  in 
tort  carry  interest  in  this  District. 

Statebient  op  the  Case. 

Appeal  from  a  decree  in  Special  Term 
dismissing  a  bill  in  equity  and  dissolving 
an  interlocutory  injunction.  The  court 
at  the  same  time  heard  argument  upon 
a  motion  filed  in  General  Term  Septem- 
ber 8,  1884,  to  vacate  for  alleged  irregu- 
larity a  judgment  entered  at  a  previous 
term,  the  motion  involving  a  considera- 
tion of  the  same  subject  matter.  The 
&cts  are  briefly  as  follows: 

In  1873,  the  defendant,  Mrs.  Margaret 
Hetzel,  entered  suit  at  law  against  the 
complainant  for  alleged  injury  to  her 
property  at  the  corner  of  D  and  North 
Capitol  streets  by  reason  of  the  unauthor- 
ized occupation  of  the  two  streets  by  the 
complainant  The  case  was  sent  to  a  ref- 
eree, who  awarded  damages  to  the  amount 
of  $843.86.  Exceptions  were  taken  by 
both  sides.  The  exceptions  were  certified 
to  the  General  Term,  and  were  all  over- 


ruled and  judgment  entered  for  the  plain- 
tiff for  the  amount  of  the  referee's  award. 
This  was  on  March  4,  1876. 

On  March  27,  1876,  the  plaintiff,  Mrs. 
Hetzel,  sued  out  a  writ  of  error,  and  took 
the  case  to  the  Supreme  Court  of  the 
United  States.  In  May,  1880,  the  judg- 
ment was  there  afiirmed.  The  mandate 
was  not  taken  out  by  the  plaintiff  for  more 
than  four  years  afterwards,  and  was  filed 
in  this  court  June  26,  1884. 

On  March  20,  187^S  an  attachment  was 
laid  in  the  hands  of  the  company  by  a 
judgment  creditor  of  Mrs.  Hetzel.  On 
the  22d  of  March,  1876,  another  attach- 
ment was  laid,  and  December  16,  1879,  a 
third  attachment,  by  a  third  creditor. 
The  amounts  sought  to  be  secured  by  these 
attachments  largely  exceeded  the  amount 
of  the  judgment  against  the  company. 
The  company  answered  the  interrogator- 
ies in  the  attachments,  setting  forth  the 
facts  ot  the  judgment  against  it,  and  stat- 
ing that  that  was  its  only  indebtedness 
to  Mrs.  Hetzel.  These  attachments  re- 
mained in  force  until  June,  1884,  when 
they  were  settled  at  the  time  the  mandate 
was  filed. 

In  January,  1881,  the  company  insti- 
tuted a  suit  in  equity  in  the  nature  of  a 
bill  of  interpleader,  alleging  that  they 
could  not  safely  pay  the  judgment  because 
of  the  attachments  in  which  suits  they 
had  been  garnished,  and  asking  leave  to 
pay  the  money  into  the  court.  A  demur- 
rer to  the  bill  was  sustained  on  the  ground 
that  the  complainants  therein  denied  their 
liability  to  pay  interest  and  for  other  de- 
j  fects.  No  further  proceedings  in  this  di- 
I  rection  were  had. 

The  company  were  notified  by  letter, 
June  26th,  that  the  mandate  had  been 
filed  and  the  attachments  dissolved;  and 
they  were  requested  to  pay  Mrs.  Hetzel's 
counsel  the  amount  of  the  judgment  with 
interest  from  March  4,  1876.  They  re- 
plied, July  5th,  that  the  letter  was  duly 
received  and  that  the  matter  would  be  re- 
ported to  the  company  at  Baltimore,  and 
no  doubt  receive  prompt  attention. 
!  June  26th,  the  day  the  mandate  was 
filed,  the  court  in  General  Term  entered 
judgment  in  the  following  words: 

I     "  The  plaintiff  having  prosecuted  a  writ 
^of  error  to  the  Supreme   Court  of  the 


Digitized  by 


Google 


180  WASHINGTON  LAW  REPORTER,  Vol.  XIII 

United  States  from  the  judgment  of  this  vacate  the  judgment  for  substantially  the 
court  of  March  4,  1876,  which  was  in  her  same  reasons  as  set  forth  in  the  bill  in 
favor  for  |843.S6  damages,  and  $101  for  equity.  The  pikintiff,  Mrs.  Hetzel,  having 
costs  of  suit,  and  the  said  Supreme  Court  levied  upon  the  property  of  the  company 
of  the  United  States  having  affirmed  said  immediately  after  the  dissolution  of  the 
judgment  with  costs,  and  adjudged  that  injunction,  the  court  in  General  Term, 
the  defendant  recover  the  same  against  upon  motion  of  the  company,  advanced 
her  and  have  execution  therefor,  and  re-  the  cause  for  hearing, 
manded  the  cause  to  this  court,  and  com- 1 

mand  this  court  that  such  execution  and       M.  F.  Moeris  for  plaintiff: 
proceedings  be  had  in  the  cause  as  accord-  i      j    ^  judgment  upon  tort  does  not  bear 
ing  to  right  and  justice  and  the  laws  of  interest  at  common  law,  and  there  is  no 
the  United  States  ought  to  be  had,  said  Btatutelawin  this  District  giving  intereat 
writ  of  error  notwithstanding,  it  is  there-  ^^^^^  ^  judgment. 

T^\^J^^'^  ^^'^""^^^^'^^/r^'  *>**  ^^!  By  section  829  of  the  Revised  Statutes 
plaintiff  have  execution  of  her  aforesaid  ^^  ^j^^  pj^^rict  of  Columbia,  judgments 
damages  against  the  defendant  with  in-  in  actions  upon  contract  bear  interest,  and 
terest  thereon  from  March  4  1876,  afore-  ^he  amount  which  is  to  bear  interest  and 
«aid,  less  the  cost  of  the  writ  of  error  afore-  ^^  ^ime  for  which  interest  is  to  run,  are 
^    '  i  remitted  to  the  verdict  of  the  jury.     By 

The  mandate  said  nothing  about  interest,  its  implication,  this  necessarily  excludes 

Upon  the  3d  of  September,  1884,  the  from  the  incideni  of  interest  all  judgments 
company  filed  a  bill,  alleging  the  facts  as  based  upon  actions  for  torts, 
to  the  attachments,  and  that  they  were  By  section  713of  the  same  statutes,  it  is 
garnished  in  those  suits ;  that  the  man-  provided  that  "  the  rate  of  interest  upon 
date  was  filed  without  notice  to  them,  and  judgments  and  decrees  *  P  *  shall 
obtained  by  improper  representations  of  continue  tn  be  six  dollars  upon  one  hun- 
oounsel;  that  the  entry  of  interest  upon  dreddoUarsfor  one  year  *  *  *."  But 
the  judgment  was  in  violation  of  the  terms  this  plainly  does  not  propose  to  make  any 
of  the  mandate,  and  that  the  judgment  new  law;  it  provides  only  for  the  con* 
was  entered  so  near  the  end  of  the  term  tinuaQce  of  such  interest  as  was  then  in 
that  the  complainants  were  deprived  of  an  force.  And  this  is  the  more  apparent,  in- 
opportunity  to  have  it  corrected.  The  asmuch  as  the  object  of  the  statute  was  to 
bill  prayed  that  defendants  be  restrained  allow  interest,  by  special  agreement  of 
from  levying  execution,  and  that  the  com-  parties,  at  any  higher  rate  up  to  ten  per 
plainants  be  allowed  to  pay  the  principal  cent. 

sum  and  costs  into  court,  and  the  defend-'  2.  The  rules  of  the  Supreme  Court  do 
ants  be  required  upon  such  payment  to  not  apply  in  this  case  ;  and  it  is  plain  that 
enter  the  judgment  satisfied.  I  the  statutes  of  Henry  VIII,  referred  to  by 

The  defendants,  upon  oath,  denied  im-  Mr.  Justice  Hagner  in  the  opinion  in  the 
proper  representations,  and  otherwise  case  of  the  Fifth  Baptist  Church  vs.  The 
answered  the  bill.  On  the  coming  ia  of  Baltimore  &  Potomac  Railroad  Company, 
the  answers,  September  11, 1884,  the  court  2  Mackey,  458,  do  not  apply.  In  that 
ordered  the  principal  and  costs  to  be  paid  case  the  defendant  appealed,  and  this  court 
to  Mrs.  Hetzel,  or  her  attorney,  aud  the  allowed  interest  during  the  pendency  of 
interest  to  be  paid  into  court,  and  con-  the  appeal,  upon  the  sole  ground  that  the 
tinned  the  restraining  order  until  final  mandate  of  the  Supreme  Court  provided 
hearing.  No  testimony  was  taken  ;  and  at  in  express  terms  for  interest, 
the  hearing,  February  19,  1885,  upoa  bill  3.  The  plaintiff  in  this  case,  by  her  ap- 
and  answer,  the  court  dissolved  the  in-  peal,  prevented  the  defendant  from  pay- 
junction  and  dismissed  the  bill,  with  costs  ing  the  judgment,  and  thereby  necessarily 
to  defendants.  From  this  decree  the  com-  waived  interest  upon  it. 
pany  appealed.  {     4.  The  defendant  ought  not  to  be  charged 

The  coinpany  likewise  filed  a  motion  in  with  interest  while  the  money  in  its  hands 
Oeneral    Term,   September    8,   1884,  to  ^  was  under  attachment 
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Boyd  V.  Mattingly  (20  Howard,  132) 
shows  the  only  exception  to  the  rule,  that 
where  the  garnishee  is  charged  with  hav- 
ing used  the  money^  and  to  have  realized 
interest  or  benefit  from  it,  the  party  seek- 
ing to  charge  him  must  show  the  use. 
The  court  certainly  cannot  infer  such  use. 

5-  The  judgment  ought  not  to  bear  in- 
terest, because  the  mandate  of  the  Supreme 
Court  does  not  authorize  interest 

6.  The  complainant  had  not  the  oppor- 
tunity of  being  heard  before  the  entry  of 
the  judgment  u^pon  the  nuuidate,  and  it 
moved  as  soon  as  it  reasonably  could.  It 
onglvt  not,  therefore,  to  be  precluded  now 
from  having  this  question  of  interest  in- 
vestigated. 

Fraitk  W.  Haceett  for  defendant: 

We  filed  the  mandate  June  26,  1884, 
and  on  the  same  day  sent  a  letter  to  ooun- 
sel  for  railroad,  acquainting  them  with 
the  ^tcL  The  admit  that  they  duly  re^ 
reived  it.  The  cotirt  adjourned  finally 
July  5th.  I 

Having  neglected  to  move  in  the  Gen- 
eral Term  during  the  term  at  which  the 
judgment  was  rendered,  and  there  being 
no  fraud  or  accident  shown,  equity  will 
not  relieve.  Ins.  Co,  V8,  Hodgson,  7  Cr.,  i 
322;  Embry  vs.  Palmer,  107  U.  S.,  11.        | 

Nor  will  the  court  upon  motion  disturb  i 
the  iudgment  entered  last  term.  Nothing! 
in  tne  mandate  forbade  this  court  to  enter 
judgment  as  they  did.  The  allowance  of 
interest  was  considered  by  the  court.  It 
was  in  no  sense  an  "irregularity."  The 
court  did  just  what  it  intended  to  do; 
and  to  say  that  it  did  not  look  al  the 
record  is  to  impute  neglect  to  the  court 
The  question  is  not  open  whether  on  a 
review  of  the  case  this  court  would  en- 
ter precisely  the  same  judgment.  The 
only  question  is,  was  that  judgment  what 
the  court  at  the  time  intended  it  should 
be  ?  This  precludes  a  discussion  of  what 
the  law  is  upon  such  a  state  of  facts  as 
the  record  then  disclosed.  Whether  right 
or  wrong,  the  court  decided  it. 

An  appellate  court  cannot  reverse  or 
annul,  or  naaterially  change  its  final  judg- 
ment after  the  term  in  which  it  was  ren- 
dered. Bx  parte  Sibbald  vs.  U.  S.,  12 
Peters,  488;  Bridge  Co.  vs.  Stewart,  3 
How.,  424. 


Mr.  Chief  Justice  Carteer  delivered 
the  opinion  of  the  court. 

We  think  that  this  application  comes 
too  late.  The  mandate  of  the  Supreme 
Court  of  the  United  States  came  down 
June  26th,  1884,  commanding  ns  that 
such  proceedings  be  had  in  the  cause,  as, 
according  to  right  and  justice  and  the 
laws  of  the  United  States,  ought  to  be  had. 
We,  thereupon^  entered  judgment  on  *hat 
day,  with  interest  from  March  4th,  187^, 
and  on  the  5th  of  July  following  we  ad- 
journed sifie  die. 

We  added  interest,  it  seems,  to  the  judge- 
ment. That  ordinarily  we  have  ^wer  to 
give  interefit  is  manifest,  indeed,  it  is  not 
seriously  denied ;  but  whether  this  pa^- 
ttcular  judgment  was,  under  the  -citctfBi'- 
fiTtances,  entitled  to  have  interoeft  added  is 
a  matter  of  debate.  We  deter m^ined  ihslt 
it  was. 

I  Oan  that  determination  be  flhabeto  by  % 
bill  in  chancery?  Clearly  not,  if  the 
judgment  was  regularly  entered^  and  the 
I  error  alleged  is  an  ^rror  of  law.  The 
remedy  for  that  has  expired  with  the 
term.  Was  this  a  clerical  error  ?  No  « vi- 
idenoe  has  been  brought  forward  to  con* 
vince  us  that  it  was  irregulary  entered. 
We  have  only  the  oounsel's  logio  that^ 
from  the  nature  of  things,  we  could  not  . 
have  deliberated  upon  the  question  of  in- 
terest. But  it  will  not  do  to  say  that, 
counsel  says  that  the  court  did  not  delib* 
erate — did  not  consider  the  question  <rf 
interest;  but  the  record  says  we  did. 

It  has  been  argued  that  the  defendant 
company  ought  not  to  pay  interest  on 
this  judgment  because  it  had  beei^gar-^ 
nished  in  several  suits,  and  that  at  the 
time  of  rendering  our  judgment  in  obedi^- 
ence  to  the  mandate,  we  could  not  have 
known  of  the  fact  of  these  garnishments 
as  there  was  nothing  in  the  record  before 
us  to  show  it.  Bond  v.  Mattingly,  20 
How.,  132,  has  been  cited  to  show  that  a 
garnishee  is  not  chargeable  with  interest. 
But  even  if  all  this  be  true  the  company 
in  this  case  had  a  full  opportunity  to  have 
brought  the  fact  of  the  garnishments  to 
our  attention  during  the  term  in  which 
this  judgment  was  rendered.  It  is  shown 
that  Mrs.  Hetzers  counsel,  on  the  day  of 
filing  the  mandate,  wrote  a  letter  to  the 
company's  counsel  informing  them  of  the 
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fact;  and  they  admit  that  they  received 
it.  They  had  several  days  during  the 
term  to  file  their  motion  to  vacate  the 
judgment,  and,  therefore,  there  is  no 
ground  to  allege  surprise. 

Much  stress  has  been  laid  upon  the  ap- 
peal which  was  taken  to  the  Supreme 
Court.  Mrs.  Hetzel  got  judgment  for 
$843.  She  was  not  satisfied  and  ap- 
pealed. It  is  claimed^ that  she  thereby 
caused  the  delay  in  the  Supreme  Court, 
and  the  company  ought  not  to  pay 
interest  during  that  time.  But  this  is 
not  a  correct  view  of  the  character  of 
the  office  of  that  appeal.  It  was  not 
that  she  complained  of  a  denial  of  justice 
in  recovering  $843 ;  but  she  complained 
that  she  had  not  got  enough.  She  went 
to  that  court  to  get  more.  Her  appeal 
was  not  a  remittitur  to  the  railroad  com- 

Eany  of  the  amount  jshe  had  recovered 
ere,  but  a  reaching  after  higher  compen- 
sation through  the  agency  of  that  court. 
We  do  not  have  to  decide  in  this  hear- 
ing whether  a  judgment  in  tort  carries 
interest  in  this  District.  Ordinarily  a 
judgment  in  tort  does  not  carry  interest; 
still  there  are  indications  in  our  st^t^utes 
that  it  does.  tVe  had  that  subject  under 
consideration  in  Baptist  Church  v.  Balti- 
more &  Potomac  Railroad  Company  (2 
Mackey,  458),  and  though  it  was  not 
necessary  to  decide  it,  and  we  made  no 
decision,  yet  we  were  all  of  opinion  that 
such  ou^ht  to  be  the  law.  It  certainly  is 
justice  m  the  present  case  that  interest 
should  follow.  That  question  came  up 
when  we  entered  a  jtldgment  on  the  man- 
date.. There  was  nothing  irregular  about 
the  entry  of  judgment,  and  it  is  now  too 
late  to  reverse  or  alter  it.  Our  arm  is  not 
long  enough  to  reach  it. 

The  bill  is  therefore  dismissed,  and  the 
motion  to  vacate  overruled. 


®mt(id  ;^tatc8  Supreme  (Jourt 


In  the  case  of  Button  v.  Hofi*man,  Am. 
L.  R.,  V.  13,  N.  9,  September,  1884,  Sup. 
Ct.  of  Wisconsin,  it  is  held  that  one  who, 
by  purchase  or  otherwise,  becomes  the 
owner  of  all  the  capital  stock  of  a  private 
corporation,  does  not  thereby  become  the 
legal  owner  of  its  property,  and  cannot 
maintain  replevin  therefor  in  his  own 
name. 


No.  766  — OCTOBSR  Tbrm.  1884. 

Samuel  A.  Pbugh,  Appellant, 

Henry  S.  Davis. 

Appeal  from  the  Supreme  Court  of  the  DiS' 
trict  of  Columbia. 

Mr.  Justice  Miller  delivered  the  opinion 
of  the  court. 

This  case  was  before  us  at  the  October 
Term,  1877,  and  the  queHtion  then  was  whether 
certain  instruments  of  writing,  made  by  Peugh 
to  Davis,  constituted  an  absolnte  conveyance 
of  lots  in  the  District  of  Columbia,  or  were  in 
the  nature  of  a  mortgage  security  for  loan  of 
money.  The  court  was  of  opinion  that  on  all 
the  facts  of  the  case  tlie  latter  was  the  true 
construction  of  the  transaction  between  the 
partiies. 

The  court  below  was  directed  to  permit  the 
plaintiff,  Peugh,  to  redeem  the  property  by 
the  payment  of  the  loan,  with  interest  at  six 
per  cent,  per  annum,  and,  as  it  appeared  that 
the  defendant  had  taken  possession  of  the 
property,  it  was  said  in  the  opinion  that  he 
*'  sliould  be  charged  with  a  reasonable  sum 
for  the  use  and  occupation  of  the  premises 
from  the  time  he  took  possession  in  1865,  and  ' 
allowed  for  the  taxes  piiid  and  other  neces* 
sary  expenses  incurred  by  him."  96  U.  8. 
R..  332. 

Upon  the  return  of  the  case  to  the  Supreme 
Court  of  the  District  of  Columbia,  it  was  re- 
ferred to  an  auditor  to  ascertain  the  sum  nec- 
essary to  redeem  on  that  basis.  Two  reports 
were  made,  neither  of  which  were  entirely  ac- 
ceptable to  the  parties  or  to  the  court,  which 
finally,  by  a  decree  in  General  Term,  allowed 
nothing  for  use  and  occupation  by  defentiant, 
but  did  make  an  allowance  for  a  sum  received 
from  the  United  Stales  for  its  use,  after  de- 
ducting from  tliis  latter  sum  the  amount  paid 
to  an  agent  for  its  collection. 

The  appellant  assigns  for  error  that  no  al- 
lowance was  made  him  for  the  use  and  occu- 
pation by  defendant. 

The  reply  to  this  is  that  he  never  used  and 
'  occupied  it  or  received  any  rents,  except  the 
amount  for  which  be  is  charged  as  received 
from  the  government. 

I  The  lots  were  open,  nnenclosed,  with  no 
buildings  on  them,  and  no  actual  possession 
or  use  of  them  was  had  by  the  defendant. 
His  possession  was  merely  constructive  under 
his  interpretation  of  the  contract  that  the 
I  land  was  his  own.    The  witnesses  say  it  was 
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worth  nothing  in  its  actual  condition,  and  Ho 
evidence  ia  given  to  the  contrary. 

It  ia  urged  that  a  aam  equal  to  the  interest 
on  the  money  borrowed  by  Pengh  sbonld  be 
allowed  aa  rent  or  for  oceopation,  from  the 
time  Davis  asserted  his  ownership  and  poi^ 
session.  We  can  see  no  reason  for  this,  and 
it  would  have  been  in  conflict  with  the  in- 
stractlon  contained  in  the  opinion  of  this 
court  that  he  **  should  be  charged  a  reasona- 
ble sum  for  the  use  and  occupation.**  If  this 
was  worth  nothing,  that  was  the  end  of  that 
matter. 

It  ia  said  that  during  the  period  in  question 
the  land  rapidly  rose  in  value  and  afterwards 
declined.  That  Peugh  could  have  sold  it, 
and  probably  was  nffered  a  sum  for  it  which 
would  have  left  him  a  large  profit,  and  that 
he  ought  in  this  transaction  to  set  off  this  I«»S8 
against  the  amount  he  must  pay  to  redeem. 

Thia  ia  not  allowance  for  use  and  occupa- 
tion. It  is  damages  for  a  tort.  It  cannot  be 
recovered  in  this  suit  if  it  could  be  recovered 
in  any. 

The  short  answer  to  all  this  is  that  Mr. 
Peugh  owe<i  the  money  he  had  borrowed  from 
Davis.  What  he  is  now  claiming  in  the  orig- 
inal salt  is  the  right  to  pay  the  money  and 
have  a  r-eoonveyanoe  of  the  land.  Nothing 
hindered  during  all  this  time  that  he  should 
pay  thia  money ;  and  if,  as  he  alleges,  Davis 
denied  his  right  to  do  so,  then  he  should  have 
made  a  regular  and  lawful  tender  of  the 
^amount  due.  * 

If  he  had  done  so,  the  interest  would  have 
ceased  to  run  againnt  him,  and  the  amount 
be  is  now  required  to  pay  would  have  been 
diminished  by  more  than  one*baIf. 

A  lame  attempt  is  made  to  show  that  he 
did  make  this  tender.  Some  evidence  is  of- 
fered that  he  told  Davis  he  was  ready  to  ac* 
count  with  him  and  pay  what  was  due,  and 
that  he  had  the  money  with  him. 

But  in  order  to  make  a  tender  that  would 
have  caoaed  the  interest  to  cease,  he  should 
have  ascertained  for  himself  the  sum  due,  or 
have  fixed  upon  a  sum  which  was  sufficient, 
and  then  made  a  formal  tender  by  counting 
out  or  offering  that  sum  to  Davis  distinctly 
and  directly  as  a  tender. 

The  fact  that  he  did  not  do  this  is  the  an- 
swer to  all  that  he  now  claims  in  this  cotirt. 
He  haa  been  permitted  to  redeem.  His  own 
assertion  of  that  right  has  been  allowed  him ; 
but  if  he  ever  had  this  money  and  was  ready 
aod  willing  to  pay  it,  he  did  not  do  so.  He 
did  not  produce  or  show  it.  He  did  not  fix 
the  amount  he  waa  ready  to  pay ;  but  he  took 
the  money  away  with  him,  and  used  it  him- 
aelC  and  Uiere  is  no  hardship  in  requiring  him 


to  pay  six  per  cent,  interest  on  it  if  he  wishes 
to  redeem  the  lots. 

The  decree  of  the  Supreme  Court  of  the 
District  is  affirmed. 


InM  S^tsAti  ({oui[t  of  ((laims 


James  H.  Dennis  va.  The  United  States. 

1.  A  committee  of  Congress  may  transmit  to  the 
Court  of  Claims,  under  the  Bowman  Act,  any 
claim  which  is  not  barred  from  settlement  in  all 
the  f  xecutive  and  judicial  branches  of  the  gov- 
ernment. 

3.  There  is  no  general  statute  of  limitation  ap- 
plicable to  the  fkettlemeiit  In  the  Treasury  De- 
partment of  claims  within  it*  Jtiriediction. 

3.  'ilie  accounthig  officers  have  no  jurisdiction  of 
claims  for  unliquidated  damages  founded  on 
neglect  or  breach  of  obligations  contrary  to  ths 
terms  of  a  contract  and  not  necessarily  arising 
tlieri'from. 

4.  But  they  have  Jurisdiction  of  claims  on  contracts 
wiiich  arine  necessarily  and  of  course  from  other- 
wise fulfil  led  and  executed  agreements,  feuch  as 
claim*  for  the  value  of  goods  purchased  or  work 
d<»ne  vihere  no  price  was  agreed  upon,  although 
such  claims  are  techuically  for  unliquidated 
damages. 

RiCHABDSON.  C.  J«,  delivered  the  opinion  of 
the  court. 

This  case  was  transmitted  to  the  conrt  by 
the  Committee  on  Clainrs  of  the  House  of 
Representatives,  by  order  of  July  5,  1884, 
under  the  provisions  of  the  Bowman  act  (22 
Stat.  L.,  485). 

On  the  first  day  of  November,  188i,  the 
claimant  filed  hia  petition,  according  to  the 
rules,  setting  out  several  causes  of  action. 
The  Assistant  Attorney  (reneral  now  movea 
to  dismiss  the  case  for  want  of  Jurisdiction, 
alleging  as  the  ground  for  it  that  the  claims 
appear  to  be  barred  by  the  Statute  of  Limita- 
tion, which,  by  aection  three  of  aaid  act,  de* 
prives  the  court  of  Jurisdiction. 

In  the  cases  of  McClure  Sb  Porter  (19  C. 
Cls.,  18),  we  held  that  claims  were  not  barred 
within  the  meaning  of  that  section,  if  they 
were  open  to  investigation,  adjustment  or  set* 
tlement  by  any  tribunal  or  public  officer. 
We  also  held  that  there  waa  no  statute  of 
limitations  applicable  to  the  statement  and 
adjustment  of  the  ordinary  claims  and  ac- 
counta  of  which  the  departmenta  have  juris- 
diction. 

If,  therefore,  the  petition  sets  out  any  claims 
which  •  are  within  the  Jurisdiction  of  the  ac- 
counting officers  of  the  bureau,  they  are  not 
barred,  and  may  be  transmitted  to  this  court 
for  trial  and  the  finding  of  facts. 

We  tliink  that  such  claims  are  set  out  in 
the  petition.    The  first  nine  items  or  counts 
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allege  substantially  that  between  the  81st  of 
October,  1868,  and  April,  1872,  at  the  request 
of  the  United  States,  the  claimant  did  work 
and  furnished  material  for  the  defendants, 
which  they  actually  received  and  accepted, 
and  promised  to  pay  him  the  reasonable  value 
thereof,  and  have  not  paid  the  same.  These 
allegations  set  out  claims  which  come  within 
the  ordinary  duties  of  tlie  accounting  officers 
of  the  Treasury  Department  to  settle  and  ad- 
Just  under  the  provisions  of  Revised  Statutes. 
That  is  sufficient  to  take  the  case  out  of  the 
provision  of  the  last  clause  of  the  third  sec- . 
tion  of  the  Bowman  act,  even  though  there  be 
ether  causes  of  action  set  out  in  the  petition 
which  have  been  wholly  barred,  and  which  no 
tribunal  or  public  officer  has  the  power  to  set- 
tle and  adjust. 

The  tenth,  eleventh,  and  thirteenth  items  or 
counts  liUege  breaches  of  contract  on  the  part 
of  the  defendants  other  than  in  the  nonpay- 
ment  of  money  due  for  work  done  or  materials 
furnished,  and  for  which  they  are  liable,  if 
liable  at  all,  only  for  unliquidated  damages. 
We  have  repeatedly  held  that  the  accounting 
officers  of  the  Treasury  Department  have  no 
jurisdiction  of  such  claims.  The  claimant 
might  have  brought  his  action  in  this  court 
for  the  recovery  of  suih  damages  within  six 
years  after  they  accrued,  but  as  he  did  not  do 
so,  and  his  right  now  to  bring  such  action  is 
gone,  that  part  of  his  claim  is  forever  barred, 
and  we  can  have  no  jurisdiction  of  it  except 
by  act  of  Congress,  or,  perliaps,  by  reference 
by  either  House  of  Congress  under  Revised 
Statutes,  section  1059. 

Technically,  all  claims  for  money  due  on 
contracts  where  the  exact  amount  payable  is 
not  thereby  fixed,  as  in  the  case  of  goods  pur- 
chased or  work  done  without  an  agreed  price, 
are  claims  for  unliquidated  damages.  But 
they  arise  necessarily  and  of  course  from 
otherwise  fulfilled  and  executed  agreements, 
and  their  settlement  rarely  requires  anything 
more  than  the  ordinary  processes  of  account- 
ing, the  prices  being  readily  determined  by 
the  vouchers  and  reports  of  the  public  officers 
incurring  the  expenses,  or  by  other  means 
within  reach  of  the  accounting  officers,  who 
very  properly  take  jurisdiction  and  pass  upon 
such  claims.  McClure's  Case,  19  C.  Cls.  R., 
179. 

When  serious  controversies  arise  in  such 
oases,  they  may  be  transmitted  to  this  court 
for  adjudication  under  either  the  Revised 
Statutes,  section  1063,  or  the  Bowman  act 
(March  8,  1888,  ch.  116,  22  Stat.  L.,  485). 

But  claims  for  unliquidated  damages  found- 
ed on  neglect  or  breach  of  obligations  con- 
trary to  the  terms  of  a  contract  and  not  neces- 


sarily arising  therefrom  are  of  quite  a  different 
class.  They  must  be  sustained  by  extraneous 
proof,  often  involving  a  broad  field  of  investi- 
gation and  requiring  the  application  of  judg- 
ment and  discretion  upon  the  measure  of 
damages  and  the  weight  of  conflicting  evi- 
dence. As  was  said  in  Power's  case  (18  C. 
Cls.  R.,  275),  '*The  results  to  be  reached  in 
such  cases  can  in  no  sense  be  called  an  ac- 
count, and  are  not  committed  by  law  to  the 
control  and  decision  of  Treasury  accounting 
officers." 

The  court  has  jurisdiction  of  those  claims 
set  out  in  the  petition  which  might  have  been 
adjusted  in  the  Treasury  Department,  and 
that  is  sufficient  to  require  us  to  proceed  with 
the  case. 

The  defendant's  motion  is  overruled. 


Tll«  BlfliefiltlM  •r  Wlll-KAktiNr- 

The  difficulties  of  will-making  press  especi- 
ally upon  the  intending  testator  at  this  period 
of  the  year,  inasmuch  as,  if  he  follows  the 
usual  practice,  he  has  only  just  concluded  the 
work  of  taking  stock  of  his  property.  Of 
course  it  is  essential  to  the  making  of  the 
majority  of  wills  that  the  intending  testator 
should  know  what  he  has  to  dispose  of. 
Napoleon  the  Great  disposed  of  magnificent 
sums  by  will,  after  having  already  disposed 
of  them  otherwise  by  ^^ift,  to  the  great  dis* 
gust  of  his  legatees;  but,  of  course,  all 
methodical  testators  will  take  care  to  avoid 
such  dispositions  as  those.  Yet  it  not  nn«« 
frequently  happens  that,  from  an  unexpected 
depreciation  of  pn»perty,  a  residuary  legatee, 
who  was  intended  to  take  more  than  the 
specific  legatees,  actually  takes  less,  or,  per* 
haps,  even  nothing.  It  has  also  happened, 
though  of  course  not  so  frequently,  that  a 
residuary  legatee,  from  the  anxiety  of  the 
testator  to  pntvide  adequately  for  him,  has 
come  in  for  too  much,  as  was  the  case  with 
Dr.  Johnson's  bl  ick  servant,  Frank,  who  de- 
rived not  only  an  annuity  of  £70  a  year,  but 
a  handsome  lump  sum  to  boot,  from  a  will 
and  codicil  in  which  even  Boswell's  name  was 
unmentioned. 

There  are  three  ways  of  avoiding  such 
catastrophes.  First,  a  careful  valuation  may 
be  made  of  the  disposable  property,  and  the 
sums  arrived  at  may  be  checked  with  the 
legacies,  which  may  be  decreased  accordingly. 
Secondly,  there  may  be  a  trust  for  sale,  with 
instructions  for  equal  division  of  proceeds. 
Thirdly,  the  specific  legacy  to  the  residuary 
legatee  may  be  of  sufficient  amount  to  make 
the  amount  of  the  residuary  estate  of  little 
consequence  to  the  residuary  legatee.  Of 
these  modes,  the  third  seems  to  Im  the  beat 
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and  simplest.  Freqaent  alterations  are  tire- 
some, and  trusts  for  sale  can  only  have  un- 
certain results.  Besides,  in  the  case  of  real 
property,  to  which  the  trust  for  sale  is  most 
frequently  applied,  a  person  would  much 
rather  be  a  devisee  of  a  particular  piece  of 
land  which  would  come  under  his  immediate 
control*  than  the  recipient  of  part  of  a  sum  of 
money  which  could  not  be  realised  until  after 
an  indefinite  time. 

Another  pitfall  of  the  testator  lies  in  the 
multiplication  of  codicils.  We  learn  from 
Mr.  Croker's  recently  published  diary  that 
the  Lord  Hertford,  who  had  always  intended 
to  leave  him  a  large  legacy,  but  from  '*  some 
informality"  left  him  only  £23,000.  instead 
of  an  intended  jB80,000,  made  it  one  of  his 
favorite  pastimes  to  add  codicil  to  codicil  of 
his  own  composition,  and  the  complication 
which  resulted  was,  no  doubt,  the  cause  of 
Mr.  Croker's  disappointment.  The  testator, 
therefore,  whose  codicils  are  accumulating  too 
much  for  intelligibility,  will  do  well  to  turn 
the  whole  mass  of  his  testamentary  disposi- 
tions into  a  consolidating  will  without  delay, 
and  if  he  has  any  special  tenderness  for  his 
residuary  legatee,  he  will  also  do  well  to  add 
op  the  legacies  which  have  been  given  at  the 
expense  of  his  residuary  estate.  On  the  other 
hand,  where  small  legacies  have  been  given 
free  of  duty  by  a  will  or  codicil  anterior  to 
1881,  it  should  be  borne  in  mind  that  the 
Customs  and  Inland  Revenue  Act  of  that 
year  imposes  duty  upon  legacies  of  however 
small  an  amount,  and  the  old-fashioned  be- 
quests  of  nineteen  guineas  should  be  increased 
accordingly. 

In  carrying  out  necessary  alterations,  or  in 
making  a  new  will,  is  it  always  necessary  to 
obtain  professional  assistance  ?  Those  who 
have  a  true  regard  for  lawyers  cannot  do  bet- 
ter than  dispense  with  it.  for  it  is  proverbial 
that  wills  of  men's  own  are  the  most  fertile  in 
litigation.  However,  in  the  mere  shaping  of 
the  document,  so  long  as  no  life  interests  are 
to  be  created,  testators  frequently  get  on 
safely  without  aid.  "Tying-up"  is,  we  be- 
lieve, quite  beyond  the  reach  of  the  most 
clear-headed  of  laymen,  for  it  cannot  be  done 
without  the  use  of  technical  phraseology, 
which  is  either  unknown  to  a  layman,  or,  if 
known,  will  inevitably  mislead  him.  But  the 
great  advantage  of  having  profenaional  assist- 
ance is  that  the  testator  had  at  his  elbow  a  per- 
son who  has  frfM)uently  advised  persons  in  a 
similar  position  to  himself,  and  can  therefore 
suggest  alternative  modes  of  carrying  out  his 
intentions.  Hnw  far  barristers  and  solicitors 
ought  to  tender  advice  without  being  asked, 
must  depend  on  circumstances  4  but  there  is  no 


doubt  that  they  have  many  and  great  oppor 
tunities  of  counselling  moderation  and  for« 
giveness.  and  making  suggestions  consonant 
to  reason  and  justice.  In  this  connection  it 
is  interesting  to  note  that  the  barrister's 
right  to  prepare  a  will  witliout  the  interven- 
tion of  a  solicitor  has  never  been  questioned. 
— Pump  Court. 

Pregumption, — An  injury  was  suffered  by 
reason  of  a  car  door  falling  upon  a  person* 
Held,  Mere  proof  of  the  accident  and  its  cir- 
cumstances does  not  raise  a  presumption  of 
negligence,  but  the  plaintiff  must  show  that 
the  defect  causing  the  accident  was^known  to 
defendant,  or  had  existed  for  such  a  length  of 
time  that  knowledge  would  be  presumed. 
[Case  V.  C.  B.  I.  &  P.  B.  Co. ;  Sup.  Court  of 
Iowa."l 


Si^h^  ((ourts. 


H.  S.  Sapp«iii«  Coari  Proe««<IIoir«. 

March  10, 1885. 

Kg.  1090.  The  United  States,  appellant,  v. 
Charles  L.  Steever;  appeal  from  the  Court  of 
Claims;  judgment  affirmed.  Opinion  by  Mr.  Jus- 
tice Gi-uy. 

No.  40.  The  Cooper  Manufacturing  Company  of 
Mt.  Vernon,  O.,  v.  James  W.  Ferguson  et  al.: 
Jurlgment  reversed  with  costs  and  cause  remanded 
for  further  proceedings  to  be  had  therein  in  con- 
formity with  the  opinion  of  this  court.  Opinion 
by  Mr.  Justice  Woods, 

No.  88H.  Lida  C.  Hardin,  administraCrix,  etc., 
et  al.,  v.  Bland  P.  Boyd,  administrator,  etc.,  et  al.; 
decree  attirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice  Harlan. 

No.  525.  The  United  States,  intervenor,  v.  The 
Indianapolis  A  8t.  Louis  Railroad  Company;  de- 
cree affirmed.    Opinion  by  Mr.  Justice  Harlan. 

No.  lisil.  Soon  HIng  v.  P.  Crowley,  Chief  of 
Police  of  San  Francisco;  judgment  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Field. 

No.  98.  Uorsey  £.  W.  Carter  v.  Martha  Jane 
Burr,  administratrix,  etc.;  appeal  from  the  Su- 
preme Court  of  the  District  of  Columbia;  decree 
attirraed  with  costs.  Opinion  by  Mr.  Chief  Justice 
Walte. 

No.  945.  E.  Mary  Gregory  et  al.  v.  Joseph  W. 
Hartley  et  al.;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Chief  Justice  Waits. 

No.  1024.  The  Fourth  Nationai  Bank  of  St. 
Louis  V.  A.  L.  Stout  et  al.;  dismissed  for  the  want 
of  Jurisdiction.  Opiuion  by  Mr.  Chief  Justice 
Walte. 

No.  1119..  The  Memphis  &  Little  Rock  Railroad 
Company,  etc.,  v.  George  T.  Bonner  et  al.,  etc.; 
dismissed  for  the  want  of  jurisdiction.  Opiuion 
by  Mr.  Chief  Justice  Waite. 

No.  828.  Joseph  Davis,  collector,  etc#  v.  The 
United  States  ex  rel.  Austin  Corbin  et  al.;  iand 
No  1266,  Abner  Gaines,  collector,  etc.,  v.  'J'he 
United  States  ex  rel  Austin  Corbin  etal.:  motions 
to  dismiss  or  affirm  denied.  Opinion  by  Mr.  Chief 
Justice  Walte* 


Digitized  by 


Google 


186 


WASHINGTON  LAW  REPOKTEK. 


Vol.  Xm 


No.  1184.  R.  K.  Dow  et  al.,  trustees,  v.  The 
Memphis  &  Utile  Rock  Railroad  Company;  mo- 
tion to  cHsraiss  or  affiran  denied.  Announced  by 
Mr.  Chief  Justice  Walte. 

No.  1045.  The  Tombstone  Mill  and  Mining  Com- 
pany V.  The  Way  Up  Mining  Company  et  al.;  mo- 
tion to  dismiss  or  atflrm  denied.  Announced  by 
Mr.  Chief  Ju.stice  Walte. 

No.  622    Merchants*  Mutual  Insurance    Com- 

5 any  v.  Ceorge  D.  Allen,  and  No.  623,  Merchanis* 
[utual  Insurance  Company  v.  SIIjis  Weekfe;  mo- 
tions to  dbmiss  or  affirm  denied.  Announced  by 
Mr.  Chief  Justice  Waite. 

Go.  626.  Gottfried  Baohmann  v.  The  Chesa- 
peake &  Ohio  Railroad  Company:  motion  to  ad- 
vance lor  hearing  with  No.  329  granted.  An- 
nounced by  Mr.  Chief  Justice  Walte. 

No.  818.  The  Cincinnati,  New  Orleans  A  Texas 
Pacitic  Railroad  Company  v.  The  Commonwealth 
of  Kentucky; 

No.  819.  The  Louisville  A  Nashville  Railroad 
Company  v.  The  Commonwealth  of  Kentucky; 

No.  820.  The  Chesapeake,  Ohio  &  Southwestern 
Bail  oad  Company  v.  'J'he  Commonwealth  of 
Kentucky;  motions  to  advance  granted  and  causes 
set  down  for  argument  on  second  day  of  next 
term.  Immediately  after  the  cases  already  assigned 
lor  that  day. 

No.  736.  Theo.  J.  McGowan  et  al.  v.  The  Ameri- 
can Pressed  Tan  Bark  Company;  motion  for  fur- 
ther security  on  the  supersedeas  bond  granted. 

No.  2.  Original  £x  parte.  In  tiie  matter  of  the 
Canada  Soutliern  Railroad  Company,  petitioner, 
dismissed  on  motion  of  Mr.  D.  U.  McMillan,  of 
counsel  for  petitioner. 

Nos.  282  and  284.  The  City  of  New  Orleans  v. 
Judah  Hart;  in  error  to  the  Circuit  Court  of  tlie 
United  States  for  the  Eastern  district  of  Louisi- 
ana: dismissed.  Clerk's  costs  in  this  court  to  be 
paid  by  defendant  in  error. 

No.  383.  Benj.  If.  Lockett  v.  ^abina  Laning; 
dismisiied  with  costs. 

No.  212.  Frank  Deakin  for  use  of  Charles  £. 
Pope.  V.  Chas.  W.  Lea  et  al. 

No.  12b2.  Frank  Deakin  v.  (^has.  W.  I^a  and 
James  D.  Periuis;  dismissed  with  costs. 

No.  206.  John  Cort-e  et  al.,  appellants,  v.  Pat- 
rick Brennan  et  al ;  appeal  from  the  i  trcnit  Court 
of  the  United  States  for  the  western  district  of 
Pennsylvania;  dismissed  with  costs  pursuant  to 
he  tenth  rule. 

Thomas  B.  Gresham,  Macon,  Ga.,  and  Thomas 

C.  Early,  Denver,  Col  ,  were  admit  t*»il  to  praeliee. 
William  Lindsay,  Frankfort,  Ky.;  James  I*.  Har- 

beson,  Flemlnsburg,  Ky.;  Richard  L.  Maury, 
Riclimond,  Va.;  E.  O.  Sykes,  Aberdeen,  Miss'.; 
John  M.  Allen,  Tupelo,  Miss.;  Charles  F.  llanlon, 
San  Francisco,  Cal  ;  W.  O.  Peckham.  New  York 
city;  J.  G.  Parkhurst,  Coldwater,  Mich.,  and  C. 

D.  O'Brien,  St.  Paul,  Minn.,  have  been  admitted 
to  practice, 

IVPEEIIE  COURT  OF  THE  DISTRICT  OF  COLVADIA 
cusbtebai.  term. 

March  10, 1885. 
Smith  V.  Smith;  affl'-med. 
Wag^eman  v.  Bartlett;  on  trial. 
AppUtatlon  of  I  homas  H.  Fitzman  for  admis- 
sion to  the  bar  referred  to  committee. 

MAKCH17, 1885. 
Justh  V.  Holloway;  order  for  reargument  re- 


March  18, 18S5. 

Potomac  Steamboat  Company  y.  Reid;  on  ar- 
gument. 

S.  A.  Peugh  V.  H.  S.JDavis;  mandate  of  United 
StatcH  Supreme  Court  affirming  decree  of  District 
of  Columbia  Supreme  Court. 

March  19, 1885. 

Potomac  Steamboat  Company  v.  Reed;  argu- 
ments concluded  and  cause  submitted. 

Lewis  V.  Lewis;  on  trial. 


m  BUI  ITT— •!«#«»  AMll*. 

March  8.  ISf^A 
dr'W  .Tohn  Lianc  ▼.  Margaret  Lang  et  al.    Oom»ol,W. 
D  OiMftle. 

March  9.  18M. 
W67   Patrick  W.  Hagertr  et  al .  v.  Brldfcei  HAg9Ttj  et  al. 
Acci.  and  Receiver.    ( :om  tol,  I.  Williamson 

9S68.  >arab  II  E  Ryaa  r .  Edmand  T.  Ryan     For  dirorce . 
Com  tol.  A.  It.  Blt>rrlinan. 

March  10. 1<<M 
9%S»,  Willi*  Worster  r  Antonl  Derote  et  al     Jud^fmeot, 
creditor's  bill     t^oiD  sol,  J.  T  Cull. 

9  60.  GeofffpTru  sdell  v  Thom.-is  Martin  etal.    To  sell 
Com  sols.  Edwards  k  Barnard 

March  14.  188A. 
9:^1.  Isaiah  Sh04>mak«>r  etal.  t.  John  E.  ('happen  et  al 
For  release  and  lajuiietion.    Com  sol.  W.  D.  Oassin 

»S«S.  Liouls  liuTal  T    Gertrude  A.  l>atal     Furdivoroe. 
Com  sol.  J.  Ambler  Smith. 

March  ie«  1886. 
0S6S.  Eugene  McS ween ey  t.  Edward  Uealey.    Foracct. 
Com  sols  Dennis  and  Briggs. 

March  17. 1860. 
8884   .Tohn  W.  Kennedy  et  al  ▼.  Ellsha  Cole  et  al. 
9.H65  John  E  K^u  Jail  v.  .fames  Monroe  etal.    Partition. 
Com  sols,  Edwards  k  Barnard. 

March  18.  1888. 
9806  Seymonr  W.  Tullock  t.  Charles  Oorduo  et  al     To 
sQbstitute  trustee.    Com  sol,  M.  O   Emery,  Jr 

9367.  David  S  aitilngsetal  v  Silliman  Kiagden.    Sob- 
siliu(iun  ot  trustee     Cum  sols.  Menick  It  Morns. 

9H6S.  Euphenia Stewart  Y.  Henrle.taO  J^fferron.    Toset 
aside  deed.    Com  sols,  Car rington  It  Williamson. 


CIRCriT  COI7MT...ll#w  Anitft  «t  l<«w. 

March  9.  1886 
26007   Wm.  W  Dudley.  adroinUtrator,  T  Henry  C.John* 
son     Notes,  $4i>43  36     Plffs  aiiys,  Bimev  It  Birney. 

26(iOH.  Willie,  nents  It  Co.  r.  George  B    Mankin     Note, 
$209  -a.    Plffs  atty.Thoouur  F.  Mlllinr. 

March  11. 1886. 

26009  James  W.  GlUls  t    Koyser  and  .Puun.      Acct., 
$.30h.o9     PlfllB  atty.  Mills  Dean. 

March  IS,  1886. 

26010  George  Truesdell  t.  James  H.  Payne.     Notda, 
$161  87     PilTs  attvs,  Edward*  It  Bainards 

soon     Jobn  O'Dea  v    Elisibeih  Frey.    Acct,  $«6.88)i. 
Plffs  atty,  Arnold  It  LangroKt. 

March  18,  1886. 

26012.  Willie  5^  Hogan  r.  Moses  B.  Fnrr.    Acct ,  $.i6i. 
Plffs  stty.C.  G  Lee 

26i>lS  Stephen  T.  Brown  ▼.  Mary  T.  Dent.    Note  $SS8. 
Plff-  ally,  F.  W  Jones 

26014.  Same  r.  Emily  A.  Moxley.    Notes,  $1287.82.    PllFs 
atty.  S.ame 

86016   W.   M.  Gait  It  Co    ▼    Darid   B.Jackson.    Acct. 
$SlbS8.    Plffs  attys,  Riddle.  Datis  A  Padgett. 

March  14, 1884. 

26016  Allen  C.Clarke  ▼.  Henry  Brown     JudgH  of  Jns- 
Ice  Uall,  $2i  03. 

March  16. 1886 

26017  B  F  George  A  Co  ▼.  T.  J.  Clark  A  Co.    Acct., 
$218.13.    Plffs  atty  F.  T.  Browning 

B6018  Same  T.  Joseph  Rodler  et  al.  Notes,$1064  68    PIffa 
atty,  same. 

26019.  Armour  A  Co  t.  Benjamin  S.  Connselman.   Acci. 
$114.    Plffnattv.t}  C.  Lancanster. 

26020.  Beverlv  R  Codwtoe  t    Guy  H.  Thompson.    Noto, 
$128  80     Plff»atty.  L  Tobrlner. 

March  18  1886 

26021.  Clark  A  Given  ▼.  Edward  Abner.    Notes.  $2»S6S 
Plffs  aity.  E.  U.  Thomas, 

March  17  1«8C 
86092  John  W  Sinclair  t  Welcker  A  Co     Acct.,  $169  87. 

Piff*  aitys  Edwirds  k  Barnard* 
2602:t.  Hall  It  Garrison  ▼    John  W.  McKnight.    Acct., 

iHMtJf.    rUb  Attj,  &.  &.  P«rr]ri 


Digitized  by 


Google 


Vol.  Xin 


WASHINGTON  LAW  REPORTER. 


187 


ftOH  8ain«  t.  John  Fraser.    Naies  and  acct  ,  $1863.54 
PIfl*  aiir.  »am**. 

fn9ii   Wm   H.  Wriirht  ▼.  Claytoa  MoMlchael.   Replevin 
Plff-aiiyJ   a    BiffHiow. 

t9UiS   Ko^rt  JohD^on  v  The  W  ItCl.  R   R.  Co.    Dam- 
«((>»,  i«0.0(M     PIlTtattys,  Oa  riucion  and  Wlllinrason. 

MOT    8.tra  t)    BifctT  v.    fohii    W    ButUtrfleld.     Acct.. 
I»i«b9.    PlffVntty.  U   R   Itavids^on 

ttn£n   Theopbilus  Fiek  MilU  ▼.  Naihan  Spragae.    Note 
^s<i     PiflTnaitjr.  i>  o*n.  ralUKbim. 

260 S   Jobn  Fis&er  t.  Yaleniiuo  W^alker  et  al.  Note.  $36(i. 
Piff!!  aujr,  Li  Tdbiiaer. 

tfOiO  Uorrisell  It  smith  ▼.  N.  White  JkOo.   Aeot.,$^7S  60. 
Plffsatty,  £.  U.  Ihomas. 

March  18, 1885. 

S0QS1.  Sarah  Ooartaey  et  al.  ▼.  Oharlee  D.  Drake  et  al. 
I»tuf»  tr«>m  prob.tte. 

W»i.  I>arid  L.  Oankle  t.  John  O.  Heald,  Adm'r.  Notee. 
$1,  UO     PlffAaity.  R  D.  Motsey. 

KHEti.  I>avid  WaiflTv  Jaliue  U.  Albereetal.  Notes,  $180. 
Plfft  litiy.  L  Tobriner- 

«fiQS4    Barker  Ik  Waicgner  ▼  Louis  R.  Bart.    BI1U  of  Ex., 
$457  62     PlflTs  atlve.  Abert  It  Warner. 

t9a»&    foeeph  H  Uilion  ▼    Elisabeth  A.  Brown,    Notes, 
$175     Plir-  nttys.  KiddlH.  Davi»  It  Padgett. 

t6u36.    Tlmoiby  1>  lialy  ▼.  Fall  It  Love.    Acct ,  $206  U 
P  fflt  attr.  O  •).  L«anc(ister. 

181137.  Wm.iMiller  V.Leon  Schell.    Notes  and  aoet.,$6SS  32 
P\W^  aity,  same. 

2603$  WUHhS  HogeT.JohnDangan.   Note,$108.40.  PlflTs 
atty,  O.  (1   Le«*.  v 

f&m.  Jo«>«>ph  W.  Cotter  ▼.  Oeorce  D.  Beshlelds.    Acct.. 
$.'64  99.    Plffs  aity,  C .  C.  Lancaster. 

March  10, 1885. 

26040   Philip  A  l>arnlelleT.  Oforge  J.  Bond.  CerUorari. 
Defu  atij,  Cbas.  Pelbam. 


PftOMATE  OOUMT.— Jaaile«  HAffncr. 

March  20, 1885. 

Dftates  of  James  A  Seattle,  Benjamin  C-  B^rry,  Lafay- 
ette Jacobs.  Ufury  Nash  James  K.  ( »*l<rien,  Benjamin  Ross, 
Lawxenca  Kosviier.  and  Samuel  Schaffer.  order  of  publi- 
cation 

l':stateor  H  N.  Barlow.  Order  directing  pictures  to  be 
deliT-red  toGent^ral  Swaim. 

hs'ateof  Mary  lillisabfth  Davidson.  Assent  of  h«>lrs  to 
proba-e  of  will  filed  witn  petition  uf  M.  M.  Parker  for  let- 
ters lestameuiary. 

Estate  of  Thoroafc  Weaver.    Order  directing  InTestment. 

In  r«  Caroline  C.  Fields.  Order  appointing  Lois  Fields, 
and  bond  fixed  at  $6UU 

In  re  will  of  W.  U.  Winson.  .  Petition  of  S.  £.  Fannce  for 
letiers  filed. 

Estate  of  Mary  Louise  Fry.  Will  admit  i  ed  to  probate  and 
record 

Estate  of  C.  L  Hnlse.  Order  authorising  payment  for 
ward's  schooling 

B^ute  of  Isatiore  C.  C^nst^n .  Letters  of  administration 
granted  to  Walter  Ker.  bond.  $1000 

Estate  of  Jobn  M  Miller  WiM  admitted  to  probate  and 
letters  itrantt-d  O   A.  Walker,  bond,  $2110 

E^iai*- of  Dslos  B  Saokett  Oid«r  appointing  Florence 
AanSaoxeit  guardian  uf  minor  caildren  in  bond  of  $J,uu0, 
and  1- titers  of  administration  granted  to  her  and  bondfised 
at  $6,W0 

Estate  of  Jamop  D-  (/leary  Letters  ofad  ministration  Is- 
sued to  W    E.  Edmonsmn  in  bund  of  $<0.lii)0 

Esute  of  Ann  C  Waters  Letters  of  administration 
gniBted  Ouleoa  Jewitt  and  bond  fixed  at  $5o0. 

Estate  of  ZebbensStockbridg*'.  Lett»-r«  of  administration 
Issued  to  c  G.  Lee.  and  r>ond  fixed  at  Omio 

Estate  of  Tbomts  H  Collins  Will  admitted  to  probate 
and  letters  Issued  to  Francis  B.  Collins,  and  bond  fixed  at 
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Esute  of  B.  W  Reed.    Order  of  publication. 
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rr  THE  .SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  17th  day  of  March,  ISbO. 
SaaAK  HsLSBi  E.  Rtah  ) 

▼.  I    No.  0368. 

EDMI7WD  T.  RTAV.        ) 

Ob  motion  of  tlie  plaintiff;  by  Mr  Mfrrlman. her  solicitor, 
Itisordered  that  the  defendant.  Edmond  T    Rvan,  cause 
kis  appearance  to  be  foiered  herein  on  or  before  the  first  | 
nis-day  ocnrrlng  forty  da\s  after  this  day:  otherwise  the  ; 
saase  wlll1>e  proceeded  with  as  in  case  of  default. 

Byihenonrt.  A. B.  HAQNER,  Justice. 

TnMogpj.      Tsst:         U         R.  J.Msios.Oleric.    | 


THIS  £STO  (JIVE  NOTICE 
That  tlie  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  ibe  Supreme  Court  ol  the  Disirici  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busl- 
uess.  Letters  uf  adminrstratlon  c.  t  a>  on  the  personal  es- 
tate ol  David  C  HaiBtcm  late  of  theU.  S.  Army,  deceased. 
All  pert»ouk  baviuif  clHim«>againsi  the  said  deceabeotire 
Uerebywarned  toexhibh  tbt^sumt  v^itl  tlif-Touclieii> there* 
of,  to  the  subscriber,  on  or  before  the  16th  day  ot  |Aarch 
next ;  they  may    itberwise  by  law   be  excluded  from 
all  benefit  of  the  said  estate. 
Qiven  under  my  hand  thif  16th  day  of  March,  1885. 
ANDREW  A.  LiPSCOMB. 
12  Administrator  c.  t.  &• 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  March,  1885, 
WatTB,  Hbhtz  k  Co. 

No.  26008. 


.-} 


Qborgb  R.  Mankix,  trading  i 

Mankin  It  i'o 

On  motion  of  the  plain  tlflTs.  by  Mr  Tbomas  F.  Miller,  their 
attorney.  It  is  ordered  that  the  dHf;'ndani,  Qeo  B  Mankin, 
cause  his  ain>earaoce  to  be  entered  herein  on  or  before 
I  he  Aret  rule-day  occurring  forty  d:tys  after  this  day: 
DtherwUe  the  cause  will  be  proceeded  with  as  in  case  of 
iefault. 

By  the  Court.  ▲.  B.  HAGNER,  Justice. 

A  true  copy.  Test:  10        R.J.  Mkios. Clerk. 

JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  20th,  1885. 

In  the  matter  of  the  estate  of  George  Gregory,  late  of 
the  Dtsttict  of  Columbia,  deceased. 

Apulication  for  the  Probate  of  the  last  Will  and  Testa- 
lament  Hud  for  Letters  of  Administration  e  t  a.  on  the  Es- 
tate of  th**  said  deceased  has  this  day  been  made  by  Andiew 
N  Medbery,  praying  that  letters  Issue  to  George  R.  Gray. 

All  per!«ons  tat»«rested  are  hereby  notified  lo  appear  in 
this  court  on  Friday,  the  lOth  day  of  April,  next,  at  11 
o'clock  a.  m.,  to  show  canse  why  the  said  wiUf-houldnotbe 
proved  nud  admitted  to  Probate  and  Letters  of  Adminis- 
tration c  t  a  on  the  estate  of  the  said  dect-ased  should  not 
Issue  to  vaid  George  R.  Griv  as  prayed  Provided,  a  ciipy 
uf  this  order  be  published  once  a  week  for  th  eeweek»  in  the 
Washington  Law  Reporter  previous  to  the  said  day 

By  the  Court.  A.  B  HAGNER.  J ostlee. 

Ti-st:  H.  J.RAMSDELL.  Rearister of  Wills. 

O  T.  Thompsoh,  Solicitor.  1)1 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Business.  March  20th,  Xhhh. 

In  the  matter  of  the  Estate  of  Laura  O.  Taylor,  late  of 
the  Dir'trict  of  t  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Te^ia- 
mem  and  for  Letters  Tesittmentary  on  tbe  estate  of  the  said 
dece:ised  hns  this  d  ty  been  made  by  Geor«»annaC   Bird. 

All  perk>onti  Inierested  are  hereby  notified  to  api*ear  in 
thisfourtcn  Frlda\  .the  lOih  day  of  April  nev  i.at  II  o'clock, 
a.  m..  to  show  cause  why  the  8;iid  will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  (  estameniary 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed  Provideil,  a  copy  of  this  order  be  pubibhed  once 
a  wenk  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  taid  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test:  H  J  RAMSDELL,  Register  of  Wills. 

O  T.  MiOMrsoN,  Solicitor.  12 


IN  THE  SUPREME  COURT  OF  THE  DI^ITRICT  OF 
tlolombia,  holdinr  a  ^p*cial  term  for  Orphans*  Court 
Business.    March  20,  lb85 

in  the  caseof  Allan  Rutherford.admlniUratoref  Bernard 
G  Semlg.  deceased,  the  Administrator  aferesald  has,  with 
theapprovnl  of  the  court,  appointed  Friday, the  10th  day  of 
April  A.  D  188<v.  at  11  o'clock,  am  formakinflr  payment  and 
distribution  under  the  conit's  direction  and  control;  when 
and  where  all  ct  editors  and  persons  entitled  to  distributive 
share!'  (or  legacies)  oi  a  residue,  are  hereby  noiifled  to  attend 
in  person  or  by  agent  or  attorney  daiy  authorised,  with  their 
claims  aralust  tlie^siate  properly  vouched  ;  otherwise  tbe 
Administrator  will  take  the  benefit  of  the  law  against  them: 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  «ald  day.  .. 

Test;         la. .     H.  J.  RAMSDELL.  Register «fWUU. 
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IN  THE  SUPREME  <lOUHT  OF  THE  IHBTRinOI^ 
Oolnmbia,  holdlDff  a  Sp<>ctal  T«rm  for  Orphans'  Court 
Bu0iD<*ts     March  lO.  Ili8* 

In  the  matter  of  the  E«tat«  of  Samnel  8  Shaflfer,  late  of 
the  Police  Force  of  the  Dietrict  of  t  olombla  dtHreaeed. 

Application  for  Letters  of  Admlnletration  on  ih**  estate  of 
the  eakl  deceased  has  this  daj  bfsn  made  by  i^Uarles  £. 
Oreecjr. 

All  persons  Interested  are  hereby  notified  to  appear  In 
thie  conn  oti  Friday ,tbe  loibday  oi  April  next  at  II  o*clork. 
a.  ;n.,  to  show  cause  why  Letters  of  Administration 
on  tue  estate  of  the  nald  deceased  shoald  not  iseae  a« 
prayed  Prorided.acopyof  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bt  the  Court.  A.  B.  HAONER,  Justice. 

Test:         13         H.  J.BAMSIiELL.RegUterofWills. 
V.  B.Edwarpb,  Solicitor. ' 


IN  TUE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Uoldinc  a  Special   ierm   for  Orphans 
Court  Business.    March  SOth.  l8Si 
In  the  matter  of  the  Estat**  of  I^urense  Ro^slter.  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  tue  estate  of 
the  fraid  deceased  has  this  day  been  made  by  i'harles  E. 
Creecy 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Fridny.  the  10th  Jay  ol  Apnl  nt*xt  at  U  o'clock, 
a.  m..  to  sh«iw  cause  why  Letters  of  Administration  on  the 
estate  ol  the  said  decea»ed  should  not  issue  as  prayed. 
.  l*roTided«  a  copy  of  this  order  be  puolisbed  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  A  B.  HAGNER.  Justice. 

Tesu        IS  H .  J.  HAMSDELL,  Register  of  WllU. 

T.  B   Edw^rda.  Solicitor. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  20.  <8h6 

In  tne  matter  of  the  F4.tate  of  Beujamin  Roes,  late 
Of  the  Police  I'orce  of  the  District  of  (Columbia,  deceased 

Application  for  Letter  utAdmlnlstratiun  on  ihf  eata'eof 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecy. 

A 11  persons  interested  are  hereby  Notified  to  appear  in  this 
court  on  Friday  the  luth  day  of  April  next  at  11  o'clock,  a 
m.,  to  show  oau»e  why  Letter*  of  Adtninlsirailon  on  the 
estate  of  the  said  deceased  ^hoald  not  iKsue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  wet* k  for 
thret*  weeks  iu  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.HAONER,  Justice. 

Test:       18  H  J  RAMSDELL.  Register  of  Wills. 

y.  B  EDWA.KD8, Solicitor. 


JNTHE  SUPREME  COURT  OF  THE  »ISTHI<?TOF 
4Jolombia.  holding  a  Special  Term  for  Orphans*  Court 

RnsluAss.    March  SOtb,  I8S6. 

In  the  matter  of  the  Estate  of  James  B  O'Brien,  late 
of  the  Police  f^rce  of  the  District  of  Columbia,  deceased . 

Application  #or  Letters  of  Adminisiratiou  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  E 
Creecy. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  tenth  day  of  ^pril,  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin* 
Istration  on  the  estate  of  the  said  deceased  should  not 
iSdue  as  prayed.  Provided.acopy  of  this  ordt*r  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re< 
porter  previous  to  the  said  day 

Bv  the  Court.  A.  R.  HAQNER,  Justice. 

Test:         IS  H.J.  RAMSDBLL,  R*>glster  of  Wills. 


IN  TUE  SUPREME  COURT  OF  THE  DlsrRICJT  OF 
Colombia,  holding  a  Special  Term  for  Oruhan's  Court 
Business     March  20th.  ISM. 

In  the  matter  of  the  Estate  of  Henry  Nash,  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceaned. 

Application  for  letters  of  Administration  on  iheestateof 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Cr«N»cy 

All  persons  interested  are  hereby  notified  to  appear  In 
tl)is  Court  tm  Friday,  the  lOtb  day  of  A|ril  next  at  11 
o'ofepck.  a  m  4  to  show  cau«e  why  Letters  <>f  Adnvinisrraiion 
on  the  estaie  of  the  said  deceai^ed  should  not  i^sue  as 
prayed.  Provided,  aoopy  of  this  ord**r  b**pi)foti<.hfd  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test-  H.J  RAMSDELL,  Register  of  Wills. 

T.  B.  EpwasMv  mimumt.  it 
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IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
l^olumbia.  holding  a  Special  Term  for  Orphans*  Court 
BuRiness.  March  20th.  1S86. 
In  the  matterof  the  Estaie  of  Lafayette  Jacobs,  late  of 
the  Folic«>  Force  of  the  Dibirict  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecy. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrtx>n  Friday,  the  loth  day  of  April  next  at  1 1  o'clock, 
a  m.,  to  show  eause  why  Letiem  of  Adntiiiistration  on  the 
estate  of  the  said  deceas*'d  sboiHd  not  issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
tnree  w»-eks  in  the  Washington  Law  Reporter  previous  to 
the  lixid  dav. 
By  the  Court.                            A.  B.  HAONEH,  Justice. 
Teet :      IS      H.J.  RAMSDELL  Register  of  WUU. 
V.  B.  l-^DW^RDH,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  D1STRH;T  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  20th,  ISM. 

In  the  matter  of  thf  Estate  9i  Benjamin  C.  Berry,  late  of 
the  Police  Force  of  the  District  of  tk^lumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estaie 
of  the  f-aid  deceased  has  this  day  been  made  by  Charles 
E  Creecy. 

All  persons  interested  are  hereby  notified  to  appear  in 
thU  court  on  Friday,  the  10th  day  of  April  next  at  11  o'clock, 
a.  m  ,  to  ohow  cause  why  Letci*rs  of  Administration  on  the 
estate  of  the  said  deceased  should  not  itfsue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prevMua  to 
the  said  day. 
By  the  Court.        ALEXANDER  B.  HAONER,  Justice. 

Test            12        U.J.  RAMSDELL,  Register  of  Wills. 
V.  D.  Edwards.  Solicitor.  


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Si>ecial  Ierm  for  Orphans*  Court 
Business.    March  *20.  IW6. 

In  the  matter  of^lke  Eotate  of  James  A.  Beattle,  late  of 
the  Police  Force  of  thn  Disti  let  of  Columbia  deceased. 

ApplicatiuD  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  £. 
Creeo . 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  ol  Friday  thelOih  day  of  April  next  at  lio'clock, 
a.  m  ,  to  ^how  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  sho  Id  not  issue  as 
prayed.  Provideu,  a  copy  of  i  his  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Court.  JL.B.  HAONER.  Justice. 

Test  12       H  J  RAM^^DELL.  Register  of  Wills. 

V.  B  Edwards.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  1  erm  for  Orphaus'  Court 
Business.    Match  IS.  11^ 

In  the  matter  of  the  tstateotW  Wallace  O  ran  t,la  to  of  tbo 
Police  Force  of  the  District  of  (.'olumMa,  deceased. 

Application  for  Letters  of  Adroinis' ration  on  the  estate 
of  said  deceased,  has  thU  day  been  made  by  Oharlee  E. 
Creecy, 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  ob  Friday,  the  Sd  day  of  April  next  at  1 1  o'clock, 
a  m  to  »how  cause  why  Letters  of  Admlnlsi ration  on  the 
e»siat^of  the  said  deceased  should  not  issa-'  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  pievioas  to 
the  said  day. 

BytheCourU  ▲  B  HAGNER.  Justice. 

Test  11  H  J  RAMSDELL.  Regi-ter  of  Wills. 

V.  B  F.DWAnDi.  Solicitor 


IN  THE  SUPREME  tItiUKT  OF  THE  DISTRIOT  OF 
COLIFMBIA,  holding  a  Special  Term  for  Orphans* 
Court  Business     March  II.  1S86. 

In  the  matter  oftiie  Estate  of  SamnelWKooats  late  of  the 
Police  Force  of  the  Diiitri«*t  of  (Columbia,  dt^ceaoed. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceaeed  has  this  day  been  made  by  Cbarlea  £• 
o'reecy 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  Sd  day  of  Ap'  11  next  at  1 1  o'clock, 
a  m  ,  to  ohow  cause  why  Letters  of  Admlnistrattuu  on  the 
estate  of  the  »aid  deceased  should  ii«>t  l»>sue  as  prayed. 
Proviiled.  a  c«  pv  of  thi>«  order  be  published  once  a  week  for 
three  wefks  in  the  Washington  Law  Reportei  previous  to 
the  said  day. 

Kv  the  i:oit3.t.  ■     A.  B.  HAGNER.  Jnstice. 

Test;  II        H  J.  RAMSDELL.  Rogiater  of  Wills 

V«  B.  £»wa«Bi,  SoUoitor; 
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IN  THE  SUPREME  COUST  oF  THE    UISIRirT  OF 
Colombia,  taulding  a  Sp4»cial  Term  lor  Orphaat'  Goart 
BasiiiMtt     March  IS.  1»M 
lo  the  matUT  of  the  K:«tat«»  of  Samvel  T.  Crown,  late  of 
Wa*talogioo .  D  O  » dK-eaMd. 

▲rpUcaiion  for  Letiere  ol  ▲dmlQistratlon  on  the  Ettate 
of  the  »aid  deceaaed,  ha*  this  day  been  made  by  WUHam 
8.  urown 

All  persons  interested  are  hereby  notifl^  to  appear  in 
this  Conn  on  Friday,  the  8d  day  of  April  nrzt.  at  11 
o'clock  %  m.,  to  show  caa»e  why  me  said  Letters  of  Admin 
istration,  on  the  estate  of  the  said  deceased  should  not 
Issneas  prayed  Provided  a  copr  of  this  order  be  pabliMhed 
once  a  week  for  three  weeks  in  tiie  Washincton  Law  Bet>or- 
terprevlons  to  the  said  duy. 
BytheOonrt.  A.B  HAQNER.  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  WUIs. 

OOBDOK  k  OonDOH.  Solicitors.  11 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holdloK  a  Special  Term  for  Orphans*  Ooort 
Business.    March  1 1th,  I8M 

In  the  matter  of  the  Estate  of  Qorge  A.  Oordon,  late  of 
Washiorum.  D.  C  .  deceased 

Application  forLettersof  Administration  of  the  Estate  of 
ike  said  deceased,  has  this  day  been  made  Elisabeth  R. 
Gordon. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  td  day  of  April,  next, 'at  IS 
e'ctook  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
ProTldod.aoopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preTioas  to 
the  said  day. 

By  Ute  Court.  A.  B.  HAONER,  Jnt tice. 

Test:        11          H.  J.  RAMSDELL,  Register  of  Wills. 
QosDOW  k  QORDOw,  Solicitors. 

IN  rUE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    March  iS'h.  ISM. 

In  the  matter  of  the  Estate  of  Dennis  Austin  McCarthy, 
late  of  the  City  of  Washington,  pi«trict  oft  Columbia.  dec*d. 

Application  for  Letters  of  Adrolnistraiion  on  the  Lstnte 
of  the  said  deceased,  has  this  day  been  made  by  Anne 
Mc«'arihj[  of  ibe  said  City  and  Distr  ct. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  Sd  day  of  April  next  ai  11 
e*elock  a.  m.,  to  show  canse  why  Letters  of  Administra- 
tion on  the  esUte  of  the  said  deceared  should  not  Iseue  as 
prayed.  Provided,  a  copy  of  ihi9  order  be  published 
once  a  we«-k  for  three  weeks  in  the  Washington  Law  Re- 
porter preTtons  to  the  said  day 

BrtheCouru  A  B  HAONER.  Justice. 

Test            11        H.  J.  RAMSDELL.  Register  6f  Wills. 
JOHiT  E  McNally.  Solicitor. 

IN  THE  SUPREME  <50URT  OF  THF.  DISTRIt^TOp 
Oolnmbia.  holding  a  Special  Term  for  Orphans*  Court 

Rnsinesa     March  ISth.  lftS6. 

In  the  matter  of  the  B«tate  of  George  H  W.tllcer.  late 
of  the  Police  Force  of  the  District  of  Columbia,  decfased. 

Application  for  Letters  of  Adroinisinition  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Mary  O 
Walker. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  third  day  of  April,  next,  at  n 
o'clock  a.  m.,  to  show  canse  why  Letters  of  Admin- 
istraiion  on  the  estate  of  the  said  deceased  should  not 
iBsoe  as  prayed.  Provided ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previons  to  the  said  day 

By  the  Court.  A.  R.  HAGNER,  Justice. 

Test:  11  H.  J.  RAMSDBLL.  R^'gister  of  Wills. 

rTHE  SUPREME  COURT  OF  THE  DlSTMtn  OF 
Oolnmbia,  holding  a  Special  Term  for  Orphan's  Court 
Business     March  l^th.  1886. 

In  the  mutter  of  the  Estate  of  Alexander  Tall,  late  of 
the  Police  Force  of  the  l>i»trict  of  Columbia,  deceaned. 

AppUeaclon  for  Letter*  of  Administration  on  the  estate  of 
the  said  dooeased  has  this  day  been  made  by  Victoria  H 
Uongb. 

All  persona  Interested  are  hereby  notified  to  appear  in 
tkis  Court  uu  Friday  the  Sd  day  of  April  next  at  11 
o^k)ck,  am,  to  show  cao*e  why  Letters  »f  Administration 
on  the  estate  of  the  said  deceai^ed  should  not  i»sue  as 
prayed.  Provided,  a  'Mpy  of  this  order  be  published  once  a 
week  fbr  three  weeks  in  the  Washington  Law  Reporter  pre- 
Tioas to  the  Mild  day. 

By  the  Court.  A  B  HAGNER,  Justice. 

Teet  H.  J  RAMSDELL.  RegUter  of  Wills. 

T.B.Edwaros,  Solicitor.  li  . 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  ISth,  18MS. 

In  the  matter  of  the  Estate  of  JelTerson  Robinson,  late  of 
the  Police  Force  of  the  District  of  < Colombia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  faid  deceased  has  this  day  been  made  by  Matilda 
Robinson. 

-  All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April  next  at  11  o'clock, 
a.ro  ,  to  »how  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issn^  as  prayed. 
ProTided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  day. 
By  the  Court.        ALEXANDER  B.  HAONER,  Justice. 

Test            11        H.  J.  RAMSDELL,  Register  ef  Wills. 
y.  H.  Edwards.  Solicitor. j^ 

JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    March  Isth,  1886. 

In  the  matter  of  the  estate  of  John  A.  W.  Clanroe.  late  of 
the  Police  Force  of  the  District  of  Columbia  deceased 

Application  for  Letters  of  Administration  on  *he  Estate 
the  said  deceased  has  this  day  been  made  by  H»rtha  B. 
CIA  rvoe. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  ad  day  of  April,  next,  at  11 
o'clock  a.m..  to  show  cause  why  the  said  Letters  of  Admin- 
istration on  the  estaie  of  the  said  deceased  should  not  issue 
as  prayed.  Prorided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :                      H.J.  RAMSDELL,  Register  of  Wills. 
V.  B  Edwards.  Solicitor. 11 

IN  THE  SUPhEME  COURT  OF  THE  DISTRICT  OF 
folurobia.  holding  a  special  term  for  Orphans'  Conrt 
Business.  March  l&ih,  ISSA 

In  the  matter  of  the  Estate  of  Darid  R.  P.  Blgley,  late  of 
the  Police  Force  of  the  District  ef  Columbia,  deceased 

Application  for  Letters  of  Administrai Ion  un  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Mary  Alice 
Blgley. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  Sd  day  of  April  nevt.  At  11 
o'clock,  a.  m. .  to  show  cause  why  Letters  ot  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  pni>llshed  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test:  H  J  RAMSDELL.  Register  of  Wills. 

V  R  Fdwardh  Solicitor.  11 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF' 
t^oiumbia,  holding  a  Special  7erm  for  Orphans'  Conrt 
Business.    Match  18. 1886 

In  the  matter  of  thn  Fstaie  of  John  D  NutMnsr,  late  of  the 
Police  Force  of  the  District  of  ( 'oliimbia.  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  deceased,  has  thi»  day  been  ma^e  by  Charles  E. 
Creeoy, 

All  persons  interested  are  hereby  notified  to  appear  la 
this  court  on  Friday,  i he  Sd  day  of  April  next  at  11  o'clock, 
a  m.  to  show  cause  why  Letters  of  Admlnisi  ration  on  the 
efostateof  the  said  deceased  should  not  i»suv  as  prajed. 
Provided,  a  copy  of  this  order  be  published  once  s  Week  for 
three  weeks  In  the  Washington  Law  Reporter  pievions  to 
the  said  day. 

BytheCourU  A  B  HAGNER. Justice. 

Test  11  H  J.  RAMSDELL,  Register  ofWiUs. 

V.  B.  Edw A HDS,  Solicitor 


IN  THE  .SUPREME  t^t.URT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  fbr  Orphans* 
Conrt  Business     March  18.  1S86. 

In  the  matter  of  the  Estate  of  Moses  Meredith  la,teef  the 
Police  Force  of  the  District  of  (Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estaie 
of  the  said  deceased  has  this  day  been  made  by  Charles  £• 
Creeoy 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  8d  day  of  April  next  at  11  o'clock, 
a  m  ,  to  »-bow  cause  why  Letters  of  Administration  on  the 
eiitate  of  the  said  deceased  should  not  ir^sue  as  prayed. 
Proviiled,  a  crpv  of  thlf>  order  be  published  once  a  week  for 
three  weeiis  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Kv  the  Court.  A.  B.  HAGNER.  Justice. 

Test;  11        H.J.  RAMSDELL.  RegUter  of  WUis. 

V.  B,  Edwabds,  Solicitor.  ;    .    .      ,  • : 
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IN  ^HE  SUPREME  COURT  OF  THE  IHSTRKJT  OF 
Oolambia,  bolding  a  Special  Term  for  Orphan**  Ooarl 
Basiuens     Marcb  7th.  I8AA. 

In  the  matl«r  of  the  Estate  of  Isaac  H.  Taylor,  late  of 
Boston.  Ma^s    deceased 

Appiioatlon  for  Letters  of  Administration  on  the  estate 
of  the  said  dt*ct>ased.  has  this  day  been  made  by  Sallla  B 
Taylor. of  Plymoaih  County,  Mas* 

All  persons  interested  are  hereby  notified  to  appear  i» 
this  Conrt  on  Friday  the  27ih  dAy  of  March  next  at  U 
o'clock,  a.  m  ,  to  show  eau«e  why  Letters  of  Administration 
on  the  estate  of  the  said  decea»ed  should  not  icsue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

BytheOoart.  A  B  H  AONER.  Joetioe. 

Test:  H.J  BAMSDELL,  Register  of  Wills. 

O.  D.  IUhrett,  Solicitor.  10 


Ijeffol  Notices* 


JNTHE  SUPREME  COURT  OF  THE  DISTRKJTOF 
Oolambla.  holding  a  SpecUl  Term  for  Orphans'  Court 

Business.    March  6ih.  1885. 

In  the  matter  of  the  Estate  of  Wile?  Lane,  late  of  the 
City  of  Washluffton,  District  of  Columbia,  deceased. 

Application  for  Letters  of  AdminUtrntloo  on  the  e«tate  of 
the  said  deceased  has  this  day  been  made  by  Whitmell  Lane, 
of  North  Carolina 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  third  day  of  April,  next,  at  11 
o'clock  a.  m.,  to  show  oaosn  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  of  Admin- 
Istration  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  ProTlded.acopyof  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day 

By  the  Court.  A.  B.  H  AaNBB.  Justice. 

Test:         10         H.  J.  RAMSDBLL,  Register  of  WiUs. 
JamisH.  Smith,  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
Thatthe  snbscriberof  the  District o^olnmbia.hath ob- 
tained from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  forOrphans'  (^onrt  business 
Letters  of  Administration  on  the  personal  estate  of  Klisa 
beth  Wirt  Uoldsborongh,  late  of  the  District  of  Columbia, 
deceased 

All  persons  harlngclalmsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th«»  voncheTS 
thereof,  to  the  subscriber,  on  or  before  the  IXthdnynf 
March  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 

Giren  under  my  hand  this  IBih  dav  of  March.  1880. 
^  _  WM.  WIRT.  Adninistraror. 

R.  B.  Lbwis,  Solicitor  11 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdmg  a  Special  Term  for  Orphans*  Conrt 
Business.    March  6th.  1880. 

In  themattei  of  the  Estate  of  John  W.  Tncker.  late  ef 
the  District  of  <^>olnmbla.  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  tne  said  deceased  has  this  day  been  made  h\  Mollle 
Weaver,  for  appointment  of  Albert  F.  Fox  as  Administra- 
tor. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8d  day  of  April  next  at  II  o'clock, 
a.  m  ,  to  phow  cause  why  Letters  of  Adminlntration  to  Al 
bert  F .  Fox  on  i  he  estate  of  the  said  deceased  shoaM  not  is 
sne  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law 
Reporter  previous  to  ihenatd  day. 
By  the  Court         ALVJLANDEK  B.  HAONER,  Justice. 

Test            10        H  J   RAMSDELL.  Register  of  Wills. 
H.  B  MouLTO!V.  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hnldinr  a  Special  Term  for  Orphans*  Court 
Bueinees.    March  Sth.  1880. 

In  the  matter  of  the  Estate  of  James  H.  Oansten,  late  of 
the  DiPtrlct  nf  rolombla.  deceased. 

ApDlication  for  Letters  of  Administration  d.b  n  .ct.a.. 
on  the  Estate  of  ihe  said  deceased  ban  this  day  been  made 
by  .losephine  Y>iung  and  Rebecca  E.  Tonng  for  the  appoint- 
ment of  Thomas  E   Waggaman 

All  pereons  intHresied  are  hereby  notified  to  appear  in 
this  conrt  on  Friday,  the  ad  day  of  April,  next,  at  11 
o*clock  a.  ra  .to  show  cans*  why  the  said  i^eiters  on  the  es- 
tate of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided, a  ctipy  of  I  his  order  be  published  once  a  week  for  th«  es; 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

By  the  Conrt.  A.  B.  H AGNER ,  Justice. 

Test:  H.  J.RAMSDELL,  Register  of  Wills 

iRVlira  WmiiAMaon,  Solicitor.  1% 


IN  THE  SUPREME  COURT  OF  THE  DISTRirT  OF 
tlolnmbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     March  0ih.  Is^0. 

In  the  matter  of  the  Estate  of  Nellie  JIdt,  late  of  the 
City  of  Witshington   District  of  C Columbia,  deceased 

Application  tor  Let  tors  of  Admimt^traiionon  theestateof 
the  said  deceased  has  this  day  been  made  by  Henrietta  C. 
Smolatr  an<l  Mary  J   Sinclair. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  3d  day  of  Aprtl  next  at  11 
o'clock  a.  m..  to  show  canse  why  Letters  of  Adnfini*tra- 
tion  on  the  estate  of  the  said  deoea*ed  should  not  isfue  as 
prayed.  Provided,  a  copy  of  thl»  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day 

Bv  the  Court.  A  B.  H  AGNER.  Justice. 

Test :  10        H.  J.  RAMSDELL,  Register  of  Wills. 


[N  THE  SItpKKMK  COURT  OK  THE  DISTRICT  UF 
L    COLUM  BIA,  the  I7ih  day  of  February,  1686. 
Udoh  Downey  bt  cix  '^ 


NO.MS4.  Eq.DocM. 


Makoarbt  E.  Kiko,  Jambs 
I  Kino,  Hdou  Tuohy.  Hkio- 
GET  TuoHY  and  Patuick  Lko- 

HAiiD. 

On  motion  of  the  plaintiffs,  by  Mr.  N.Dnmont.  their  soli- 
citor. It  is  ordered  that  the  defendants,  Margaret  B.  K*iig 
nnd  Patrick  Leonard,  canse  their  sppearance  to  be  entered 
herein  on  or  before  the  first  rule  day,  occurring  fortv 
days  after  this  dav;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  defkalt. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy  Test:       0-S  R  J.  Msius.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  0> 
Colombia,  the  M  day  of  March,  ISM, 
GBOMys  T.  Jacobs         1 

V.  {    No. MM.   Eq.Doo.  M. 

John  W.  Post  and  another.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Daniel  O'C.Callaghan.bls 
solicitor.  It  IS  ordered  that  the  def.'ndani,  John  W  Post, 
canse  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  t^is  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
flefauU. 
By  the  Conrt.  A.  B.  HAGNER,  Jastiee. 

Atruecop^.  Test:  10        R.  J.  Mnios.Olerk. 

THIS  is  TO  GIVE  NOTICE 
That  the  subscriber  of  District  of  Oolambla  bath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  basiuebs. 
Letters  Testameoary  on  the  pergonal  estate  of  John 
yoegler,lateof  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  itgaiust  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucbers 
thereof,  to  the  subscriber,  on  or  before  the  «tb  day  of 
March  next ;  they  mav  otherwise  by  isw  be  excluded 
Irero  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Oih  day  of  Marcb.  1886. 
10  JO  ANNETTE  YoEaLEH. 

Louis  Schadb,  Solicitor.  AdmlnsiratTix 

THIS  IS  TO  t»lVE  NOlIi.E.  ""^    - 

That  the  subscriber,  of  Lynchbnrg.  Virginia,  batb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  S|>eciul  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  eetat^  of  Kdward 
Henry  Cumivsion   late  of  Alnxandria.  Virginia.  d«%*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame.  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  26tb  day  of 
February  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  onder  my  hand  this  26th  day  of  Febrnarr,  1886. 
M\HY  M.OUMPSTON,  fcx*x. 
J  J.  Da RHWGTOW,  Solicitor 10 

'PHIMS  ro»>IVh  iNOTIC*: 

i  Thatthe  subscriber,  of  the  Districtof  Oolambla,  baib 
jhtainedfrom  theSupremeCouriof  theDiatrlciof  ^'JoluiB- 
bia,  holdlnr  a  Special  Term  for  Orphanb*<^oari  business, 
Letters  of  Administration  on  the  personal  eaime of  Sam- 
uel P  •mphrey.  late  of  the  District  of  Coinmbla,  dece«e«d. 
APpersodsnaving  ciaimi-againsuhesaid  deceasfc  are 
hereby  warned  to  exhibit  the  same.wltt  tbe  Tonchere 
thereof,  to  the  subscriber,  on  or  before  tbe  lotb  day  of 
March  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  Marcb,  \f<W, 

CO.  MEAIIOR. 
I  J.  J.  DABiiiiioroir«  Solicitor.         11  Admlnlsirator. 
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l^egal  NotictM, 


IN  THE  SUPREME  COURT  <)F  THE    mSTRIOT  OF 
1   Colombia,  holding  a  Sp«>elal  Term  tor  Orphaat'  Goart 
Ba»tiieM.    March  IS.  litf6 

l0  tb#  matter  of  the  Leiate  of  Mary  Ann  Hagan,  late  of 
Wa»hiQKton  tMtjr,  deceased. 

Aitplication  for  Letters  of  Admlnistratloii  on  the  Estate 
of  tbe  •aid  deceased,  has  this  day  been  made  by  Michael  J. 
Krane 

k\\  persons  Interested  are  hereby  aotifled  to  appear  in 
this  Court  on  Friday,  the  td  day  of  April  next,  at  11 
o'elock  a  m.,  lo  show  caa-e  why  the  said  Letters  of  Admin* 
islratlon,  on  the  estate  of  the  said  d«*ceas«d  should  n6t 
if«aea#  prtytnl  ProTided  a  copr  of  this  order  be  published 
oBoea  w<>ek  for  three  w«»eksln  the  Washington  La wBepor^ 
terprevloas  to  the  said  d^y. 

By  the  Court.  A  B  HAGNER.  Jastlce. 

Test :  H.  J.  RAMSDELL,  Register  of  WUls. 

H4^NA  k,  JoyKiTOK,  SoUcitors.  11 


Legal  Notices. 


IN  THE  SUPREME  COURT  OP  THE  PISTRICT  OF 
Oolonibia.  boldlnfr  a  Special  Term  for  Orphans' Court 
Rostne^e     March  llth,  IhM 

Is  the  matter  of  the  Estate  of  Hannah  Adler.  late  of  the 
District  of  (Colombia,  deceased 

Application  for  Letters  of  Administration,  on  the  Estate 
of  tbe  said  deceased  has  this  day  been  made  by  Henry 
Adler. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April,  next,  at  IS 
0*610011  m.,  to  show  cause  why  Letiers  of  Administration 
on  theeaiate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  ibie  order  be  published  Once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preTious  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

T#st         11  H.  J.  RAMSDELL,  Register  of  Wills, 

SmoirWOLF   Solicitor. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  loth  day  of  March.  18ii6 

CLAUA  J.    UXTI^NO   KT  AL.  > 

V.  [No  9S94.    £q  DO0.S4. 

M^asHAi.  Wallach  bt  al  J 

On  motion  of  the  plaintiffs,  by  Mr.  Irving  Williamson, 
th fir  solicitor.  It  Is  ordered  that  the  defendants.  Marshal 
Wallach.  Adelaide  S.  (;aru>i,  and  Genevieve  (;Hrn»i,  cause 
their  appf^raace  to  be  entered  herein  on  or  before  the  flmt 
rairday  ocrcurrlnr  forty  «ta>s  after  this  day  ■  otnerwlse  tbe 
eauve  will  be  proceeded  with  as  In  cave  of  default. 

By  the  U.  ur«.  A.-B.  HAGNER.  Justice. 

True  copy        Test:  II  R.  J  Maios,  Clerk. 


I  If  THE  SUPREME  COURT  OF  THE  DISTFIC'TOF 
(lolambia,  holding  a  Special  Term  ft>r  Orphans*  Court 
BiMinees     March  t.iih,  18M. 

In  the  mailer  of  the  Estate  of  John  Beck,  late  of  the 
Ciry  of  Washington,  deceased 

Ap|ilicailon  f  t  the  Prubaie  of  the  last  Will  and  Testa- 
acni  aud  fur  Letter*  Tfst.-imentnrr  on  the  Kvtate  of  th«* 
•aid  decrased  hi«s  i  his  day  been  made  by  Christian  Ruppert 
and  John  L.  Voct 

All  pers'^ns  laterestel  are  hereby  notified  to  appear  in  this 
*>ort  iin  Friday  tbe.^day  of  April  next  at  11  o'clock,  a.  m  , 
to»h>w  caus«*  why  the  said  Will  should  not  be  proved  and 
admitted  to  Probate  and  L'tters  Tesitmeniary  on  the  et* 
taie  of  ihe  s^ld  deceased  should  not  issue  as  prayed 
Provided,  a  cony  of  i his  order  t»e  published  ouce  a  week  for 
tbre«<  weeks  in  iheWashiugton  Law  Reporter  previous  to 
the  said  day. 

By  tbe  Court.  A    B    HAGNER  Justice. 

Tesu       II  H.  J.  RAMSDELL,  Reglsiei  of  Wills. 

Hawa  a  JOH«8TO!f .  Solicitors. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
(X>LUMBIA. 

UaUBIKT  a.  SAUNDBBa  BT  AL.    ) 

T.  I    In  Equity.  K0.68M. 

Jambs  L.  Sau^^dbbb  bt  al.     j 

Upon  the  consideration  of  the  report  of  Albert  Mcintosh, 
tra»ie#.  to  the  above  can»e.  it  is  this  iixih  day  of  March, 
lfr6.  ordered  that  the  sale  of  the  real  estate  therein  men* 
tioeed  to  Hobert  Johnson  be  ratified  and  confirmed,  unless 
caose  to  the  contrary  be  shown  on  or  before  the  seventh 
dav  of  April.  IMA  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  successive  weeks  in 
tbe  daily  Kvening  Star,  in  the  said  District,  before  the  7th 
4ay  of  April,  ISbA. 

A  B    HAGNER. 

Atnwcopy.       TmIs         11  R.  J.  Mxiob.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  13.  Iti86. 

In  tbe  matter  of  the  Estate  of  Maria  Christine  Koch.  laU 
of  the  District  of  Colombia,  deceased. 

A  pnlicatloD  for  the  Probate  of  the  last  Will  and  Testament 
and  for  Letters  Testamentary  on  the  Estate  of  the  said  de- 
ceared.  has  this  day  been  made  by  Werner  Koch. 

All  persons  Interested  are  herebr  notiflea  to  appear  In 
this  court  on  Friday,  the  8d  day  of  April  next  at  11  o'clock, 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  l^ashington  Law  Reporter  pieTions  to 
the  said  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test  11  H.J.  RAMSDELL,  Regi^ter  of  WUls. 

L0UI8  Schaob,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
COLUMBIA,  holding  a  Special  Term  Ibr  Orphans* 
Court  Business     March  It.  1M6. 

In  the  matter  of  the  Estate  of  Thomas  B.  Medary,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Tesumentary  on  the  Estate  of  the 
said  deceased,  has  this  day  been  made  by  Kittle  W.  Medary . 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  Sd  day-of  Apt  11  next  at  II  o'clock, 
a  m.,  to  show  caose  why  the  said  Will  should  not  be  proTed 
and  Admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Hy  the  Court.  A.  B  HAGNER.  Justice, 

Test;  U        H.  J.  RAMSDELL.  Register  of  Wills. 

EowABDi  A  Babwabd,  Solicitors. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Springfield.  Yermont,  hAth 
ootained  from  the  SupremeCoun  01  theDistrict  ol  Colum* 
bia,  holding  n  Special  Term  for  Orphans*  Court  business, 
Letiers  Testamentary  on  the  personal  estate  of  Reuben  A. 
Bacon,  late  of  the  District  of  Columbia,  dec*d 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of 
March  next;   they  may  otherwiee  by  law  be  excluded 
fkoio  all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  7th  day  of  March.  IfiSA. 
ROBERT  M.  COLBURN, 
11  Execnu>r« 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla.  holdinir  a  Special  Term  for  Orphans*  Court  business 
f^etters  Testamentary  on  the  personal  estate  of  Alfred 
Falconer,  late  of  the  District  of  <;olombia,  dec'd. 

All  persons  having  claim s against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  loih  day  of  March.  1886. 

11  ERASTUS  M.  6HAPIN,  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
< Columbia,  holding  a  special  term  for  Orphans*  Court 
Business.  March  9ih,  1886 

In  the  matter  of  the  (state  of  E^lsa  Young,  late  of  the 
District  of  (Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Tee* 
tament  and  for  Letters  Testamentary  on  the  es'ate  of 
said  deceased,  has  thlti  day  been  made  by  Josephine 
Yoonr  and  Rebecca  E.  Young 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Qourt  on  Friday,  the  Sd  day  of  April  next,  at  11 
o'clock,  a.  m..  to  show  cause  why  the  said  will  should  not 
be  proved  and  admitted  to  Probate  and  L*etters  Testamen- 
tary on  the  estate  of  the  said 'deceased  should  not  Issue  a« 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER.  Justice. 

Test :  H.  J  RAMSDELL,  BegUter  of  WilU* 

Ibvino  Williamson,  Solicitor.  10 
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1WIS  tIS  TO  (II VE  NOTICE, 
.  That  the  sabscriber,  of  the  Di»trlct  of  Oolambla.  hath 
obtained  from  the  Sapreme  Oonrt  of  the  District  of  Colum- 
bia, holdioic  a  Special  Term  for  Orphane' Court  buiiln«M 
Leuers  TeelameDtary,  on  the  personal  estate  of  Daniel 
Brown,  late  of  tb<»  District  of  Columbia,  dec'd. 

All  persons  haTing:  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  theeobscriber,  on  or  before  the  isth  day  of 
March  next;   tb«y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate.         , 
OWen  under  my  baud  this  15th  day  of  March,  U85. 
his 
n  THEODOaEM  WILLIAMSr£zecuior. 

mark 
OOKDOH  Ik  OoRDoir,  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Columbia,  holding  a  Special  Term  for  Orphans *Co^ct 
Business.    March  IS.  188A. 

In  the  matter  of  the  Estate  of  Charles  Miller. 

▲pplicailon  for  Letters  of  Administration  on  the  estate 
of  Charles  Miller,  late  of  the  District  of  Columbia,  has  this 
day  been  mad»»  by  Henry  R.  Miles. 

Ail  persons  interesti^d  are  hereby  notified  to  appear  in 
this  court  on  Friday  theSd  day  of  April  next  at  11  o'clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration  on  the 
e«tate  of  the  said  deceased  should  not  issAe  as  prayed- 
Provided,  a  oopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  pre?lons  to 
the  said  day. 

By  the  Court.  A.  B.  HA  ONER,  Justice. 

Test:       11  H  J.  RAMSDELL.  Register  of  WiUs. 

A  C  RICHABD8,  Solicitor. 
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IN  THE  SUPREME  COURT  OP  THE  DISTRIQT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  <Xmrt 
Business     March  13,  ISfiA. 

In  the  case  of  Randall  Hagner  and  Samuel  Maddox.  Ad- 
ministrators 0.  t.  a.,  of  Ann  Randall,  deceased,  the  Admin 
istrators  c.  t.  a.  have,  with  the  approval  ot  the  court,  sp- 
pointed  Friday,  the  10th  day  of  April,  A.  D.  1885.  at  U  o'clock 
a.  m  ,  for  making  payment  and  distribution  under  the 
Court's  direction  and  control,  when  and  where  all  creditors 
and  p*'rsous  entitled  to  distributive  shares  (or  lefncies)  or 
a  residue,  arehereby  notified  to  attend  in  person  or  by  aitent 
orattornei  dniv  authoris**d,  with  their  claimt*  against  the 
•state properly  vouched;  otherwise  the  Administrators  c.  t  a 
will  take  the  benefit  of  the  lew  ngainst  them.  Provided, 
a  copy  of  this  order  be  published  onoe  a  week  for  three 
week<  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test :  11       fi.  J    RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  IS.  i8s6 

In  tn«*  mntter  of  the  F^tate  of  Angostns  Wusterfeld.  late 
of  the  Police  Force  of  the  District  of  <7olnmbla,  deceased 

Application  for  Leter  uf  Administration  on  the  esta'e  of 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Oreecy 

All  persons  Interested  are  hereby  nptifled  to  appear  in  this 
court  on  Friday  the  third  day  of  April  next  at  11  o'clock,  a 
m..  to  show  cause  why  Letter*  of  Administration  4n  the 
estate  of  the  said  deceased  should  not  l<«sue  as  prayed. 
Provided,  a  copy  of  this  order  be  publinhed  onee  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test         11  H  J  RAMSDELL,  Register  of  Wills. 

T.  B.  Edwarps,  Selieitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  March  IS.  16K« 
In  th»  matter  of  ihe  Estate  of  Leon  Sldl,  late  of  Smyrna, 
Asia  Minor,  deceased. 

Applioaticn  for  Letters  ef  Administration  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  John  E. 
Bisley,ofNewTork.  N  Y 

AU  persons  interexted  are  hereby  notified  to  appear  in 
this  court  on  Fridav  the  Sd  day  of  April  next  at  11  o'clock, 
a.  m.»  to  show  cause  why  Letters  of  Kdmini«tration  on  the 
estate  of  the  •aid  deceased  should  not  issue  as  pray«Kl. 
Provided,  a  copy  of  this  order  be  pobllAhed  once  n  week  for 
three  weeks  in  the  Waohington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  A  B  HAGNER.  Justice. 

T^at  11        H.J.  RAMSDELL.  Register  of  WUls. 

rP4ifcJ<—igggitoit8t.  ■ 


IN  THE  SfTPREMF  rOURT  OF  TH>  DISTRICI  OF 
Columbia,  holding  a  8p«H.'ial  Term  for  Orphans' Court 
Business     March  IS,  ]hUk 

In  the  matter  of  the  Esti^eof  Peter  A.  Beeker.  late  of 
the  Police  Force  of  the  District  of  <  'elombla  dt-ceased. 

Api>Mcation  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  t  harlee  E. 
Creecy. 

All  persons  interestetl  are  hereby  notified  to  appear  In 
this  court  on  Friday.  theSd  day  of  April  next  at  II  o'clock, 
a.  m.,  to  fbow  cause  why  Letters  of  Administration 
on  the  estate  of  the  si^d  deceased  ihonld  not  issue  as 
prayed  Provided,  a  copyof  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bv  the  Court.  A.  B.  H AGN ER,  Justice. 

Test :         11         H.  J.  RAMSDELL,  RegisUr  of  Wills. 
y  B .  Edw A  BD8 ,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  lerm  for  Orphans 
Court  Business.    March  13th.  1884 

In  the  matter  of  the  Eatate  af  Samuel  Lej«ter.  lat«  of  the 
Police  Force  of  the  District  of  (^elumbla,  deceased. 

Appiicatien  for  Letters  of  AdminUtraUou  on  tne  estate  of 
the  said  deceased  has  this  day  been  made  by  i  harlee  £. 
Creecy 

Ail  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Frid:ty.  the  sd  day  of  April  next  at  11  o'clock, 
a.  m..  to  show  cause  why  Letters  of  Administration  on  the 
estate  ot  the  said  deceased  should  not  issue  a»  prayed. 
Provided,  a  copy  of  this  order  t>e  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test         11  H.J.  RAMSDELL,  Register  of  Wills, 

y  B  Edwards.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
ITolnmbia.  holding  a  Special  Term  for  Orphans*  Court 
Bodiness.  March  18th.  1888. 
In  the  matter  of  the  Estate  of  Benjamin  F.  Barker,  late  of 
the  Folic**  Force  of  the  District  oft  olumbia.  deceased. 

Application  for  Letters  of  Administration  on  theeeUta 
of  the  said  deceased  has  this  day  been  made  by  Willam  F. 
Barker. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  3d  day  of  April  next  at  II  o'clock, 
a.  m..  to  show  cause  why  Letters  of  Admiuistration  on  the 
estate  of  the  said  deceas^'d  should  nut  issue  as  prayed 
Provided  a  oopy  of  this  ttrder  b<>  published  once  a  week  for 
tnree  weeks  in  the  Washington  Law  Reporter  previous  tm 
the  said  dav. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

Test :      11       H.J.  RAMSDELL  Register  af  Wills 
y.  B.  Edwards,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  lerm  for  Orphans*  Court 
Business.    March  18. 1888- 

In  the  matter  of  the  Estate  of  Charles  Ashton,  late  of 
the  Police  Force  of  the  District  of  t^olufnbla.  deceased. 

Application  for  Letters  ofAdministrai  ion  on  the  estate  of 
the  said  deceased  has  this  dny  been  m^de  by  Jane  A^hlou- 

Ali  persons  IntereAted  are  hereby  notified  to  appear  in 
this  court  OL  Frtd:>y  the  Sd  day  of  April  next  at  li  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceaM>d  sho  Id  not  issue  &a 
prsyed,  Pruvideu,  a  copy  of  ibis  order  be pnttllshed  once  a 
week  ft>r  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test  11        H  J  RAMSDELL.  Register  of  Wllla. 

y .  B.  ElDWARDS,  Solicitor. 


THIS  IS  TO  GiyE  NOTICE. 
Thatthesubsciiberof  the  Distri*  t  of  Columbia  hatb 
obtalned'from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphani^'  f'^ouri  bosineea. 
Letters  Teetamentary  on   the  personal  estate  of  Peter  1> 
Posey,  l.nte  of  the  District  of  Columbia,  decensed. 
.    All  persons  having  clnims  against  the  said  deceased  ar* 
hereby  warned  to  exhibit  the  same,  with  the  vouchera 
thereof,  to  the  sob«criber    on  or  before  the   i.Sih  day  of 
March  n-xt :  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  thi*  13th  day  of  March,  1896. 

SAMUEL  C.  BUSET,  Executar. 
jAg.U.SAViLLa»SoUoitor  U 
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GEORGB  B.  OOBKHILL 


Editob 


Mr.  JusncB  Miller  has  thus  defined 
the  Constitution,  and  perhaps  a  more 
learned  or  comprehensive  definition  does 
not  exist:  "The  Constitution,  in  the 
American  sens^of  the  word,  is  a  written 
instrument  by  which  the  fundamental 
powers  of  the  government  are  established, 
limited  and  defined,  and  by  which  these 
powers  are  so  distributed  among  the  sev- 
eral departments,  for  their  more  safe  and 
useful  exercise  for  the  benefit  of  the  body 
politic." — Lbct.  Const.  Law. 


The  last  edition  of  the  Ohio  State  Di- 
rectory contains  the  names  of  the  attor- 
neys at  law  in  that  State,  distributed 
as  follows:  Cincinnati  TOO,  Cleveland 
349,  Columbus  180,  Dayton  78,  Akron 
49,  Canton  43;  Mansfield  47,  Sandusky 
31,  Springfield  52,  Steubenville  32,  Tif- 
fin 24,  Toledo  79,  Youngstown  58,  Zanes- 
ville  48,  Hamilton  42,  Lima,  26,  War- 
ren 36,  Portsmouth  25 ;  total  3,687. 


In  J.  &  G.  N.  Ry.  Co.  v.Terry,  4  Tex. 
L.  R.,  309,  the  Supreme  Court  of  Texas 
discussed  the  question  of  the  liability  of 
railways  for  carrying  a  passenger  past  his 
station.  The  court  says  that  in  such  cases, 
where  sickness,  injury  or  discomfort  is  the 
direct  or  proximate  consequence  of  the 
wrongful  act,  the  resulting  pain  and  suf- 
fering are  also  elements  of  the  injury  for 
which  compensation  may  be  rightfully  de- 
manded, and  that  where  a  passenger  has 
suffered  great  bodily  exposure,  these  facts 
may  be  shown  in  aggravation  of  the  dH^- 
ages  sustained.  The  court  lays  down  a 
rule  for  the  proper  estimation  of  damages 
in  such  cases.  It  says:  "In  the  exami- 
nation of  the  questions  raised,  much  at- 
tention has  been  given  to  the  case  of 
Hobbs  V.  L.  &  S.  N.  R.  R.  Co.,  10  Q.  B., 
Ill,  and  also  to  the  case  of  the  Indian- 
apolis, etc.,  R  R.  Co.  v.  Birnly,  71  111., 
391.  The  well-considered  case  of  Walsh 
V.  a  M.  4fe  8t  P,  R  R.  Co.,  42  Wis.,  23 


as  well  as  other  kindred  authorities  bear- 
ing directly  on  the  immediate  question 
under  consideration  have  also  been  ex- 
umined.  Much  attention,  has,  also,  been 
given  to  the  discussion  of  the  rule  in 
Harly  v.  Boxendale,  9  Exch.,  341 ;  S.  C, 
26  Eng.  L.  &  E.  R.,  393;  See  1  Sedgwick 
on  Measure  of  Damages  (17  ed.),  122,  213, 
230,  et  seq. 

"As  before  stated,  after  as  full  and  as 
careful  a  consideration  of  the  subject  as 
we  have  been  able  to  give  it,  we  have 
come  to  the  conclusion  that  the  English 
rule  laid  down  in  the  above  cases,  and 
others  following  them,  is  too  narrow  and 
contracted,  and  that  a  more  liberal  one 
estimating  the  damages  in  this  class  of 
cases  should  be  applied.  We  believe  that 
in  cases  of  this  character  now  under  con- 
sideration, the  just  and  proper  rule  is 
that  the  appellant,  having  unquestion- 
ably violated  its  contract  of  carriage  with 
the  appellee,  should  be  held  responsible 
in  damages  to  him  for  the  discomfort,  in- 
convenience, sickness,  expense,  costs  and 
charges  which  are  shown  by  the  evidence 
in  this  case  to  hate  been  the  direct,  proxi- 
mate, natural  and  probable  result  of  the 
appellant's  breach  of  duty.  In  this  view 
of  the  subject  we  are  sustained  by  the  fol- 
lowing cases:  Brown  v.  Chicago,  etc.,  R. 
R.  Co.,  54  Wis.,*343;  Klein  v.  Jewett,  26 
N.  *:  Eq.,  474 ;  Matterson  v.  N.  Y.,  etc., 
R.  R.  Co.,  62  Barb.,  364;  Memphis,  etc., 
R.  R.  Co.  V.  Whitfield,  44  Miss.,  466; 
Spicer  v.  Chicago,  etc.,  R.  R.  Co.,  29  Wis., 
580 ;  Heim  v.  McCaughan,  32  Miss.,  17 ; 
Weed  V.  Panama  R.  R.  Co.,  17  N.  Y.,  363. 
To  these  many  other  cases  could  be  added 
to  the  same  effect." 


In  the  case  of  Lessard  v.  Stram,  S.  C 
22  N.  W.  Rep.,  284,  January  18, 1885,  the 
Supreme  Court  of  Wisconsin  held  that  a 
party  will  not  be  liable  for  damages 
caused  to  adjoining  lands  by  reason  of  the 
erection  of  an  embankment  to  protect  his 
own  land  from  overflow  from  mere  sur- 
face water,  caused  by  rain  or  melted 
snow,  flowing  through  a  ravine,  which,  at 
certain  times,  contains  running  water, 
but  which  at  other  times  is  entirely  des- 
titute of  water,  as  such  a  ravine  is  not  a 
water  course  within  the  definition  thereof 
in  Hoyt  v.  Hudson,  27  Wis.,  656, 
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Alvrbd  Ricxurds,  Appellant, 

v$, 

Bbqpxs  Hacxall,  Jr. 

Appeal  fromUiB  Supremei  Court  of  the  Die- 
trict  of  Columbia. 

On  motlofi,  1,  to  dismiss  the  appeal,  or,  if 
that  la  denied,  2,  to  vacate  the  supersedeas. 

Mr;  Chief  Justice  Waitb  delivered  the 
<ipinion  of  the  court. 

The  Supreme  Court  of  the  District  of  Co- 
lumbia coubists  of  one  chief  Justice  and  five 
associate  Justices.  Rev.  Stat.  Dist.  Col.,  sec. 
750;  20  btat.  8fO,  ch.  99,  sec.  1.  The  law 
^provides  for  both  special  and  general' terms 
^  the  court,  and  for  an  appeal  from  tlie  spec- 
kri  to  the  general  term  but  the  Judgments 
and  deqreea  when  rendered  are,  whether  they 
be  nt  geneml  or  special  term,  the  judgments 
and  decrees  of  the  Supreme  Court.  Rev. 
Stat.  Disti.  Col.,  sees.  753,  772.  A  general 
term  is  held  by  three  Justices,  two,  however, 
constituting  a  quorum,  and  a  special  term  by 
one.  Rev.  Stat.  Dist.  Col.,  sees.  754,  757; 
SO  Stat.  820,  ch.  99,  sec.  2. 

By  sec.  705  of  the  Revised  Statutes  of  the 
tTnited  States,  as  amended  February  25, 1879, 
(20  Stat.  820,  ch.  99,  sec.  4),  the  final  Judg- 
aenis  and  decrees  of  the  Supreme  Court  of 
the  District  of  Columbia,  in  cases  where  the 
▼alae  of  the  matter  in  dispute  exceeds  twenty- 
ftve  hundred  dollars,  may  be  brought  to  this 
court  for  review  *'  upon  writ  of  error  or  ap- 
peal, in  the  same  manner  and  under  the  same 
regoiations  as  are  provided  by  law  in  cases 
of  writs  of  error  on  Judgments,  or  appeals 
flrom  decrees  rendered  in  a  circuit  court." 

This  is  an  appeal  (Vom  a  decree  of  the  Su- 
preme Court  of  the  District  at  a  general  term 
held  by  Chief  Justice  Cartter  and  Associate 
Justices  Hagner  and  Cox,  which  began  >on 
tbe  first  Monday  Iq  April,  1884,  and  ended 
.July  5,  1884,  The  transcript  contains  the 
following : 

"[Filed  July  8.  1884.] 

"Supreme  Court  of  the  District  of  Columbia. 
"Brooke  Mackall«  Jr., ) 

vs.  \         8,118  Eq. 

Alfred  Richards  et  al.  ) 

"  And  now  comes  the  said  defendant,  Al- 
fred Richards,  and  appeals  to  the  Supreme 
Court  of  the  United  States  from  the  decree  of 
the  general  term  passed  July  5,  1884,  in  the 
above  cause  against  him. 

••  Wm.  B.  W8B», 
**  for  dt^fitndmU  Rieharde. 


*'  The  above  appeal  is  allowed  this  8th  day 
of  July,  1884. 

'•  By  the  court : 

••  Mac  AnTHtrn,  Juelice.** 
Then  follow?  a  citation  in  proper  foron 
signed  by  the  Chief  Justice  of  the  courts 
bearing  the  same  date  as  the  order  allowin|; 
the  appeal.  This  citation  was  served  Octo* 
ber  7,  1884.  Next  in  the  transcript  is  the 
following  t 
"In  the  Supreme  Court  of  the  District  0f 

Columbia,  the  10th  day  of  July,  1884. 
"  Brooke  Mackall,  Jr.,  ) 

v$.  [     No.  8,118  Eq. 

Alfred  Richards  et  al.  )  In  error.** 

Then  follows  a  supersedeas  bottd  in  due 
form  and  ai  the  foot  these  words : 
"Approved  July  11,  1884. 

" Mac  ARTHmt,  Justice*' 
The  appeal  was  docketed  in  this  court  on 
the  15th  of  October,  1884. 

The  grounds  of  the  motion  may  be  stated 
thus : 

1.  The  citation  was  not  signed  by  ttie  Jus* 
tioe  who  approved  the  bond  ;  * 

2.  The  citation  was  not  served  in  time; 
and, 

8.  Mrs.  Richards  and  Leonard  Mackall, 
who  were  defendants  below,  have  not  Joined 
in  the  appeal. 

Sees.  999,  1012  and  705  of  the  Revised 
Statutes,  taken  together,  provide  in  efifect 
that,  when  there  is  an  appeal  from  the  Su- 
preme Court  of  the  District  of  Columbia  to 
.this  court,  the*citation  may  be  signed  by  any 
Justice  of  that  court.  Such  an  appeal  is  to 
be  taken  under  the  same  regulations  as  ap- 
peals from  the  circuit  court.  Sec.  705.  On 
appeals  from  the  circuit  court  a  Judge  of  that 
court  may  sign  the  citation.  Sec.  999. 
Clearly,  therefore,  when  the  appeal  is  from 
the  Supreme  Court  of  the  District,  a  Justice 
of  that  court  may  do  the  same  thing. 

The  transcript  in  this  case  shows  that  the 
appeal  was  allowed  by  the  court,  undoubtedly 
sitting  in  special  teem.  This,  we  think,  may 
be  done.  An  appeal  in  a  propef  case  is  a 
matter  of  right.  The  decree  appealed  from 
was  the  decree  of  the  Supreme  Court,  and  the 
court,  while  sitting  in  special  term,  was  still 
the  Supreme  Court,  and  as  such  capable  of 
allowing  an  appeal  to  this  court  from  one  of 
its  final  decrees,  though  rendered  at  general 
term.  Ai  the  general  term  had  closed,  it  was 
quite  proper  to  apply  to  the  court  sitting  in 
special  term  for  the  allowance  of  the  appeal. 
The  allowance  by  the  court,  while  in  session 
at  special  term,  would  not  do  away  with 
the   necessity  of  a  «itatloo«   htcani^    tbn 
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allowance  would  not  have  been  made  at 
the  aame  term  in  wbieb  the  decree  was  ren- 
dered. Teaton  v.  Lenox,  7  Pet.,  221 ;  Rail- 
road ▼.  Blair,  100  U*  8.,  662.  As  the  allow- 
ance was  made  by  the  court,  it  was  quite  reg- 
ular for  the  Chief  Justice  to  sign  the  citation. 

The  transcript  also  shows  that  the  bond 
was  approved  by  the  court.  It  seems  to  have 
been  presented  to  the  court  on  the  10th  of 
July  and  approved  the  next  day.  What  was 
done  was,  according  to  the  transcript,  "  In 
the  Supreme  Court  of  the  District  of  Colum- 
bia." 

Even  if  the  citation  was  not  served  in  time, 
which  we  do  not^  decide,  the  failure  to  serve 
will  not  work  a  dismissal  of  the  appeal.  Day* 
ton  V.  Lash,  94  U.  8.,  112. 

The  last  ground  of  the  motion  to  dismiss 
was  not  relied  upon  in  argument.  The  effect 
of  what  has  been  done  was  to  allow  a  sepa* 
rate  appeal  by  Alfred  Richards. 

The  motions  are  overruled. 


InM  S^tsAti  ((otti[t  oj[  ((latms 

Bbannen,  Gassins  and  BUMBAUOn 

The  Ukited  States. 

1.  The  rules  of  evidence  in  the  Court  of  Claims 
are  those  of  the  common  law.  They  are  not  re- 
laxed by  the  language  of  the  Bowman  act  re- 
quiring ^Hbe  vouchers,  papers,  proofs  and  doc- 
uments **  to  be  sent  to  the  court  with  the  trans* 
mtesion  of  every  case.  Evidence  incompetent 
bj  the  common  law  is  not  made  competent  by 
^ being  so  transmitted  to  this  court,  not  by  being 
returned  from  a  department  in  answer  to  a  call 
under  Revised  Statutes  §  1070. 

S.  Reports  and  returns  of  public  oflSeers  made  in 
the  line  of  their  duty  at  the  time  of  the  trans- 
actions, and  relating  to  mutters  within  their 
own  knowledge,  are  competent  evidence  as  part 
of  the  rci  gui(B. 

3.  But  reports  of  officers  made  long  after  the 
-   transaetions   took  place,   from   investigations 

made  bv  them  and  not  to  facts  of  their  own 
knowle<^  or  made  after  they  go  out  of  office, 
are  incompetent  evidence. 

4.  No  executive  officers  have  authority  to  adjust 
or  settle  claims  for  unliquidated  damages  for 
breaoti  of  contract*,  other  than  for  money  due 
for  work  performed  or  materials  f  umislied. 

JS.  Boards  appointed  by  executive  officers  to  inves- 
tigate and  report  upon  such  damages  are  extra- 
}iidiclal,  and  these  conclusions  are  not  a\vai*ds. 
Depositions  taken  by  them  are  coram  non  Judice. 

OK  MOTIONS.  • 

RicoABDSON,  C;  Jm  delivered  the  opinion 
of  the  court.         '  "  ^ 

In  each  of  these  cases  a  motion  is  made  to 
jMesent  for  determination  the  question  of  ad- 
ttiasibilUy  of  certain  evidence  offered  on  the 
fart  of  tbe  claioutnt. 


One  of  these  cases  comes  before  the  coufl 
upon  the  voluntary  petition  of  the  claimant^ 
under  Revised  Statutes,  section  1059;  the 
other  two  by  transmission  from  commit teee 
of  Congress  under  tlie  Bowman  act.  Marcb 
8,  188S,  chap.  116,  22  Stat  L.,  485« 

Claimants  frequently  cite  the  langul^^e  of 
section  1065  of  tlie  Revised  Statutes,  aa4  of 
sections  1  and  2  of  the  Bowman  act,  identical 
in  all  three,  requiring  the  head  of  a  depart* 
ment  or  a  committee  of  Congress  sending  a 
case  to  this  court  to  transmit  with  it  ^*  all  the 
vouchers,  papers,  proofs  and  documents  per* 
taining  thereto,*'  as  though  it  relaxed  the 
rules  of  evidence  and  rendered  Admissible  all 
the  papers  and  documents,  filed  in  a  caae  be* 
fore  the  department  or  the  committees,  foe 
the  purpose  of  establishing  the  facta  rtcdted 
therein. 

It  has  uniformly  been  held  that  the  mlee 
of  evidence  apply  to  the  trial  of  cases  in  this 
court  precisely  as  they  do  in  other  courts  of 
the  United  States,  except  that  in  eases  under 
its  general  jurisdiction  parties  and  persona 
hiterested  in  the  support  of  a  claim  are  ex* 
eluded  as  witnesses  by  express  statute.  Rev, 
Stat.,  section  1079.  From  that  exception 
claimants  and  persons  interested  nnder  the 
District  claims  act  (1880,  June  16,  ch.  248, 
section  4,  1  Supplement  to  Rev.  Stat.,  668), 
and  nnder  the  Bowman  act  (1888,  oh.  116, 
section  6,  22  Stat.  L.,  485)  are  relieved  by  thi 
terms  of  those  acts. 

In  Moore's  case  (91  U.  S.  R.,  370  and  U 
C.  CJs.,  97)  the  Supreme  Court  say  on  the 
subject  of  the  rules  of  evidence  in  the  Court 
of  Claims ; 

*'  The  question  is,  by  what  law  is  the  Court 
of  Claims  to  be  governed  in  this  respect  f 
May  it  adopt  its  own  rules  of  evidence,  or  is  it 
to  be  governed  by  some  system  of  law  t  In 
our  opinion  it  must  be  governed  by  law,  and 
we  know  of  no  system  of  law  by  which  it 
should  be  governed  other  than  the  common 
law,  that  is  the  system  from  which  our  Judic- 
ial ideas  and  legal  definitions  are  derived. 
The  language  of  the  Constitution  and  of  many 
acts  of  Congress  could  not  be  understood 
without  reference  to  the  common  law.  The 
great  majority  of  contracts  and  transactiona 
which  come  before  the  Court  of  Claims  for 
adjudication  are  permeated  and  are  to  be 
adjudged  by  the  principles  of  the  common 
law.  Cases  involving  the  principles  c^  the 
civil  law  are  the  exceptions.  We  think  that 
where  Congress  has  not  provided,  and  no 
special  reason  demands,  a  different  role,  the 
rules  of  evidence  as  found  in  the  commoii 
law  ought  to  govern  the  action  of  the  Conrjt 
of  Claims.    If  a  more  liberal  rule  is  deai^iMe 
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it  is  for  Congress  to  declare  it  by  a  proper 
enactmeDt.  See  also  Blewett's  case,  10  C. 
Cls.,  235,  affirmed  on  appeal ;  IS  C.  Cls.,  556 ; 
Clark's  case,  96  U.  S.  R.,  37 ;  the  Chester 
Owner's  case,  19  C.  Cls.,  681. 

It  is  a  matter  of  common  knowledge  in  con- 
nection with  the  business  of  Congress  and  tbe^ 
Departments,  that  parties  present  their  claims 
there  with  ex  parte  affidavits,  letters,  and 
documents  not  under  oath,  and  other  irrele- 
vant and  incompetent  evidence.  The  Com- 
mittee  on  Claims  of  the  House  of  Represen- 
tatives,  in  their  report  upon  the  Bowman  bill, 
July  26,  1882,  called  atteation  to  this  fact  as 
one  of  the  great  evils  which  required  action 
by  Congress,  and  it  was  with  the  view  of  cor- 
recting it  that  provision  was  made  for  the 
transmission  of  cases  to  this  court  where  they 
could  be  tried  upon  relevant  and  competent 
evidence  alone  according  to  the  established 
rules  of  law. 

The  requirement  of  the  Bowman  act  that 
with  every  claim  '*the  vouchers,  papers, 
proofs,  and  documents  appertaining  thereto" 
(adopted  from  Revised  Statutes,  section  1063), 
should  be  transmitted  to  this  court,  was  not 
made  for  the  purpose  of  changing  the  rules  of 
evidence  followed  in  courts  of  law,  and  of 
perpetuating  here  the  very  evils  which  were 
deprecated  Jn  the  investigation  of  claims  by 
committees  of  Congress.  The  object  evi- 
dently was  to  transfer  from  Congress  every* 
thing  brought  there  in  relation  to  the  claim 
without  subjecting  the  committee  to  the  duty 
of  examining  all  the  papers  and  passing  upon 
the  competency  or  relevancy  of  each  one  of 
them  as  legal  evidence.  That  duty  was  known 
to  be  the  proper  province  of  the  court,  and 
could  be  better  exercised  when  issues  were 
Joined  between  the  parties,  and  arguments 
were  beard  on  the  one  side  and  the  other  in 
the  Judicial  tribunal  to  which  the  matters 
were  committed. 

Twenty  years  ago  the  court  said  in  Clark 
V.  The  United  States  (1  C.  Cls.  R.,  249),  and 
in  McKee's  Case  (1  C.  Cls.  R.,  336),  what  is 
Just  as  applicable  to  the  present  cases  as  it 
was  to  those  then  under  consideration  : 

"We  are  all  agreed  that  the  mass  of  matter 
transmitted  with  the  petition  by  Congress, 
and  printed  as  a  part  of  the  record  in  the 
case  is  not  thereby  made  evidence.  On  the 
contrary,  we  think  that  only  such  documents 
should  be  printed  in  such  cases  as  are  made 
by  proper  references  in  the  petition,  a  part  of 
the  petition,  or  such  documents  as  may  be 
agreed  upon  by  stipulation  between  the  par- 
ties, or  such  as  the  claimant  deems  to  be  prop- 
erly authenticated,  and  desires  to  put  in  evi- 
dence. 


*'  A  claimant  may  manufacture  any  amount 
of  irrelevant  testimony  and  present  it  to  Con- 
gress, and  Congress  may  transmit  it  as  part 
of  his  case  to  this  court,  but  Congress  does 
not  thereby  make  irrelevant  matter  relevant, 
or  enact  that  incompetent  evidence  is  compe- 
tent, and  there  is  neither  necessity  nor  pro- 
priety in  this  court  including  in  the  printed 
record  of  the  case  testimony  which  we  must 
immediately  reject  as  inadmissible." 

To  the  consideration  of  the  motions  now 
before  us  we  have  only  to  apply  the  ordinary 
rules  of  evidence. 

In  Brannen's  Case  the  Assistant  Attorney- 
Genera]  moves  to  strike  out  of  the  printed 
record  and  not  to  admit  as  evidence  the  pro- 
ceedings of  a  board  of  officers  of  the  army 
appointed  to  investigate  the  claims  in  contro- 
versy. 

It  appears  by  the  petition  that  the  claimant 
seeks  to  recover  damages  for  breach  on  the 
part  of  the  defendants  of  a  written  contract 
made  with  him  by  an  assistant  quartermaster 
of  the  army  at  Camp  Grant,  in  Arizona  Ter- 
ritory, in  1876.  The  demands  are  therein  al- 
leged to  be  founded  upon  the  following  items : 

**1.  Loss  of  time  of  the  '*  hands"  in  the 
employ  of  claimant  who  were  kept  idle  by 
said  defaults  of  defendant ;  but  whom  claim- 
ant was,  notwithstanding,  compelled  to  pay 
for  the  time  so  by  them  lost. 

•*  Loss  of  adobe  walls  destroyed  by  rain, 
owing  to  the  failure  of  defendant  to  supply 
logs,  &c.,  as  stipulated,  out  of  which  to  cut 
lumber  for  the  protection  of  such  walls. 

**  3.  Loss  of  claimant's  own  time  resulting 
from  said  breaches. 

**  4.  Damages  inflicted  on  claimant  through 
the  defendant's  said  breaches,  rendering  it 
impossible  to  keep  claimant's  contracts  with 
subcontractors,  to  whom  claimant  was  com- 
pelled to  pay  damages. 

'*  5.  Loss  of  profits,  which  resulted  to  claim- 
ant by  reason  of  said  breaches  of  contract  by 
defendant,  whereby  claimant  was  compelled 
to  give  up  said  contract  before  its  comple- 
tion." 

The  same  claims  were  made  in  1877  to  the 
officers  in  command  at  Camp  Grant,  and  the 
Military  Department  of  Arizona.  The  as- 
sistant adjutant-general  there  appointed  a 
board  of  officers  **  for  the  purpose  of  making 
a  thorough  investigation  and  report  respect- 
ing "^he  losses  alleged  to  have  been  sustained 
by  typ  claimant.  The  board  met,  took  the 
testimony  of  the  claimant  and  other  witnesses 
in  writing,  and  reported  the  same  In  full  in 
the  proceedings,  together  with  their  **opin« 
ion  "  that  the  sum  of  $300  was  a  fair  estimate 
for  Mr.  Brannan*8  losses  by  damage  done  to 
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foandatioDS  and  adobe  walls  for  want  of  lum- 
ber to  cover  them.  As  to  all  the  other  claims 
the  board  was  of  opinion  that  nothing  should 
be  allowed  to  biro. 

These  proceedings  were  forwarded  to  the 
War  Department,  and  the  following  indorse- 
ments appear  upon  them : 

••  QUABTERMASTER  GeNERAL'S  OfFICE, 

"WAsniNGTON,  July  6,  1877. 

**  Respectfully  submitted  to  the  honorable 
Secretary  of  War. 

"There  is  no  authority  in  any  executive 
officer  to  allow  claims  for  damages  on  con- 
tracts.    ♦    ♦    ♦ 

"  M.  C.  Meigs. 
••  (^rmW  Gen.,  BoL  Mvj.  Gen.,  U.  S.  Ar 

••  The  views  of  the  Quartermaster  General 
are  approved. 

"  Geo.  W.  McCrary, 
••  Secretary  of  War. 
"War  Department.  July  16.  1877.'* 

General  Meigs  was  unquestionably  correct 
in  his  opinion,  approved  by  the  Secretary  of 
War,  that  no  authority  exists  in  any  execu- 
tive officer  to  allow  claims  for  such  damages 
on  contracts.  This  court  has  so  held  in  many 
esses  (Hart's  Case,  15  C.  Cls.  R.,  427;  Pow- 
efs  Case.  18  C.  Cls.  R.,  263,  and  cases  there 
cited;  Dunbar's  Case,  19  C.  Cls.  R..  493; 
McClure's  Case,  19  C.  Cls.  R.,  28.  179).  It 
has  long  been  so  understood  by  accounting 
officers  of  the  Treasury  (Digest  of  Decisions 
of  the  Second  Comptroller.  A.  D.  1860,  sec- 
tions 458-464;  also  vol.  2,  A.  D.  1885,  sec 
tions  253,  881,  382).  Several  attorneys-gen- 
eral  have  so  advised.  (4  Opin..  327,  627  ;  6 
Opin.,  516;  14  Opin.,  24;  all  cited  and  com- 
mented on  in  ftlcKee's  Case,  12  C.  Cls.  R., 
556.)  See  also  Dennis'  Case,  ante — where  is 
stated  the  distinction  between  this  and  another 
class  of  cases,  of  which,  tliough  technically 
for  unliquidated  damages,  the  accounting  of- 
ficers have  Jurisdiction. 

The  proceedings  of  the  board  come  to  the 
court  in  response  to  a  call  upon  the  War  De- 
partment, made  under  Revised  Statutes,  sec- 
tion 1076,  at  the  request  of  the  claimant,  in 
whose  behalf  it  is  now  urged  that  they  are 
admissible,  either  to  establish  an  award  of 
$300  in  his  favor,  or  to  prove  the  facts  by  the 
testimony,  there  recorded,  of  witnesses  al- 
leged to  be  dead  or  beyond  the  Jurisdiction  of 
the  court. 

Such  a  board  cannot  be  regarded  as  one  of 
arbitration  in  any  sense  whatever.  It  was  an 
ex  parte  appointment  of  army  officers  to  make 
investigations  and  report  to  their  superiors, 
and  its  conclusions  are  nothing  more  than  ex- 
pressions of  opinion. 


But  if  the  proceedings  were  intended  by 
the  officers  concerned  as  an  arbitration,  and 
had  the  form  of  one.  they  would  be  wholly 
without  force  or  effect.  It  has  not  yet  been 
finally  determined  how  far  executive  officers, 
having  authority  to  settle  and  adjust  contro- 
verted demands  against  the  Government,  can 
bind  the  latter  by  any  form  of  submission  to 
arbitration.  (Great  Falls  Man.  Company 
Case.  16  C.  Cls..  160;  112  U.  8.  R.,  645.) 
But  nothing  can  be  clearer  than  that  such  of- 
ficers have  no  authority  to  bind  the  United 
Stales  by  the  arbitration  of  claims  over  which 
they  themselves  have  no  Jurisdiction. 

Nor  can  the  testimony  taken  before  that 
board  be  used  in  actions  at  law  between  the 
same  parties  to  prove  the  facts  sworn  to  by 
witnesses  since  deceased  or  beyond  the  Juris- 
diction of  the  court.  The  whole  proceedings 
were  extra-judicial,  and  the  testimony  was 
coram  non  judice,  circumstances  which  are 
sufficient  to  exclude  such  use  of  the  evidence 
thus  taken.     1  Wharton  on  Evidence,  sec.  177. 

The  motion  of  the  Assistant  Attorney  Gen- 
eral is  allowed. 

Bumbauglk^s  case  was  transmitted  to  the 
court  by  a  committee  of  the  House  of  Repre- 
sentatives. The  claimant  is  the  widow  of 
Dr.  George  H.  Bumbaunrh.  deceased,  who  was 
a  captain  in  company  K,  of  the  Twenty-fifth 
Regiment  Missouri  Infantry  Volunteers,  and 
at  the  battle  of  Shiloh,  being  assigned  to  duty 
as  acting  assistant  surgeon,  it  is  alleged  that 
he  lost  his  horse  and  equipments  April  6, 
1862.  without  fault  on  his  part,  for  which 
payment  is  now  asked  of  the  Government. 

The  claimant's  attorney  moves  to  admit  as 
evidence  liie  certificates  of  certain  officers  of 
the  regiment  made  to  their  superiors  at  or 
about  the  time  of  the  loss.  The  counsel  for 
the  United  States  concede,  without  argument, 
that  they  come  within  the  rule  laid  down  in 
Gordon's  Case  (6  C.  Cls.,  294),  and  upon  such 
concession  they  are  admissible.  In  that  case 
the  court  said : 

"The  official  contemporaneous  reports  and 
communications  of  public  officers  made  in  the 
line  of  their  duty  before  the  controversy  be- 
tween the  parties  began,  this  court  has  always 
admitted  in  evidence  for  what  they  are  worth. 
♦  *  *  Such  reports,  when  admitted,  are 
open  to  explanation  and  contradiction,  and 
are  received  with  caution  and  taken  only  for 
what  they  are  worth." 

The  claimant's  motion  is  allowed,  and  the 
evidence  will  be  admitted,  subject  to  the  usual 
rules  in  such  cases. 

Gaskins'  case  was  transmitted  to  the  court 
by  the  Committee  on  War  Claims  of  the  House 
of   Representatives.    The   claimant   alleges 
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that  in  1864  be  was  drafted  into  the  military 
service  of  tlie  United  States  in  Kentucky ; 
that  in  order  to  obtain  relief  therefrom,  he  was 
compelled  to  pay  to  the  United  States,  through 
a  provost  marshal,  the  sum  of  $300,  and  that 
be  was  not  liable  to  draft. 

The  assistant  adjutant  general  moves  the 
court  to  strike  from  tiie  record  and  reject  as 
evidence  of  the  facts  therein  recited  two  re- 
ports upon  the  subject-matter  of  the  claim 
made,  one  by  a  brevet  colonel  of  the  army, 
May  1,  1869,  and  the  other  by  an  assistant 
adjutant  general,  June  24,  1879. 

While  the  reports  of  public  officers  to  their 
superiors  in  the  regular  and  ordinary  course 
of  their  duties  upon  matters  coming  within 
their  own  observation  or  knowledge,  made  at 
or  near  the  time  of  the  occurrences,  are  admit- 
ted in  evidence  as  part  of  the  res  gestae,  and 
are  accorded  such  weight  as  the  court  deem 
them  entitled  to  under  all  the  circumstances, 
the  reports  of  persons  after  they  go  out  of 
office  or  while  in  office  long  after  the  events 
look  place,  or  upon  facts  not  within  their  own 
observation  or  knowledge,  but  reciting  the  re- 
sults of  their  examinations  and  research,  are 
never  received  as  evidence  of  the  facts  which 
tbey  purport  to  set  out. 

The  reports  offered  in  this  case  clearly  come 
within  the  latter  class,  and  must  be  rejected. 
The  defendant's  motion  is  allowed. 


SBpr«ni«  Court  P«DiisyIv»nli». 

Pier  et  al.  vs.  Sieoel  et  ux. 

1.  It  is  a  rule  too  firmly  establislicd  to  be  slraken 
that  a  married  woman  cannot  buy  either  real  or 
personal  estate  upon  credit,  unless  she  Is  the 
owner  of  a  separate  estate,  in  which  case  sbe 
contracts  upon  the  credit  of  such  estate. 

2.  If  a  married  woman  who  has  no  separate  estate 
gives  a  bond  and  mortgaji^e  of  herself  and  her 
husband  to  a  vendor  for  the  purchase  money,  it 
is  too  plain  for  argument,  under  tho  authorities, 
that  the  equitable  title  would  be  in  her  husband 
and  liable  for  his  debts,  and  it  makes  no  difl'er- 
ence  that  she  paid  the  vendor  the  purchase 
money  by  means  of  a  loan  obtained  from  a 
friend. 

3.  A  married  woman  has  no  personal  credit,  and 
unless  i^he  has  a  separate  estate  upon  the  credit 
of  whicli  she  could  contract,  a  purchase  under 
the  above  circumstances,  is  on  the  credit  of  her 
husband. 

Error  to  the  Court  of  Common  Pleas  No, 
1  of  Allegheny  county. 

Ejectment,  by  Rufns  W.  Pier  and  Henry 
T.  Dannals,  against  Frank  Siegel  and  Cath- 
arine Siegel,  his  wife,  for  lot  in  Twenty-eighth 
ward,  Pittsburg. 

On  the  trial  before  Collier,  J.,  the  following 
facta  appeared  :  Frank  Siegel,  one  of  the  de- 
fendants, prior  to  April,  1881,  became  insol- 
rent  and  W4t8  indebted  to  plaintiff.    He  was 


a  glass-blower  and  worked  at  bis  trade,  bat 
he  also  kept  a  saloon,  the  business  of  which 
was  mainly  entrusted  to  Catharine  Siegel,  his 
wife,  altiiough  conducted  in  his  name  and  in 
his  house.  After  the  husband's  insolvency 
his  house  and  saloon  were  sold  by  the  sher- 
iff;  but  before  be  gave  up  possession  another 
house  and  lot  (the  property  now  in  question) 
was  conveyed,  April  1,  1881,  by  a  bank,  to 
♦Catherine  Siegel,  wife  of  Frank  Siegel,"  for 
$3,500,  and  upon  that  date  the  defendants 
mttved  from  the  house  sold  by  the  sheriff  to 
this  one ;  a  saloon  was  at  once  opened  there 
in  the  name  of  the  wife,  which  she  attended 
in  the  same  way  as  at  the  old  place. 

Catherine  Siegel  had  no  separate  estate; 
was  not  a  feme  sole  trader ;  bad  never  peti- 
tioned court  for  her  separate  earnings;  ber 
husband  had  neither  deserted  her  nor  was  be 
profligate ;  they  were  living  together  and  so 
continued. 

Siegel  himself  had  nothing  to  do  with  the 
purchase  of  the  land  in  dispute.  He  con- 
sented  thereto  and  signed  the  papers  as  di- 
rected by  the  attorney,  but  the  transaction 
was  conducted  by  his  wife. 

$1,000  of  the  purchase  money  was  paid 
down,  balance  secured  by  purchase  money 
mortgage.  This  balance  was  paid  some  three 
months  later,  the  purchase  money  mortgage 
satisfied,  and  another  mortgage  to  secure  a 
bond  of  Frank  Siegel  and  wife  for  $3,500, 
was  executed  by  them  to  Catherine  Gerbart. 

Catherine  Gerbart  was  a  friend  of  the  fam* 
ily,  and  she  loaned  the  entire  purchase  money, 
first  $1,000,  and  aaerwards  $2,500  to  the 
wife,  taking  as  evidence  of  and  secnrity  for 
the  loan,  the  bond  and  mortgage  of  the  bus« 
band  and  wife. 

Plaintiffs,  on  an  execution  issued  on  their 
judgment  obtained  June  14,  1881,'bought  In 
the  interest  of  Frank  Siegel  in  the  land  in 
dispute  and  brouoht  this  action  claiming  that 
the  land  was  the  husband's,  and  that  the  con- 
veyance  to  the  wife  was  fraudulent  in  law, 
and  was  for  the  purpose  of  hindering  and  de* 
laying  his  creditors. 

The  plaintiff's  counsel  presented  the  fol* 
lowing  point:  ''That  under  all  the  evidence 
in  the  case  the  verdict  must  be  for  the  plain* 
tiffs."     Refused. 

The  court  charged  the  Jnry,  inter  olid,  as 
follows :  *'  But  I  think  this  would  be  the  law  ; 
that  if  this  lady  borrowed  the  money  in  good 
faith,  although  she  borrowed  it,  it  would  be 
buying  it  from  a  third  person  without  the 
husband  having  anything  to  do  with  it-^no 
arrangement  about  it  in  any  way — in  thut 
case  I  think  sbe  could  bold  the  property/' 

Verdict  for  the  defendants. 
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The  plaintiffs  took  this  writ  of  error,  as- 
signing for  errorjtbe  refusal  of  the  court  to 
affirm  their  point,  and  the  charge  to  the  jury 
as  given  above. 

Paxson,  J.'-'The  question  of  the  good  faith 
of  this  transaction  has  been  settled  by  the 
verdict  of  the  jury.  We  have  only  to  con- 
sider its  legal  aspect. 

The  facts  are  not  disputed.  Catherine  Sie- 
gel,  one  of  the  defendants  below,  is  a  married 
woman ;  has  never  been  a  feme  sole  trader, 
and  has  not  any  separate  estate.  She  bought 
the  hoase  and  lot  which  is  the  subject  of  U^is 
controversy;  took  the  deed  in  her  own  name, 
and  paid  for  it  wholly  with  money  borrowed 
from  a  friend.  Subsequently  she  joined  witli 
Frank  Si^el,  her  husband,  in  giving  a  bond 
and  mortgage  upon  the  house  for  the  l>or- 
rowed  money.  The  property  was  then  levied 
on  apon  an  execution  issued  upon  a  judg- 
ment recovered  against  her  husband,  and  the 
right,  title  and  interest  of  the  latter  sold  by 
the  sheriff  to  the  plaintiffs  below,  who  brought 
this  action  of  ejectment  to  recover  the  posses- 
sion. The  question  for  our  consideration  is 
whether  the  title  thus  acquired  by  Mrs.  Sie- 
'gel  is  good  against  her  husband's  creditors. 

As  a  general  rule,  where  husband  and  wife 
are  in  the  joint  possession  or  occupancy  of 
personal  or  real  estate,  the  law  presumes  the 
property  to  belong  to  the  husband,  and  this 
presumption  continues  until  the  wife  shows 
that  she  has  acquired  it  by  means  not  derived 
from  her  husband,  and  the  burden  of  proof  is 
upon  her  to  prove  that  she  so  acquired  it. 
The  decisions  in  this  State  upon  this  point 
are  uniform :  Camber  v.  Gamber,  6  Harris, 
563 ;  Keeny  v.  Good,  9  Id.,  849 ;  Topley  v. 
Topley,  7  Casey,  328;  Aublo  v.  Mason,  11 
Id.,  261;  Hollowell  v.  Horter,  Id.,  375; 
Walker  v.  Reamy,  12  Id.,  410;  Winter  v. 
Walter,  1  Wright.  155 ;  Rhodes  v.  Gordon,  2 
Id.,  277;  Bobinson  v.  Wallace,  3  Id.,  129; 
Aurand  v.  Shaffer,  7  Id.,  363 ;  Gault  v.  Saf- 
in, 8  Id.,  307;  Baringer  v.  Stiver,  13  Id., 
129 ;  Hoffman  v.  Toner,  I^.,  231 ;  Flick  v. 
Davies,  14  Id.,  266 ;  Curry  v.  Bott,  3  P.  F. 
Smith,  400;  Seeds  v.  Kalilcr,  26  Id.,  262; 
Sizbee  v.  Bowen,  10  Norris,  149.  The  disa- 
bility of  a  married  woman  to  contract  is  a 
rule  of  the  common  law  so  familiar  that  a  ref- 
erence to  it  seems  almost  unnecessary,  and 
the  act  of  1848  and  its  supplements  did  not, 
and  were  not  intended  to  change  the  law  in 
this  respect  except  to«bind  her  separate  es- 
tate in  special  cases  and  in  the  manner  therein 
specified.  This  is  settled  by  abundant  au- 
thority. It  is  sufficient  to  refer  to  Caldwell 
?.  Walters,  6  Harris,  79 ;  Glyde  v.  Keister,  3 
Wrighl^  299 ;  Keiper  v.  Ailfricker,  6  Id.,  325 ; 


Stcinman  v.  Ewing,  7  Id.,  63;  Schlosser's 
Appeal,  8-P.  F.  Smith,  493;  Quinn's  Appeal, 
5  Norris,  447.  It  is  also  a  rule  too  firmly  es- 
tablished in  this  State  to  be  shaken,  that  a 
married  woman  cannot  buy  either  real  or  per- 
sonal estate  upon  credit,  unless  she  is  the 
owri^r  of  a  separate  estate,  in  which  case  she 
contracts  upon  the  credit  of  such  estate: 
Robinson  v.  Wallace,  3  Wright,  129 ;  Wieman 
V.  Anderson,  6  Id.,  311;  Baringer  v.  Stiver, 
13  Id.,  129;  Hoffman  v.  Toner,  Id.,  231; 
Rush  V.  Vought,  5  P.  F.  Smith?^437 ;  Brown 
V.  Pendleton,  10  Id.,  421 ;  Seeds  v.  Kahler, 
26  Id.,  262.  It  was  said  in  Bucher  v.  Ream, 
18  P.  F.  Smith,  at  page  426 :  "  If  she  (a  mar* 
ried  woman)  purchases  property  with  bor- 
rowed money  or  on  credit,  it  belongs  to  her 
husband  as  it  respects  his  creditors,  and  is 
liable  for  his'debts.*'  The  same  doctrine  was 
reasserted  in  the  recent  case  of  Lochman  et 
ux.  V.  Brobst,  31  Pittsburg  Legal  Journal, 
160,  and  many  of  the  authorities  are  there  re- 
ferred to. 

It  remains  to  apply  these  well  settled  prin- 
ciples to  the  case  in  hand.  If  Mrs.  Siegel  had 
given  the  bond  and  mortgage  of  herself  an^ 
her  husband  to  the  vendor  for  the  purchase 
money,  it  is  too  plain  for  argument,  under  the 
authorities,  that  the  equitable  title  would  have 
been  in  her  husband,  and  liable  for  his  debts. 
Does  it  make  any  difference  that  she  paid  the 
vendor  the  purchase  money  by  means  of  a 
loan  obtained  from  a  friend  ?  We  think  not. 
It  was  still  a  credit.  Upon  whose  (Credit? 
Not  upon  her  credit,  certainly,  for  she  had  no 
personal  credit;  the  law  permits  her  none, 
and  she  had  no  separate  estate  upon  the 
credit  of  which  she  could  contract.  The  pur- 
chase was  upon  the  credit  of  her  husband ;  be 
gave  his  bond  for  the  wbole  of  the  money  and 
upon  a  judgment  recovered  upon  that  bond 
his  other  property,  if  he  has  any,  may  be 
swept  away  and  applied  in  payment  for  the 
real  estate  in  controversy.  In  such  case, 
what  would  be  the  remedy  of  the  creditors  if 
we  allow  the  title  of  the  wife  to  stand  ?  It 
requires  but  a  moment's  reflection  to  see  that 
were  we  to  sanction  the  doctrine  contended 
for  by  the  defendants  in  error,  we  would  open 
the  door  to  the  most  serious  frauds.  It  would 
enable  married  women  whose  husbands  are 
embarrassed  to  buy  upon  credit,  give  the 
obligations  of  their  husbands  for  the  purchase 
money,  and  apply  his  property  through  tlie 
machinery  of  the  law  in  payment. 

We  are  of  opinion  that  the  plaintiffs'  first 
point  should  have  been  affirmed,  and  a  bind- 
ing direction  given  to  the  jury  to  find  for  the 
plaintiffs. 

Judgment  reversed,  and  verUre  facias  4s 
ttovo  awarded* 
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The  Study  of  ihm  CIiimIcs. 

A  lawyer  has  frequent  occasion  to  observe 
the  valnc  of  the  power  of  exact  expression. 
It  is  a  power  wholly  dependent,  of  course,  on 
clear  thinking;  but  singularly  enough  the  ac- 
quisition of  this  precedent  power  of  jjlear 
thinking  is  generally  only  to  be  had  by  a  long 
process  of  exercise  in  clear  expression.  There 
may  be,  and  doubtless  are,  fortunate  individ- 
uals born  with  clear  heads  who  never  had  to 
learn  how  iQ  think  with  precision,  but  those 
who  need  to  learn  to  do  so  generally  have  to 
learn  by  the  use  of  words.  Clear  thinking, 
with  most  of  the  students  with  whom  we  have 
had  to  do,  seems  to  be  a  gradually  attained 
habit  or  accretion  of  habits  built  up  by  atten- 
tion to  the  precise  meaning  of  expressions 
in  a  multitude  of  cases. 

This  is  the  real  value  of  classical  studies  to 
a  lawyer :  he  cannot  get  through  the  mastery 
of  CflBsar  and  Cicero,  with  dictionary  and 
grammar,  without  acquiring  in  some  de- 
gree at  least  an  instinctive  consciousness 
that  makes  him  halt  at  foggy  expressions 
and  ambiguous  constructions.  We  doubt  not 
that  the  same  result  might  be  reached  by  a 
proper  course  in  teaching  English,  but  it  is 
not  done.  We  venture  to  say  that  minds  that 
have  had  a  classical  education  are  charac- 
teristically clearer  in  thought  and  expression 
on  this  account  than  those  which  have  had 
only  an  English  training.  The  Latin  is  for- 
gotten, but  the  habit  of  turning  about  a  phrase 
and  putting  clauses  in  their  right  place  is 
not. 

To  illustrate,  let  us  advert  to  two  recent 
cases  turning  on  the  place  for  a  clause  or  a 
comma. 

This  very  common  cause  of  litigation  gave 
rise  to  the  recent  case  oPNixon  v.  Cameron 
(Eng.  Court  of  App. ;  82  Weekly  Rep.,  834). 
A  will  contained  these  words:  ••!  hereby  give 
and  bequeath  unto  Hannah  Cameron,  my  wife, 
the  house  in  which  she  resides  in  Cornbrook 
Park,  and  all  the  furniture  therein,  together 
with  the  sum  of  £3  10s  per  week  for  her  natu- 
ral life.*'  The  question  was  whether  the 
words  "for  her  natural  life"  qualified  the  gift 
of  house  and  furniture  as  well  as  the  annuity. 
To  preclude  such  ambiguity,  the  clause  ought 
to  have  been  inserted  immediately  after 
naming  the  wife,  thus — I  give  to  H.  C,  my 
wife,  for  her  natural  life,  the  house,  &c.  The 
trial  court  held  the  clause,  as  it  stood,  did  not 
qualify  the  gift  of  the  furniture.  A  later  pro- 
vision in  the  will  showed  that  the  testator  sup- 
posed he  had  only  given  a  life  estate  in  the 
house.  The  appellate  court  reversed  the  de- 
cision of  the  trial  court  as  to  the  furniture, 
and  said  the  introductory  words  govern  the 


whole  sentence,  and  the  concluding  words, 
**  for  her  natural  life,*'  in  such  a  sentence  so 
constructed,  are  appropriate  to  describe  the 
interest  intended  to  be  taken  in  all,  and  not 
only  in  the  last,  antecedent  of  the  subject 
governed  by  the  verbs  "  give  and  bequeath." 

In  the  case  of  James  v.  Young  (32  W.  R., 
982)  one  question  was  as  to  the  meaning  of 
the  words  '*  are,  and  shall  be  liable  to  be, 
evicted  therefrom."  The  court  held  that  it 
should  be  read  not  as  the  punctuation  indi- 
cated, but  "  are  and  shall  be,"  not  "  evicted  " 
but  "liable  to  be  evicted  therefrom."  The 
word  "are"  applies  not  to  absolute  eviction* 
but  to  the  possibility  of  eviction. 

These  sorts  of  faults  in  draftsmen  and  all 
the  kindred  inconclusive  thinking  which  give 
the  profession  the  material  and  occasion  for 
so  much  uncompensated  labor,  are  a  part  of 
the  slovenliness  of  the  mind,  which  education 
ought  to  eradicate. 

The  teacher  who  shall  originate  a  course  in 
the  English  language  which  shall  serve  in  this 
respect  as  an  equivalent  to  a  thorough  course 
in  the  classics,  will  deserve  the  gratitude  of 
mankind  and  will  turn  the  scale  of  educated 
opinion  in  favor  of  Mr.  Adams,  as  against  his 
opponents. — N,  T.  Daily  Register. 

RallroAd  Fr««  Pn— f. 

Commissioner  of  Emigration  Charles  F. 
Ulrich,  who  was  one  of  the  passengers  on  the 
train  which  was  run  into  by  another  train  at 
the  Spuyten  Duyvil  disaster,  on  the  13th  of 
January,  1882,  sued  the  New  York  Central  & 
Hudson  River  Railroad  Company  for  damages 
for  injuries  sustained  and  for  loss  of  baggage. 
The  company  interposed  the  defense  that  as 
Mr.  Ulrich  was  travelling  upon  a  free  pass,  by 
the  terms  of  which  he  assumed  the  risk  of 
accident,  and  agreed  that  the  company  "should 
not  be  liable  under  any  circumstances  for  any 
injury  to  the  person,  or  for  any  loss  or  injury 
to  his  property,  while  using  this  ticket,"  he 
could  not  recover.  On  the  trial  in  the  court 
of  common  pleas  the  court  so  held,  and  the 
complaint  was  dismissed.  It  appeared,  how- 
ever, that  Mr.  Ulrich  had  another  ticket,  which 
he  had  bought  and  paid  for,  entitling  him  to 
transportation  in  one  of  the  drawing  room 
cars. 

The  general  term,  on  appeal,  reversed  the 
Judgment  and  ordered  a  naw  trial,  holding 
that  although  a  person  riding  on.  a  free  pass 
containing  such  an  agreement  relinquishes  his 
right  to  compensation* for  injuries,  yet,  as  Mr.. 
Ulrich  was  accepted  as  a  passenger  in  a  draw- 
ing-room car  on  a  ticket  for  which  he  had  paid, 
the  free  pass  giving  no  right  to  travel  in  that 
car,  the  rights  and  relations  of  the  parties 
were  changed.    "  The  plaintiff  thereby  had  all 
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the  rights  that  the  law  givea  to  ordinary  pas- 
sengers, and  having  paid  for  a  ticket,  he  is  not 
to  be  considered  as  one  who  in  consideration 
of  a  free  passage  has  agreed  not  to  bold  the 
company  liable  for  injaries.  The  company 
having  made  a  new  contract  could  not  now 
ignore  it.  The  defendant  has  taken  money 
from  the  plaintiff  for  carrying  him,  and  it 
has  no  right  to  say  that  he  was  a  free  pas- 
senger, and  to  ask  the  court  to  incorporate 
into  the  drawing-room  ticket  the  provisions 
of  the  f^e  pass.*'  As  to  the  defense 
that  the  drawing-room  cars  belong  to  the 
Wagner  Car  Company,  the  court  hold  that  as 
no  one  without  leave  of  the  defendant  can 
run  cars  upon  its  track,  they  mast  assume 
that  the  drawing-room  cars  are  ran  for  the 
benefit  of  the  defendant. — N.  Y.  Daily  Reg. 


^\n  ((ourts. 


Maboh  23, 1885. 

Alexander  Heynemann^  San  Francisco,  Ca].; 
Sdgar  Frank  Preston,  San  Francisco,  Cal.; 
Thomas  B.  Bond,  Modesto,  Cal.;  Stanley  S.  Stout, 
Milwaukee.  Wis.;  Charles  McNamee,  New  York 
eity;  Eugene  Semple,  Vancoavor,  W.  T.,  and 
Azel  F.  Hatch,  Chicago,  111.:  Victor  J.  Loving, 
Boston,  Mass  :  Waller  R.  Staples,  Christianeburfl:, 
Va.;  N.  T.  Cratchfleld,  Louisville,  Ky.;  A.  C. 
Bradford  San  Francisco,  Cal.;  Josiah  H.  Drum- 
mond,  Jr.,  Portland,  Me.;  Frank  H.  Woody.  Mis- 
soula, M.  T.;  SterlioR  B.  Toney,  Louisville,  Ky.; 
MuUany  and  H.  F.  Crane,  San  Francisco,  Cal.; 
Lyman  Williams  Reddington,  Rutland,  Vt.,  and 
John  Mnrtin,  Topeka,  Kan.,  have  been  admitted 
to  practice. 

No.  1027.  Jesse  J.  Murphy  v.  Alexander  Ram- 
sev  et  al.* 

No.  I&8.  Mary  Ann  M.  Pratt  v.  Alei^nder 
Ramsey  et  al.; 

No.  1029.  Mildred  £.  Randall  et  ai.  v.  Alexan- 
der Ramsey  et  al.; 

No.  10:^.  Ellen  C.  Clawson  et  al.  v.  Alexander 
Ramsey  et  al.; 

*  No.  1061.  James  M.  Barlow  v.  Alexander  Ram- 
sey et  al.;  appeaU  from  the  Supreme  Court  of  the 
Territory  of  Utah;  Judgments  in  Nos.  1027, 1030 
and  1031  affirmed  witli  costs;  aud  in  Nos.  1028  and 
1029  partly  affirmed  with  costs,  and  partly  re- 
versea  and  remanded  with  directions  for  further 
proceedings  to  he  had  therein  in  conformity  with 
the  opinion  of  this  court.  Opinion  by  Mr.  Justice 
Matthews,  Mr.  Justice  Field  dissenting  to  portion 
of  this  opinion. 

No.  195.  John  Stephenson  v.  The  Brooklyn 
Cross-Town  Railroad  Company;  decree  affirmed 
wHh  costs.    Opinion  by  Mr.  Justice  Woods. 

No.  73.  The  Knickerbocker  Life  Insurance  Com- 
pany V.  P.  H.  Pendleton;  ordered  that  the  plain- 
tiff in  error  show  cause  on  Monday,  April  6th 
next,  why  the  Judgment  rendered  on  the  6th  day 
of  January  Ian  should  not  be  vacated  and  the  writ 
of  error  dismissed.  Announced  by  Mr.  Justice 
Bimdiey. 


No.  194.  Walter  Boball  v.  D.  N.  Delia;  Judg- 
ment affirmed  with  costs.  Opinion  by  Mr.  Justice 
Field. 

No.  856.  The  Louisville  &  Nashville  Railroad 
Company  v.  Charles  W.  Ide;  judgment  affirmed 
with  costs.  Opinion  by  Mr.  Chief  Justice  Watte, 
Mr.  Justice  Harlan  dissenting.  Mr.  Justice 
Blatchford  took  no  part  in  the  decision  of  this 
cause. 

No.  1246.  N.  D.  Putnam  et  al.  v.  George  B. 
Ingraham;  Judgment  affirmed  with  costs.  Opin- 
ion by  Mr.  Chief  Justice  Walte. 

No.  1194.  The  St.  Louis  A  San  Francisco  RaU- 
road  Company  et  al.  v.  Wm.  C.  Wilson.  Opinion 
by  Mr.  Chief  Justice  Walte. 

No.  1223.  Daniel  B.  Coe  v.  Henry  Morgan,  im^, 
pleaded,  etc.;  motion  to  rescind  order  docketing 
and  dismissing  this  cause,  and  for  leave  to  rein- 
state upon  docket  In  accordance  with  the  rules 
denied.    Announced  by  Mr.  Chief  Justice  Walte. 

No.  152.  Thos.  W.  Edwards  et  al.  v.  Franklin 
Farreli;  motion  to  strike  out  order  of  continuance 
denied     Announced  by  Mr.  Chief  Justice  Walte. 

No.  624.  John  A.  Morris  et  al.  v.  The  City  of 
New  Orleans;  motion  to  advance  granted,  and 
case  assigned  for  second  day  of  next  term  after 
cases  already  assigned  for  that  day. 

No.  1286.  John  H.  Starin  et  al.  v.  The  Mayor, 
etc.,  of  the.  City  of  New  York; 

No.  1287.  The  Independent  Steamboat  Com- 
pany V-  The  Mayor,  etc.,  of  the  City  of  New 
Tork.  Motion  to  advance  pursuant  to  thUrty-sec- 
ond  rule  granted. 

No.  1283.  James  B.  Bdmonds  et  al..  Commis- 
sioners, ets.,  V.  The  Baltimore  A  Potomac  Rail- 
road Company.  Motion  to  advance  granted  and 
cause  assigned  for  April  6th  next,  after  cases  al- 
ready af^siffned  for  that  day. 

No.  1203.  Thomas  Howard,  plaintiff  In  error,  v. 
Jodo  Marcollne  De  Franca  et  al.;  dismissed  with 
costs.  ' 


IVPEBMB  C0IFET  W  TIB  BltTBICT  W  MLVIBU 


MaboH  23, 1885. 

United  States  v.  May;  opinion  by  Justice  Wylie 
affirming  Judgment  below. 

Hewitt  V.  Lewis;  opinion  by  Justice  Wylle,  affirm- 
ing decree  below  dismissing  bill. 

Potomac  Steamboat  Company  y.  Reed  et  al; 
Judgment  below  affirmed.  Opinion  by  Chief  Jus- 
tice. 

Wagffaman  v.  Bartlett:  remedy  exhausted  In  the 
action  for  possession.    Opinion  by  Chief  Justice. 

Baker  Bros.  v.  Ramsburg;  Judgment  below  re- 
versed.   Opinion  by  Chief  Justice. 

Browning  v.  District  of  Columbia;  plaintiff  have 
Judgment  for  a  verdict. 

Burnett  v.  Church;  on  hearing. 

Maboh  24, 1885. 

Potomac  Steamboat  Company  v.  R.  H.  W.  Reed 
et  al.;  decree  of  Special  Term  affirmed  with  costs. 

Maboh  25, 1886. 

Rollins  V.  Robbins;  hearing  resumed. 

Hewitt  V.  Filbert  et  al.;  judgment  for  the  de- 
fendants for  costs. 

Maboh  26, 1885. 

Rollins  y.  Robbins;  submitted. 

Fifth  Baptist  Church  v.  Baltimore  A  Potomac 
Railroad  Company;  on  argument. 
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Mabch  27, 1885. 

WashlDgtOD  Granitie^  Company  v.  WfUiam  E. 
Chandler;  complainant's  appeal  dismissed. 

Qebhard  Tt  Qebhard;  administ^tor;  diecree  be- 
low reversed  and  petition  dismissed  with  costs. 

Mardill.lseft. 
9809.  QeorgB  li.  Godfrey  et  &!.  v.  Lftwrason  Riggt,  )r.|  •! 
aU    SabstitBtioii  of  trnviee.    Oom.  iol.,  O  Oarliale. 

Marcb  S3.  ISSft^. 
9070.  John  H  Merritfan  r .  Delia  Bfttrrlman .    For  dfctbrce. 
Gom.  sol.,  A.  K.  Browo*. 

9S71.  Olaxxaret  Morphy  t.  Sarah  Q.  B^leF  et  aL  To 
quiet  tiile.    Com.  sol  ,y.  B.  Edwards. 

-        '  '  Mareh  Sfr,  188ft. 

9872.  Joseph  B.  Bnran  ▼.  The  I4aitahle.Lff«  Assatanoe 
Society  of  the  United  States,  et  al.  ,For  aocu,  and  receiver. 
Com.  sols. ,  Alipiehy  a  Edmoneton. 

ClftCPIt  COVST.— ]b«w  SMlta  at  Law; 

Maroh  88. 1885. 
S68il.  Edward  <H.  Weed  v.  Wash.  Daneahower  et  aL 
Bond.  82343.07.    PliTs.  attys. .  Jaain  and  Christy. 

26048.  James  F.  Oanningham  V.  Elisabeth, B.  Thompson 
etal.    UerttorarU   DefU;  atty.,  n.  Deaa. 

86048.  Oharles  fi.tBnrKess  ¥,  Henry  Lanaan.  Judffment 
of  Jnstioe  HeUnick,  $85 J8.   ]PUrh«, -atty..  Qtorge  Bursess. 

March  SI.  1886 
88044.  Sarah  £.  Orav  et  at  t.  Otis  F.  Presrby.    Aect., 
•iSOCPlffi.  atty^  J.  Qolemaa. 

_  March  S8, 1888. 

S8046^harles  E.  Creeoy  r.  Samnel  B.  Arnold.  Acct . 
#180     PUTS,  alty.,  V.B.Edwards. 

S6046.  Wm.  Horback  t.  MarCha  Kahler.  Damaces,  #1908. 
Fiffs.  attys..  Webb  and  Clarke. 

Marcb  84,  1885. 
S8047.  Noah  Walker  k  Co  r.  T.  J.  Maokey.    Certiorari. 
88048.  L«on.Qoeyronse  ▼.  Ohartee  F.  Benjamin     Bills  of 
ezceange,  81263.81.   Plffs.  attys ,  Homor  and  Dmrapt. 

Marcb  28.  1886 
-  98049.  WoloottliayT.Heary^erbaoh.    Bepleyla.    Fiffs. 
atty..W.S.  Abort. 

PBOBATK  COiritiwJasfle*  Hi«a«r. 

March  87, 1885. 

Estate  of  John  P.  Batler.  Time  fixed  for  hearing  petition 
of  Mary  E.Wright  ^ 

Estate  of  Ann  N .  Washington.    Will  admitted  to  probate. 

Estate  of  John  E.  Little.  Order  appointing  Oan  line  Lit 
tie  administratrix  and  bond  fixed  at  #M0 

Estate  of  Bfary  E.  Maroney.    Distribution  anthorised. 

Estate  of  Eleanor  and  Mary  P.  Tattle.  Order  allowing 
settlement  of  certain  claims. 

Estate  of  Jonathan  Taylor.  Citation  issned  on  admlnis- 
tors 

Estate  of  Jabes  Pittard.  Order  directing  payment  of 
life  insurance. 

Estate  of  Jeremiah  Sheehan.  Order  authorising  guar- 
dian to  make  repairs 

Estate  of  Henry  Rucbart.  I«etters  granted  Frances  l», 
Buchart  and  bond  fixed  at  8400. 

Estateof  August  Dooher  Peittlon  for  probate  of  win, 
letters  testamentai>y,  and  gnardianshtp  fll«>d. 

In  re  Catharine  Bradbury.  Order  appolntlnc  J.  W. 
Bradbury  guardian  of  orphan  children:  bond,  8976. 

In  re  will  of  W.  H.  Winsor.    Order  of  publication  Iss  led. 

Estate  of  Jane  Budd.  Letters  of  administration  granted 
W.  Budd;  bond  $800. 

Estate  of  Salra  P.  Abell.  Will  admitted  to  probate  and 
letters  Issued  to  Ohas.  P  Abell;  bond.  $4.o0o. 

Estate  of  John  W  Birch  L«*tters  oi  administration  is 
sued  to  O  W.  Harrey;  bond.  $600 

Estate  of  John  Bell.    Letters  issued  to  Catharine  BeU 

Estate  of  L.  B.  Oulley.    Order  of  publication . 


Legai  Notices. 


TN  THE  SUPRElinR  OOURT  OF  THE  DISTBICTOF 
1    COLUMBIA,  the  SSd  day  of  March,  1880. 
Wbitb.  Hbnts  a  Co  ) 

Y.  >No.  88987.    At  Law.    Doo.SO. 

JOHIf  WBATBR.        ) 

On  motion  of  the  plain  tiff's,  by  Mr.  E.  H.  Thomas,  their  at< 
torney.  it  is  ordered  that  the  defendant,  John  Wea>er, 
cause  his  appearance  to  be  entered  herein  on  or  before  tbe 
first  rule  day,  occu  rring  forty  days  after  this  day '.otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defaalt 

By  the  Oourt.  W.  S.  OOX,  Jn»tloe. 

True  Copy.      Tests  If  B.  J.  Mbiob,  Clerk. 


Legal  Notices. 


THIS  IS  TO  OrVE  NOTICE, 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  Irom  tbe  Suprtme  Court  of  tbe  District  of  Col- 
umbia, holdmg  a  Special  Term  for  Orphans*  Oourt  busi* 
ness,Letters  Testamentary  on  the  personal  estate  of  .Tames 
D.  Clary,  late  of  tbe  District  of  Oolumbia,  deceaeed. 

All  persons  having  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  befbre  the  SSd  day  of 
Mik.rch  next;   ther  may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate^ 
OlTen  under  my  haud  this  88d  day  of  March,  1685. 
WILLIAM  E.  EDMONSTON, 
IS ' Executor. 

THIS  IS  TO  arvE  notice. 
That  the  subsorlber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCouriof  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business, 
1.«etters  of  Admlaistratien  o&  the  personal  estate  of  Delos 
B  Sacket.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
March  nest;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  efftate. 
Given  under  my  hand  this  SOth  day  of  March.  1886. 

FRANCES  ANN  SACKET, 
Obo.  F.  Applbbt,  Solicitor-       18        Administratrix. 

IN  THE  SUPREME  COURT  OF  THE  MSTRICT  OF 
Columbia,  holding  a  Special  Term  forOrphans'Ooort 
Business.    March  90. 1885.  > 

la  the  matter  of  the  Estate  of  Bushrod  M.  Reed  dec'd. 

Application  for  Letters  of  Administrafion  on  the  estate 
of  Rushrod  M.  Reed.lateof  the  District  of  Columbla.has  this 
dav  been  made  by  Annie  L.  Reed. 

All  persons  interested  are  hereby  notified  to  appear  is 
thl8  court  on  Friday  .the  lOih  day  of  April  next>A  II  o'clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration  on  the 
e>tate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  o6py  of  this  order  be  published  once  a  week  ^r 
tlireo  weeks  in  the  WMbington  Law  Reporter  prcTldus  to 
the  said  day. 

By  the  Oourt.  A.B.  HAONER,  J^lettce. 

Test:       18  H.  J.  RAMSDELL,  Register  of  .wiiu. 

A.  Wbwtbr.  Solloitor. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Columbia,  the  SSd  day  of  Mareh,  1888. 


No.  86811. 


JOBN  0*Dba 

V. 

Elizabbth  Frbt.  formerly 

ELfSABBTB   MORAlf.  J  -      ^ 

On  motion  of  the  complainant,  by  Mr.  E  F  Ar»old,  hia 
attorney,  it  is  ordered  that  the  defendant,  Elisabeth  Frey 
formerly  Elisabeth  Mornn.  cause  her  appeairance  to  hm  en- 
tert»d  herein  on  or  before  the  first  rule-day  oeenniag  forty 
days  after  thi«  day  •  otherwise  the  cause  will  be  prooeedad 
with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justloe 
True  copy.  Test ;  18 R  J.  Maioa.  (^lerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Abbaram  Kbnpick  bt  al.     ) 

V.  {No.  9247.   Eaulty.    I>o«  M. 

BBNJAVIV  F   KsitDIOK  BT  AL.  ) 

Rerj'^mln  F  Lelghtoo.  trustee,  in  the  above-entitled 
eaase,  having  reported  a  sale  of  the  I  >t  and  premises  do* 
scrib*Hl  in  the  bill  nxkd  proceedings,  herein  to  T.  A.  King  for 
the  sum  of  $i  100.  cash  It  Is  thl«  twenty  fifth  dav  of  March 
A .  D.  ISM,  orders  that  said  «ale  be  ratified  and  oooflrmed 
unless  canse  to  the  contrary  be  shown  on  or  before  the  S7th 
day  of  April  next.  Provided,  a  copy  of  this  order  be  pab* 
lished  In  the  Washington  Law  Retiorter,  onoo  a  week  for 
three  conf ecntive  weeks  prior  to  that  day. 

Bv  the  <7ourt.  W,  S.  C^X.  J'nstlee. 

A  true  copy.       Test-  18  R  J.  Maioti,  Olerk 

rl  THE  SUPREME  COURT  OF  J*HE  DISTRICT  OF 
Columbia,  tbe  17th  dar  of  March.  1886. 
Sarah  Hblbb  E.  Rtah  ) 

v.  {    No.  9856. 

Edmujtd  T   Rtav      ) 

On  motion  of  the  plalntlflT,  by  Mr.  Merrtman.her  eolleltoT, 
it  Is  ordered  that  the  defendant.  Edmund  T  Rvan.  eaaee 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  oeeurriag  forty  days  aftet-  this  day:  otb«»rwlse  tbe 
eause  will  be  proceeded  with  as  In  ciue  of  default. 

By  the  Court.  A.  B .  H AQNER,  Justice. 

True  copy.      Teei:         IS         R*  J.  Maioc^CUrk. 
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iN  THE  SUPREME  COURT  c>F  THE    DISTRICT  OF 
1   Colambla,  holding  «  Special  Term  tor  Orphans'  Ooart 
BasineM.'   March  S7. 1866 

In  the  matter  of  the  Will  of  Edward  M.  Spedden,  late  of 
the  District  of  Oolnmbla,  deceased, 

ApplicailoB  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Ijetters  Te«tmmentarj  on  the  Estate  of  the 
said  deeesMed,  has  this  day  been  made  by  Isaac  L.  Johnson. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Ooart  on  Friday,  the  ]7ih  day  of  A.prll  next,  at  11  o'clock 
a  m.,  to  show  caase  why  the  said  Will  should  notbe  pr«Ted 
and  admlt)i«d  to  Probate  and  Letters  Testamentary  on  the 
e»tat«of  the  said  deceased  shoold  not  Issue  as  prayed. 
ProTlded  a  copy  of  this  order  be  pubU»hed  once  a  week  for 
thrpe  weeks  in  the  Washincton  Law  Reporter  previous  tq 
the  said  d^y. 

By  the  Court.  ▲  B  HAGNER.  Justice. 

Test:       18        H.  J.  RAMSDELIi.  Register  of  WUls. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Oonrt  Bnslness.    March  S7.  1886. 

In  the  matter  of  the  Estate  of  John  Minor  late  of  the 
District  of  (Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  ihe  said  deceased  has  this  day  been  made  by  Alice 
Aleaa  Smith  and  James  F.  Jackson 

All  persons  mtereeted  are  hereby  notified  to  appear  in 
this  conrt  OB  Friday^he  17th  day  of  Apr  11  nextat  12  o'clock, 
m  ,  to  "how  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed 
ProTkt^  a  copy  of  thin  order  be  published  once  a  week  for 
three  weeks  la  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice, 

Test;  18        H.  J.  RAM8DELL-  Register  of  WUls. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia.  Holding  a  Specfatl  Term  for  Orphans'  Court 
Business.    March  S7,  1886. 

In  the  case  of  John  E.  Latimer,  Administrator  of  John 
P.  Butler,  deceased,  the  Admin l#trator  aforesaid  has,  with 
theapproTal  et  the  Coart,  appointed  Friday  the  17ih  day 
of  April,  A.  D  1886,  at  U  o'clock  a.  m.,  for  making  pay- 
meat  and  distribution  under  the  (Court's  direction  and  con 
trol;  when  and  where  all  creditors  and  persons  entitled  to 
dintributiTe  share<«  (or  legacies)  or  a  residue,  are  hereby  no- 
tilled  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized. wHh  their  clairos  against  the  estate  properly 
Touched:  otherwise  the  Administrator  will  take  the  benefit 
or  the  law  against  them.  Provided,  a  copy  Qf  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preyious  to  the  said  day. 

Test  18        H.  J  RAMSDELL,  Register  of  Wil?s. 

PTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbta,  holding  a  Special  Term  for  Orphan's  Court 
Bnslness     March  i7th.  1686. 

In  the  matter  of  the  Estate  of  Benjamin  K  Morsell.  late 
of  the  Police  Force  of  the  District  of  Columbia,  deceawed. 

Application  for  Letters  of  Admlnlstrailou  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  £. 
Oreeey 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Oonrt  on  Friday,  the  17th  day  of  April  next  at  11 
o^etoek,  a.  m  ,  to  show  can^e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  ibr  three  weeks  in  the  Washington  Law  Reporter  pre- 
▼tons  to  the  said  day. 

By  the  Court.  A .  B .  H  AONER,  Jus  ttce. 

Test  •  H.  J.  RAMSDELL,  Register  of  Wills. 

T.  B.  Emr ABM,  Solicitor.  18 

THIS  18  TO  GIVE  NOTICE: 
That  the  subscriber,  of  the  llUtrlctofOolnmbia,  hath 
obtatned  from  the  Supreme  Court  of  theDistrici  of  Colum- 
bia, holding  a  Speclal^erm  for  Orphanb 'Court business. 
Letters  of  Administration  on  thepersonnl  estate  of  Egbert 
L.  Wearer,  late  of  the  District  of  Columbia,  deceased 

AD  persons  baring  claims  again s  t  the  said  deceased  are 
hereby  rramed  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
March  aeitt :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  or  the  said  estate. 
Oiren  under  my  hand  this  SOth  dav  of  March,  1886. 
EFFIE  C.  WEAVER. 
B,  B.  Hat.  Solicitor.  18  Administratrix.     < 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  27 ih,  1886* 
In  the  matter  of  the  Estate  of  Jenkin  Thomas,  late  of 
Oeorgetown,  D.  C,  deceased 

Application  for  Letters  of  Administration  o.  t.  a.  on  the 
Estate  of  the  said  deceased  has  this  day  been  made  by  Wm. 
Rlley  Deeble  (upon  petition  of  said  Deeble  and  Ellen  E. 
Bangs. 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
court  ou  Friday  the  17th  day  of  April  next  at  11  o'clock,  a. 
m.,  to  show  cause  why  the  said  Letters  of  Administration  c. 
t  a.  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prerlons  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:       18  H.  J,  RAMSDELL,  RegUtei  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  S7th,  1886. 

In  the  matter  of  the  Estate  of  Henry  A.  Garrett,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  toe  »aid  deceased,  has  this  day  been  made  by  Laura  Y . 
Mothersed. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  17th  day  of  April,  next,  at  11 
o'clock  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Prorided.aoopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previoiu  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       18         H.  J.  RAMSDELL,  Register  of  WilU. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   March  <7th,  1886. 

In  the  matter  of  the  Estate  of  Langley  B.  Cnlley^  late  of 
Baltimore.  Md.,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Charles 
Allen,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  17th  day  of  April  next  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  isHue  as 
prayed.  ProTided,  a  copy  of  this  ordec  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter prer  ions  to  the  said  day 

Bt  the  Court.  A  B.  HAGNER.  Justice. 

Test :         18        H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  March  87, 1686. 

In  the  matter  of  the  Will  of  Catharine  Hill,  late  of  the 
District  of  Columbia,  deceased. 

Api>lioation  for  the  Probate  of  the  last  Will  and  Testament 
and  for  Letters  Testamentary  on  the  Estate  of  the  said  de- 
ceaved.  has  this  day  been  made  by  Joseph  F.  Hodgson. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  17th  day  of  April  next  at  11  o'clock, 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proyed 
and  admitted  to  Protiate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerious  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test  18       fi.  J.  RAMSDELL,  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Distriotof  Columbia, hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia.holding  a  Special  Term  forOrphans' Court  business. 
Letters  of  Admlulrtration  on  the  personal  estate  of  John 
U.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
March  next ;  they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  97th  day  of  March,  1886. 
GEORGE  W.  HARTET. 
Gio.  F.  Aptlbbt,  Solicitor.  18  Administrator. 
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FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia.  holding  a  Special  Tenn  for  Orphans'  Ooart 
Basinets.    March  S7,  19^6. 

In  tne  matter  of  the  Estate  of  James  L.  Gates,  late 
of  the  Police  Foroe  of  the  District  of  Colombia,  deceased 

Application  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  beea  made  by  Charles  E. 
Oreecy. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
oonrt  on  Friday  the  17th  day  of  April  next  at  11  o'clock,  a 
m.,  to  show  cause  why  Letters  of  Administration  on  the 
eetate  of  the  said  deceased  shonld  not  issue  as  prayed* 
Provided,  a  eopy  of  this  order  be  published  onee  a  we«k  for 
three  weeks  In  the  Washlncton  Law  Reporter  proTious  to 
the  said  day. 

By  the  Oonrt.  A.  B.  HAGNER.  Justice. 

Testr       It  H  J.  RAMSDELL,  Reg Ister  of  Wills. 

T.  B  Edwauds,  Solicitor. 

JN  THE  SUPREME  COURT  OF  THE  DISTRIGTOF 
Columbia,  holdinic  a  Special  Term  for  Orphans*  Court 

Business.    March  S7tb.  18M. 

In  the  matter  of  the  Estate  of  Francis  Sfranb.  late 
of  tbe  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  tbe  estate 
of  the  said  deceased  "has  this  day  been  made  by  Charlee  E. 
Creecy. 

All  persons  Interested  are  hereby  notlfled  to  appear  In 
this  court  on  Friday,  the  17th  day  of  April,  next,  at  II 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin* 
Istration  on  the  estate  of  tbe  said  deceased  should  not 
issue  as  prajed.  Prorided ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washlncton  Law  Re- 
porter preylous  to  the  said  day 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:         IS  *       H.  J.  RAMSDBLL,  Refister  of  Wills. 
T.  B  Edwaxdb,  Solicitor.  18 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinir  a  Special  Term  for  Orphans'  Court 
Business.    March  18, 1886. 

In  the  matter  of  the  Estate  of  Benjamin  F.  Barker,  late  of 
the  Police  Foroe  of  tbe  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  tbe  estate 
of  said  deceased,  has  this  day  been  made  by  William  F. 
Barker. 

All  persons  interested  are  herebT  notlfled  to  appear  In 
this  court  on  Friday,  the  8d  day  of  April  next  at  li  o'clock, 
a  m.  to  show  cause  why  Letters  of  Administration  on  the 
esstate  of  the  said  deceased  should  not  issu<*  as  prayed. 
Proyided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washlncton  Law  Reporter  pierions  to 
the  said  day. 

By  the  Court;  A  B.  H4GNER,  Justice. 

Test:  11  H.J.  RAMSDELL.  Recl^ter  of  WUls. 

T.  B.  EowAUDS.  Solicitor 
fN  tb£is(J»£M^  COUI^T  ok  THE  DlStblOtOF 
X    COLUMBIA.    Uoldlnc  a  Special  Term  for  Orphans 
Court  Business.    March  18th.  1888. 

m  the  matter  of  tbe  estate  of  Georce  A.  Gordon,  late  of 
Washlncton,  D.  C  ,  deceased. 

Application  for  Letters  of  Administration  on  tbe  estate  of 
the  said  deceased  has  this  day  been  made  by  Elisabeth  R. 
Gordon 

All  persons  Interested  are  hereby  notlfled  to  appearin 
this  court  on  Friday,  tbe  10th  day  of  April  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Admmistration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  tbe  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A .  B.  HAGNER,  Justice. 

Test:        11  H .  J.  RAMSDELL.  Reclster  of  Wills. 

GorDOK  A  GOBDOH,  Solicitors.  11 


IN  THE  SUPREME  <:OURT  OF  THE  lUSTRlC'Hil' 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Biuiness.    March  27.  1888.  ^_ 

Id  the  matter  of  the  Will  of  William^.  WInsor,  late  of 
the  District  of  <  'olumbla.  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  TesUmeniary  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Solomon  E. 
Faunce. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday^the  ntbdav  of  April  next  at  11  o'clock, 
a.  m..  to  show  cause  whv  the  said  will  nhonld  not  be 
prored  and  admitted  to  probate^and  Letters  Testamentary 
on  tbe  estate  of  the  said  deceased  sbould  not  isvue  as 
prayed  ProTided.acopy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prcTloos  to  the  said  day. 

Bt  the  Court.  A.  B.  HAGNER,  Justice. 

Test:        18        H.J.  RAMSDELL,  Register  of  Wills. 


THIS I&TO  GIVE  NOTICE. 
That  tbe  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coortof  the  Dibtrici  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness, Letters  of  administration  c.  t.  a.  on  tbe  personal  es- 
tate of  DaTid  C.  Ralston  late  of  tbe  U.  S.  Armv,  deceased. 

All  persons  baTlnir  claims  against  the  said  deceased  are 
hereby  warned  toexhlbii  tbe  sami-witli  th**  Toncherr  there- 
of, to  the  subscriber,  on  or  before  the  18th  day  of  March 
next ;  tbey  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  March,  1886. 


IS 


ANDREW  A.  LIPSCOMB. 
Administrator  c.  t.  a. 


[N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  list  day  of  March,  1888. 

WfltTB, 


ITB,  Hbhtx  a  Co.  1 

B.  Mavkin,  trading  as  f    ^^' 
rACo.  J 


Gborob  B. 

Mankin  I 

On  motion  of  theplaintlffk.by  Mr. Thomas  F.  Miller,  their 
attorney,  it  Is  ordered  that  the  defendant,  Geo.  B  Mankin, 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:  10        R.J.  Msios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  toth,  1888. 

In  the  matter  of  the  estate  of  George  Gregory,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
tament  and  for  Letters  of  Administration  c.  t.  a.  on  the  Ee> 
tate  of  the  said  deoeased  has  this  day  been  made  by  Andiew 
N  Medbery,  praying  that  letters  issue  to  George  R.  Gray. 

Ail  persons  interested  are  hereby  notified  lo  appear  ra 
this  conrton  Friday,  the  lOth  day  of  April,  next,  at  11 
o'clock  a.  m . ,  to  show  cause  why  the  said  will  should  net  be. 
proved  and  admitted  to  Probate  and  Letters  of  Adminis- 
tration c  t  a  on  tbe  estate  of  the  said  dcv^ased  should  not 
issue  to  said  George  R.  Gr&y  as  prayed.  Provided,  a  eopy 
of  this  order  be  pobllsbed  once  a  week  for  th<  ee  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day 

By  the  Court.  A.  B-  HAGNER.  Justice. 

Test :  H.  J.  RAMSDELL.  Register  of  Wills. 

O.  T.  Thompsok,  Solicitor.  \% 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
nolumbia.  holding  a  special  term  for  Orphans'  Court 
Business.  March  80th,  1888 

In  the  matter  of  the  Estate  of  Laura  O  Taylor,  late  of 
the  District  of  <'H>lumbla.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Te^ta- 
mem  and  for  Letters  Testamenury  on  the  estate  of  the  said 
deceased  has  this  d:iy  been  made  by  Georr^anna  C  Bird. 

All  persons  Interested  are  bereby  notified  to  appear  in 
this  Court  on  Friday,  the  8d  day  of  April  oe^t.  at  I1  o'clock, 
a.  m..  to  show  eaose  why  ih«*  said  will  shonld  not  be 
proved  and  admitted  to  Prob.ate  irnd  Letters  Testamentary 
a  m  ,  to  show  cause  whv  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  put>iisbed  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court,  A  B  HAGNER.  Justice. 

Test :  H.J.  RAMSDELL.  Register  of  Wills. 

O  T.  Thompson,  Solicitor.  18 

IN  THE  SUPREME  tlOURT  OF  THE  DI^TRirTOF 
Columbia,  holdinr  a  sp^ial  term  for  Orphans'  Court 
Business.    March  80. 1886. 

jn  the  caseof  Allan  Rutherford.  admiai«trator  of  Bernard 
G  Semig,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday  .the  10th  day  of 
April  A.  D  188A. at  U o'clock, a.  m.  f6r  making  payment  and 
distribution  under  the  cooit's  direcilooand  control;  when 
and  where  all  creditors  and  persons  entitled  to  distributive 
sbarei"  (or  legaciesl  or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duty  authorised,  with  their 
claims  against  the  estate  properlv  vouched  ;  otherwise  the 
Administrator  will  take  the  benefit  of  the  law  against  them  :• 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test :         It       H.  J.  RAMSDELL.  Register  of  Wills. 
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IN  THE  SfTPREMK  c  OTTRT  OF  THl  l>ISTRH  lOI- 
doliirahla.holdinf  a  Sp«'ciAl  T«rm  for  Orphans' Court 
Rafiinf^s     March  :0  l»>ft* 
In  the  mnttrr  of  the  Kutate  of  Saroael  S  Shaffer,  late  of 
the  Police  Force  of  the  District  of «  olumbia  decetised. 

Appllcatiun  fur  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  i  liarles  £ 
-Oieecy. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Kriday,tbe  luih  day  ul  April  next  at  11  o'clo<  k. 
a.  m.,   to  show  cause  why    Letiern   of    Administration 
on  ttie  estate  of  the  Kaid  deceased  should    not  i8»ue  ay 
prayed     Provided,  a  copy  of  this  ordei  be  publit'hed  once  a 
week  for  thrae  we«ks  in  tha  Washington  Law  Reporter 
previous  to  the  said  day. 
Bv  the  Court.                         A.  B  H AON ER.  Justice. 
Test            12          H  J.  RAMSliELL.  Register  of  Wills. 
V.  B.  Fdw^bdh,  Solicitor. 

IN  rUESUPKEMt  COURT  OF  TUE  DISTRICT  OF 
COLUMBIA  Holding  a  Special  1  erm  for  Orphans 
Court  Business.    March  20th.  USA 

In  the  roatttr  of  the  Esiatn  of  Laorenee  Ro«>Biter,  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Lettersof  AdminiHtraiion  on  tue estate  of 
the  ^aid  deceased  has  this  day  been  made  by  Charles  E. 
Crt-ecy 

All  persons  iuterested  are  hereby  notified  to  appearin 
this  court  on  FridHf.  the  10th  dayuf  Apnl  ni'xt  at  1  lovelock, 
a.  m..  to  »h>>w  cause  why  Letters  of  Administration  on  the 
estate  ol  the  said  deceas^ed  should  not  issue  as  prayed. 
Prorided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A   B.  HAQNER,  .lustlce. 

Test:         12  H  J.  RAMSDELL,  Register  of  Wills. 

V.  B   Edwards.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  20.  tShA 

In  tne  matter  of  the  Kstate  of  Benjamin  Ross,  late 
ol  the  Police  Korce  of  theDlsiriei  of  Columbia,  deceased. 

Application  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  £. 
Oreecy. 

A 11  persons  interested  are  hereby  notified  to  appearin  this 
court  on  Friday  the  loth  day  of  April  next  at  11  o'clock,  a 
ro..  to  bhow  can»e  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  ^hould  not  i»sue  as  prayed. 
Provided,  a  copy  of  tbisorder  be  published  onee  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAONER.  Justice. 

Teet:        12  H  J.  RAMSDELL.  Register  of  Wills. 

Y  B   Edwakds,  Sol  icitor. 

JNTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Specisl  Term  for  Orphans*  Court 

Business.    March  20th.  1886. 

In  the  matter  of  the  Estate  of  James  B  O'Brien,  late 
of  the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  <for  Letters  of  Administration  on  ihe  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  E 
Oreecy. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  ou  Friday,  the  tenth  day  of  April,  next,  at  u 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin* 
Istration  on  the  estate  of  the  said  deceased  should  not 
i8:»ue  as  prayed.  Provided .  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:         12  H.  J.  RAMSDELL.  Register  of  Wills. 

IN  TIf  E  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Terfh  for  Orphan's  Court 
Business     March  20th.  18M. 

In  the  matter  of  the  Estate  of  Henry  Nash,  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  ou  tbeestateof 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecy 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Oourt  on  Friday,  the  lOih  day  of  April  next  at  11 
o'clock,  a  m  ,  to  show  cau«e  why  Letters  <>f  Adntinisiratlon 
on  the  estate  of  the  said  decea»ed  should  not  ii>sue  as 
prayed.  Provided,  a  'Jopy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
Tions  to  the  said  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test  H.  J  RAMSDELL,  Register  of  Wills. 

T.  B.  EvwABM,  Gk»lioltor.  It 


Legal  MoUctn* 


IN   THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
t/Olnmbia.  htilding  a  Si  eclal  Term  lor  Oi  phattt.*  Court 
Kofiue^s.  Marth  'iOih.  1^6. 
In  themaiterof  the  Estate  of  Lafayette  .Tacobs.  late  of 
the  I  olice  Force  of  the  Dl^tru>l  of  <  olumtia  dfctaseo. 

Application  for  Letters  of  Adrainistraiion  on  theet^tnte 
of  the  said  decea&ed  has  ttils  day  been  made  by  Charles  £ 
Creecy. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Frlda>.  ihir  loth  day  of  April  nexi  at  li  o'clock, 
a  m  .  to  show  c.-iu^e  why  Letteri'  of  Admiuie^traiion  on  the 
estate  of  the  said  d^ceas'-d  tihoiild  oni  is^U"  as  prayed 
Provided  a  copy  of  this  order  be  put>lished  once  a  week  for 
iniee  wt-eks  in  the  Washingiou  Law  Reporter  pieviuu»  to 
the  said  dav. 
By  the  t;ourt.  A    B.  H AONEU;  Justice. 

Test:      12       H.  J.  RAMSDELL  Register  ol  WilU 
V.  B  Edwards.  Solicitor. 

IN  THE  SUPREME  COI'RT  Ol-  THE  DlsTRH  1  OF 
Columbin.  holding  a  Special  Term  lor  Orphans'  lourt 
Business.    March  20lh,  IBh6. 

In  the  matter  ol  ih*  Estate  of  Benjamin  (7.  Berry,  late  of 
the  Police  Force  of  the  District  of  c  \  iumbia,  deceased. 

Application  for  Letters  of  Administraiion  ou  the  Estate 
of  the  i^aid  deceased  has  this  day  been  made  by  uharies 
E  Creecy. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  lOlhday  of  Aprilnt^xlat  1!  o'clock, 
a.  m  .to  t>how  cause  why  Letters  of  Admini»'tration  on  the 
estate  of  the  said  deceased  should  not  Usue  as  pra>ed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.        ALEXANDER  B.  UAGNER*.  Justice. 

Test  12        H.  J.  RAMSDELL.  Register  of  Wills, 

y.  11.  Edwards.  Solh;itor. 


IN  THE  SUPREME  COURT  OF  THE  i»ISTRICT  OF 
i*olumbia,  holding  a  Sitecial  Term  for  Orphans*  Court 
Business.    March  20.  1R8A. 

In  the  matter  of  the  Estate  of  James  A.  Beattie,  late  of 
the  Police  Force  of  the  District  of  Colombia  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creec> . 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  ol  Friday  thelflth  day  of  April  next  at  li  o'clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  decea^ed  sho.ld  not  issue  as 
prayed.  Provideu,  a  copy  of  this  order  bo  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious  to  the  said  day. 

By  the  Court.  A.  B.  HAQNER.  Justice. 

Test  12       H  J  RAMSDELL,  Register  of  Wills. 

V.  B  Edwards.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  1  erm  for  OrphaiiS'  Court 
Business.    March  18, 1866. 

In  the  matter  of  the  Estate  of  W  WaMace  Grant,late  of  tbs 
Police  Force  of  the  District  of  ('olumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  said  deceased,  has  thltt  day  been  made  by  Charles  £. 
Creecy, 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April  next  at  11  o'clock, 
a  m.  to  show  cause  why  Letters  of  Administration  on  the 
esstat<>  of  the  said  deceased  should  not  isso*'  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  pievions  to 
the  said  day. 

BytheCourU  A  B  HAQNER,  Justice. 

Testr  11  H  J .  RAMSDELL.  RegUter  of  Wills. 

y.  R  Edwards,  Solicitor 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Court  Business     March  It.  1886. 

In  thematter  ofthe  Estate  of  Samuel  W.Koonts  lateof  ths 
Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estats 
of  the  said  deceased  has  this  day  been  made  by  Charles  £. 
Creecy 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  Sd  day  of  Apt  11  next  at  11  o'clock, 
a  m  .  to  ''how  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provhied.  a  crpv  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prevloas  to 
the  said  day. 

Kv  the  Court.  A.  B.  HAQNER.  Justice. 

Test;  11        H.J.  RAMSDELL  Register  of  Wills. 

T.  B.  Edwards,  Solicitor. 
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THIS  tIS TO  OI VE  NOTICE. 
That  the  tobscriber,  of  tbe  District  of  Oolainbia.  hath 
obtained  from  the  Snpreme  Conn  of  tbe  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  btisin«Bs 
Letters  Testamentary,  on  thepersonaJ  estate  of  Daniel 
Brown,  late  of  th<*  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voachers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
March  next;    th«y   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  15th  day  of  March,  1885. 
his 
11  THEODORE  H  WILLI A.MS,  Executor, 

mark 
(Gordon*  Gordow,  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Colombia,  holding  a  Special  Term  for  Orp^ADs' Court 
Business.    March  IS.  1886. 

In  tbe  matter  of  the  Estate  of  Charles  Miller. 

Application  for  Letters  of  Administration  on  the  estate 
of  Charles  Miller,  late  of  the  District  of  Columbia,  has  this 
day  been  made  by  Henry  R.  Miles. 

All  persons  interested  are  hereby  notlfled  to  appear  In 
this  court  on  Friday  the  8d  day  of  April  next  at  11  o'clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  t^  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preTlons  to 
the  said  day. 

By  the  Court.  A.  B.  H AGNER,  Justice. 

Test:       II  H  J.  RAMSDELL.  Register  of  Wiiu. 

A  C  RiCQABOS.  Solicitor. 


Leffal  Notices. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     March  11, 1886. 

In  the  case  of  Kandall  Hagner  and  Samuel  Maddox,  Ad- 
ministrators e.  t.  a.,  of  Ann  Randall,  deceased,  the  Admin. 
Istrators  c.  t  a.  have,  with  th«*  approval  of  the  court,  ep- 
pointed  Friday,  the  lOih  day  of  April,  A.  D.  1886,  at  1 1  o'clock 
a.  m  ,  for  mnking  payment  and  distribuitun  under  the 
Cour*.*s  direction  and  control,  when  and  where  all  creditors 
and  p^'rsous  entitled  to  distrlbutlTe  shares  (or  legHcies)  or 
a  residue,  arehereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authoriS'*d,  with  their  claim*  against  the 
estate  properly  vouched;  otherwise  the  Administrators  c.  ta 
will  ttike  the  benefit  of  the  In  w  against  them.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weekf  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test:  11       H.  J.  RAMSDELL.  Register  of  Wills. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  IS,  \S^6. 

In  tne  matter  of  the  Estate  of  Augustus  Wnsterfeld.  late 
of  the  Police  Force  of  the  District  of  t^olumbla,  deceased 

Application  for  Letter  of  Administration  on  the  estate  of 
the  s  lid  deceased  has  this  day  been  made  by  Charles  E. 
Creecy. 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
ootirt  on  Friday  the  third  day  of  April  next  at  11  o'clock,  a 
m.,  to  show  cause  why  Letters  of  Administration  on  the 
^tate  of  the  said  deceased  ^hould  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  wevk  for 
three  weeks  tn  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test-       11  H  J.  RAMSDELL,  Register  of  Wills. 

T.  B.  EDWABD8.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  March  IS.  1886. 

In  the  matter  of  the  Estate  of  Leon  SidI,  late  of  Smyrna, 
Asia  Minor,  deceased. 

Application  for  Letters  of  Administration  on  khe  Estate 
of  the  said  deceased,  has  this  day  been  made  by  John  E. 
Bisley.ofNewYork.N  Y. 

All  persons  Interested  are  hereby  notlfled  to  appear  in 
this  court  on  Fridav  the  Sd  day  of  April  next  at  11  o'clock, 
a.  m..  to  show  cause  why  Letters  ot  Adrolnl«tration  on  the 
estate  of  the  *aid  deceased  should  not  issue  as  preyed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test  11        H.  J.  RAMSDELL,  Register  of  Wills. 

JoHji  Paul  JoMse,  SoUoitor. 


IN  THE  SUPREME  OOIIRT  OF  THF  DISTRICT  OF 
Colnrabia. holding  a  Special  Term  for  Orphans*  Court 
Business     March  m,  1886. 

In  the  matter  of  the  Estate  of  Peter  A.  Beeker.  late  of 
th<*  Police  Force  of  the  District  of  Columbia  deceased. 

ApiHicatlon  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  i.harles  E. 
Creecy. 

All  persons  Intereste*!  are  hereby  notified  to  appear  in 
this  court  on  Friday.  theSd  day  of  April  next  at  11  o*cl6ck. 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  tbe  estate  of  the  said  deceased  should  not  Issue  as 
prayed  Provided .  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bv  the  Couru  A.  B.  HAGNER,  Justice. 

Test :         11         H.J.  RAMSDELL.  RegUter  of  Wills. 
Y.  B.  Edwards.  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
COLUMBIA.  Holding  a  Special  'lerm  for  Orphans 
Court  Business.    March  13th.  1886. 

In  the  matter  of  the  Estate  of  Samuel  Lester,  late  of  the 
Police  Force  of  the  District  of  (Columbia,  deceased. 

Application  for  Letters  of  Administration  on  tne  estate  of 
the  said  deceased  has  this  day  been  made  by  Ctarles  £. 
Creecy.  ^   . 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Fridfty.  the  5d  day  of  April  n^xj  at  11  o'clock, 
a.  m..  to  show  cause  why  I..etters  of  Administration  on  the 
estate  o(  the  said  deceased  should  not  isnue  a*  prayed. 
Provided,  a  copy  of  this  order  be  paolished  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test         11  H.  J.  RAMSDELL,  RegUter  of  Wills. 

Y  B  Edwards.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Sreclal  Term  lor  Orphans*  Court 
Bnsinees,  March  l.Mh.  1886. 
In  the  matter  of  the  Ksiateof  Benjamin  F.  Barker,  late  of 
the  Folic**  Force  of  the  Di»trirt  oft  olumbia.  deceased. 

Application  for  Letters  of  Administration  on  tbeeetete 
of  the  said  deceased  has  this  day  been  made  by  Wlllam  F. 
Barker. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  tbe  Sd  day  of  April  next  at  II  o*cloGk, 
a.  m..  to  show  cau»e  why  Letter*  of  AdminUtraiion  on  the 
estate  of  the  said  deceas^'d  should  not  Issue  as  prayed 
Provided  a  copy  of  ihls  order  be  published  once  a  week  for 
tnree  weeks  in  the  Washington  Law  Reporter  previous  te 
tbe  said  day. 
By  the  Court.  A .  B.  HAGNER,  Justice. 

Test:      11       H.J.  RAMSDELL  Register  ef  WUIs. 
y.  B.  Edwards,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  18. 1886. 

In  the  matter  of  the  Estate  of  Charles  ABhton,  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceiued  has  this  dny  been  mnde  by  .lane  Aehton. 

All  persona  interested  are  hereby  notified  to  appear  In 
this  court  OL  Fridxy  the  Sd  day  of  April  next  at  li  o*ci«ck, 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  decea^ed  sho  Id  not  Issue  ae 
prayed .  Provideu,  a  copy  of  t  his  order  b#  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Conrt.  A.  B.  HAGNER.  Justice* 

Test:  11       H  J  RAMSDELL. Register  of  Wills. 

Y.  B.  Edwards,  Solicitor. 


THIS  IS  TO  GITE  NOTICE. 
Thatthesubsciiberof  the  Distria  of  Oolumbla  hath 
ohtalned'from  the  Supreme  Court  ot  the  District  of  <*o1um- 
bia  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Peter  D 
Posey.  Itite  or  the  District  of  Columbia,  deceased. 

All  persons  having  cliims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  Vi>iichers 
thereof,  to  the  subscriber  on  or  before  the  iJlth  day  of 
March  n»*xt ;  they  may  otherwise  bylaw  be  excluded  from 
all  beuefli  of  the  said  estate. 
Given  under  my  hand  thi«  13th  day  of  March,  1886. 

SAMUEL  C.  BUSET,  i^utor. 
JAS.  H.  Savillb,  SoUeltor  11 
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lN  THE  SUPREME  COURT  OF  THE    UISTRIOT  OF 
1   Colombia,  huldinc  «  Sp^lal  Tarm  tor  Orphans*  Coari 
BasiDM.     Marob  IS.  1M6 

la  ihe  mait«*r  of  the  I'^tnie  of  Samael  T.  Crown,  late  of 
Waahtnctoa.D  C, deceased. 

Applicaiioa  for  Letters  of  Administration  on  the  Estate 
of  the  siiid  deceased,  has  this  day  been  made  by  William 
8.  Crown. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Conn  on  Friday,  the  8d  day  of  April  ni*zt.  at  11 
o'elock  a.  m.,  to  show  can»e  wbyttiesaid  Letters  of  Admin 
istratlon.  on  ihe  estate  of  the  said  deceased  should  not 
Issneas  prayed  Prodded  a  copv  of  ihis  order  be  pabli^hed 
oaeea  week  for  three  weeks  in  tlte  Washinfton  Law  Repor- 
ter previoas  to  the  said  duy. 

BytheOonrt.  A.  6  HAONER.  JnsUce. 

Test :  H.  J.  RAMSDELL.  Resistor  of  WUls. 

Qiwpoir  A  QOBDOir,  Solicitors.  11 


IN  THE  SUPREME  COURT  OF  THE  UISTRICI  Ol* 
Colambia.  holding  a  Special  Term  for  Orphans*  Court 
Busfne«s.    March  1 1th.  18SS 

In  the  matter  of  the  Estate  of  Gor^e  A.  Oordon,  late  of 
Washlnston,  D.  C  .  deo*'ased 

Application  for  Letters  of  Administration  of  the  Estate  of 
ihe  said  deceased,  has  this  day  been  made  Elisabeth  R. 
Oordon. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April,  next,  at  IS 
o*elock  m..  to  show  cause  why  Letters  of  Administration 
OBibeeatate  of  said  deceased  should  not  Issue  as  prayed. 
ProTlded.  a  eopy  of  this  order  be  nublished  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerious  to 
the  said  d»y. 

By  the  Court.  A.  B.  HAONER,  Jnsiiee. 

Test:        11  H.  J.  RAMSDELL.  Register  of  WilU. 

OOBDOW  A  QORDON .  Solicitors. 


I  If  rUE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia.  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  ISih,  1886. 

In  tht»  matter  of  the  E«taie  of  Dennis  Austin  McCarthy, 
late  of  tbe  City  of  Washington.  District  of  (.Columbia,  deo'd. 

Application  for  Letters  of  Administraiion  on  the  Estitte 
of  the  Mid  deceased,  has  this  day  been  made  by  Anne 
Md'anby  of  the  said  City  and  Distr  ct. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  coort  on  Friday,  the  Sd  day  of  April  next  at  11 
o'clock  a.  m..  to  show  caase  why  Letters  of  Administra- 
tion on  the  eetate  of  the  said  deceased  should  not  ls»ue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
ooee  a  srerk  for  three  weeas  in  the  Washington  Law  Re- 
porter prsTioas  to  the  said  day 

Bv  tho  Court.  A  B.  HAGNER.  Justice. 

Tent  II        H.  J.  RAMSDELL.  Register  of  Wills. 

JOBW  E    MoNallt.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTKKJTOF 
Colusabia,  holding  a  Special  Term  for  Orphans*  Court 

Busin*^    March  ISth.  188A. 

In  the  matter  of  the  Estate  of  Qeorge  H  Walker,  late 
of  the  Po-lice  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  ihe  estate 
of  the  said  deoeasod  has  ihis  day  been  made  by  Mary  O 
Walker. 

All  persons  interested  are  hejeby  notified  to  appear  in 
this  court  on  Friday,  the  third  day  of  April,  next,  at  u 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
Istmiion  on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  ProTided,acopy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter preslotts  to  the  said  day 

By  the  Conru  A.  R.  HAGNER.  Justice. 

Test:         11  H.  J.  RAMSDBLL.  Register  of  Wills. 


IN  THE  SUPREME  <K)URT  OF  THE  DISTRKJT  OF 
Columbia,  holding  a  Special  Term  for  Orphan *s  Court 
Business     March  IHth.  1886. 

In  the  matter  of  the  Estate  of  Alexander  Talt.  late  of 
the  Police  Force  of  the  l»istrict  of  Colombia.  deceaKed. 

Application  for  Lettors  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Victoria  H 
Hough. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  tm  Friday  the  Sd  day  of  April  next  at  11 
o^cloek.  a  m  ,  to  show  cau>e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  i^sue  as 
prayed.  ProTlded,  a  oopy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
TkMu  to  the  said  day. 

BytheCoart.  A  B  HAGNER.  Justice. 

Test  •  H.  J  RAMSDELL,  Register  of  Wilis. 

T.  B.  Edwabos,  Solicitor.  11 
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JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  ISth,  IShS. 

In  the  matter  of  th**  Estate  of  JelTerson  Robinson,  late  of 
the  Police  Force  of  the  District  of  (Columbia,  deceased. 

Application  for  Letters  of  Adminisiration  on  the  Estate 
of  the  raid  deceased  has  this  day  been  made  by  Matilda 
Robinson. 

Air  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April  next  at  11  o'clock, 
a.m  ,  to  show  cause  why  Letters  of  AdminiMtration  on  the 
estate  of  the  said  deceased  shouM  not  iksn**  as  prayed. 
ProTlded,  a  copy  of  this  order  be  published  once  a  we«*k  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
Bt  the  Court.        ALEXANDER  R.  HAGNER,  Justice. 

test            11         H.  J.  RAMSDELL,  Register  «f  Wills 
T.  11.  Edwauds.  Solicitor. ^ 

JN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Buslnees.    March  liith,  1886. 

In  the  matter  of  the  estate  of  John  A.  W  Planroe.  late  of 
the  Police  Force  of  the  District  of  Columbia  deceased 

Application  for  Letters  of  Admlnlstrai ion  un  'he  Estate 
the  said  deceased  has  this  day  been  made  by  Martha  R . 
Clanroe. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  Sd  day  of  April,  next,  at  II 
o'clock  a.  m ..  to  show  cans**  why  the  said  Letters  of  Admln- 
intration  on  the  estate  of  the  said  dect'ased  shdhld  not  issuo 
as  prayed.  Provided,  a  c«>py  of  this  order  be  published  once 
a  week  for  ih'eeweeks  in  the  Washingtop  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER .  Justice. 

Test :                      H.  J.  RAMSDELL.  Register  of  Wills. 
V.  B  Edwawds.  Solicitor. 11 

IN  THE  STTPKEME  COURT  OF  THE  DISTRICT  OP 
(Columbia,  holding  a  special  term  for  Orphans'  Court 
Bnsinens.  March  ISth,  lt8A 

In  the  matter  of  the  Estate  Of  David  R.  P.  BIgley,  late  of 
the  Police  Force  of  the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Mary  Alios 
Bigley. 

All  persons  interested  are  hereby  notified  to  appsa/ in 
this  Court  on  Friday,  the  Sd  day  of  April  ne\t.  at  11 
o'clock,  a.  m. .  to  show  cause  why  Letters  ot  Adminlstratioa 
on  the  estate  of  the  said  deceased  should  not  Issos  as 
prayed  Provided,  a  copy  of  this  order  be  published  ones 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court,  A  B  HAGNER.  Jnstloew 

Test :                    H.J  RAMSDELL.  Register  of  Wills. 
V  B  Edwawds  Solicitor.  11 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
<}olumbia,  holding  a  Special  Term  for  Orphai.8'  Court    ' 
Business.    March  IS.  1886. 

In  the  matter  of  th**  (  state  of  John  D  Nntiinr,faitsof  the 
Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Adminisiration  on  the  estats 
of  said  deceased,  has  thi»  day  been  made  by  Charles  £• 
Creecy, 

All  i>ersons  Interested  are  hereby  notified  to  appear  !■  4 
this  court  on  Friday,  the  Sd  day  of  April  next  at  11  o*clock, 
a  m.  to  show  cause  why  Letters  of  Administration  on  the 
esstat«»  of  the  said  dt'ceased  »honld  not  issu<^  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  n  week  for 
three  weeks  in  the  Washington  Law  Reporter  pievloiu  to 
the  said  day. 

BvtheCoorU  A  B  HAGNER. Justice. 

Test  11  H  J.  RAMSDELL,  Register  ofWUls. 

V.  B.  Edwards.  Solicitor 


IN  THE  SUPREME  t^dUHT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  fbr  Orphans' 
Court  Business     March  IS.  1886. 

In  the  matter  of  the  Estate  of  Moses  Meredith  late  of  the 
Police  Force  of  the  District  of  Colombia,  deceased. 

Application  for  Letters  of  Administration  on  the  estats 
of  the  said  deceased  has  this  day  been  made  by  Charles  £. 
Creecy 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  Sd  day  of  Apt  11  next  at  11  o'clock, 
a  m  .  to  »how  canse  why  Letters  of  Administration  on  ihs 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Proviiied.  a  ccpv  of  this  order  be  published  once  a  week  for 
threi)  weeks  in  the  Washington  Law  Rsporter  previous  to 
the  said  day. 

Kv  the  Court.  A.  B.  HAGNER.  Justice. 

Test;  11        H.  J.  RAMSDELL.  Rsgistsr  of  WUls. 

y.  B.  Edwabps,  Solicitor. 
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THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber,  oi  SprlOKfleld.  Vermont,  bath 
ooiained  from  the  Supreme  Court  ol  iheDistrictoiColnm* 
bia,  boldinfca  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Eeuben  A. 
Bacon,  late  of  tbe  District  of  Columbia,  dec'd. 

Ail  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereol,  to  the  subscriber,  on  or  before  the  7th  day  uf 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  beneiitof  the  said  estate. 
Oiven  under  mv  hand  this  7th  day  of  March.  18S6. 

ROBERT  M.  OOLBURN , 
11 Execntor« 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbe  District  of  Colum* 
bia.  holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Alfred 
Falconer,  late  of  the  District  or  Columbia,  dec*d. 

All  persons  having  claims  against  thfrsaid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  lOth  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  Hiih  dayof  Mnrch.  1SS5. 
11 ERASTUS  M.  CHAPIN,  Executor. 

rpHIS  IS  TO  OIVE  NOTICE: 

X  Thatthe  Subscriber,  of  the  DistrictofColumbia,  hath 
obtained  from  the  SupremeCourt  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb 'Court business. 
Letters  of  Administration  on  the  personal  estate  of  Sam- 
uel Pumphrey,  late  of  the  District  of  Columbia,  deceased. 

AD  persons  having  claims  against  tbe  said  dec^nsecare 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  lOth  day  of 
March  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Oiven  under  my  hand  this  lUth  day  of  March.  1880. 

O.  O.  MEADUR. 
J.  J.  DARLiNQToy.  Solicitor. H Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
Xhatthe  subscriber  of  tbe  DistrictofColumbia, hathob- 
tained  from  the  Supreme  Court  of  theDistrict  of  Colum- 
bia.holding  aSpecial  Term  for  Orphans*  Conn  business, 
Letters  of  Admi^iif  tration  on  the  personal  estate  of  Eliza- 
beth Wirt  Goldsborougb,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  wt^med  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
March  next ;  thejr  may  otlxerwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  March,  18Fft. 

WM.  WIRT,  Adninistrator. 
R.  B.  Lbwis,  Solicitor. 11 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  10th  day  of  March,  1886. 
Clara  J.  Ukyland  bt  al.  ) 

V.  y     No.  9294.    £q.  Doc.  24. 

Marshal  Wallach  bt  al  ) 

On  motion  of  the  plain tilfs.  by  Mr.  Irving  Wllltamso'n, 
their  solicitor,  it  is  ordered  that  the  defendants.  Marohal 
Wallach,  Adelaide  S.  Carn*i,  and  Genevieve  Carufl,  cause 
their  appenrance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day :  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.                            A.  B.  HAGNER.  Justice. 
True  copy.       Test; 11_ R.J   Mkiqb.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Bn«iness     March  i;{th,  1885. 
In  the  matter  of  the  E'tate  of  John  Beck,  late  of  the 
Oiiy  of  Wafhington,  deceased 

Application  f  >r  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  ihe 
•aid  deceased  has  this  day  been  made  by  Christian  Rupperc 
and  John  L.  Vogt 

All  persons  interested  are  hereby  notlQed  to  appear  in  this 
court  on  Friday  the  .Id  day  of  April  next  at  II  o'clock,  a.  m  , 
to  show  cause  why  ihe  said  Will  should  not  be  proved  and 
admitted  to  Probate  and  Letters  Tesi-imentary  on  the  es- 
tate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  ouce  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Jnstlce. 

Test;       II  H.  J.  RAMSDELL,  Register  of  Willi. 

Hanha  k  JOBKSTON,  Solicitors. 
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IN  THE  SUPREMECOURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
HABBikT  A.  Saunders  btal.   } 

V.  {    In  Equity.  No.«888. 

Jambs  L  Sauhdkrs  it  al.     ) 

Upon  the  consideration  of  the  report  of  Albert  Mcintosh, 
iru»iee,  in  the  above  canse.  It  is  this  sixth  day  of  March, 
1886,  ordered  that  the  sale  of  the  real  estate  therein  men- 
tioned to  Robert  Johnson  be  ratified  and  confirmed,  unless 
cause  to  the  contrary  be  shown  on  or  betore  the  seventh 
day  of  April.  1886.  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  of  three  successive  weeks  in 
the  daily  Evening  Star,  in  the  said  District,  before  tbe  7th 
day  of  April,  1886. 

A.  B   HAGNER. 
A  true  copy.        Test:  11  R.J.  Meiqs.  Clerk. 


IN  THE  SUPREMECOURT  OF  THE  DISTRICTOF 
Colombia,  holding  a  Special  Terjn  for  Orphans'  Court 
Business.    March  ISih,  1886. 

In  the  matter  of  the  Estate  of  Mary  Ann  Hagan,  late  of 
Washington  City,  deceased. 

Application  for  Letters  of  Administration  on  tbe  Estate 
of  the  »aid  deceitsed,  has  this  day  been  made  by  Michael  J. 
Keane. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  ihe  8d  day  of  April,  next,  at  11 
o'clock  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  pnbllsbed  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice 

Test:  H.  J.  RAMSDELL,  Register  of  Wills. 

Hanna  ft  Johnston,  Solicitors.  11 


XNTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  iSih,  1886. 

In  the  matter  of  the  Estate  of  Hannah  Adler,  late  of  ttaa 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration,  on  the  ^tate 
of  tbe  said  deceased  has  this  day  been  made  by  Henry 
Adler. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  Sd  day  of  April  next  at  12 
o'clock  a.  m..  to  show  canse  why  Letters  of  AdminUtra* 
tlon  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter  previous  to  the  said  day 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test :          11        H.  J.  RAMSDELL.  Register  of  Wills. 
Simon  Wolf.  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oourt 
Business.  March  13. 1886. 

In  tbe  matter  of  the  Estate  of  Maria  Chi  is  tine  Koch  .late 
of  the  District  of  Columbia,  deceased. 

Apniication  for  the  Probate  of  the  last  Will  and  Testament 
and  for  Letters  Tshtamentary  on  the  Estate  of  tbe  said  de- 
ceared.  has  this  day  been  made  by  Werner  Koch. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  Sd  day  of  April  next  at  11  o'clock, 
a.  m.,  to  show  canse  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  pmyed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preTions  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test  11        H.  J.  RAMSDELL.  RegUter  of  Wills. 

Louis  Schade,  Solicitor 


1  N  THE  SUPREME  COURT  t»F  THE    DISTRK^T  OF 
1    Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    March  18.  1886. 

In  the  matter  of  the  Estate  of  Thomas  B  Medary,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Testamentsrv  on  the  Estate  of  the 
said  deceased,  has  this  day  been  mnde  by  Kittle  W.  Medary.      * 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Conn  on  Friday,  the  Sd  day  of  April  next,  at  1 1  o'clock . 
a.  m.,  to  show  cauf>ewhy  the  said  Will  shonld  notbe  proTed  ' 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
e«tnteofthe  said  deceased  shonld  not  issue  as  prayed. 
Provided  a  cony  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  LawReporeer  previous  to 
the  said  di.y 

By  the  Oonrt.  A   B  HAGNER.  Justice. 

Test :  H.  J.  RAMSDEJ^L,  Register  of  Wills. 

Edwabds  ft  Babk'abd,  Solicitors.  11 
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•    Editob 


Thb  case  of  Boot  v.  Clay,  Coramissioner 
Telephone  Company,  decided  in  the  Su- 
preme Court  of  Pennsylvania,  and  re- 
ported in  42  Leg.  Intel.,  120,  holds  that 
where,  in  a  suit  for  wages,  it  was  alleged 
as  a  defence  that  the  plaintiff  was  dis- 
charged for  bringing  suit  against  his  em- 
ployer^ and  it  was  contendca  that  when  a 
servant  brings  suit  he  is  guilty  of  a  breach 
of  duty  which  justifies  his  discharge.  If 
this  be  true,  it  would  be  in  the  power  of 
an  employer  to  withhold  unjustly  t]^e  ser- 
vant's wages,  and  thus  force  him  to  forego 
them  or  lose  his  place.  While  it  is  un- 
doubted tiiat  faitnful  service  is  a  condi- 
tion precedent  to  a  servant's  right  to  com- 
pensation, his  bringing  suit  for  wages  due 
u  not  a  breach  of  duty  or  a  sufScient 
cause  for  withholding  his  wages.      > 


The  receipt  of  volumes  4  and  6  of  this 
already  celebrated  work  is  acknowledged 
with  pleasure.  Volume  4  (Bonds  to  By 
Laws)  treats  exhaustively  of  the  subject 
of  Bonds;  under  two  grand  heads,  viz., 
Ist,  Official  and  other  Penal  Bonds.  2nd, 
Municipal  and  other  Corporate  Securities. 
All  the  important  cases  are  printed  in 
full,  and  the  others  are  digested  in  a  mas- 
terly manner,  as  is  the  mode  of  arranging 
them  in  this  work.  Volume  5  (California 
to  Conspiracy)  treats  of  Carriers,  Cham- 
perty, Churches,  Citizens,  Consignor  and 
Consignee^  in  the  same  manner. 

We  have  already  expressed  the  high- 
est opinion  of  this  work.  If  one  will  only 
glance  at  the  volumes  to  be  included  in 
tiiis  series  when  completed,  he  cannot  fail 
to  be  strongly  impressed  with  its  value. 
Taken,  also,  from  an  economical  point  of 
yiew,  it  may  safely  be  said  that  m  these 
volumes,  when  completed  as  a  series,  will 
be  included  such  matter  as,  if  it  were  to 
be  gotten  by  purchase  of  the  volumes 
themselves  which  contain  the  original 
reports  of  the  cases,  would  cost  not  less 
tban  $2,000.    Here  the  whole  are  con- 


tained, and  in  such  compact  shape  as  to 
be  easilv  handled  and  mund,  occupying 
but  little  space,  and  at  probably  one- 
tenth  of  the  expense  which  would  other- 
wise be  incurred.  The  cases  in  volume 
4,  which  were  not  deemed  of  sufficient 
importance  to  be  printed  in  full,  were  ex- 
amined by  Mr.  John  W.  Daniel,  the  well 
known  author,  and  he  was  of  opinion  that 
good  judgment  had  been  exercised  in  ex- 
cluding them,  as  he  considered  that  the 
same  points  were  covered  by  other  cases 
printed  in  full.  The  subject  of  Carriers, 
m  volume  6,  was  edited  by  James  Schouler, 
esq.,  and  the  publishers  correctly  consid- 
ered that  it  was  not  necessary  to  submit 
the  cases  on  that  subject  to  any  other  edi- 
tor. Those  on  Champerty  and  Mainten- 
ance, and  Churches  and  Benevolent  Asso- 
ciations, were  examined  by  Mr.  Melville 
M.  Bigelow,  the  author  of  many  valuable 
works,  and  he  considered  that  no  changes 
were  necessary.  Those  on  citizens  and 
aliens,  and  consignor  and  consignee,  were 
submitted  to  and  examined  by  Mr.  James 
Schouler,  and  he  considered  that  the  cases 
were  well  selected  and  digested.  We 
have  always  regarded  these  books  as  of 
peculiar  value,  and  our  estimation  of  them 
continually  increases  with  the  receipt  of 
each  volume.  We  hope  that  all  lawyers 
will  give  this  work  their  close  considera- 
tion, and  there  can  be  doubt  but  that  an 
examination  of  them  will  be  regretted  by 
none* 


The  cotjets  have  decided  that  no  boun- 
dary fences  can  be  made  of  barbed  wire 
without  consent  of  parties  owning  the  ad- 
jacent land,  and  any  man  who  puts  a 
barbed  wire  fence  along  the  highway 
renders  himself  liable  for  all  injuries  re- 
sulting to  stock  passing  along  said  high- 
way. 

It  is  proposed  in  Chicago  to  change  the 
hour  for  jury  trials  so  as  to  have  them 
commence  at  1  o'clock  instead  of  9  as 
heretofore.  By  this  arrangement  the 
juror  would  not  be  taken  away  from  his 
business  during  the  best  part  of  the  day. 
The  court  might  occupy  the  interim  from 
9  to  1  in  hearing  equity  cases,  motions 
arguments  on  instruction  and  such  mat* 
ters* 


Digitized  by 


Google 


2X0 


WASHINGTON  LAW  REPOBTm 


Vol.  xm 


Hasklniffaiii  CTonntjr  (O.)  Comnioa  P1«mi. 

Aabon  Uerzberg  v.  D.  0-.  Willbt,  Treas- 

urer,  etc. 

AB$€$smeTU  Paid  Under  ScoU  LaW'^When  Not 

Recoverable. 

1.  An  action  under  section  5850,  Revised  Statutes, 
to  recover  taxes  illegally  collected  by  a  county 
treasurer,  must  be  brought  against  the  person 
who,  as  such  treasurer,  made  the  collection. 


stitution,  to  legislative  acts.  But  property 
rights,  and  contract  riglits,  acquired  upon  the 
faith  of  the  correctness  of  the  former  adjudi* 
cation,  have  always  been  protected  from  the 
unsettling  effects  of  this  technical  rule.  This 
protection,  formerly  standing  as  a  mere  excep* 
tion  growing  out  of  necessity,  now  rests,  t* 
think,  npon  the  broad  and  rational  ground 
that  a  law  enacted  by  the  supreme  IcflisUtive 


2f  An  assessment  under  the  Scott  liquor  law,  col- '  power  of  the  State,  and  sanctioned  by  thef 
lected  after  the  constitutionality  of  said  law  had  solemn  and  deliberate  judgment  of  the  supreme 
Sj:".cTr,  ^^t  SrrurW/;:?rrJj»<»-«*'  roweror  theSUt*.  ■.«..  u„tll  repealed 


constitutional,  cannot  be  recovered  back,  even 
though  paid  under  compuIsk>n. 

Phillips,  J.:  Herzberg  sues  Willey,  as 
Ti^asurer  of  Muskingum  count}',  to  recover 
back  certain  taxes  by  him  paid  under  the 
Scott  law,  Jauuary  16,  1884,  alleging  that  be 
paid  the  same  upder  compulsion,  to  prevent 
the  seizure  of  his  property,  etc.  The  defend* 
ant  demurs. 

Section  5850  of  the  Revised  Statutes  pro- 
vides that  **  actions  to  recover  back  taxes  and 
assessments,  must  be  brought  against  the  of- 
ficer who  made  the  collection,  or,  if  he  be 
dead,  against  bis  personal  representative.'* 

I  construe  this  statute  to  mean  that  such 
aotion  must  be  brought  against  the  person 
who,  as  treasurer,  made  the  collection,  and 
that  it  must  be  agaiust  him  individually. 
An  action  against  one  "as  treasurer"  is  an 
action  against  the  county^  and  not  against  an 
individual.  This  statute  rests  upon  the  prin- 
ciple that  an  officer  who  compels  payment  of 
money,  without  authority  of  law,  is  liable  as 
a  trespasser.  8  Ohio,  870 ;  1  O.  S.,  158 ;  2 
O.  S..  647;  7  0.S.,42,  ^ 

This  action,  being  against  the  successor  of 
the  person  who  made  the  collection,  and 
against  him  ''as  treasurer,*'  cannot  be  main- 
tained. And  this  disposes  of  the  demurrer, 
upon  the  only  question  that  has  been  argued 
by  oounsel. 
"  But  I  sustain  this  demurrer  upon  the  broad 
ground  that  this  collection,  when  made,  was 
not  illegal,  but  was  authorized  and  required 
by  law.  At  the  time  this  collection  was  made, 
the  Scott  law  was  in  force,  and  its  constitu- 
tionality had  been  settled  by  a  decision  of  the 
Supreme  Court  of  the  State.  Afterward,  the 
same  court  overruled  its  former  decision,  and 
held  the  law  to  be  unconstitutional. 

It  is  the  right,  and  it  is  the  duty,  of  a  court, 
"  for  very  cogent  reasons,  and  upon  a  clear 
manifestation  oferror,"  to  overrule  its  former 
decision.  And  I  am  not  unmindful  of  the 
rule  tliat  gives  retroactive  operation  to  such 
correction  of  Judicial  errors.  This  rule-^rest- 
ing  somewhat  upon  a  legal  subtlety-ogives  to 
Jodicial  acts  an  operation  denied,  bjr  the  Con* 


or  annulled,  some  effect  and  operation  as  a 
law.  The  Judicial  construction  becomes  a 
part  of  the  law,  and  there  can  be  no  higher 
evidence  of  its  correctness  and  validity ;  the 
community  have  a  right  to  regard  it  as  a  just 
exposition  of  the  law,  and  to  regulate  their 
actions  and  contracts  by  it.  15  O.  S.,  708 ;  1 
Kent  Com^  475. 

Undec  an  act  of  the  legislature  of  Missouri, 
to  facilitate  the  construction  of  railroads  in 
the  State,  county  bonds  were  issued  and  put 
upon  the  market  as  commercial  paper.  The 
Supreme  Court  of  the  State,  having  first  held 
the  law  to  be  constitutional,  thereafter  over* 
ruled  its  former  decision,  and  held  the  law  to 
be  unconstitutional.  In  an  action  on  lx>nds 
purchased  after  the  former  decision,  and  be 
fore  the  latter,  the  Supreme  Court  of  the 
Uiiited  States  held  that  the  rights  of  the 
parties  thereto  are  to  be  determined  accord- 
ing to  the  statutes  of  the  State  as  they  were 
then  construed  by  her  highest  court:  that  the 
settled  Judicial  construction  of  a  statute,  so 
far  as  contract  rights  were  thereunder  ac* 
quired,  is  as  much  a  part  of  the  statute  as  the 
text  itself;  and  that  a  change  oT  decision  is 
the  same  in  its  effect  on  pre-existing  contracts, 
as  a  repeal  or  an  amendment  by  legislative 
enactment.  Douglass  v.  County  of  Pike,  101 
U.  S.  Rep.,  677. 

It  is  the  exclusive  right  of  the  Judiciary  to 
interpret  the  Constitution,  as  well  as  all  laws 
passed  thereunder;  and  I  suggest  that  when 
the  constitutionality  of  a  law  is  settled  by 
Judicial  construction,  such  )aw,  so  validated, 
then  rests  upon  constitutional  authority  like* 
wise  validated  by  such  construction. 

This  principle  of  validation  by  Judicial  con- 
atruction  rests  upon  the  soundest  reason,  and 
if  it  is  to  be  applied  to  protect  those  who  vol* 
untarily  enter  into  contracts,  relying  upon  the 
validity  of  the  law,  a  fortiori,  it  should  pro- 
tect an  officer  in  tlie  performance  of  the  rerjr 
act  required  by  the  law  In  question. 

When  this  collection  was  made,  the'validity 
of  the  law  in  question  was  as  certain  as  Um 
wisdom  of  human  tribunals  could  make^  it ; 
and  the  thing  here  complained  of  ia  aaofBoUi 
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ftci  then  required  by  tlmt  law  to  be  done.  Is 
afmithfiil  officer  to  be  made  personally  liable 
fiur  an  official  aet  required  of  him  by  the  com- 
bined  legislative  and  Jadidal  powers  of  the 
State  r  Certainly  not,  unless  to  avoid  greater 
wrong  to  the  plaintiff.  But  every  presumption 
was  in  favor  of  tbe  validitv  of  tliis  law,  and  of 
the  eorrectnesa  of  its  construction  as  then  set* 

-ikd;  and  it  is  fair  to  assume  that  when  the 
plaintiff  chose  br»  engage  in  the  business,  and 
paid  the  assessment,  he  at  once  put  his  busi- 
Btas  upon  a  basis  that  would  return  to  hi(p  the 
money  so  paid  to  the  county. 
I  am  not  called  upon  to  decide  what  const!- 

•tutes  payment  under  compulsion,  as  tbe  aver* 
venis  of  the  petition  would  answer  even  the 
requirements  of  the  common  law  in  that  re- 
gard. 

DMBurrer  sustained. 


Tbe  General  Term  of  the  Supreme  Court 
of  New  York  recently  gave  a  decision  revers- 
ing the  order  of  the  surrogate,  committing 
Bebecea  Jones  to  Ludlow  Street  Jail,  in  May 
'last,  for  contempt  for  refusing  to  answer  cer* 
tain  questions  put  to  her  as  a  witness  in  the 
•  Haneratey  will  case.  Presiding  Judge  Davis, 
In  his  opioioB,  concurred  in  by  Judge  Daniels, 
wviews  the  provisions  of  tiie  Code  in  refer* 
#aee  to  contempt,  and  refers  to  the  recital  and 
mandate  of  the  commitment  as  follows : 

The  relator's  contempt  consisted  in  her  re* 
Ibsal  to  answer  tbe  questions  actually  pro- 
pounded to  her  on  the  19lh  of  Hay,  and  not 
:  in  refusing  to  answer  such  questions  as  may 
or  oball  be  thereafter  put  to  her  as  a  witness 
in  tJie  proceedings.    She  was  entitled  at  any 
flsoment  to  purge  her  contempt  by  paying  her 
llae  and  going  into  court  and  answering  the 
questions  which  had  been  propounded  and  re- 
foeed  on  that  day.    If  she  should  then  refuse 
to  answer  other  proper  questions,  she  would 
be  guilty  of  a  new  contempt,  and  might  then 
•gain  be  punished,  but  she  could  not  be  ad* 
.jsdged  guilty  of  that  contempt   until  the 
exigency  arose.    The  statute-  ia  explicit  that 
wb«o  the  contempt  is  an  omission  to  perform 
an  act  or  duty,  which  it  is  yet  in  the  tM>wer  of 
.tbe  offender  to  perform,  he  shall  be  imprisoned 
only  ontil  he  has  performed  it.    The  act  or 
duty  of  tbe  relator  in  this  case  was  to  answer 
the  questions  propounded  to  and  refused  by 
ber  on  the  Idth  day  of  May,  1884.    It  was  yet 
in  faer  power  to  perform  that  act  or  duty,  as 
the  surrogate,  we  must  assume,  continued  the 
oase  for  that  purpose.    The  statute  is  also 
jsaq>lioit  that  the  order  and  the  warrant  of  com* 
Mitasent  **  mast  specify  the  act  or  duty  to  be 
ysfftiimltiuid  tiMsum  to  be  paid,'*  so  that 


by  payment  and  performance  of  these  specified 
things,  the  party  convicted  of  the  civil  con* 
tempt  can  promptly  terminate  his  imprison- 
ment. 

But  this  writ  of  commitment  is  not  of  that 
character.  Tbe  relator  under  its  mandate 
could  not  at  any  time  pay  her  fine  and  demand 
to  terminate  ber  imprisonment  by  going  be- 
fore the  surrogate  and  answering  tbe  ques- 
tions she  had  refused  to  answer  (though  tbat 
was  doubtless  tbe  intention),  because  the  writ 
of  commitment  required  and  the  order  as  re- 
cited also  required  tbat  she  should  answer 
••  such  legal  and  proper  interrogatories  as  shall 
be  propounded  to  her  as  a  witness  in  this 
cause,"  and  *'  make  answer  to  such  legal  and 
proper  interrogatories  wbich  may  l^  pro* 
pounded  to  ber  as  a  witness  in  the  proceed* 
ing  aforesaid."  Neitber  the  process  nor  the 
order  as  recited  gave  her  tlie  opportunity  to 
purge  her  contempt  and  terminate  her  impris- 
onment as  tbe  provisions  of  the  Code  pre- 
scribe by  doing  tbe  things  she  had  refused  to 
do ;  that  is,  simply  to  answer  the  questions 
actually  put  on  the  19tb  day  of  May.  In 
order  to  entitle  ber  to  ber  discharge  according 
to  the  exigency  of  the  writ,  sbe  must,  under 
the  order  and  writ,  not  only  answer  tbe  ques- 
tions if  propounded,  in  respect  of  which  she 
is  in  contempt,  but  all  other  legal  and  proper 
inteirogatories  that  **  shall "  or  **  mtiy  "  be  pro- 
fiounded  to  her  in  respect  of  which  she  is  not 
in  contempt. 

There  is  no  question  but  that  the  relator's 
contempt  was  marked,  obstinate,  and  alto- 
gether without  excuse.  Tiiere  is  no  call  for 
any  sympathy  in  her  case.  Tbe  learned  sur- 
rogate doubtless  treated  ber  with  all  tbe  con- 
sideration due  to  her  sex  and  condition,  and 
gave  her  every  opportunity  to  escape  the  con* 
sequences  of  her  own  folly.  Wiien  it  became 
his  manifest  duty  to  punish  her  singular  and 
persistent  obstinacy,  be  did  so  with  a  com- 
mendable firmness  which  deserves  approba- 
tion. It  is  to  be  regretted  tbat  the  process  of 
commitment  was  not  prepared  for  his  signa- 
ture with  a  closer  observation  of  the  require- 
ments of  the  Code.  While  we  feel  constrained 
to  bold  that  the  writ  is  so  far  irregular  as  not 
to  warrant  the  longer  imprisonment  of  the  re- 
lator, we  are  glad  to  say  tliat  there  is  nothing 
in  tbe  case  tbat  will  prevent  tbe  witness  from 
being  brought  again  into  court  for  examina- 
tion, and  on  a  like  refusal  to  testify,  being 
subjected  to  whatever  punishment  is  necessary 
to  make  her  obedient  to  tbe  primary  duty  un- 
der our  government  and  laws  of  every  good  cit- 
isen  when  brought  as  a  witness  into  a  court  of 
justice,  whieb  is  to  speak  '*  the  truth,  the  whole 
truth  and  nothing  but  tbe  truth,"  touching  tbo 
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sabject  matter  of  a  controyersy.  If  the  power 
to  compel  this  did  not  exist,  then  Justice  may 
be  defeated  in  every  effort  to  redress  the 
wtongs  and  enforce  the  rights  of  litigants. 

The  order  appealed  from  mast  be  reversed, 
and  an  order  entered  discharging  the  relator 
from  custody  under  the  writ  of  commitment, 
but  without  costs. 


A  KOVEL  question  was  tried  and  determined 
by  the  new  Circuit  Court  of  Portage  County. 
Ohio,  in  the  case  of  Lucien  A.  Wright  v. 
Henry  Barholt.  The  plaintiff  and  defendant 
went  out  in  the  highway  to  fight  by  mutual 
agreement.  In  the  stru^le,  the  defendant  bit 
ihe  left  wrist  and  the  little  finger  of  the  right 
hand  of  the  plaintiff.  Barholt  was  a  man  with 
a  good  set  of  double  teeth  all  around  his 
mouth,  and  his  bite  was  so  severe  as  to  make 
amputation  of  the  finger  necessary.  The 
plaintiff  brought  his  action  in  the  Common 
Pleas  Court,  to  recover  compensatory  as  well 
as  exemplary  damages  for  the  injuries  he  sus* 
tained  from  the  defendant,  in  the  sum  of 
$5,000.  The  case  was  tried  to  a  Jury  at  May 
Term,  1884,  liefore  Judge  Spear,  who  charged 
the  jury,  that  if  they  found  that  plaintiff  and 
defendant  went  out  to  fight  by  agreement 
(which  was  conceded),  the  act  of  each  would 
be  unlawful,  and  neither  party  could  recover 
for  injuries  sustained.  The  Jury  were  there- 
fore compelled  to  find  for  the  defendant.  The 
plaintiff,  by  his  counsel,  excepted,  and  filed 
his  petition  in  error  to  review  the  same. 

The  circuit  court,  after  careful  considera- 
tion,  unanimously  came  to  a  different  conclu* 
sion,  and  reversed  the  holding  of  Judge  Spear. 
The  authorities  were  carefully  collected  by 
plaintiff's  attorney,  and  seem  to  be  uniform 
wherever  the  question  has  been  passed  upon. 
The  act  being  unlawful,  neither  party  could 
consent  to  it,  and  the  person  causing  an  in- 
Jury  to  another  by  an  act  which  was  unlawful, 
is  liable  therefor.  Gref'nleaf,  sec.  85 ;  Cooley 
on  Torts,  168 ;  M  Indiana,  581 ;  85  N.  H., 
508 ;  1  Hawks  (N.  C),  420 ;  8  Jones  (N.  C), 
181;  1  Stew.  (Ala.),  476 ;  119  Mass.,  850;  2 
Texas,  501;  Hilliard  on  Torts,  1,  188;  Bul- 
ler's  N.  P.,  16 ;  Shay  v.  Thompson,  18  N.  W. 
Rep.,  478;  18  Am.  Law  Rev.,  461,  being  a 
late  case  decided  by  the  Supreme  Court  of 
Wisconsin. 

It  was  thought  at  first  to  be.  a  mooted  ques- 
tion, but  the  text-books  and  the  adjudicated 
cases  make  it  the  settled  law  of  the  land. 
The  cause  was  remanded  to  the  Common  Pleas 
Court  for  new  trial. 


It  is  exceedingly  bad  husbandry  to  barrow 
up  the  feelings  of  your  wife. 


The  Supreme  Court  of  New  York  in  the  re* 
cent  case  of  Raven  v.  Rubino,  27  Daily  Reg., 
78,  passed  upon  the  question  of  the  liability 
of  the  wife  as  a  mere  accommodation  en- 
dorser for  the  husband.  The  case  may  be 
thus  stated :  A  was  a  customer  of  plaintHlii, 
who  were  stock  brokers,  in  the  buying  and 
selling  stocks,  and  in  January,  1881,  was  in- 
debted to  them  in  about  $1,000.  Plaintiffs 
having  declined  to  do  any  further  business 
for  him  without  security,  the  wife  of  A  made 
the  note  in  suit  for  $5,0*00,  which  was  charged 
upon  her  separate  estate,  payable  to  the  or- 
der of  plaintiffs,  and  delivered  it  to  her  hus- 
band, solely  for  his  accommodation.  A  en- 
dorsed the  note  and  delivered  it  to  plalntiflii, 
who  received  it  as  margin  or  security  for  a 
credit  of  $5,000  from  them  in  the  buying  and 
selling  of  stocks  by  them  for  him.  The 
plaintiffs,  after  receiving  the  n«te,  repudiated 
their  contract  to  give  the  credit  agreed  upon, 
and  closing  the  account  by  selling  the  stocks 
and  securities  standing  to  A's  credit  with 
them,  without .  notice  to  him,  sued  upon  Uie 
note  for  an  alleged  balance  due  on  the  ac* 
cdunt. 

Held,  That  as  the  wife  of  A  was  a  mere  ac> 
commodation  maker  of  the  notes  the  sole 
consideration  for  which  was  the  agreement 
between  plaintiffs  and  her  husband,  the  breaoh 
by  plaintiffs  of  that  agreement  was  a  failttte 
of  the  consideration  of  the  note,  and  the  same 
cannot  be  enforced  by  an  action  based  updb 
Uie  instrument  or  endorsement. 

In  the  course  of  the  opinion  the  court  say : 
'*This  action,  is  upon  a  promissory  note  of 
$4,000  made  by  the  defendant,  £da  Rubine, 
and  by  her  charged  upon  her  separate  estate, 
and  endorsed  by  Eugene  Rubino,  her  hus- 
band. The  material  facts  of  the  case,  as 
found  by  the  referee,  are  substantially  as  fol- 
lows :  That  Eugene  Rubino,  prior  to  the  mak- 
ing of  the  note,  was  a  customer  of  the  plain- 
tiffs, who  were  stock  brokers,  in  buying  and 
selling  stocks  and  speculating.  The  plain- 
tiffs had  bought  and  sold  for  him  to  some  ex- 
tent without  margins,  and  on  or  about  the 
eleventh  of  January,  1881,  Mr.  Rubino  wsps 
indebted  to  them  in  about  $1,000,  if  the  ac- 
count had  then  been  finally  closed,  and  the 
plaintiffs  declined  to  do  any  further  business 
for  him  without  security.  At  or  about  that 
time  Mrs.  Rubino  made  the  note  in  suit  for 
$5,000,  payable  to  the  order  of  plaintiffs  on 
demand,  and  delivered  the  same  to  her  hus- 
band, solely  for  his  accommodation,  and 
without  any  other  consideration.  Mrs.  Rtf* 
bino  had  a  separate  estate,  and  by  a  writing 
on  the  back  of  the  note  she  charged  the  tame 
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opoB  tbftt  estate.  On  the  twelfth  of  Janu- 
ary, 1881,  Mr.  Rnbino  endorsed  the  note  and 
.delivered  it  to  tlie  plaintiffs,  under  and  pur* 
suantto  an  agreement  made  between  them, 
which  the  referee  finds  in  these  words: 
*'That  the  said  note  was  deposited  with  and 
received  by  the  plaintiffs  as  margin  or  se- 
curity, in  consideration  of  which  the  said 
.Eugene  Rubino  was  to  have  and  receive  a 
credit  to  the  extent  of  ${^,000  with  and  from 
the  plaintiffs ;  that  the  plaintiffs  woald  there- 
upon, for  the  usual  commissions,  upon  the 
order  of  the  defendant,  £ugene  Rubino,  pur- 
chase and  sell  stocks,  bonds  and  other  se> 
curitlea,>and  buy  and  sell  and  hold  and  carry 
the  same  so;  long  as  said  defendant  should 
desire,  tuiless  said  security  or  margin,  as  rep- 
resented by  said  note,  should  be  exhausted  ; 
and  that  plaintiffs  would  not  then  dispose  of 
the  same  until  after  they  had  demanded  of 
the  said  defendant  increased  security  or  mar- 
gin, or  IJiai  he  t^jS  the  stocks  and  pay  the 
market  price  thefepf«  and  that  plaintiffs  would 
give  him  duo  ni^tice  of  the  time  and  place  of 
the  disposition  thereof,  and  due  opportunity 
to  make  gqipd  his  mjargin  or  security.*' 

The  referee  further  finds,  in  substance,  that 
after  receivings  the  note  tinder  this  agreement 
the  plaintiffs  repudiated  their  contract,  and 
-refiised  to  keep  the  same  and  to  give  Mr.Ru- 
biao  the  credit  agreed  upon,  and  that  they 
sold  alld  disposed  of  the  stocks  and  securities 
to  bis  credit  without  his  direction  or  consent 
and  without  *notice  or  demand  for  other  mar- 
gin and  without  waiting  till  the  exhaustion 
of  the  maigin  or  more  than  a  small  portion 
of  it,  and  on  the  twenty-seventh  of  January, 
1881,  closed  the  account  by  the  sale  of  all 
the  atocks  then  to  his  credit  with  them,  with- 
out notice  to  him.  On  closing  the  account, 
the  plaintiffs  claim  there  was  a  balance  due 
and  owing  thereon  of  $1,708.10,  for  which  suit 
is  brought  upon  the  note.  Various  additional 
facta  were  found  by  the  referee,  but  enough 
has  been  stated  to .  indicate  the  defence. 
Upon  these  facts,  it  is  plain  that  Mrs.  Rubino 
waa  a  mere  accommodation  maker  of  the 
note  for  the  benefit  of  her  husband ;  that  she 
herself  had  no  dealings  with  plaintiffs  on  her 
own  aceouBt,  and  that  the  sole  consideration 
for  the  note  was  the  agreement  made  between 
the  plaintiffs  and  her  husband  at  the  time  of 
the  delivery  to  the  plaintiffs.  The  breach  of 
that  agreement,  as  found  by  the  referee,  on  the 
part  of  plaintiff}  was  a  failure  of  the  consider- 
ation of  the  note,  and  the  same  cannot  be  en- 
forced by  an  acticm  based  upon  the  instrument 
or  its  endorsement.  Bookslaver  v.  Jayne,  60 
N.  T.,  146 ;  Brewers*  Ins.  Co.  v.  Burger,  10 
Hon,  Ms Beauford  v.  Patterson,  63  How.^  81. 


I<«aAl  DttflnlUoiis. 

In  speaking  respecting  some  critical  objec- 
tions made  by  William  P.  Wade  in  his  article 
on  '^Actual  Notice "  the  Daily  Register  says 
that  they  are  very  well  put,  and  point  to  the 
same  conclusion  as  the  pithy  saying  of  an 
English  judge,  that  *'  Nothing  is  so  dangerous 
as  a  definition,"  and  then  goes  on  to  say  that 
**  in  other  departments  of  knowledge  defini- 
tions are  means  of  instruction ;  in  the  law 
they  are  often  the  necessary  test  in  practice. 
In  other  words,  in  the  law,  to  determine 
whether  a  particular  person  has  a  particular 
right,  the  definition  of  that  right  is  often  the 
necessary  instrument  of  arriving  at  a  practi- 
cal conclusion ;  and  in  this  respect  law  d\U 
fers  from  almost  every  other  practical  science. 

*'  Nothing  is  more  difficult,  however,  than 
to  frame  a  safe  definition,  because  a»  ^in  one 
sense  may  truly  be  said,  he  who  frames  a 
definition  of  an  abstract  term,  as  most  of  the 
terms  used  in  law  are,  is  not  describing  an 
external  thing,  but  contemplating  and  defin- 
ing his  own  conception  of  that  thing  or  of  a 
relation  of  things;  and  unless  his  convers- 
ance with  concrete  instances  has  been  very 
large,  his  conception  will  be  apt  to  be  lacking 
in  some  important  element.  Almost  any 
word  will  afford  a  good  illustration  of  this. 
For  instance,  piracy  was  defined  by  no  less 
an  authority  than  Judge  Story  as  *  robbery 
upon  the  high  seas.'  If  we  could  ask  Judge 
Story  if  a  robbery  committed,  for  instance, 
by  one  emigrant  passenger  upon  another  in 
the  steerage  of  a  ship  at  sea  would  be  piracy, 
what  would  be  his  answer?  It  is  not  im- 
probable that  his  answer  would  disclose  that 
this  was  an  act  not  at  all  within  his  concep- 
tion, and  that  when  he  used  the  words  be 
did,  it  did  ^not  occur  to  him  that  they  neces- 
sarily included  this  conception.  - 

'*rhe  different  elements  which  may  enter 
into  the  conception  entertained  by  different 
jurists,  as  suggested  by  the  same  legal  term, 
are  well  illustrated  in  this  same  connection 
by  the  fact  that  Greenleaf,  if  we  recollect 
right,  includes,  in  his  definition  of  pirac}*.  a 
descent  upon  the  coast  from  a  vessel  with 
the  committing  of  robbery  on  land«  while  Sir 
James  Stephen  intimates  that,  in  his  thought, 
the  wrongful  taking  control  of  a  vessel  is  an 
invariable  element  in  piracy.  Each  of  thesd 
two  authors  had  a  conception  awakened  in 
his  mind  by  the  term  piracy,  which  was  not 
awakened  in  the  other,  and  Mr.  Wade  very 
well  says  that  *  It  is  equally  unfair  to  criticiEO 
or  to  adopt  as  definitions  the  generalizations 
indulged  in  by  the  conrts  when  they  encoun- 
ter phrases  which  they  are  called  upon  to 
construe.    It  is  unfair  to  criticise,  becfuae 
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the  important  matter  for  the  consideration  of 
tbe  court  \b  tbe  application  of  the  phrase  con* 
strned  to  the  case  at  bar,  and  consequently 
the  definition  resorted  to  is  correct,  if.  as  ap- 
plied to  that  case,  it  enables  the  court  to  give 
a  sound  reason  for  adjust  conclusion.  It  is 
unsafe  to  accept  definitions  formulated  for 
special  application  and  attempt  to  apply  them 
generally.  The  judge,  in  writing  an  opinion, 
tsannot  be  expected  to  compose  an  exhaustive 
treatise  upon  every  branch  of  the  law  touched 
upon.  It  is  sufl9cient  if  he  gives  the  law  of 
the  case  correctly.  And  though  he  may  dis- 
cuss general  principles  ever  so  cautiously,  be 
Cantiot  disencumber  bis  mind  of  the  reflec- 
*tion  that  they  are  limited  in  their  application 
€o  the  case,  with  all  its  special  circumstances.'* 


'  In  the  case  of  Morrison  v.  Needham,.  Judge 
Home,  of  the  Cincinnati  Superior  Court,  said 
that:  ^' If  one  who  has  deposited  a  draft  in 
an  insolvent  bank  can  reclaim  it  of  the  bank 
or  its  receiver  on  account  of  fraud  on  the 

{>art  of  the  bank  in  concealing  lis  insolvency, 
t  must  be  upon  grounds  similar  to  those 
upon  which  a  seller  is  entitled  to  recover 

K)ds  sold  to  an  insolvent  purchaser.     2 
using,  81;  84  N.  J.,  £q.,  867.    In  such 
cases  the  seller  must  show  not  only  that  the 

{'  iqrchaser  was  insolvent,  but  also  that  at  the 
ime  when  he  purchased  the  goods  he  intended 
tiot  to  pay  for  them.  Bigelow,  Fraud,  87; 
Benjamin,  Sales  (4th  Am.  ed.  by  Bennett), 
.>§440;  Kerr,  Fraud  (lllh  Am.  ed)  108  note. 
Where  money  is  deposited  in  bank  on  gen- 
eral account,  no  trust  of  bailment  is  thereby 
T^reated,  but  only  the  relation  of  debtor  and 
<^reditor,  and  the  depositor  cannot  claini' the 
specific  money  deposited,  nor  assert  any  pre- 
ferred  lien  therefor  against  the  assets  of  such 
bank.  Morse,  Banks,  (2d  ed.  29) ;  Edwards, 
Bailments,  (2d  ed.)  §  41 ;  127  Mass.  298. 
.  ^  If  a  draft  is  endorsed  in  blank  and  de* 
posited  in  bank,  and  is  afterwards,  by  the 
bank,  sold,  pledged  or  applied  in  payment  of 
its  debt  due  to  a  creditor,  the  depositor  can- 
not thereafter  recover  such  draft.  Dunlap's 
Paley's  Agency  (4th  Am.  ed.)  268;  Story 
Agency  (8th  ed.)  §  228. 

<*When  a  draft  has  been  deposited  in  a 
bank  by  one  of  its  customers  the  presump- 
tion, in  the  absence  to  the  contrary,  is,  that 
U  was  not  the  intention  to  transfer  the  own* 
lership  of  it  to  the  bank,  but  only  to  depoliil 
dt.for  collection,  with  the  implied  understand* 
ing  that  when  collected  the  proceeds  should 
km  treated  as  having  been  deposited  at  the 
date  of  his  deposit  of  tbe  draft.  And  the 
^Migbt.of  aoibority  Msms  to  be  ibat  tkts  pit* 


sumption  is  not  overcome  by  the'fact  that  tiie 
bank  credited  the  amount  of  his  drafi  ais  so 
much  cash,  nor  by  the  fact  that  interest-wals 
allowed  on  it  Where  this  presnniption  baa 
not  been  overcome,  the  bank  Is  not  bonnd, 
as  upon  an  absolute  purchase,  fbr  the  Credit 
given.  Morse,  Banks  (2d  ed.)  427 ;  1  Dun. 
Neg.  Inst  (8d  ed.)  §  88 ;  2  Id.,  $$  1622, 1628 ; 
51  Cal.,  65 ;  10  Alb.  L.  J.,  252.    And  the  de* 

!)ositor  remains  the  owner  of  the  draft  until 
t  has  been  collected  or  passed  into  the  h tods 
of  a  bona  Jlde  holder.  9  East,  12;  2  Bam. 
&  Co.,  422;  De  Gez  4  Jones,  IM,  15;  (4th 
ed.)  Rep.,  675;  Dunlap's  Palsy's  Agency 
(4th  Am.  ed.)  91;  Story  Agency  (8tbied.) 
§  228,  note  4;  6  Yroom,  592;  84  N.  J.,  Eq.. 
867;  90  N.  T.,  580,  distingnlsbed;  Dot 
where  such  draft  Is  not  merely  crediti^  ais 
cash,  but  is  so  deposited  and  credited,  with 
the  understanding  both  by  the  bank  knd  by 
the  depositor  that  it  is  to  be  treated  the  same 
as  a  deposit  of  tnoney  and  nol  as  a  deposit 
for  collection,  then  the  bank  becomes  the 
owner,  and  must  bear  the  loss  if  the  draft 
proves  worthless,  and  the  depositor  losM  bis 
right  to  claim  the  draft  if  the  bank  beedmea 
involved.** 


Vm 

A  decision  of  some  little  practietl  isnport- 
ance  to  maids,  wives  and  widows,and  of  con* 
siderable  interest  to  draftsmen  andTotheni 
who  may  wish  to  write  good  and  dear  Eng* 
lish,  is  to  be  fonnd  in  the  case  of  In  re  Ser- 
geant, Mertens  v.  Walley,  54  Law  J.  Bep,, 
Chanc.  159,  reported  in  the  Febraary  number 
of  the  Law  Journal  Seporie.  It  iovolvei)  the 
meaning  of  the  word  **unmaftied,'*  used  in« 
bequest  made  to  oeruin  ladies,  and  comiag 
into  operation  after  the  death  of  a  tenant  for 
life.  Two  questions  were  raised— •first, 
whether  the  condition  referred  to  was  tbe  con* 
dition  held  at  the  time  ot  the  death  of  the 
testator  or  at  the  death  of  tbe  leaaDt  for  life  f 
and,  second  and  more  Important^  wfaieUier 
«*  unmarried  "*  meant  never  bafdig  been  mar- 
ried, or  not  being  married  f  Upon  the  see* 
ond  question  pwrista  hi  tlie  nee  of  BngUih 
will  probably  find  a  way  of  euUiog  tbe  knot 
Their  answer  will  be  that  it  means  neither. 
They  will  object  la  tbe  first  j^aee  to  tbe  ue 
of  the  word  **ttnmarried''  at  all,  and  in  tbe 
second  place  they  wiH  say  that  if  it  meaoa 
anything  it  means  di  voraed.  Tbe  pnbi  aeed 
reverses  the  meaning  of  the  w«rd  to  which  it 
4s  prefixed,  and  docs  not  act  as  a  simple  neg* 
aUve.  If  *« untied'*  sseanairitb  tbe  tie^nii* 
ravelled,  **namarrled'*  meaM^Htb  tto  mar* 
riage  dissolved.  B«t  the  dtaftamM  of  srille 
4Ma«>t  sticklers  for  feed  EttfUali..  Thegrbme 
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M  English  of  tirair  own,  wbioh  in  generftlis 
foiod  tootgh  for  thsir  pnrpoMa  if  it  is  not  ob- 
sc«rs«    If  tbsy  avoid  lbs  word  *«Qnm*rrisd" 
it  is  for  its  obscorityi  svsn  in  its  oonventionsi 
asnss^  Md  not  for  its  mdiosl  dsftcienciss  in 
•tgrmologj*    In  nny  cms,  Um  draftsman  bad 
Used  4b«  word  and  it  r^mainsd  for  tbe  court 
ta  girs  amsaaing  to  it. 
.  Mr.  Sargsaat,  by  bis  will  dated  June  S2. 
t846,  directsd  bis  tmslses  to  invest  esrUin 
aonsys^  and  to  pay  tbe^  income  to  bis  wife 
tor  life*  and  after  ber  death  to  divide  two- 
thirds  of  tbe  principal  *'  equally  among  tbe 
•uhriving  nnmarried  dangbters"  of  three  of 
hie  wife's  sisters,  whom  he  named.    Tbe  tes- 
tator died  a-few  days  afterwards,  and  bis  wife 
lived  ontil  Jnly  SO,  1889.    At  the  time  of  ber 
death  there  were  living  fonr  daughters  of  ber 
Ume^ietecs  mentioned  in  ber  husband's  will. 
The  two  first  were  not  married  at  tbe  death 
of  their  nnde,, the  testator,  but  were  married, 
with  bnsbands  alive,  at  the  death  of  their 
anntr '  The  n^xt,  Mrs.  Walley,  was  not  mar- 
iried  at  the  death  of  her  uncle,  but  before  ber 
annt  died  had  married  and  become  a  widow, 
and  the  remaining  dangliter  bad  never  been 
amrried  at  all.    The  history  of  the  family,  in 
faetft  seems  to  have  been  arranged  with  a  view 
to  ring  tbe  changes  on  tbe  several  meanings 
of  the  word  «' nnmarried."     Tbe  first  two 
ladies,  .of  course,  could  not  take  any  benefit 
unless  the  description  referred  to  tbe  time  of 
tbe  testator'a  deaith,  at  which  time  they  were 
*!  unmwried  "  in  both  senses,  although  at  tbe 
time  of  their -aunt's  desth  they  were  not  *'un* 
married  "  in  any  sense,  including  tbe  uncon* 
veational  sense  alluded  to  at  tbe  outset.    So 
little  hopee  had  they  of  persuading  tbe  Judge 
that  the  testator  referred  to  that  period  of 
time  that  they  were  not  represented  by  conn* 
seL  and  gave  up  their  chance.    Tbe  last  of 
the  daughters  mentioned,  who  bad  never  been 
married  at  all,  did  appear  by  counsel,  wbo,^f 
coarse,  was  **not  heard,"  as  bis  client  an* 
swered  all  tbe  possible. masninns  of  tbe  word, 
and  was  unmarried  in  both  senses  both  at 
tlie  death  qt  her  uncle  and  tbe  death  of  her 
aunt.     There  remained  the  lady  who  had 
OMtfried  and  become  a  widow  between  tbe 
deaths  of  her  uncle  and  her  aunt.    This  lady 
was,  of  course,  nnmarried    at    the   uncle's 
death,  and  ber  counsel  suggested  that  this 
foot  was  enough.    This,  however,  could  hard  ly 
be» ae  *'  surviving'*  evidently  meant  sorvivlng 
tlie  aunt.    He,  therefore,  fell  back  on  tbe 
contention  that   ''unmarried"    meant    not 
qever  having  been  married,  but  without  a 
boeband*    This  view  also  Mr.  Justice  Pear« 
^M  waa  unable  to  take.    In  a  colorless  will, 
mM  <|ie)eiMrA«AJttdg%  the  v^ordjaeant  never  [i 


having  been  married,  although  in  certain, 
cases  the  court  had,  in  order  to  prevent  the 
intention  of  tbe  testator  being  defeated,  in- 
terpreted it  to  mean  without  a  husband.  He 
was  unable,  however,  to  see  that  it  meant 
without  a  husband  in  this  instance,  and  he. 
added:  "The  reason  why  tbe  unmarried 
daughters  are  selected  and  tbe  marrfed 
daughters  left  out,  I  tbink,  is  that  when  a 
lady  who  is  a  spinster  marries,  some  provis- 
ion is  usually  made  for  her  either  by  ber 
own  relatives  or  by  ber  busbanci."  In  other 
words,  the  testator  meant  to  confine  his  be» 
quest  to  nieces  who  bad  never  been  advanced 
to  matrimony  at  all,  which  was  probably  bis 
intention,  and,  undoubtedly,  in  accordance, 
with  the  conventional  meaning  of  the  word. 
The  advice  deducible  from  tbe  case  to 
draftsmen  aboul  to  use  the  word  **unmar* 
ried,"  is  not  to  use  it  at  all.  Tbe  word  is  in* 
defensible  etymologically  and  obscure  even 
in  its  vulgar  use.  But  what  is  tbe  draftsman, 
to  use  in  its  place  f  Those  who  are  careless 
of  style  use  the  periphrasis  '*  not  having  msr» 
ried,"  which  is  clear  but  clumsy.  There 
seeme  no  reason  that  the  good  old  English 
word  "spinster"  should  not  be  used,  belpg 
as  it  is  the  legal  title  of  a  person  who  is 
neither  wife  nor  widow.  If  the  testator's  will 
had  run  "  equally  among  the  surviving  spin- 
ster daughters  of  my  sister-in-law,"  it  could 
not  have  been  suggested  that  widowed  daugh- 
ters were  included.  The  past  participle  of 
tbe  English  language  must,  however,  if  used 
like  an  adjective,  always  lead  to  obscurity, 
and  to  use  it  with  a  negative  prefix  intended, 
to  have  tbe  effect  of  *'  not"  simply  js  to  be 
guilty  of  a  solecism  as  well.— ixits  Journal. 


The  case  of  Read  v.  Anderson  is  thus  com- 
mented on  in  the  current  number  of  the  Laic 
Quarterly  Review : 

It  takes  some  boldness  to  qestion  a  judg- 
ment of  Mr.  Justice  Hawkins  on  a  matter 
connected  with  horse  races,  and  a  judgment 
of  Lord  Justice  Bowen  (approved  as  it  is  l^ 
Lord  Justice  Fry)  on  tbe  principles  of  the  law 
of  agency.  Is  it,  however,  at  all  certain  that 
the  decision  of  tbe  court  of  appeals  in  Read 
V.  Anderson  (18  Q.  B.  D.,  C.  A.,  779)  can  be 
supported  f 

Stripped  of  its  details,  tbe  case  is  simple 
enough.  X  employs  A  to  make  bets  for  X' 
In  A's  name,  and  Impliedly  agrees  to  repay  A 
for  bets  made  and  paid  on  X's  behalf.  A, 
acting  on  X's  instruction,  bets  with  M  on  a 
horse  race  and  loses  tbe  bet ;  before  the  bet 
is  paid,  but  after  it  is  lost  X  revokes  A's  au« 
thority  to  pay  it;  A  pays  the  money  and 
thereupon'suesXfor  the  amount.    It  is  ad- 
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mitted,  oii  the  one  hand,  that  M  conld  not,  by 
auy  legal  process,  have  recovered  the  amoont 
oC  the  bet  from  cither  A  or  X,  and,  on  the 
<ither  hand,  that  if  A  had  not  paid  the  bet  he 
Would  have  suffered  in  his  business  and  repu- 
tation as  a  betting  agent. 
~.  The  majority  of  the  court  of  appeals  hold 
that,  under  these  circumstances,  A  exposed 
himseif  to  a  liability  in  respect  of  which  X, 
as  his  employer,  was  bound  to  hold  him 
barmleds,  and  that,  therefore,  X  was  not  en- 
titled to  revoke  the  authority  given  to  A,  and 
A  was  entitled  to  recover  the  amount  of  the 
bet  paid  from  X.  The  master  of  the  rolls,  on 
the  other  hand,  holds  that  A*s  business, 
though  it  may  not  be  illegal,  is  directly  ob- 
jected to  by  the  law,  and  the  contracts  made 
by  1dm  in  his  business  cannot  be  enforced ; 
it  is  a  business  of  which  the  law  ought  not  to 
take  notice,  and,  therefore,  the  inconvenience 
and  the  loss  which  the  plaintiff  may  snffer 
in  his  objectionable  business  form  no  ground 
for  an  action  for  revoking  the  authority 
which  the  principal  ought  not  to  have  given. 
We  venture  to  think  that  the  doctribe  of  the 
master  of  the  rolls  will  commend  itself  to 
lawyers.  If  the  law  recognizes  liabilities 
which  cannot  be  legally  enforced  results  may 
follow  which  are  as  important  in  practice  as 
they  are  curious  in  theory. 

Thm  Iaw  •€  JTatlMM* 

^  At  the  period— which  is  apparently  likely 
to  be  a  very  remote  one — when  the  military 
operations  now  being  conducted  by  the  French 
in  China  are  brought  to  a  close,  a  brilliant 
opportunity  will  be  afforded  for  an  interna* 
tional  Jurist  to  bring  out  a  new  text-book  on 
the  Law  of  Nations.  For  it  is  certain  that,  if 
the  recent  action  of  France  and  China,  and, 
indeed,  England  also,  is  to  be  recognized  as 
a  guide  for  the  future,  all  the  old  precedents 
ought  to  be  formally  overruled.  Without  de* 
daring  war  against  China,  France  has  as* 
serted  the  right  of  establishing  a  strict  block- 
ade of  the  Island  of  Formosa,  and  of 
searching  neutral  vessels  for  contraband  of 
irar.  Without  waiting  for  a  declaration  of 
of  war  by  either  France  or  China,  England 
has  put  in  force  her  Foreign  Enlistment  Act, 
and  has  forbidden  to  allow  tlie  French  Admi- 
ral any  longer  to  use  Hong  Kong  as  a  coaling 
station. .  No  doubt  it  would  have  been  grossly 
unfair  to  have  gone  on  permitting  its  use  for 
that  purpose  while  the  blockade  of  Formosa 
was  respected.  But,  as  the  matter  stands, 
our  absent  to  one  act  on  the  part  of  France, 
which  was  altogether  in  antsgonism  to  inter- 
national law,  has  forced  us  to  commit  another 
bjreaqh  of  law  ourselves  u"  Thus  bad  begins 
and  woriie  remains  beh      .^-^Pump  Court. 


In  Merchants*  Nat.  Bank  v.  Hanson  (21* 
Northw.  Rep.,  849)  the  Supreme  Court  of 
Minnesota  fall  in  line  with  the  SupreuKl' 
Court  of  the  United  States  oh  the  rule  as  to 
recovery  by  national  banks  on  negotiable  pa* 
per^n  holding  that  the  enforcement  in  favor 
of  a  bank,  of  securities  upon  real  property,' 
which  securities  the  bank  had  acquired  with* 
out  authority,  cannot  be  opposed  by  the  plea 
of  ultra  virest  but  that  it  was  intended  by- 
Congress  that  the  consequences  of  such  vio* 
lations  of  law  should  be  only  such  at  might 
be  imposed  in  proceedings  instituted  by  the 
bank  against  the  government. 

In  same  case  they  held  that  mere  negligen(^ 
of  an  indorser  of  negotiable  pslper  respecting 
infirmities  in  the  paper,  or  in  the  title  to  it, 
will  not  affect  his  rights  unless  be  Is  charge* 
able  with  mala  fides.  It  appeared  that  L., 
holding  certain  promissory  notes  payable  to 
his  own  order,  transferred  them  to  the  plain* 
tiff  for  value.  The  plaintiff  afterwards  re* 
turned  them  to  L.  for  collection,  having  made 
upon  them  endorsements  directing  payment' 
to  be  made  to  L.,  or  order,  for  collection  on 
the  plaintiff's  account.  L.,  receiving  the 
notes  for  collection,  endorsed  them  to  defend* 
ant  before  maturity,  for  value  (in  payment  of 
a  precedent  debt  of  his  own).  The  defendant 
noticed  the  endorsements,  which  remained 
uncancelled  when  he  porchased  the  notes,  but 
made  no  inquiry,  and  no  faots  were  oommu* 
nicated  to  him,  except  such  as  were  implied 
from  the  endorsements.  Held,  that  the  en* 
dorsements  were  effectual  as  notice  of  the 
plaintiff's  title,  and  that  the  purchase  of  the 
notes  by  the  defendant,  without  inqniry,  was, 
in  the  absenc;  of  any  explanation,  conclusive 
proof  of  mala  fidtB. 

The  Court  say  the  defencWnt's  purpose  in 
acquiring  the  notes  from  L.  was,  of  course,  to 
malce  collection  from  the  maker  for  his  own 
benefit.  Heaving  express  notice  by  the  en* 
dorsements  that  L.  probably  did  not  own  the 
property,  but  that  this  plaintiff  was  the  owner, 
he  could  not  wilfully  disregard  the  apparent 
rights  of  the  plaintiff,  and  by  carefully  ab- 
staining from  such  inquiry  as  the  circum* 
staces  suggested,  assert  the  right  to  defeat 
plaintiff's  title  nnder  the  claim  of  being  an 
endorsee  in  good  faith.  His  conduct  in  dis* 
regarding  the  notice,  and  forbearing  to  make 
enquiries,  is  inexplicable  except  upon  the  as- 
sumption that  he  was  regardless  of  the  plain* 
tiff's  apparent  rights,  and  wilfnlly  abstained 
from  enquiry  lest  it  should  confirm  the  fact  of 
which  the  endorsements*  nbtffiett  him,  and  he 
should  thus  be  unable  to  acquire  the  notes 
that  he  might  protect  himself  against  thcT 
plaintiff's  superior   right     This    was   n^ 
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merely  negligence  concerning  bis  own  inter, 
esls  or  the  rights  of  others,  but  ffuda  fides. 
Tbe  proof  of  mo/a  ^ea  resting  in  the  circum- 
stances delailed,  is  unopposed  by  any  fact 
going  to  support  a  contrary  conclusion,  and 
tbe  court  did  not  err  in  determining  the  mat- 
ter as  a  conclusion  of  the  law.  Citing  James 
y.  Gordon,  L.  R.,  2  App.  Cas.,  616 :  National 
Security  Bank  v.  McDonald,  127  Mass.,  82; 
National  Bank  of  Com.  v.  Law,  127  Mass.,  72 ; 
Fowler  v.  Brantly,  14  Pet.,  318. 


B«pr«ai«  jrii4ileUil  C^oiurt  of  MaM«eliiis«it«. 

Amasa  p.   Johnson  et  al.  vs.   John  H. 
Wilkinson. 

Oral  Contract  to  use  a  Hall,  simply  a  License^ 
V9t  a  Sale  of  an  Interest  of  Land  and  within 
the  Statute  of  Frauds. 

OpinioD  by  Morton,  C.  J.    February,  1885. 

There  was  eyidence  tending  to  show  that 
the  defendant,  who  was  tbe  owner  of  a  ball, 
entered  into  an  oral  agreement  with  the  plain* 
tiff,  by  which  he  agreed  to  permit  the  plaintiff 
to  use  the  hall  for  dancing  parties  on  the 
afternoons  of  four  holidays — Thanksgiving, 
Christmas,  Washington's  Birthday  and  Fast 
Day— at  a  stipulated  price  for  each  after- 
noon. The  Superior  Court  directed  a  verdict 
for  tbe  defendant,  upon  the  ground  that  this 
contract  was  within  the  Statute  of  Frauds, 
being  a  contract  for  the  sale  of  an  interest  in 
land.  The  question  is,  whether  it  was  such  a 
contract,  or  merely  a  contract  for  a  license  to 
^  tbe  plaintiff  to  enter  and  use  the  hall  for  the 
purpose  contemplated.  A  license  is  a  per- 
mission or  authority  to  enter  the  land,  and  do 
certain  acts  or  series  of  acts,  the  parties  not 
intending  to  convey  any  interest  in  tbe  land ; 
and  it  is  well  seTued  that  such  a  license  need 
not  be  in  writing,  under  the  Statute  of  Frauds. 
Tbns,  a  license  to  enter  land  and  to  cut 
timber,  or  to  gather  tbe  growing  crops,  is 
valid,  though  not  in  writing.  Whitmarsh  v. 
Walker,  1  Met.,  SIS.  So  an  agreement  for  a 
•eat  in  a  theatre  or  other  place  of  amusement 
ie  a  license  merely.  McCrea  v.  Marsh,  12 
Gray,  211;  Burton  v.  Scherpf,  1  Allen,  138. 
So,  ordinarily,  an  agreement  for  lodgings  in 
a  hotel  or  boarding-house,  though  tbe  rooms 
the  boarder  is  to  occupy  are  designated,  does 
not  create  an  interest  in  lands,  but  is  merely 
a  license.    White  v.  Maynard,  1 1 1  Mass.,  250. 

In  tbe  case  before  us,  it  seems  to  us  that 
tbe  contract  bas  the  elements  of  a  license 
rather  tlian  of  a  contract  for  the  sale  of  any 
interest  in  land.  The  use  of  the  hall  by  the 
plaintiff  was  not  to  be  continuous,  but  only 
occasional,  and  for  a  few  hours  on  four  sepa- 
rate days.    He  was  not  to  have  tbe  exclusive 


occupation  and  control  of  it.  The  key  was 
never  delivered  to  bim,  but  remained  with  tbe 
defendant,  who,  on  the  afternoons  it  was  oc- 
cupied under  the  contract,  opened,  lighted  and 
closed  it.  We  think  tbe  defendant  would  re- 
main all  tbe  time  in  tbe  legal  possession  of 
tbe  land  ;  that  the  plaintiff  was  to  occupy  it 
merely  as  licensee,  and  would  acquire  under 
the  contract  no  interest  in  the  land.  It  is 
like  the  ordinary  case  of  hiring  a  hall  for  a 
night,  which  does  not  create  a  lease,  but  Hbe 
person  who  hires,  occupies  under  a  license. 

Regarding  the  contract  in  this  case  as  a 
contract  for  a  licenne,  it  is  true  that  the  de- 
fendant had  tbe  power  to  revoke  the  license ; 
and  the  plaintiff  could  not-compel  the  defend- 
ant to  g^e  him  the  use  of  the  haM.  But  if, 
in  revoking  it,  the  defendant  violated  his  con- 
tract, he  is  responsible  for  any  damages  sus- 
tained by  tbe  plaintiff  by  reason  of  such 
breach  of  contract.  McCrea  v.  Marsh,  ttbi 
supra;  Whitmarsh  v.  Walker,  ii6t  supra^ 

Judgment  for  tbe  plaintiff. 

A  CURIOUS  exception  to  the  generally  con- 
trolling principle  that  a  will  is  to  be  construed 
according  to  the  intention  of  the  testator,  is 
afforded  by  the  recent  English  case  of  Portal 
to  Lamb  (Ct.  of  App.,  Chan.  Div.,  August, 
1884;  51  Law  Times  R.,  N.  S.,  392),  where 
the  testator  gave  a  specified  cottage,  **  and  all 
my  land  at  Stour  Wood,'*  on  condition  that  it 
be  **  preserved  in  its  present  condition." 

Subsequently,  to  making  this  will  he  con- 
tracted for  the  purchase  of  more  land  at  tbe 
same  place. 

Tbe  question  was  whether  this  additional 
land,  which  could  not  have  been  contemplated 
by  bim  at  tbe  time  of  making  the  will,  and  in 
respect  to  which,  indeed,  the  clause  as  to  pres- 
ervation of  condition  could  not  have  been  by 
bim  thought  to  be  applicable,  would  pass  by 
this  specific  devise  or  whether  it  went  under 
a  residuary  devise  to  other  persons. 

The  court  held  that,  by  the  force  of  the 
English  statute,  declaring  every  will  to  be 
construed  as  speaking  and  taking  effect  as  if 
executed  immediately  before  the  testator's 
death,  unless  a  contrary  intention  appear 
by  tbe  will,  tbe  after  acquired  property  must 
be  deemed  to  pass  by  the  specific  devise. 

The  court  say  that,  under  the  statute,  the 
will  must  show  upon  tbe  face  of  it  an  inten- 
tion that  tbe  after  acquired  property  should 
not  pass  in  order  to  prevent  that  effect ;  and 
further,  they  intimate  that  the  clause  as  to 
keeping  the  property  in  its  present  condition 
must  be  read  as  if  it  had  been  written  imme- 
diately before  the  testator's  death. — N.  F. 
DaUy  Register. 
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NOTJBS  OF  BECENT  DECISIOlVfl. 

Negligence:  Joint  Liability;  Driver  arid 
Owner  of  Team;  Partnership, — D<(fendan* 
and  one  McC.  entered  into  an  agreement  by 
which  the  former  agreed  to  furnish  team  and 
wagon,  for  the  purpose  of  carrying  passen- 
gers, the  latter  was  to  gather  the  passengers, 
collect  the  fares  and  the  avails  of  the  busi- 
ness as  such  Was  to  be  divided  between  them. 
PlaintiflT,  while  walking  in  a  pul  lie  street,  was 
knocked  down  and  run  over  by  the  team  and 
wagon  famished  by  defendant  under  the 
agreement.  Through  the  negligence  of  the 
driver  the  accident  happened.  Defendant 
was  not  present.  In  an  action  to  recover 
damages,  held,  that  as  to  third  ]  ariies,  each 
of  the  parties  to  the  agreement  became  the 
agent  of  the  other  in  the  prosecution  of  a 
common  enterprise  and  so  liable  for  the 
other's  negligence  in  relation  thereto,  and 
that  defendant  was  liable.  It  is  clear  that 
there  was  a  contract  relation  between  the 
two  defendants^  They  undertook  to  engage 
together  in  a  money-making  occupation,  to 
which  one  contributed  as  capital  the  horses, 
harness  and  wagon,  and  food  and  care  for  the 
team,  and  the  other  his  personal  services. 
The  reward  of  each  was  to  be  derived  from 
the  avails  of  the  business  as  such,  and  not  by 
way  of  compensation  either  for  services  or 
use  of  property.  As  to  third  persons  there- 
fore, within  rules  too  well  settled  to  permit 
discussion,  each  became  the  agent  of  the 
other  in  the  prosecution  of  the  common  en- 
terprise, and  liable  for  his  omissions  and 
faults  in  regard  thereto.  [Champion  v.  Bost- 
wick,  18  Wend.,  175 ;  Leggett  v.  Hyde,  58  N. 
Y.,  272 ;  17  Am.  Rep.,  244  ;  Roberts  v.  John 
son,  58  N.  Y.,  613 ;  Strober  v.  Elting,  N.  Y. 
C.A.] 

Pleading:  ContribiUory  Negligence, — It  is 
well  settled  that  a  complaint  for  the  recovery 
of  damages  resulting  from  the  loss  of  prop- 
erty, caused  by  negligence  in  suffering  fire  to 
escape  from  railroad  locomotives  and  com- 
municating to  adjoining  property,  must  show, 
either  by  direct  averment  or  by  the  facts 
stated,  that  the  negligence  of  the  plaintiff  did 
not  contribnte  to  the  injury.  It  is  not  enough 
to  show  that  the  defendant  was  negligent. 
It  most  also  be  made  to  appear  that  the  plain- 
tiff was  without  fault.  (Louisville,  &c.,  Ry. 
Co.  V.  Lockridge,  93  Ind.,  191 ;  Pennsylvania 
Co.  V.  Gallentine,  77  Ind.,  322;  Wilson  v. 
Trafalgar,  &c.,  G.  R.  Co.,  88  Ind.,  326.)  It  is 
incumbent  upon  the  plaintiff,  in  all  actions  of 
this  character,  to  show,  in  accordance  with 
the  rules  of  pleading,  that  he  was  free  from 
fault  contributing  to  the  injury.    He  must  do 


more  than  show  that  in  one  particular  he  was 
without  fault.  Facts,  and  not  evidence,  must 
be  directly  pleaded,  and  not  stated  by  way  of 
recital.  (Jackson  School  Twp.  v.  Farlow,  75 
Ind.,  118.)  There  is  an  essential  and  im- 
portant difference  between  the  statement  of  a 
fact  and  the  rehearsal  of  evidence.  It  is  in- 
herent and  not  merely  artificial.  [Wabanh, 
St.  Louis  &  Pacific  R.  R.  Co.  v.  Johnson. 
Opinion  by  Elliott,  C.  J.  See  also  opinion 
by  Colerick,  C,  in  other  case  between  same 
parties.     96  Ind.  Rep.] 

Partnerships ;  Rights  of  Partners. — A  father 
who  had  been  conducting  u  prosperous  buni* 
ness  in  his  own  name,  hin  sons  working  for 
him  on  a  salary,  added  to  the  buHiness  nnme 
of  the  concern  the  words,  "  and  sons,"  and 
under  the  altered  name  suits  wore  instituted, 
accounts  made  out,  receipts  executed,  and.  in 
fact,  all  the  business  of  the  concern  con^incted  : 
the  sons  were  not,  as  tlieretofore,  credited  by 
any  amount  as  salary,  but  each  was  simply 
charged  with  what  he  took  from  the  firm 
businesss,  and  the  father  stated  to  outsiders 
that  his  sons  wore  partners  with  him  in  the 
business.  In  a  contest  between  the  father 
and  sons,  it  is  held  that  the  sons  are  entitled 
to  share  in  the  profits,  after  paying  to  the 
father  interest  upon  his  capital  invested. 
That  there  were  no  definite  terms  as  to  the 
interest  of  each  in  the  partnership,  or  as  to  its 
duration,  is  not  f^ufficient  to  overcome  the 
testimony  sustaining  the  diiim  of  the  sons. 
[Reed  v.  Reed,  &c.  Jan.  15,  1885.  Kenton  , 
Ch.  Ct.      Opinion  by  Pryor,  J.,  Ct.  Ap.,  aff.] 

Banker* 8  Draft:  Insolvency  of  Drawer, 
Right  to  Payment  in  Fu/^—A  banker's  drafii 
drawn  and  payable  within  Tbe  country  is  not 
in  legal  effect  a  check,  and  where,  before  pre- 
sentation to  the  bank  on  which  it  is  drawn, 
that  has  funds  to  meet  its  payment,  the 
drawer  fails  and  payment  is  refused  on  that 
account  by* the  drawee,  and  the  funds  paid 
over  to  the  receiver  of  the  drawer,  the  payee 
is  not  entitled  to  payment  in  full  out  of  such 
funds,  but  must  prorate  with  the  other  credi- 
tor. [Grammel  v.  Carmer,  S.  C.Mich.;  21 
N.  W.  Rep.,  418.] 

Credibility  of  Witnesses;  Falsus  in  uno, 
Falstis  in  Omnibtis. — Where  a  witness  falsifies 
a  fact  in  respect  to  which  he  cannot  be  pre- 
sumed liable  to  mistake,  courts  are  hound, 
upon  principles  of  law,  morality  and  Justice, 
to  apply  the  maxim,  falsus  in  tino,  falsus  in 
omnibus.  [Am.  Bell  Telephone  Co.  v.  People's 
Telephone  Co.  U.  S.  Cir.  Ct.,  N.  Y.,  S.  D. 
Dec.  1»  1884.    22  Fed.  Rop.,  809.] 
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Contributory  Negligence :  Walking  on  Rail- 
road  Truck. — Wbile  a  railroad  company  is 
held  to  the  hij»he8t  degree  of  care  in  operating 
its  road,  and  is  liuble  for  all  injuries  that  re- 
sult solely  from  a  failure  to  exercise  such  care, 
persons  who  take  the  risk  and  perils  of  travel- 
ling upon  railway  tracks,  and  are  thus  brought 
into  dangerous  posit  ions,  voluntarily  assumed, 
are  nut  free  from  fault,  and  if  injury  results 
therefrom,  the  railroad  company  is  not  liable. 
[U.  8.  C.  C,  Dist.  of  Minn.  Gretchen, 
Adm*r,  v.  Chicago,  Milwaukee  &  St.  Paul  Ry. 
Co.  Opiuioo  by  Nelson,  J.  22  Fed.  Rep., 
609.] 

Husband  and  Wife;  Action  for  Neces- 
saries,— When  a  wife  leaves  her  husband 
without  justifiable  cause,  retaining  the  custody 
of  their  child,  and  said  husband  is  ready  and 
willing  to  furnish  the  child  with  a  suitable 
home,  and  notifies  his  wife  and  a  third  per- 
son, who  furnishes  neces^^aries  to  the  child  on 
bis  account  to  this  effect,  he  is  not  liable  to 
said  third  person  in  an  action  for  such  neces- 
saries, even  though  he  takes  no  steps  toward 
procuring  the  cusUnly  of  the  child.  [Sup. 
Ct.  of  Illinois.  Baldwin  v.  Foster.  Opinion 
by  Holmes,  J.     17  Chicago  Legal  News,  211.] 

Contempt:  Proceedings  in  aid  of  Execu 
tion;  Refused  to  pay  Money;  Imprisonment 
Illegal, — A  had  in  his  possession  money 
which  be  claimed  as  a  gift  from  B,  who  was  a 
Judgment  debtor  of  C.  In  proceedings  pros- 
ecuted by  C  before  the  probate  judge  in  aid 
of  execution,  the  judge  found  that  the  money 
bad  been  placed  in  the  hands  of  A  by  B  to 
defraud  his  creditors,  and  the  judge  ordered 
A  to  deliver  the  money  to  a  receiver  then  ap- 
pointed by  him,  to  be  applieti  on  the  judg- 
ment, but  A  refused  to  comply  with  the  or- 
der. HeM,  That  the  probate  judge  had  no 
power  to  imprison  A  for  a  contempt,  but  the 
receiver  must  resort  to  his  remedy  by  action 
against  A.  '  [White  v.  Gates,  S.  C.  Ohio.] 

Insolvency :  Husband  and  Wife ;  Preference. 
— When  a   husband  is  honestly  indebted  to 
bis  wife  and  toother  persons,  he  may  lawfully 
confers  a  judgment  in  her  favor,  the  effect  of 
which  will  be  to  secure  her  in  preference  to 
his  other  creditors.     (Wingerd  v.  Fallow,  14 
Norris,  184.)     An  execution  thereon  may  issue ' 
against  him  without  his  consent,  in  the  name  j 
of  bis  wife.     For  an  honest  purpose,  and  to  se- ' 
core  or  pay  a  just  debt  due  by  him  to  his  wife, ' 
he  may  make  a  valid  sale  or  transfer  of  his 
real  estate  to  her,  with  like  effect  as  to  any  | 
other   of   his   creditors.     Such   conveyances, 
however,  should  be  carefully  scrutinized,  and 
the  indebtedness  be  clearly  established.  [Ben- 
•OD  V.  Maxwell ;  Sup.  Ct.  of  Penn.]  1 


i)h«  (f^ourts. 


v.  S«  Sapr«iii«  roari  Proc««dlB|[^ 

March  30, 1885. 

W.  L.  McGary,  Washlngffon,  D.  C;  Charles 
Challle  Long,  New  York  city,  have  been  admitted 
to  practice. 

No.  178.  James  Sargeant  v.  The  Hall  Safe  and 
Lock  Company  et  al.;  decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Blatchford. 

Nos  89  and  190.  Edward G.  'Ihompson,  trustee, 
etc.,  et  al.,  v.  Elizabeth  E.  Boisselier  et  al.;  de.- 
crees  affirmed  \%  ith  costs.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  196  The  McNab  and  Harlan  Manufacturing 
Company  et  al.  v.  Edward  O.  Thompson,  trustee, 
etc.,  et  al.;  and 

No  197.  John  Eaton  etal.  V.Edward  G.Thomp- 
son, trustee,  eic,  et  al.;  decrees  reversed  with 
costs  and  causeg  remanded  with  directions  to  dis- 
miss the  bills  with  costs.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  200.  J.  Addison  Hayes  v.  The  Mayor,  etc., 
of  the  city  of  Holly  Springs;  Judgment  affirmed 
with  costs.    Opinion  by  Mr.  Justice  Blatchford. 

No.  206.  Daniel  Chapman  v.  Joseph  W.  Brewer, 
assignee,  etc.;  decree  affirmed  with  costs.  Opin- 
ion by  Mr.  Justice  Blatchford. 

No.  61.  G.  De  Rosse  tLamar  v.  Mary  J.  C  Mi- 
con,  administratrix;  motion  for  a  rehearing  de- 
nied.   Opinion  by  Mr.  Justice  Gray. 

No.  184.  Original.  Ex  parte  in  the  matter  of 
James  S.  Wilson,  petitioner;  petition  for  writ  of 
habeas  corpus  granted.  Opinion  by  Mr.  Justice 
Gray. 

No.  181.  The  Electric  Railroad  Signal  Company 
V.  The  Hall  Railway  Signal  Company;  decree  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Mat- 
thews. 

No.  1251.  The  first  National  Bank  of  Xenia,  O., 
Daniel  M.  Stewart  et  al.,  administrator,  etc.; 
judgment  affirmed  with  costs  and  interest.  Opin- 
ion by  Mr.  Justice  Woods. 

No  112.  William  S.  Thompson  et  al.  v.  George 
H.  Wooster;  decree  affirmed  with  costs  and  inter- 
est.   Opinion  by  Mr.  Justice  Bradley. 

No.  895.  'J  he  United  Sutes  v.  David  W.  Minor; 
decree  reversed  and  cause  remanded  for  further 
proceedings  to  be  had  therein  not  insouslstent 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Miller. 

No.  923.  The  Detroit  City  Railway  Company  v. 
Jacob  Gntha.d;  dismissed  for  the  want  of  jurisdic- 
tion.   Opinion  by  Mr.  Chief  Justice  Waite. 

No.  1044.  Benjamin  Butterworth,  Commissioner 
of  Patents,  v.  Samuel  Hill  et  al.;  decree  reversed 
with  costs  and  cause  remanded  with  directions  to 
dismiss  the  bill  for  want  of  jurisdiction  without 
prejudice.    Opinion  by  Mr.  Chief  Justice  Waite. 

No.  199.  The  Farmington  Village  Corporation 
V.  Eben  F.  Plllsbury;  judgment  reversed  with 
cost  and  cause  remanded  with  directions  to  dis- 
miss the  suit  for  want  of  jurisdiction  without  prej- 
udice.   Opinion  by  Mr.  Chief  Justice  Waite. 

No.  1110.  The  Kehlor  Milling  Company  v.  The 
John  T.  Noye  Manufacturing  Company;  motion 
to  dii<mlss  or  affirm  denied.  Announced  by  Mr. 
Chief  Justice  Waite. 

No.  572.  B.  W.  Mower  V.  Nathan  Fletcher  et  al. 

No.  373.  B.  W.  Mower  v.  Nathan  Fletcher  et 


Digitized  by 


Google 


220 


WASUINGTON  LAW  REPORTER. 


VoL.Xni 


a1.;  motion  to  dismiss  denied.    Opinion  by  Mr. 
Chief  Justice  Waite. 

No.  1067.  John  B.  Elder  v.  Emma  W.  Ulman; 
motion  for  further  security  on  supersedeas  bond 
granted.    Announced  by  Mr.  Chief  Justice  Waite. 

lit  RQUfTT— lf*weinltti. 

March  36. 18R6 
937S.  Daisy  OasparU  T.  John  Hits  et  al.   Jadg't  credi- 
tor's bill.    Com.  sol..  E  Totten 

9374.  Wm  E.  Clark  t.  Marga'-etKraase eta  1  Jadgmeot 
creditor .s  bill.    Com .  sols.,  Edwards  k  Barn.n  rd . 

March  28.  1886. 
fS76.CllzaC.  Berry  eta  1.  t. Le wis O. Kennedy  etaL    Par- 
tition.   Oom.  sol  ,  W.  P.  Bell. 

March  SO.  188A. 
9S76.  George  I,  Hill  t.  James  P.  Herron  et  al     To  sell. 
Com.  sol.,  J.  H.  Smith. 

9877.  E.  Francis  Klggs  et  al.  v.  Lawrafon  Rinr*  «t&l 
To  sell.    Com.  soIsh  Uanna  k  Johnston. 

9378  John  A.  Loudon  V.  Wm.  G.  Flood  et  al.  Toeslab- 
lish  trust.    Com.  sol,  I.  Williamson. 

March  81. 1886 

9379.  Eugene  D.  Hays  t.  Annie  Hays.  For  divorce.  Com. 
■ol.,  A.  A.  Lipscomb. 

April  3. 1886. 

9380.  Wm.  R  Speiden  t.  DIUer  B.  Oroffet  al.  To  enforce 
mechanics'  Hen.    Oom.  sol.,  V.  B.  Edwards 

April  S,  1886. 

9381.  Sarah  O.  Palmer  y.  Lillian  M  Palmer  ei  al.  Par- 
tition.   CoQi  sol., same. 

9882.  Louis  Watkins  t  Anna  £.  Thompson  et  al.  To  ap* 
point  a  new  trostee.    Com.  sol.,  W  J.  Miller. 

OIBOI7IT  COURT.— »•«  Snliii  at  !.««. 

March  26. 1886. 

36061.  The  U.  S  T.  Wm.  T.  Barnard  et  al.  Bond,  $26,000. 
Piffs,  atty..  A.  S  Worihington. 

20063.  S&me  T.  Regmald  FeniUtll.  adm'r.  Bond,  $36  000. 
Plffs.  aity^  same. 

March  37, 1886. 

36068.  Lizzie  Cameron  t.  Ethel  Moore.  Acot  ,  $346. 
PlfTs  atty.,  H.  B.  Monlton. 

96064.  Ebeneser  Morrison  t.  N  W.  Fitzarerald.  Notes 
and  aoct..  $698  88.    Plffs.  atty..  D.  O'O.  Callngban. 

360S6.  Charles  H.  Uorton  t.  The  Supreme  Silting  of  the 
order  of  the  Iron  Hall.  Damaces,  $20,000.  Plffs.  at tys  , 
Newton  A  Berry  man. 

86066  Chester  Bradford  t.  Same.  Acct.,  $68.33.  Plffs. 
attys..  same. 

March  28.  1886. 

36067.  Beckham  A  Mlddleton  t.  Clement  W.  Bennett. 
Appeal.    Plffs.  atty.,  CM.  Matthews 

36068.  Robert  Morrison,  trustee,  t.  Lucy  Q.  Prlndle 
Ejectment.  Plffs.  atifs.,  Hlldebraudt,  Morrison  A  HiMe- 
brandt,  and  W.  C.  Stone. 

36069. Same  T.  James H.McGiU.  Ejectment.  Plffs.  ally s. 
same. 
36060.  Sama  t.  Morill  Marean.   Ejectment.  Plffs  attys. 


96061.  Same  y.  D wight  M.  Sabln.  E;jectment.  Plffs.  at- 
torneys, same. 

86068.  Waller  Brown  t.  Edward  Flck-  Notes  and  acct , 
$344  81.    Plffs.  atty.,  U.  B  Moulton. 

March  80, 1886. 

86063.  Elizabeth  A.  WUlett  t.  Wm.  Leonard  et  al.  Note, 
$714.    Plffs.  Htty.,C.  Storrs. 

96064.  Thomas  Green,  Ex*r,  t.  John  McDonnell.  Certlo- 
rarL    Plffs.  atty..  A.  8.  Taylor. 

March  31. 1886. 

26066.  Thomas  A.  Sorrel  T.Wm.  G.  Taliaferro  RepleTln. 
Plffs.  atty.  W.  T.  Bailey. 

April  1.  1866. 

96066.  John  Willis  t.  Butler  Mab one.  Damages,  $2000 
Plffs.  atty.,  John  I.  Joyce. 

36067.  Brimmer  A  Lehman  t.  Clayton  MoMichael.  Re- 
plcTm.    Plffs  attys..  Edwards  A  Barnard. 

36068.  C.  T.  Wood  A  Co.  T.  Owen  G.  Staples  Acct., 
$668.94.    Plffli.  attys.,  same. 

April  3,  1886. 

96069.  Harriet  McC  t.  Edward  Picket  al  Acct., 
rent.    PlflJi.  atty.,  R.  R.  Perry. 

April  X.  1886. 

96070.  Wm.  L.  Bramhall  et  al.*T.  Martin  Keefe.  Eject- 
ment. Plffs.  atty..  W.  Willoughby.  Defis.  atty.,  J.  G. 
Bigelow. 

PKOBATK  COURT.— Jaatl««  JTam^s. 

April  4, 1886 
Estate  of  Wra  Thomptcn.    Petition  for  letters  of  admin 

Istration  flled  by  Elizabeth  A  Bell. 
Estate  of  Eliza  Young:  will  admitted  to  probate  and  Jo> 

•ephlne  and  Rebecca  £.  Yoang  appointed 

bond  of  $8,000. 


ezecu trices  on 


Estate  of  John  O-  Burcb;  order  authorizing  sale  at  auc- 
tion of  Invfnioried  property. 

E(> late  uf  Delos  B.  Sacketi;  InTentory  and  report  of  admin- 
Is  tnior  flled. 

FIsiate  of  Ellen  S  CrookH;  will  admitted  to  probate  and 
C.  Hanks  Broukes  and  C.  F.  Benjamin  appointrd  executors 
on  bund  ot  $H.(»OU 

E»tHte  of  Mary  E.  Maroney;  receipts  of  heirs  flled. 

Estate  of  Daniel  G.  Noble:  widow  appointed  ndmln'z. 

Estate  of  Samuel  A  Appole;  pdiiilon  of  Elizabeth  M.Ap* 
pold  for  letters  of  adminlMraiiOb  flled 

Estate  of  Wiley  Laue;  James  M.  Gregory  app't'd  adm'r. 

In  re  guardianship  of  Wm.  and  Harry  L  James;  Albi^rt 
F  Fox  appointed  guardian. 

Estate  of  August  Dohrer;  petition  of  Henry  Lnckel  and 
Henry  Koch  for  leilerM  te^tamenry  flled 

Estate  of  Henry  Addison;  petition  of  C.  E.  Creeej  for  let- 
ters of  administration  flled. 

Estate  of  Wra  H.  Marders;  petition  of  Alice  J.  McCauley 
for  letters  of  administration  filed. 

Estate  of  FrancU  Siranb;  Francis  Miller  appoint  adm'r. 

Estate  of  J  o.  Johnson;  Robert  Juhnsou  appointed  adm.'r. 

Estate  of  John  A.  W.  Ularyoe;  Martha  K.Clanroe  ap- 
pointed adinlnisiratrlz. 

Estate  of  B   K  Barker;  Wm  F  -Barker  appointed  adm'r. 

Estate  of  Chas.  A.  Ashton;  Matilda  Uooiasou  appointed 
administratrix. 

Estate  of  Alexander  Hough;  Victoria  H.  Hough  appoint- 
ed adrainisiratrix. 

Estate  of  Carlisle  F.  Crump;  Sarah  F.  Crump  appointed 
administratrix 

Estate  of  Gt^orge  W.  Frazier;  Margaret  A  Fraaierap- 
polnU'd  administratrix. 

Estate  of  Charles  D.  Gtlmore;  inrentory  of  personal  pro- 
perty filed. 

in  re  guardianship  of  Anna  and  M  try  *Bell;  petition  of 
guardian  for  maintenance  fll«d. 

Estate  of  Wm.  H.  Ouraud:  answer  of  widow  to  petition 
flled. 

Esuite  of  Charles  H.  Hospital;  petition  of  Joseph  A. 
Gamble  for  letters  of  adminisii-aiiou  flied. 

Estate  of  E.  B.  Hickman;  objection  ot  widow  to  adminis- 
trator flled 

Estate  uf  Joseph  O  Wallingford;  E*  £.  Wallingford  ap- 
pointed administrator. 

Estate  ot  Cuarle  D.  Gilmore;  sale  of  personlil  property 
ordered. 

Estate  of  ( ;arlisle  F  Crump:  consentof  of  Jenny  King  to 
granting  of  leiterb  of  adiniuistrHilou  flied. 

Estate  of  toward  Uleniit;  con^ent  of  Cathailne  McFar* 
laud  to  iiisuauce  ol  letters  of  admiuistiaiion  tiled 

Estate  otZ  H  Wuittemore;  consent  ot  Frauci*  M  Paret 
to  ispunuce  of  letters  of  admiui»tratlon  flled 

Estate  ot  of  MoseS  Meredith;  Mary  E.  Meiedith  a|>point- 
ed  admloistratriz 

Folate  of  Jane  HutledKO;  rule  to  show  cause  ou  petition 
of  Jacob  Kerr. 


Liegat  yotices. 


rHIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Washington  City  hath 
Obtainedfrom  theSupreme  Court  ot  the  District  oi  Uoluib* 
bia,  boldiuga  Special  Term  for  Orphans*  Couri  buvinets 
Letters  of  Administration  on  the  personal  estate  oi  John 
Ashley,  late  ot  Staunton  Station,  Tenn.,  deceased 

All  personb  havlu*:  claim^  agains  i  the  saiu  deceaser  art 
hereby  warned  to  exhibit  the  same,  wiiii  the  vouchers 
thereof,  to  the«subscribei.  on  or  before  the  6th  da>  oi 
Februnry  next ;  they  may  otnerwise  bylaw  be  excluded 
from  all  benefltof  the  said  estate. 
Given  under  my  hand  this  6th  day  of  February.  18^ 

PHILIP  U,  SHERIDAN. 
LindbrK  BUT,  Solicitor.  14 

IN  THE  SUPHEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'Court 
Business.  March  20. 18S6. 

In  themattprof  the  Estate  of  Laura  O.  Taylor,  lattof 
the  District  of  (^ol Mm bla  deceased. 

Apnlication  for  the  Probate  of  the  last  Will  and  Testament 
and  for  Letters  Teftameniary  on  the  Estate  o*  ihe  said  de- 
ceased, has  this  day  been  m«ide  by  Josepli  F.  Hodrson 

All  p(>rs6n«  intfre^ited  are  hereby  nntifled  to  appear  In 
this  court  on  Fridav  the  lOih  day  of  April  n<*xt  at  II  o'clock, 
a.  m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  noi  Isrue  as  pi  eyed. 
Provided,  a  copy  of  this  order  be  published  once  a  week^or 
three  week9  in  the  Washington  Law  Reporter  preTlons  to 
the  said  day. 

By  tlie  Court.  A.  B.  HAGNER.  Justice. 

Test  IS        H.J.RABISD£LL,lUgUt«rof  WUla. 

O  T.  TBOMrooir.  Solicitor. 
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Legni  NoHeeti. 


rilHlS  IS  TO  <4lVt  NOTK  K. 

I      Tli&i  ihe  »Db»criber  of  ibe  District  pf  Polnmbia  hatl> 
obta  nfd  from  the  Supreme  «)uuri  uf  thel)isir<ciuf  IJolom 
bla,  holdinica  SpeclHlTerm  lor  Orphans' Court  basiness. 
Letters  of  Administration  o.  t  a  oo  the  pergonal  e«tate  of 
0«H>rire  ^ .  B  is»4>ti.  late  of  thf  lllctrict  of  Columbia,  dec'd 
All  p**rsonit  haviDfr  claims  aieaio^i  the  said  deceasfd  are 
hereby  wartird  lo  szhibii  the  sam**.  with  the  voochers 
tberf>of .  to  the  subscriber*  on    or  before  the  84th  day  of 
March    next;    they  mav    otherwise    bj  law  be  excluded 
from  all  b*'neflt  of  the  said  estate. 
«f  iven  under  my  band  this  24ih  day  of  March.  1986. 
FANNIE  O.  BASSETT. 
HANiff A  A  JoavsTON,  SMicltors.  14        Adm'xc   t  a. 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  Mubscrlber.  of  the  District  of  Oolnmbia.  hath 
obtalniHl  from  the  Supreme  Court  of  the  Dlstrioi  of  t Colum- 
bia, huldlnic  a  Special  Term  tor  Orphans' Con rl  business, 
I>ttersof  Adminisi ration  on  the  pergonal  estate  of  Hat* 
tie  H.  Mors**,  late  of  the  IH^trici  of  Colombia,  deceased. 

All  p«4r*ons  haTinx  claims  afrainst  the  said  deceased  are 
hereby   warned  to  «*xhibii  the  same,  with  the  Touchern 
th**r«H>f,  to  the  subscriber,  on  or  before  the  26th  day  oi 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
OUen  under  my  hand  this  sOth  day  of  January.  1885 
TliOS.  B.  WAOO^MAN, 
Albx.  Pobticr  Morsk,  Sol'r  14  Administrator. 

IN  THE  SUPREME  COUET  OF  THE  DISTHIOT  OF 
Columbia.the       day  of  April.  1886 

LrOhIN  BLoDOKTTand  HOBICKT      1 

Moici.i80i..^TH08T«aH.  I     jj^^g^     gq  j^ 

U  s  Okant  bt  al  J 

On  motion  of  the  plamtlirs,  by  Mr.  T.  Q,  HUdebranJt,  their 
•olieitor.  it  is  ordered  that  the  defendanu.  The  Washli^* 
ton  Association  and  United  8ti^s  I n»urance Company, 
a  corporation,  and  the  unknown  heirs  of  Llias  B.  Caldwell, 
caas«  their  appenhtnce  to  be  entered  herein  on  or  before  the 
firvtrule-day  oceurrlnic  lortvdays  after  this  day  otherwise 
the  cause  will  be  proceeded  with  as  in  ca»e  of  default.. 

By  iheC  un.               CHARLES  P.JAMES.  Jusliee. 
Trtif  ropy         Tem; 14 R  J    Mkiqk.  <?ler^. 

rHIMS  ru  lilVh  NOTICL 
Thai  (he -subscriber,  of  the  District  o«^ Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
C«»lumbia,  huldinx  a  Special  Term  for  Orphans' Court 
b  isin«*ss,  Letterb  of  Administration  on  the  personal  estate 
of  H.iopah  Adl**r,  late  of  the  l>i»irlct  of  C^o^umbla,  dec'd. 

All  i»erHons  haTlnftt^laims  acainsi  the  said  deceased  are 
ti^reby  warded  toexhlbit  thesame.wltli  thf  Touchers  therf* 
of.  to  the  subscriber,  on  or  before  the  4th  da>  of  April 
•ext;  they  may  otberwis*-  by  law  be  excluded  froroal 
f>enefl  t  of  the  <«aid  estate . 
Gtren  under  my  hand  this  4tb  day  of  April,  1886. 

HENRY  ADLER, 
SmoN  Wolf  Solicitor.    -  14  Administrator. 


IN    THE  SUPREME  CDURT  OF  THE  DISTRK'TOF 
itolnmbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    Ai^*!!  4.  1886. 
In  itiematterof  th**  Estate  of  William  H,  Marders. 
.Application  for  Letters  of  Adminis*  ration  on  the  es'ate 
of  William  H   Marders.  I.tt**  of  the  Policp  Force  of  th»*  I)ls« 
trfct  of  f^lumbia,  has  thl»  day  been  made  by   A*ice  J. 
McCanley  • 

All  persons  Interested  are  hereby  nntlfleo  to  appear  in 

this  conn  on  Friday.  ihe24ihday  of  April  next  at  II  o'clock, 

a  m  to  show  canse  why  Letters  of  Adminisi  ration  on  the 

e«stal«of  the  said  deceased  should  not  lssn>*  as  prayed. 

Provided,  a  copy  of  this  order  be  published  once  a  week  for 

three  weeks  In  the  Washington  Law  Reporter  pieyions  to 

ibe  said  day. 

Bt  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test  14  H.J.  RAMSDELL.  Register  ofWills. 

V  B  F.pw%WDg,  Solicitor ^J 

rnni^is  ruaiVL  NOTICE. 

L  That  the  subscriber,  oi  the  District  of  Colombia,  hath 
•  (talned  from  tlte  SnpremeCoori  of  theDlstrlct  of  (^olom* 
bia.  holding  a  Special  Term  for  Orphans'  Court  bnslness. 
L«'tters  TMiam^ntary  on  the  personal  estate  of  Sabra  P. 
Aqell,  late  of  the  District  of  Columbia,  dec'd 

Allpersoni>  haTlng  claims  afainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  88th  day  of 
Blareh  next;  tbey  may  otherwise  by  law  be  excluded 
from  allbenefltof  the  said  estate. 

OWen  oAder  my  hand  this  28th  day  of  March.  1886. 
14  CHARLES  R.  ABELL.   ' 


I.N  TUE  SUPREME  COURT  OF  THE  DISTRICTOF 
COLUMBIA  Holding  a  Special  lerm  forOrphasn 
Court  Business.    April  4th.  1886 

In  I  he  matter  of  the  estate  of  Hemy  Addison,  late  of  the 
Police  Force  of  the  District  of  Colombia  deceased. 

Application  for  Letters  of  Administration  on  tne  estate  of 
the  (-aid  deceased  has  this  day  been  made  by  Charles  £. 
Creecy. 

All  persons  iuierested  are  hereby  notified  to  appearin 
this  court  on  Irid.iy,  the  S4ihday  ut  Apill  next  at  11  o'clock, 
a  m..  to  show  canse  why  Letters  of  Administration  on  the 
estate  ot  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  t>e  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporterj>reTious  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test         14  H.J.  RAMSDELL,  RegUter  of  WUls. 

y  B.  Edwards,  Solicitor. 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subMcriber  of  the  District  of  Oolnmbia,  hath 
obt^iined  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia.  holding  a  Special  Term  for  Orphans*  Con rt  business 
Letters  of  Administration  on  the  personal  es'ate  of  Isa- 
dora C  Causten,  late  of  the  District  of  Columbia.  dec*d. 
All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame,  with  the  Tonohert 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of 
March,  next;  thty  may  otherwise  by  law  beexolnded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  81st  day  of  March.  1886. 

WALTER  KER 
JamrsH.Tatlob.  Solicitor.         14         Admlnistnttor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  SOth  day  of  Ftbroary,  1886, 
Hbhry  Olarkr  rt  itx.. 


No.  9338.    E4.Doc.S4. 


Complainants, 

T. 

Hbnrt  Hohmaw  rt  al  , 
Defendants. 

On  motion  of  the  plalntllTs.  by  Messrs.  Hagner  k  Maddoz 
their  solicitors,  it  is  ordered  that  the  defendants,  Henry 
Hohman .  and  Louise  Hohman.  his  wife.  Amelia  H.  Perry, 
widow  of  Anson  C.  Perry^^eonard  Perrv.RachelRyndert, 
sometimes  called  Rachel  Reynolds,  and  William  Kyndera. 
her  husband,  Annetta  Rynders.  sometimes  called  Annetta 
Reynolds,  and  Hiram  Rynders.  her  husband,  Elisabeth  A. 
Lent,  and  Benonl  8  Lent,  her  husband.  Elisabeth  Atwell, 
and  John  Atwell,  her  hnsband,  and  Rossetta  HIbbard,  de- 
fendants, cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  role-day  occnrring  forty  day«  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  caseot 
default 

By  the  Court.  A  B.  HAONER.  Jostloe. 

A  true  copy.  Test:  14         R.  J.Mrios. Clerk. 


THI^  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Oolnmbia.  haTS 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla  holding  a  Special  Term  for  Orphans'  Conrt  bnslness 
Letters  Testamentary  on  the  personal  estate  of  Oeorge 
W.  Rice,  late  of  th*  U.  8.  Army.  dec»d. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscribers,  on  or  before  the  SOth  day  of 
March   next;  they   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTen  under  our  hands  this  SOih  day  of  Msrch.  1886. 
D.  L.  BRAINABD, 
14  M.  P.  BIOE, 

Exeeators. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sabscrlberof  the  DistrictofColnmbla. hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colnm* 
bia.holdlnr  a  Special  Term  for  Orphans' Conn  business 
Letters  of  Admiui>trationon  the  personal  estate  of  John 
U.  Birch,  late  of  the  District  of  Oolnmbia  deceased. 

Ail  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th^^  Touchers 
thereof,  to  the  subscriber,  on  or   before  the  S7th  day  of 
March  next ;   ihey  may  otherwise  by    law  be  excluded 
from  al)  benefit  of  the  said  estate. 
OlTen  under  my  hand  this  «7ih  day  of  March  18P6. 
OEOROE  W.  HARVET. 
Qro.  F.  Applbbt,  Solicitor.         18         AdminUtrator. 
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Legal  Noticen. 


THIS  IS  TO  (irVE  NDTIOfc, 
That  the  sabscriberof  the  District  of  Columbia  hnih 
obtained  from  the  Supreme  Court  of  the  Dictrict  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
uesB.Letteri  Testamentary  on  the  per.-rnal  estate  of  James 
D.  Clary,  late  of  the  District  of '^Jolnmbia,  deceH»ed. 

All  persons  haylnr  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  mbscrlber.  on  or  before  the  29d   day  of 
March  next;    thev  may  otherwise  by   law    be   excluded 
from  All  benefit  of  the  said  estate. 
Given  under  my  hand  this  23d  dav  of  March,  188fi. 
WILLI4M  E.  EDMONSTON. 
18 Execotor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupreme  Court  ofthe  District  of  Colum* 
bla  holdlnir  a  Special  Term  for  Orphans*  Court  huslneer, 
LiOtters  of  Admlnlf'trallon  on  the  personal  estate  of  Delos 
B  Sacket.  late  of  the  District  of  Columbia,  decea^^ed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhUiit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2nth  day  of 
March  next;  they  maj  otherwise  by  law  be  excluded  Jrom 
all  benefit  of  the  said  estate. 

aiven  under  my  hand  this  20th  day  of  March,  188A. 
_  FRANCES  ANN  SACKET. 

QEa  F.  Applbbt,  Solicitor.       IS        Administratrix. 

IN  THE  SUPREME  COURT  OF  THE  hISTRICT  OK 
Columbia,  holding  a  Special  Term  for  Orphans 'Court 
Business.    March  20. 1886. 

In  the  matter  of  the  Estate  of  Bnshrod  M.  Feed  dec'd. 

Application  for  Letters  of  Administration  on  the  estate 
of  Bushrod  M.Reed.lateof  the  District  of  Columbia.has  this 
day  been  made  by  Annie  L.  Reed. 

All  persons  interMted  are  hereby  notified  to  appear  in 
this  court  on  Friday.the  lOth  day  of  April  n«xt^t  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  on  thf> 
e«tate  of  the  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  pre v lone  to 
the  said  dsy. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:       18           H.  J.  BAMSDELL.  Register  of  w.u,. 
A.  Wbbstbr.  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  23d  day  of  March,  1886. 
John  O'Dka  1 

V. 

Elizabkth  Frky.  formerly 

ELtZABITn    MORAN.  } 

On  motion  of  the  complainant,  by  Mr.  E  F  Arnold,  his 
attomey.lt  l«  ordered  that  th**  defendant.  Klixabeth  Frey 
formerly  Elizabeth  Momn.  cnuse  her  appearance  to  he  en- 
tered herein  on  or  before  the  first  rnle  day  occurring  forty 
days  after  thi«  day  •  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court.  W.  S.  COX.  Justice 

T  rn**  copy. rest:  18  R  J.  Mkiow.  »!erK 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Abbaiiam  Kbitdick  bt  al.     ) 

T.  5  No.  9247.    Equity.    Doc  24 

Bbnjamin  F.  Kbitdick  bt  al.  ) 

Becjimin  F.  Leighton,  trustee,  In  the  above-entitled 
eau«e,  having  reported  a  sale  of  the  I  )t  and  premises  de- 
scribed In  the  bill  «nd  proceedings,  herein  to  T.  A  King  for 
the  sum  of  $l  lOO.  cash  It  is  thl«  twenty  fifih  dav  of  March 
A.  D.  18M,  ordered  that  said  «ale  be  raiifl*'d  and  conflrm^'d 
unless  canse  to  the  c<>ntrarv  be  shown  on  or  before  the  27th 
day  of  April  noxt.  Provided,  a  copy  of  this  order  be  pub* 
lished  In  the  Washittgton  Law  Reporter,  once  a  week  for 
three  consecutive  weeks  prior  to  thni  dav. 

Bv  the  Couru  W.  S.  C^X.  Justice 

A  true  copy.       Test:  IS  R  J.  M bios,  Clerk 


No.  26011. 


rl  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  17th  day  of  March,  1885. 
Sarah  Hblbb  E.  Ryan  ) 

▼.  [     No.  9308. 

Edmuitd  T.  Rtav.      } 

On  motion  of  the  plain tlfl*.  by  Mr.  Merrlman. her  solicitor. 
It  is  ordered  that  the  defendant.  Edmund  T  R van,  canse 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  oocnrrlng  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default 

By  the  Court.  A.  B.  HAONER,  Justice. 

True  copy.       Test:  12  ^.  J.  Mxios.Clerk. 


Legal  Notices* 


JN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Businesa.    March  20th,  1886. 

In  the  matter  of  the  estate  of  Samuel  S.  Shaff'er.  late  of 
the  Police  Force  of  the  District  of  Columbia  deceased 

Apttlication  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Charles 
E.  Creecy . 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  conrton  Friday,  the  lOth  day  of  April,  next,  at  11 
o'clock  a.  m . .  to  show  cans**  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed 
Provided,  a  ct>py  of  this  order  be  published  once  a  week  for 
ihiee  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day 

By  the  Court.  A.  B.  HAQNER.  Justioe. 

Test:  H.J.RAMSDELL.  Register  of  Wills, 

y  B  Edwards.  Solicitor.  12 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans' Coort 
Business.  March  20th.  1885 

In  the  matter  of  the  Estate  of  Laurenee  Ro^siter.  late  of 
the  Police  Force  of  the  District  of  <  'olumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecv. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  t^ourtcn  Friday,  the  10. h day  of  April  ne  >  t.  at  11  o'clock, 
a  m  .  to  show  cause  why  Letters  of  Admliilstra'ion 
on  the  estate  of  the  said  deceased  Should  not  issue  ss 
prayed  Provided,  a  copy  of  this  order  be  puhlikhed  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
pre V ions  to  the  said  day. 

By  the  Court.  A   B  HAONER.  Justice. 

Test:  H  J  RAMSDELL,  Register  of  Wills* 

V  B  Edwards  Solicitor.  U 


IN  THE  SUPKEMBMJOl'RT  OF  THE  HISTHUM  OK 
('olumbia,  lioldinga  Si>ecial  lerm  for  Orphans*  i^onrt 
Buslofss.    March  20,  1886. 

In  the  matter  of  the  Er^tate  of  Benjamin  Roes,  late  of 
the  Polict*  Force  of  the  District  of  (Columbia  deceased. 

Application  for  Lt'tters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  mi<de  by  Charles  E. 
Creeo . 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  oL  Friday  thelflth  day  «'f  April  next  at  1. o'clock 
a.  m  .  to  i^hnw  cause  wh>  Letters  of  Administration 
on  the  estate  of  the  said  deceased  sho  Id  not  issue  a« 
prayed.  Provideu,  a  copy  of  this  orrler  bepu»>lished  once  a 
week  for  three  we«-ks  in  the  Wasbingiun  Law  Reporter  pre- 
vious to  the  said  day. 

Ky  the  I  ouri.  A.  R.  HAGNER.  Justice. 

T»>st  12        H   J  RAMSDELL.  Register  of  Wills 

V  B   Edwards.  Solicitor. 


IN  THE  St»PREME  (U)t'RT  OK  THE  l»lSTRI<:TOF 
Columbia,  holding  a  .Special  Term  for  Orphans*  iJourt 
Kusinefrs.    March  20th.  I Hs6. 

In  the  matter  of  th»  Estate  of  .Tames  6.  O'Brien,  late  of 
the  Police  Force  of  the  District  tif  I'durobia,  deceased. 

Application  for  Letters  of  Adminisi ration  on  the  Estate 
of  the  faid  deceased  has  this  day  been* made  by  Charles 
E  Cre**c>. 

All  persons  interested  are  hereby  noiifled  to  appear  In 
this  court  on  Friday,  the  lOth  day  of  A  pril  next  at  I !  o'clock, 
a.  m  .to  show  cause  why  Leiier»  of  Adminl>tration  on  tiiB 
estate  of  the  said  deceased  shonl  i  not  ii»su»*  as  pra>ed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  raid  day. 

Kv  the  Court.  A.  B.  HAGNER,  Justice. 

Test  12         H   J   RAMSDELf^.  Register  w.f  Wills 

IN   TMh  ^UPKKVIK  «  OUkT  OF   THE  DI.'^TRICT  OF 
t'olnmbia.  holding  a  Si^eclal  Term  for  Orphans'  Court 
Ruslness.  March  20th.  18^ 
In   the  matter  of  the   Estate  of  Henry  Nash,   late  of 
the  Polic*  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  £ 
Creecy. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  luth  day  of  April  next  at  11  o'clock, 
a  m,  to  show  canse  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed 
Provided  a  copy  oCihls  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  f 
the  said  dav. 
By  the  Court.  A   B.  HAONER,  Jnstioe. 

Test :      12       H  J.  B  VMSDELL  Register  of  WUU 
y.  B.  Edwards,  Solicitor. 
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Legal  Notices. 


IN  THE  SUPREME  (^OURT  '»F  THE    UISTRIOT  OF 
•  ?olaiDbla«  holding  a  Sp(»clal  Term  ior  Orphans*  Ooart 
Ba»ln«»M.    March  27. 188A 
In  th«>  matter  of  the  Will  of  Edward  M.  Spedden,  late  of 
the  District  «if  Oolnmbia.  deceased. 

Application  for  the  Prubaie  of  the  last  Will  and  Testa- 
ment and  for  Letters  Tet* lamentary  on  the  Eriate  of  ihe 
•aid  decf««t*d.  has  thi6  day  been  made  by  Ifaac  L.  Johnson 
All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  l7ihdny  of  Apnlnext.  at  11  o'clock 
a  m.,  to  show  cause  why  the  said  Willrhonld  nut  be  proved 
and  ndmitted  tu  Probate  and  Letters  Testamentary  on  the 
e«t.Hteof  the  said  deceased  should  not  issue  as  prayed. 
Provided  a  co?^  of  this  order  be  pnblli>hed  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  duy 
By  the  Court.  A  B  HAGNER.  Justice. 

Test :       IS         H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SiUPREME  n<»URT  OF  THE  DISTRICT  OF 
Oor.lTMBIA,  holding  a  Special  Term  Ibr  Orphans* 
Court  Rusmess     March  27,  1S86. 

In  the  matter  of  the  Estate  of  John  Minor,  late  of  the 
District  of  rolumbia.  deceased. 

Application  for  Letters  of  administration  on  the  estate 
of  I  he  said  deceased  has  this  day  been  made  by  Alice 
Alena  Smith  and  James  F.  Jackson 

All  persons  interested  are  hereby  notified  to  appear  in 
this  oooct  on  Friday  the  17th  day  of  Ap?  11  next  at  13  o'clock, 
m  ,  to  ^how  cause  why  Letters  of  Administration  on  the 
•state  of  the  said  deceased  should  not  issue  as  prayed. 
Provi«led«  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Rv  the  Court.  A.  B.  HAGNEB,  Justice. 

Test;  IS        H.J.RAM8DELL  Register  of  Wills. 

IN  THE  SUPREME  OOX/RT  OF  THE  DISTRICT  OF 
Colombia.  Holding  a  Special  Term  for  Orphans'  Cohrt 
Business.  •  March  X7.  1886. 

In  the  ca^e  of  John  E.  Latimer.  Administrator  of  .John 
P.  Butler,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  o I  the  Coart.  appointed  Friday  the  17ih  day 
of  April,  ▲.  D  1R85,  9,t  II  o'i-lock  a.m.,  for  making  pay- 
ment and  distribution  under  the(!ourt*s  direction  and  con 
trol;  when  and  where  all  creditors  and  persons  entitled  to 
dlRtribniive  shares  (or  leg.icies)  or  a  residue,  are  hereby  no- 
tified t9  attend  in  person  or  by  agent  or  Attorney  duly  au« 
tboriS'^d.  with  their  claims  against  the  estate  properly 
vouched:  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  ihera.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test  IS        H.  J.  BAMSD^L,  Register  of  Wins. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business     March  37th,  188A. 

In  the  matter  of  the  Estate  of  Benjamin  K  Morsell.  late 
of  the  Police  Force  of  the  llistrict  of  Columbia,  deceased. 

Applicailon  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  £. 
Creecy 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  17th  day  of  April  next  at  11 
o'clock,  a.  m  ,  to  show  cnu«e  why  Letters  of  Administration 
OB  the  esiaie  of  the  said  deceased  should  not  Issue  as 
prayeid.  Provided,  a  oopy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
▼Ions  to  the  said  day. 

By  the  Court.  A  B  HAGNER.  Justice. 

Test  •  H.  J.  BAMSDBLL.  Register  of  Wills. 

T.  B.  EDWABD6,  Solicitor.  IS    - 


'IIHIS  IS  TO  t>IVE  NOTICE: 

1.  That  the  subscriber,  of  the  i»istrlctofOolumbia,  hath 
obtained  from  the  Huprem'eCourt  of  theDistrici  of  Colum- 
bia, holding  a  Special  Term  for  Orphanb 'Court  business, 
LetteFs  of  Admin  fstratlon  on  the  personal  estate  of  Egbert 
Ij.  Weaver,  late  of  the  District  of  Colombia,  deceased 

AlipereoBsnavlngelaimsagainsuhesald  deceased  are 
liereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of 
March  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  90th  dav  of  March,  Iftfift. 
EFFIE  C.  WEAVER. 
B.  B.  Hat*  Solicitor.  IS  Administratrix,     i 


Legcd  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     March  27ih,  188A. 
In  the  matter  of  the  Estate  of  Jenkin  Thomas,  late  of 
Georgetown,  D.  C,  deceased 

Application  for  Letters  of  Administration  c.  t.  a.  on  the 
Estate  of  ihe  said  deceased  has  this  day  been  made  by  Wm. 
Riley  Deeble  (upon  petition  of  said  Deeble  and  Ellen  E. 
Bangs. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  l7th  day  of  April  next  at  11  o'clock,  a. 
tu  t  to  show  cause  wh}*  the  said  Letters  of  A4jninistration  c. 
t  a.  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
ouce  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:       18  H.  J.  RAMSDELL.  Regisiei  of  WllU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  27ih,  1886. 

In  the  matter  of  the  Estate  of  Henry  A.  Garrett,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  aaid  deceased,  has  this  day  been  made  by  Lanra  T. 
Mothersed. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  17th  day  of  April,  next,  at  11 
o'clock  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       IS  H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Terrajor  Orphans'  Conrt 
Business.    March  27th,  IsSfi. 

In  the  matter  of  the  Estate  of  Langley  B.  CuUey,  late  of 
Baltimore.  Md.,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Charles 
Allen. a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  the  17th  day  of  April  next  at  11 
o'clock  tf.  m..  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re« 
porter  previous  to  the  said  day 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test :  18        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Conrt 
Business.  March  *i7,  ISSft. 

In  the  matter  of  the  Will  of  Catharine  Bill,  late  of  the 
District  of  Columbia,  deceased. 

A  pplication  for  the  Probate  of  the  last  Will  and  Testament 
and  for  Letters  Testamentary  on  the  Estate  of  the  said  de- 
ceased, has  this  day  been  made  by  Joseph  F.  Hodgson. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  17th  day  of  April  next  at  11  o'clock, 
a.  ra.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test  *        IS        H.  J.  RAMSDELL,  RegUter  of  Wills. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  bnsi- 
noHs.  Letters  of  administration  c.  t.  a.  on  the  personal  es- 
lato  of  David  C  Ralston  late  of  the  U  S.  Armv,  deceased. 
All  persons  bavinr  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  samewlth  the  voucher  ^  there 
of,  to  the  subscriber,  on  or  before  the  letb  day  of  March 
next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  16th  day  of  March,  1886. 
ANDREW  A.  LIPSCOMB. 
IS  Administrator  o.  t,  a. 
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Leg€U  Notices. 


IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
Colombia,  lioldinff  a  Special  Term  for  Orphan**  Court 
BotlneM,  March  20tb,  1886. 
In  the  matter  of  the  Estate  of  Lafayette  JacobeJate  of 
the  Pollcp  Force  of  the  DUtrlct  of  Columbia.  d«reaee<J. 

4pplleatlon  for  IiOtten  of  A.dminlstratlon  on  the  ratete 
•f  the  said  deceased  has  this  day  been  made  by  Charles  E 
Or.*ecy. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Frldayi  the  10th  day  of  April  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed 
FroYlded  a  bopy  of  this  order  be  published  once  a  week  for 
taree  weeks  In  the  Washington  Law  Reporter  preTlous  te 
the  said  day. 
BytheCoart.                           A.B.HAONERrJastlce. 
Test:      12      H .  J.  R AMSBELL  Ref Uter  of  Wills 
V.  B.  Epwarps.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hoidluf  a  Special  Term  for  Orphans'  Court 
Business.    March  27, 1896. 

In  tne  matter  of  the  Estate  of  James  L.  Gates,  laie 
of  ihe  Police  Force  of  the  District  of  Columbia,  deceased 

Appllcailon  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Oieeey. 

All  persoAs  Intetested  are  herein  notified  to  appear  In  tb  is 
court  on  Friday  the  17th  day  of  April  next  at  11  o'clock,  a 
m.,  to  show  oaose  why  Letters  of  Administration  on  the 
estate  of  the  eaid  deceased  vhould  not  issue  as  prayed. 
ProvMed,  a  eopy  of  thisorder  be  published  onee  a  we«k  for 
three  weeks  iii  the  Washintton  Law  Reporter  prerlons  to 
the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justloe. 

Test:       18  H  J.  RAMSDELL.  Register  of  WUle. 

y.  B.  BDwa,Bi>8,  Solicitor. 


JNTUE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  boldlnir  a  Special  Term  for  Orphans*  Court 

Bnslnees.    March  27th.  1888. 

In  the  matter  of  the  Estate  of  Francis  Straub.  late 
of  the  Police  Force  of  the  District  of  Columbia,  deoeased. 

Application  for  Letters  of  Adrolnistrailon  on  the  estate 
of  the'  said  deceased  has  this  day  been  made  by  Charlee  £ 
Creecy. 

All  persons  laterested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  17th  day  of  April,  next,  at  ii 
o'elock  a.  m.,  to  show  cause  why  Letters  of  Admin* 
istratlon  oo  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  ProTlded ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  previous  to  the  said  day 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:         18         H.  J.  RAMSDELL.  R«*cister  of  Wills. 
V.  B  Epw^ape.  Solicitor.         18 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdrng  a  Special  Term  for  Orphans'  Court 
Business.   March  20th,  1888. 

In  the  matter  of  th«  Estate  of  Benjamin  C.  Berry,  late  off 
the  Police  Force  of  the  District  of  C^olumbla,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deoeased  has  this  day  been  made  by  Charles 
£  Creecy, 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  10th  day  of  April  next  at  11  o'clock, 
a.m  ,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  lusnt*  as  prayed. 
Prorlded,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prerlons  to 

the  said  day.  

By  the  Court.        ALEXANDER  B.  HAONER,  Justice. 

Test  T  12        H.J.  RAMSDEIaL,  Register  of  Wills, 

y.  It.  Epwakds.  Solicitor. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holdinsr  a  spi»cial  term  for  Orphans*  Court 
Business.    March  20, 1888. 

in  the  caseof  Allan  Rutherford,  administrator  of  Bernard 
€k.  Semlg.  deceased,  the  Administrator  aforesaid  bas,  with 
the  approYal  of  the  court,  appointed  Friday.the  10th  day  of 
April  A .  D.  1888,  at  11  o'clock,  a.  m.  for  making  paymeM  and 
distribution  under  the  com  t's  direction  and  control;  when 
and  where  all  creditors  and  persons  entitled  to  distribotlTe 
shares  (or  legacies)  or  a  residue,  are  hereby  nottflsd  to  attend 
in  person  or  by  agentor  attorney  daly  anthorlsed,  with  their 
claims  against  the  estate  properly  Touched  ;  otherwise  the 
Administrator  will  take  the  benefitofthe  law  against  them : 
Provided,  a  copy  of  this  order  l>e  published  onee  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  proTions  to 
the  said  day. 

Taat :        it       H.  J.  RAMSDELL,  BegUUr  of  WUU. 


Ltegal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  1USTRK7T  OF 
nolumbiu,  laoiding a  Special  lerm  for  Or|»h.-in»*  t.ourt 
Bustn<>ss.    March  20.  IDfift. 

In  th«  matter  of  the  E#taie  of  James  A.  Beattle,  late  of 
the  Police  Force  of  th<»  District  of  <;oiombla  d«}c<fased. 

Applieatlon  for  Letters  of  Administration  on  theestnte  of 
the  said  deceased  has  this  day  been  made  by  Charlv*  E. 
Creeo> . 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  oi.  Friday  theiotb  day  of  April  next  at  li  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  esute  of  the  said  deceat-ed  sho  Id  not  issue  as 
prayed.  Proyideu,  a  copy  of  i  his  order  b«*  published  once  a 
week  for  three  werks  in  the  Washington  Law  Reporter  pre- 
Tlous to  the  said  day. 

Ry  the  Court.  A.  B.  HAONER.  Justice. 

Test:  12       U  J  RAMSDELL.  Register  of  Wilis 

y.  B.  EDWARD8.  Solicitor. 


IN  THE  SUPREME  COURT  OF  T41E  I>ISTRICT  OF 
COLUMBIA,  the  23d  day  of  March,  1888 
Wbit>.  Hsntz  a  Co  ) 

T.                  >No.  28887.    At  Law.    Doc.  80 
Joaif  Wbatbr.     j 
On  motion  of  the  plaintiffs,  by  Mr.  E.  H.  Thomas,  their  at- 
torney. It  is  ordered  that  the  defendant,  John  Weaker, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  dars  after  this  day -.otherwise 
the  cause  will  be  proceeded  with  as  in  (a^e  of  default 
By  «he  Court.                                  W  S.  COX.  Ju«tice. 
True  (!opy        Test; IS W.J  M»Ifi^.<•lerk. 


JN  THE  SUPREME  CtlURT  t>F  THE  WSTHlt  1  UF 
Columbia,  holding  a  Special  Term  for  OrplMuiis*'Co«rt 
Boslaees.    March  20th,  1888. 

In  the  matter  of  the  estate  of  George  Gregory,  late  of 
the  IMetrlot  of  Colnmbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
tameat  and  for  Letters  of  Administration  c  t  a.  on  iht»  Ee> 
tate  of  the  said  deoeased  has  this  day  been  made  by  Andt«w 
N  Medbery,  praying  that  letters  Issue  to  Qeorge  R.  Gray. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  conrton  Friday,  the  10th  day  of  April,  next,  at  II 
o'clock  a.  m..  to  show  cause  why  the  said  will  »hoold  net  be 
proved  and  admitted  to  Probate  and  I^etterf  of  Adminis- 
tration c  t  a  on  the  estate  of  the  said  deceased  should  not 
Issue  to  said  George  R.  Grtv  as  prayed-  Provided,  a  ct»py 
of  thisorder  be  publisbed  once  n  week  for  th'«e  week»  in  the 
Washington  Law  Keporter  previous  to  the  said  day 

By  the  Court.  A.  B  HAGNEK.  Justiee. 

Test :  H.J.  RAMSDELL.  Keglster  of  WilU. 

O.  T.  THOMPSOir,  Solicitor.  12 

IN  THE  SfTPREME  COURT  OF  THE  DISTRUST  OF 
(\>lumbla.  holding  a  special  term  for  Orphans*  Court 
Business.  March  20th,  1888. 

In  the  matter  of  the'Estate  of  Laura  O  Taylor,  late  of 
the  District  of  <  Columbia,  deceased. 

Application  for  the  Probate  of  the  ItMt  Will  and  TeMa* 
men  I  and  for  Letters  Testaments  ry  on  the  estate  of  the  said 
deceased  has  this  day  been  made  by  Geonreanna  C  Bird. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Frldav.  the  Sd  day  of  April  ne«t.  at  11  o'clock, 
a.  m..  to  show  cause  why  the  said  will  should  not  be 
proved  and  admitted  to  Probate  mtd  Letters  i  estamentary 
a  m  ,  to  show  cau»e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  pu>>lished  onee 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

BytbeCeurt.  A  B  HAGNER.  Justiee. 

Test :  H.J.  RAMSDELL.  Regl^ur  of  Wills. 

O  T.  TnOMPaoif,  Solicitor.  12 


IN  THE  SfrPREMK  <?0ITKT  CF  TBI-  DISTRIC"!  i»K 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  .7.  1888. 

In  the  matter  of  the  Will  of  William  H.  Winsor,  late  of 
the  District  of  ( 'olumbla.  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the- estate  of 
the  said  deceased  hae  this  day  been  made  by  Solomon  E. 
Faunce. 

All  persons  intereeted  are  hereby  notlfiod  to  appear  in 
thts  court  on  Friday.tbe  I7thday  of  April  next  at  11  o'cloek, 
a.  m.,  to  show  cause  whv  the  said  will  should  not  be 
proved  and  admitted  to  probate  and  Lettere  Testamentary 
on  the  estate  of  the  said  deceased  should  not  Issue  as 
prayed.  Provided.acopyof  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bv  the  Court.  A.  B.  HAGNER,  Justice. 

Test:         18         H.  J.  RAMSDELL,  Rsgistsr  of  W  ilia. 
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GEORGE  B.  CORKHILL 


Editok 


In  the  case  of  Kruse  v.  Chester,  Supreme 
CJourt  of  California,  January,  1886,  it  was 
held  that  an  expert  in  handwriting  must 
confine*  himself  to  facts,  and  cannot  give 
inferences  from  facts.  Inferences  are  to 
be  drawn  by  the  court.  That  the  record 
of  a  deed  is  inadmissible  in  evidence  if 
altered  after  it  was  made.  The  record 
having  been  excluded,  it  is  discretionary 
for  the  trial  court  to  allow  a  certified 
copy  of  the  deed  in  evidence.  This  was 
an  appeal  from  Kern  county.  The  action 
was  ejectment.  The  contention  on  appeal 
appears  from  the  opinion.  The  record 
mentioned  was  the  record  of  one  of  the 
deeds  of  conveyance  oflFered  in  evidence. 
In  delivering  the  opinion  of  the  court. 
Judge  Thornton  said :  "  In  the  examina- 
tion of  one  of  the  witnesses,  Fore,  called 
to  testify  as  to  the  writing  in  the  record, 
he  was  asked  as  to  certain  letters  in  the 
disputed  entries.  It  was  contended,  on 
behalf  of  defendants,  that  the  word  fol- 
lowing '  section  thirty '  was  *  town.'  Plain- 
tiff contended  that  the  word  was /owr,  and 
that  an  attempt  had  been  made  to  alter 
the  word  'four'  into  *town.'  There  was 
evidence  tending  to  show  that  to  carry 
out  their  purpose  to  alter  the  word,  *  F '  had 
been  changed  to  *T,'  and  the  concluding 
letter  *  r '  to  *  n.'  The  counsel  for  defend- 
ants put  this  question  to  the  witness  Fore : 
'  Is  it  not  a  fact  that  the  letter  '  r,'  as  it 
appears  in  this  word  to  have  been  changed 
into  an  ^n,'  is  strong  evidence  that  the 
letter  *F'  has  been  changed  by  striking 
otit  the  cross  to  the  letter  *  T '  ?  An  ob- 
jection to  ^is  q^uestion  was  made  by  plain 


it  was  altered  after  it  was  made,  and  re- 
jected the  offer  to  introduce  it.  In  doing 
so,  the  court  relied  on  his  inspection  of 
the  record,  on  the  fact  that  the  original 
was  not  produced  (it  was  lost),  and  that 
the  person  (Blodgett)  who  made  the  record 
was  not  called  as  a  witness.  It  is  con- 
tended that  this  ruling  is  erroneous. 
While  the  question  is  not  free  from  dif- 
ficulty, we  cannot  say  the  court  erred  in 
its  rulings. 

After  the  record  had  been  excluded,  the 
defendants  made  an  offer  to  show  that 
their  counsel  and  one  Chester  had  ex- 
amined the  record  some  time  before  the 
trial,  and  had  found  it,  as  defendants  con- 
tended it  should  be,  to  wit,  *  Section 
Thirty,  Town.'  Along  with  this,  it  was 
stated  that  defendants  expected  to  offer  a 
certified  copy  of  the  deed.  The  court 
ruled  out  the  offer,  on  the  ground  that 
the  testimony  should  have  been  offered 
when  the  question  of  the  record  and  its 
admissibility  was  under  consideration. 
To  this  there  was  an  exception  taken  by 
defendants.  The  court,  having  passed  on 
the  admissibility  of  the  record  after  a  full 
hearing,  it  was  a  matter  of  discretion  to 
allow  further  evidence  in  relation  to  it, 
and,  as  we  cannot  perceive  any  abuse  of 
discretion  in  the  course  taken  by  the  court, 
we  do  not  feel  authorized  to  disturb  its 
ruling." 

■  ♦  » 

It  is,  perhaps,  not  improper  for  us  to 
call  attention  to  the  opinion  of  Mr.  Jus- 
tice Wylie,  in  1879,  as  to  when  a  woman 
attains  her  majority  in  this  District,  as 
there  still  seems  to  be  some  doubt  upon 
the  question  among  lawyers.  In  the 
case  in  which  the  opinion  was  delivered, 
Mrs.  Theodore  F.  Simpson  made  applica- 
tion for  the  removal  of  her  guardian  in 
the  probate  court,  and  in  her  petition  set 
forth  the  fact  of  her  marriage  in  the  fall 


tiff,  and  sustained.     To  this  defendants  |  preceding,  and  asked  that  her  guardian 


excepted.  We  perceive  no  error  in  this 
ruling.  The  witness  was  called  to  testify 
as  to  facts,  and  not  inferences  from  facts. 
It  was  the  province  of  the  court  trying  the 
facts  to  make  all  deductions  or  inferences 
from  the  facts  in  evidence.  The  court 
very  properly  refused  to  permit  the  ques- 


be  discharged  and  her  account  settled. 
The  petition  of  the  gtiardian,  Mrs.  Ann 
Eliza  Lamb,  represented  that  by  an  order 
of  the  court  of  December  19,  18T6,  she 
wa&  appointed  guardian  to  Neenah  Tip- 
ston,  her  granddaughter,  and  by  mar- 
riage Mrs.  Simpson ;  and  she  also  asked 


tion  to  be  put     The  court,  after  hearing .  for  release  and  the  passage  of  her  account, 
the  testimony  as  to  the  record,  held  that  The  question  as  to  when  a  woman  attains 
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her  majority  was  raised,  and  Justice 
Wylie  said  that  the  question  was  raised 
that,  under  the  Maryland  law,  a  girl  at- 
tains her  majority  at  eighteen  years,  and 
when  she  marries  the  guardian  must  close 
the  account.  He  decided  that  a  girl  must 
be  twenty-one  before  she  attains  her  ma- 
jority under  the  act  of  Congress  of  1846, 
relating  to  guardians,  and  under  the  act 
of  1869  (the  Married  Woman's  act)  the 
wife  has  a  separate  estate  free  from  her 
husband's  control,  and  he  has  no  control 
of  the  wife's  property.     In  this  case  the 

firVs  guardian  had  been  appointed,  and 
er  estate  being  separate,  the  ^u^i^dian 
must  continue  until  she  arrived  at  the 
age  of  twenty-one.  The  court  denied  the 
petition  and  ordered  the  present  guardian 
to  be  retained  and  the  two  petitions  dis- 
missed. No  appeal  was  taken,  and  so 
the  question  was  decided  up  to  that  time 
and  as  far  as  that  case  goes. 

Iisadlord  a»d  Tcanai  Iaw 

The  statute,  §§  687,  688,  689,  of  the  Re- 
Tised  Statutes  relating  to  the  District  oi 
Columbia,  provides  that  in  case  of  ap- 
peal as  well  as  in  case  of  plea  of  title, 
the  parties  shall  enter  into  a  recognizance 
to  pay  all  costs,  damages  and  intervening 
rent  pending  trial  in  the  court. 

Complaint  has  been  general  amongst 
the  lawyers  who  conduct  such  cases  in 
the  court,  that  the  practice  of  justices  of 
the  peace  has  been  hitlferto  to  send  up  a 
bond  instead  of  a  recognizance  or  under- 
taking as  the  law  directs.  But  we  are 
glad  to  learn  that  Justice  Bundy  has 
prepared  suitable  forms  for  the  recogni- 
zances and  undertakings  proper  to  be 
used  in  ^uch  cases  and  they  are  now  in 
the  printer's  hands. 

The  form  of  bond  now  in  general  use 
is  not  in  conformity  wiih  the  statute,  and 
besides  it  throws  upon  the  successful  party 
the  trouble  and  expense  of  bringing  suit 
upon  the  bond,  when  if  a  recognizance  or 
undertaking  were  used,  judgment  would 
be  entered  in  the  same  suit  against  both 
principal  and  sureties.  This  can  now  be 
obviated  by  using  these  forms. 


•  <•»  — 


Wb  are  in  tavor  of  toleration,  but  it  is 
a  very  diflScult  thing  to  tolerate  the  in- 
tolerant. 


Supreme  (^m\i  gistrict  of  (llolumbia 


General  Term. 


RBTOKTin  BY  Franklin  U.  Mackbt 

Martin  Keefe 

William  L.  Bramhall  sr  al. 

Equtty.    No.  8712. 

(  Decided  March  16,  1885. 

•!  The  Chief  Justice  and  Justices  Wtlib  and 

(    Jambs  sitting. 

1.  A  tax  deed  on  its  face  amounts  to  nothing  as 
proof  of  tiUe  until  authority  for  making  the  aeed 
IS  shown. 

2.  Where  one  enters  claiming  under  color  of  title, 
and  by  length  of  adverse  possession,  gains  a  good 
title,  he  will  hold  according  to  the  metes  and  bounds 
set  out  in  his, colorable  title,  although  his  actual 
possession  has  extended  only  to  a  part  of  the  land 
claimed,  and  that  is  the  only  effect  of  color  of  title. 

8.  But,  where  the  entry  in  the  flrSt  instance  is  that 
of  a  mere  trespasser,  without  colorable  title,  his 
adverse  possession  of  twenty  years  gives  him  title 
only  to  the  land  he  has  actual  possession  of. 

4.  A  tax  deed  vend  on  its  face  does  not  even  give  a 
color  of  title. 

5.  Recording  a  void  tax  deed,  and  pe^ng  the  taxes 
on  the  property,  are  not  acts  amounting  to  adverse 
possession. 

6.  The  Statute  of  Limitations,  in  force  in  this  Dis- 
trict, in  respect  of  real  property  is  that  of  21  James, 
chap.  1,  section  16,  and  under  it  there  must  be 
twenty  years  actual,  open,  notorious,  visible  ad- 
verse possession  against  all  the  world. 

7.  Equity  will  neyer  intefere  between  two  claimants 
to  a  piece  of  real  estate,  for  the  purpose  of  quieting 
title,  unless  the  complainant  shows  a  clear  and  in- 
disputable title,  but  wiU  leave  him  to  any  other 
remedy  that  he  may  have. 

8.  Equity  will  not  presume  strongly  in  favor  of  a  tax 
title.  A  party  who  purchases  a  tax  title,  pur- 
chases with  full  knowledge  that  he  is  running  a 
risk,  and  he  is  bound  to  know  whether  the  tax  title 
is  good  or  not.  He  buys  with  his  eyes  open,  and 
to  no  person  does  the  rule  cavcul  cmf^toi  apply  more 
than  to  such  a  purchaser. 

0.  There  is  no  presumption  in  favor  of  the  validity 
of  a  title  descended  from  a  deceased  ancestor  unless 
the  latter  died  seized  of  the  property. 

Statement  op  the  Case. 

The  plaintiflf  being  in  poBsession  filed 
his  bill,  September  19,  1883,  to  quiet  title 
to  the  west  half  of  lot  three  in  square  780, 
in  the  city  of  Washington.  He  avers  that 
he  acquired  ti-tle  thereto  by  deed  from 
Wm.  B.  Todd  and  wife,  of  July  8,  1870, 
and  Todd  acquired  title  by  deed  from 
Caroline  H.  Earl,  of  June  15,  1849,  and 
she  took  under  decree  of  partition  of  the 
estate  of  James  McCormick,  jr.,  of  the  Bal- 
imore  County  Court,  January  term,  1846, 
and  he  derived  title  by  deed  from  the 
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corporation  of  Washington  city  of  May  j  years,  and  have  exercised  all*the  rights  of 
12,  1841,  the  property  having  been  sold  property  in  and  to  the  same  against  all 
November  19,  1827,  for  taxes  for  the  years  persons,  and  particularly  against  the  de- 
1824,  1825  and  1826.  jfendants,  as  alleged  in  the  bill;  that  said 

Two  of  the  defendants  are  sued  as 'lot  was  vacant,  unoccupied,  uninclosed, 
trustees,  and  the  others  as  the  alleged  and  in  the  possession  of  no  one  until  1870, 
heirs  of  James  S.  Stephenson,  who  died  i  when  the  plaintiflF  took  possession  and 
in  the  city  of  Washington  about  the  year  erected  a  humble  dwelling  thereon;  that 
18H|,  The  bijivallpffes  thajb  the  latter  de- '  the  other  defendants  are  grandchildren  of 
fendants  claim  to  have  inherited  this .  *^®  s^id  James  S.  Stephenson,  who  died 
property,  together  with  a  large  quantity  i  about  the  year  1811,  and  that  they  in- 
of  other  property  in  the  city  of  Washing- 1  herited,  among  certain  other  lots,  the  prop- 
ton,  from  their  said  alleged  ancestor,  erty  in  question,  and  they  show  a  regular 
Stephenson,  and  undertook  and  pretended  sequence  of  conveyances  from  the  original 
to  convey  an  undivided  half  interest  in !  proprietor  to  their  ancestor.  - 


the  same  to  Anna  T.  BramhaTl,  wife  of 
defendant  B  ram  hall,  by  deed  of  Novem- 
ber 23,  1882,  the  consideration  recited 
being  $500.  The  bill  avers  that  this  con- 
veyance was  without  any  consideration, 
in  fact  is  a  fraud,  and  the  property  therein 
conveyed  is  actually  worth  many  thous- 
and dollars.  And  that  the  same  defend- 
ants conveyed,  or  pretended  to  convey, 
the  other  half  interest  in  the  same  prop- 
erty to  defendant,  William  L.  Bramhall, 
by  deed  of  the  same  date. 

That  Bramhall  and  wife,  thus  possessed 
of  this  half  lot  and  some  eighteen  or  nine- 
teen other  original  lots,  all  situate  in  the 
city  of  Washington,  reconveyed  the  same 
to  the  defendants  herein  named,  the  said 

f  ranters  in  the  two  deeds  mentioned,  by 
eed  of  February  17,  1883;  and  by  deed 
of  same  date  they,  in  turn,  conveyed  to 
Bramhall  and  Baker,  trustees. 

That  the  title  to  plaintiflF 's  property  is 
thus  clouded  by  these  pretended  convey- 
ances, and  that  defendants  refuse  to  bring 
an  action  of  dectment  to  try  their  pre- 
tended title.  The  plaint iflT,  being  without 
any  adequate  remedy  at  law,  therefore 
brings  his  bill  in  equity  to  quiet  the  title 
to  the  property  in  controversy,  and  asks 
for  judgment  against  the  defendants  for 
damages  in  the  sum  of  |250. 

The  defendants  answering  averred  that 
the  title  of  the  plaintiflT  was  founded  on  a 
tax  title,  and  was  null  and  void,  and  the 
record  so  showed  the  same  ;  that  the  said 
west  half  of  lot  3,  square  780,  was  not  in- 
closed, nor  was  any  dwelling  erected 
thereon  until  1870;  they  denied  that  the 
plaintiflT  and  those  under  whom  he  holds 
have  paid  taxes  thereon  for  more  than  fifty  1 


The  conveyances  to  Bramhall  and  wife, 
and  reconveyance  to  the  defendants,  and 
their  conveyance  to  Bramhall  and  Baker, 
trustees,  as  alleged  in  the  bill,'  were  ad- 
mitted ;  but  they  averred  that  the  convey- 
ances to  Bramhall  and  wife  were  for  a  val- 
uable and  sufficient  consideration,  and  di- 
Tested  of  all  fraud,  and  allege  that  upon 
conference  with  the  parties  interested  the 
said  Mrs.  Bramhall  reconveyed  for  a  full 
compensation  to  be  paid,  &c.;  that  the 
trustees  have  and  possess  a  fee  simple, 
title  in  and  to  the  lot  mentioned  for  the 
purposes  of  the  trust;  but,  notwithstand- 
ing this,  the  defendant,  Bramhall,  oflFered 
to  give  the  plaintiflF  a  quit  claim  deed  for 
|100. 

Issue  was  joined,  and  testimony  being 
taken,  the  proof  showed  that  the  lot  was 
purchased  by  the  plaintiflF  of  William  B. 
Todd,  in  1870,  when  it  was  a  vacant  lot; 
and  it  appears  to  have  remained  a  vacant 
lot,  uninclosed,  from  date  of  tax  sale  to 
date  of  sale  by  Todd  to  plaintiflF  in  1870, 
when  the  plaintiflF  erected  a  small  dwel- 
ling thereon ;  that  this  property,  with  the 
adjoining  lots,  was  a  common,  wholly  un- 
improved until  the  Board  of  Public  Works 
graded  D  street.  The  excavation  in  front 
of  the  lot  made,  in  grading  the  street,  is, 
or  was,  about  seventeen  feet  deep.  The 
property,  as  it  stood,  cost  the  plaintiflf 
about  $2,500,  and  was  fairly  worth  $1,500. 
The  taxes  were  paid  up  to  date,  the  plain- 
tiflF having  paid  them  since  his  purchase 
of  Todd.  The  property  was  assessed  since 
the  tax  sale  or  deed  in  the  name  of  Mc- 
Cormick,  Todd  and  the  plaintiflF.  The  de- 
fendants since  the  tax  sale  have  never  paid 
any  taxes  on  the  property. 
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The  tax^e  took  place  in  1827  ;  was  for 
taxes  due  for  the   years  1824,  1825  audj 

1826,  The  price  paid  for  the  whole  lot  (of; 
which  only  one-half  was  in  controversy)  I 
was  $2.83.     The  tax  deed  under  the  sale . 
was  not  given  until  about  fifteen  years  af- 
terwards, to  wit,  May  12,  1841.     The  bill 
did  not  allege  that  the  tax  deed  was  a 
valid  one,  but  averred  ^*that  said  tax  deed 
is  at  all  events  at  least  a  colorable  title, ' 
and  the  complainant  and  his  grantors  hav- ' 
ing  claimed  thereunder  for  more  than  forty 
years,  and  having  asserted  all  the  while 
a  right  of  property  in  the  same  as  against 
all  persons,  and  particularly  as  against  the 
defendants,  or  either  of  them,  and  all  per- 
sons who  claim  under,  by  or  through  them 
or  either  of  them,  he  claims  an  indefeasi- 
ble estate  in  and  to  said  lot  and  premises." 

At  the  hearing  in  Special  Term  the  court 
dismissed  the  bill  "without  prejudice  to 
either  party  proceeding  at  law." 

Mr.  Justice  Wyub  delivered  the  opin- 
ion of  the  court. 

This  is  a  bill  to  quiet  the  title  to  the 
west  half  of  lot  3  in  square  780.  The  bill 
was  filed  the  19th  of  September,  1883. 
The  plaintiff  claimed  under  a  tax  title, 
and  some  mesne  conveyances.  The  de- 
fendants claim  under  the  real  title.  The 
property  was  vested  in  James  S.  Steven- 
son in  his  lifetime,  and  he  died  about  the 
vear  1811,  seized.  The  defendants  are  all 
heirs  at  law  of  James  S.  Stevenson.  It 
is  a  claim,  then,  of  the  party  who  holds 
"the  tax  title  under  the  corporation  of 
Washington  against  the  heirs  who  hold 
the  real  title. 

The  tax  title  is  briefly  this :  This  piece 
of  property  was  sold  for  $1.42,  in  the  year 

1827,  for  taxes  due  for  the  years  1824, 
1825  and  1826.  No  tax  deed  was  ever 
made  for  this  property  to  the  purchaser 
for  thirteen  years,  and  then,  in  1841,  the 
tax  deed  was  made  in  pursuance  of  the 
sale  which  took  place  in  the  year  1827, 
and  no  possession  was  taken  by  the  pur- 
chaser, or  by  any  person  claiming  title  un- 
der this  tax  sale,  until  1870.  The  tax 
title  had  passed  by  many  conveyances 
through  different  hands,  amongst  others 
William  B.  Todd,  well  known  in  this 
District  as  a  dealer  in  tax  titles.  In  1870 
these  plaintifib  took  possession  of  the 
property. 


The  lot  lay  out  in  an  unimproved  part 
of  the  city,  and  although  we  have  no  evi- 
dence of  the  fact,  it  is  very  probable,  from 
the  lights  we  have,  that  the  intermediate 
taxes,  after  the  tax  sale  in  1827,  had  been 
paid  by  either  the  original  purchaser  at 
the  tax  sale,  or  by  those  who  claim  under 
the  purchaser.  There  is  no  evidence  that 
these  heirs  ever  paid  the  taxes,  which 
were  very  small.  The  bill  does  not  aver 
that  this  was  a  valid  tax  sale,  and  there  is 
no  proof  to  establish  its  validity.  But 
the  theory  of  the  bill  is  that,  whether  the 
tax  sale  was  valid  or  not,  the  deed  under 
it  gave  a  colorable  title.  It  was  neces- 
sary, if  the  plaintiff  relied  upon  the  va- 
lidity of  the  tax  title,  that  he  should  show 
it.  A  tax  deed  of  itself  proves  nothing. 
There  are  statutes  in  some  States  which 
declare  that  a  deed  given  by  an  oflScer 
who  is  authorized  to  give  a  tax  deed,  gives 
a  title  prima  fade  good.  But  we  have 
no  such  law.  In  this  District,  a  man  who 
claims  under  a  tax  title  must  show  it  to 
be  good  just  as  a  man  who  claims  under 
a  deed  from  the  marshal  cannot  make  out 
any  title  on  the  face  of  the  deed.  The 
marshal's  deed  itself  gives  no  title,  be- 
cause the  marshal  is  acting  under  an  au- 
thority, and  his  authority  to  make  a  deed 
must  be  shown,  and  to  establish  that  au- 
thority it  is  necessary  to  give  in  evidence 
the  judgment  and  the  execution,  and  show 
the  authority  of  the  marshal  to  make  the 
deed.  So  in  regard  to  a  public  officer 
who  sells  property  for  the  non-payment 
of  taxes.  His  deed,  on  its  face,  amounts 
to  nothing.  His  authority  for  making  the 
deed  must  be  shown;  otherwise  it  is  a 
void  act. 

As  we  have  said,  the  bill  does  not  aver 
a  good  tax  title.  It  is  merely  claimed 
that  it  was  a  colorable  title.  But  a  color- 
able title  is  generally  a  void  title  in  it- 
self A  party  who  claims  to  enter  under 
color  of  title,  and  by  length  of  adverse  pos- 
session gains  a  good  title,  will  hold  accord- 
ing to  the  metes  and  bounds  set  out  in  his 
colorable  title,  and  that  is  the  only  effect 
of  his  color  of  title.  The  entry  in  the 
first  instance  may  be  that  of  a  mere  tres- 
passer, without  colorable  title,  but  if  he 
remains  in  adverse  possession  twenty  years 
he  gains  a  title — ^but  his  title  is  only  for 
exactly  the  land  that  he  claims  and  stands 
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upon — that  he  has  actual  possession  of. 
But  if  he  had  entered  under  a  color  of 
title,  and  his  deed  sets  out  by  metes  and 
bounds  the  property,  then  his  possession 
of  a  part  of  the  land  would  extend  in  con- 
templation of  law  to  the  whole,  if  he  has 
possession  long  enough  to  give  him  title 
to  the  whole  tract. 

It  is  a  very  liberal  concession  to  the 
complainant  in  this  case  to  say  that  he 
has  a  colorable  title.  For  if  the'  face  of 
the  tax  deed  shows  that  it  was  absolutely 
void  it  does  not  even  give  color  of  title, 
and  in  this  case  there  is  strictly  nothing 
to  show  that  this  tax  deed  amounts  to 
anything  at  all.  But  assuming  that  the 
complainant  has  a  color  of  title,  as  it  is 
claimed,  it  is  only  colorable,  for  he  has 
made  out  no  title  under  the  tax  deed. 
The  fact  that  he  has  a  tax  deed,  that  the 
tax  deed  was  recorded  and  that  he  has 
paid  the  taxes  on  the  property,  is  no  proof 
of  title  at  all  as  against  the  real  owner. 
In  this  case  there  was  no  actual  posses- 
sion until  the  year  18T0,  and  from  that 
date  we  have  thirteen  years  of  adverse  pos- 
session by  the  complainant.  But  thirteen 
-years  of  adverse  possession  does  not  make 
a  title.  It  requires  twenty  years  of  ad- 
verse possession  to  make  a  good  title,  and 
that  possession  must  be  open,  notorious 
and  actual,  not  constructive.  -  Payment 
of  taxes  does  not  amount  to  adverse  pos- 
session ;  nor  does  recording  a  deed  amount 
to  it,  and  for  the  reason  that  it  is  not 
visible,  open  and  notorious,  and  more  it  is 
not  actual.  There  is  not  an  authority  in 
the  books  which  supports  or  gives  coun- 
tenance to  the  pretext  that  a  man  can  be 
ousted  of  the  title  to  his  property  by  some 
other  person  paying  his  taxes,  and  by 
simply  getting  a  tax  deed  for  the  land. 
The  tax  deed  must  either  be  valid  or  there 
must  be  actual,  open,  notorious,  visible  ad- 
verse possession  against  all  the  world  for 
twenty  years.  It  is  not  necessary  that  a 
mere  fence  should  be  about  it,  but  there 
must  be  actual,  open  and  notorious  pos- 
session of  the  property. 

We  do  not  find  the  statute,  which  is  in 
force  here,  in  regard  to  adverse  possession 
either  in  Thompson's  Digest  or  in  Kilty's 
Laws  of  Maryland.  Our  statute  is  the 
statute  of  21  James,  ch.  1,  sec.  16.  It  is  I 
t«  be  found  in  Alexander's  British  Stat- 


utes, but  you  will  not  find  in  Thompson's 
Digest  or  Kilty  any  statute  on  the  subject 
of  adverse  possession.  The  statute  of 
James  declares  that  no  man  shall  be  de- 
prived of  his  right  to  enter  upon  his  land 
except  by  an  adverse  possession  of  twenty 
years.  Some  of  the  States  have  their  own 
statutes  upon  the  subject  which  prescribe 
twenty-one  years,  but  we  have  no  statute 
of  our  own  except  this  English  one,  which 
has  always  been  held  to  be  in  force  here. 
In  this  case  there  has  been  an  adverse 
holding  for  thirteen  years  only.  So  that 
there  is  no  title  by  adverse  possession. 

To  meet  these  difficulties,  the  complain- 
ant avers  that  he  has  a  right  to  be  con- 
sidered in  possession  of  the  property,  be- 
cause the  tax  deed  was  recorded  in  1841, 
and  that  gives  him  color  of  title,  and 
that  he  has  been  paying  taxes  upon  the 
property  himself,  and  those  under  whom 
he  claims  have  also  paid  taxes;  but  that 
cannot  eke  out  adverse  possession,  because 
the  payment  of  taxes  and  the  recording 
of  the  deed  are  no  part  of  adverse  posses- 
sion. The  complainant,  therefore,  so  far 
as  this  court  can  see,  has  no  title  upon 
this  record,  either  under  the  tax  sale  or 
by  means  of  adverse  possession.  That  is 
enough  to  dispose  of  this  case,  but  we 
wish  to  say  something  about  these  appli- 
cations to  quiet  title,  in  regard  to  which 
courts  have  always  been  very  exact. 

Courts  of  equity  will  never  interfere  be- 
tween two  claimants  to  a  piece  of  real  es- 
tate, for  the  purpose  of  quieting  title,  un- 
less the  complainant  shows  a  clear  and 
indisputable  title,  but  will  leave  him  to 
any  other  remedy  that  he  may  have. 

In  Alexander  and  others  v.  Pendleton 
8th  Cranch,  462,  Chief  Justice  Marshall 
says  that  *^  the  prayer  of  the  bill  ought 
not  to  be  granted  in  a  doubtful  case  "  to 
quiet  title.  And  in  Orton  v.  Smith,  18tb 
Howard,  265,  Mr.  Justice  Grier  says: 
"  Those  only  who  have  a  clear,  legal  and 
equitably  title  to  land,  connected  with 
possession,  have  any  legal  right  to  claim 
the  interference  of  a  court  of  equity  to  give 
them  peace  or  dissipate  a  cloud  upon  the 
title." 

It  is  a  mere  flight  of  imagination,  upon 
the  part  of  counsel  for  complainant  in  this 
case,  it  seems  to  us,  to  assume  that  there 
is  shown  in  this  case  siich  a  clear,  legal 
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and  equitable  title  to  the  property  in 
question,  accompanied  by  possession,  as  to 
call  for  the  intervention  oi  this  court.  It 
is  said  that  the  court  should  interfere  in 
case  of  this  kind,  where  the  plaintiff  has 
possession,  for  the  reas  on  that  he  cannot 
bring  an  action  of  ejectment.  He  cannot 
bring  the  case  to  issue,  but  must  stay  there 
in  possession  and  wait  an  attack  from  the 
other  party.  In  other  words,  being  in 
possession,  he  must  either  stay  until  ad- 
verse possession  completes  his  title,  or  he 
must  be  without  a  remedy.. 

Well,  that  is  an  appeal  which  might  be 
made  to  the  legislature,  and  we  see,  in 
looking  through  the  cases,  that  in  one  of 
the  States — the  State  of  Ohio — they  have 
a  statute  which  meets  the  case.  There 
any  party  in^  possession  who  wishes  to 
clear  his  title  may,  without  waiting  for 
the  completion  of  his  title  through  ad- 
verse possession,  file  his  bill  against  all 
persons  whom  he  may  name  whom  he 
charges  with  having  adverse  claims,  and 
he  can  bring  them  into  court  for  the  pur- 
pose indicated,  at  any  time.  That  proba- 
bly is  a  very  salutary  statute ;  but  we  have 
no  such  law  here. 

Purchasers  at  tax  sales  have  never  been 
very  much  favored.  Here  the  original 
sale  was  made  in  182T  for  taxes  due  in 
1824,  1825  and  1826,  and  this  property 
was  sold  for  $1.42.  But  the  complainant 
says  that  he  has  paid  a  large  sum  of  money 
for  this  property ;  and  it  is  claimed  that 
this  gives  him  a  strong  equity.  We  do 
not  think  so ;  every  man  who  buys  under 
a  tax  title  knows  that  he  is  buying  some- 
thing that  he  is  obliged  to  defend. 

Here  the  original  sale  was  for  a  dollar 
and  forty-two  cents,  and  no  deed  was  made 
in  pursuance  of  this  sale  until  1841. 
Whether  any  changes  in  the  tax  office 
took  place  in  the  meantime,  or  whether 
the  officer  who  made  the  sale  in  1827  was 
the  officer  who  made  the  deed,  or  whether 
the  forms  of  law  were  complied^with  in 
regard  to  the  sale,  in  any  respect,  we  do 
not  know,  because  upon  none  of  these 
matters  have  we  any  evidence,  and  no 
court  of  equity  is  to  presume  very  strongly 
in  favor  of  a  tax  title.  A  party  who 
purchases  from  others  who  hold  a  tax 
title,  purchases  with  full  knowledge  that 
he  is  running  a   risk^  and  he  is  bound 


to  know  whether  the  tax  title  is  good  or 
not.  He  buys  with  his  eyesopen.  To  no 
perFon  does  the  rule  caveat  emptor  apply 
more  than  to  the  purchaser  of  a  tax  title. 
The  intermediate  owners  of  this  tax  title 
died,  and,  among  others,  William  B.  Todd, 
and  generally  when  a  man  dies  seized  of 
real  estate,  and  leaves  it  to  his  heirs,  it  is 
some  presumption  in  his  favor.  But  there 
is  no  presumption  at  all  in  favor  of  the 
validity  of  a  title  which  is  descended  from 
a  deceased  ancestor,  unless  that  ancestor 
died  seized.  None  of  these  intermediate 
owners  of  this  tax  property  ever  died 
seized  of  this  lot. 

We  think  on  every  ground  that  the  bill 
ought  to  be  dismissed.  That  was  the  de- 
cree below,  and  we  affirm  the  decree. 


United  j$tat(s  j$upremt  (2[ourt. 


No.  8M  — OCTOBKR  Tbhm ,  1884. 

LiDA  C.  Hardin,  Administratrix  of  Wil- 
liam  I).  Hnrdin,  deceased,  and  Floy  A. 
Hardin,  Lida  C.  Hardin,  Wm.  D.  Hardin, 
and  John  J.  Hardin,  children  and  heirs  at 
law  of  Wm.  D.  Hardin,  deceased.  Appel- 
lants, 

V8. 

Bland  P.  Boyd.  Ad31inistrator  of  John 

D.   Ware,  dei'eas««1 ;  Emma    Ware,   J.   L. 

Lett    and   Mary  N.  Lett,  his   wife,  J.    P. 

Moses  and  Sue  Moses,  his  wife. 

Appeal  from  the  Circuit  Court  of  the  United 
States  for  the  Eastern   District  of  Arkansas, 

No  rule  can  be  laid  down  In  n*ferencp  to  amend- 
ments of  equity  pleudin^^M  that  will  govern  all 
cast's.  Tht-y  m^l^t  <lept»nd  upon  the  sp'-cial  eir- 
cumfstances  of  each  c-ase,  and  in  passing  upon 
application^  to  amend,  Uie  ends  of  justice  must 
not  be  sacrificed  to  mere  form  or  by  too  rigid  an 
adherence  tb  teclmlcal  rules  of  practic**. 

In  a  suit  brought  by  the  heirs  and  adnilnist'nt.nr 
of  a  vendor  of  land  by  title  bond.  th«'  bill  al- 
leged that  the  bond  has  been  obtained  by  fraud* 
and,  al^o.  that  the  land  had  not  been  fully  paid 
for  according  to  the  contract  of  sale.  Its  prayer 
was,  among  other  things,  that  the  bo  td  be  can- 
celed t  tliat  an  account  be  taken  of  the  rents 
and  prorlts  which  the  purchaser  had  enjoyed, 
and  of  the  amount  paid  on  his  purchaseii;  that 
the  title  of  the  complainanis  be  quieted;  and 
that  they  have  such  other  relief  as  equity  mlglit 
require.  At  the  final  hearing  the  complainanis 
were  permitted  to  amend  the  prayer  of  the  bill 
so  as  to  ask.  In  the  alternative,  for  a  decree  for 
the  balance  of  the  purchase  money  and  a  lien  on 
the  land  to  secure  the  payment  thereof :  Held^ 
That  no  error  was  committed  In  allowing  the 
amendment.    It  did  not  make  a  new  case,  but 
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only  ennblod  the  court  to  adapt  its  relief  to  tliat 
made  by  the  bill  and  sustained  by  tlie  proof 
The  bill,  with  the  prayer  thus  amended,  was  in 
the  form  in  which  it  ml;;ht  have  been  originally 
prepared  consistently  with  the  rules  of  equity 
practice. 
The  case  distinguished  from  Shields  vs.  Barrow, 

17  How..  130. 
Although  the  debt  for  nnpai<1  purchase  money  wa« 
barred  by  limitation  under  the  local  law,  the 
Hen  therefor  on  the  land  was  not  hatred ;  for 
there  was  no  such  open  adverse  possession,  for 
the  period  within  wliich  actions  for  the  recovery 
of  real  estate  must  be  brought  as  would  cut  off 
the  right  to  enforce  the  equitable  lien  for  pur- 
chase money. 

Statement. 
Tiie  main  question  on  .this  appeal  relates 
to  the  alloged  error  of  the  circuit  court  in 
permiiting  the  complainants,  at  the  hearing, 
to  amend  the  prayer  of  their  bill,  so  as  to  ol)- 
taiu  relief  not  before  specifically  asked,  and, 
which  appellants  contend,  is  inconsistent 
with  the  case  made  by  the  hill.  To  make  in- 
telligible this  a^nd  other  questions  in  the 
caoso,  it  is  necessary  to  state  the  issues  and 
the  general  effect  of  the  evidence. 

l>n  the  28tb  day  of  March,  1871,  John  D. 
Ware  executed  his  title  bond  to  William  D, 
Hardin,  reciting  the  sale  to  the  latter  of  cer- 
tain lands  in  Crittenden  county,  Arkansas, 
for  the  sum  of  twenty  thousand  dollars,  one- 
half  of  which  was  to  be  paid  at  the  delivery 


of  the  liond,  and  the  remainder,  on   the  Isu  *"™  *».^   ^^^^^  ^  Pa^  t^^«  ^»^»«*®  purchase 


day  of  January  thereafter,  in  county  scrip  or 
warrants;  and  providing  for  a  conveyance  to 
the  purchaser,  when  tiie  purchase  money 
should  be  fully  paid.  Ware  died  at  his  home 
in  Tennessee  on   the  €th  day  of  December, 

1871.  In  the  same  month  the  probate  court 
of  Crittenden  county  appointed  L.  B.  Hardin 
(a  brother  of  the  purchaser)  to  be  adminis- 
trator of  Ware;  and  on  ihe  16lh  of  January, 

1872.  bis  biHid  haying  been  on  that  day  filed 
and  approved,  letters  of  administration  were 
directed  ti>  be  issued.  Under  date  of  the  28d 
of  January  of  tlie  same  year,  L.  B.  Hardin, 
in  bis  capacity  as  administrator,  executed  to 
the  purchaser  an  absolute  conveyance  of  all 
the  right,  title  and  interest  of  Ware  in  the 
lands.  The  deed  recited  the  payment  by  tbe 
grantee  to  the  said  administrator  of  ten  thou- 
sand dollars  in  Crittenden  county  scrip  and 
warrants,  and  tliat  the  deed  was  made  in  con- 
formity with  an  order  of  the  probate  court. 

Tlie  general  statutes  of  Arkansas  declare 
that  ***wben  any  testator  or  intestate  shall 
have  entereil  into  any  contract  for  tlie  con- 
veyance of  lands  and  tenements  in  his  life- 
time, which  was  not  executed  and  performed 
during  his  life,  and  shall  not  have  given 
power  by  will  to  carry  the  same  into  execu- 
tion, it  shall  be  lawful  for  the  executor  or  ad- 


ministrator, of  such  testator  or  intestate, 
with  the  approval  in  term  time,  to  execute  a 
deed  of  conveyance  of  and  for  such  lands, 
pursuant  to  the  terms  of  the  original  con- 
tract; such  executor  or  administrator  being 
satisfied  that  payment  has  been  made  there- 
for, according  to  the  contract,  and  reciting 
the  fact  of  such  payment  to  the  testator  or 
intestate,  or  to  such  executor  or  administra- 
tor, as  the  case  may  be,  which  deed  may  be 
acknowledged  as  other  deeds,  and  shall  have 
the  same  force  and  effect  to  pass  the  title  of 
such  testator  or  intestate  to  any  such  lands 
as  if  made  pursuant  to  a  decree  of  court." 
Act  Feb.  21,  1859;  Gantt's  Dig.,  180. 

By  deed  of  July  10,  1877.  W.  I>.  Hardin 
conveyed  these  lands  to  his  wife,  and  they 
were  in  possession  by  tenants  when  the  pres- 
ent suit  was  instituted  on  the  28tb  of  Octo- 
ber, 1881.  The  complainants  are  the  heirs 
at  law  of  the  vendor  and  one  Boyd,  his  ad- 
ministrator, tbe  latter  having  been  appointed 
at  the  last  domicil  of  the  decedent  in  Tennes- 
see. The  defendants  were  W.  D.  Hardin 
and  his  wife  and  their  tenants.  The  bill  pro- 
ceeds upon  these  grounds :  That  Ware*8  ob- 
ligation of  March  28,  1871,  was  obtained 
through  fraud  and  imposition  practiced  by 
the  purchaser;  that  the  latter  was  at  lib- 
erty, according  to  the  real  agreement  between 


money  in  county  scrip  or  warrants;  that  he 
and  his  wife  were  in  possession,  claiming  the 
lands  to  be  tbe  absolute  property  of  tbe  lat- 
ter, althimgh  no  part  of  the  purchase  money 
bad  been  paid,  except  five  thousand  four  hun- 
dred dollars  paid  to  the  intestate  in  county 
scrip  or  warrants  at  their  face  value ;  that  no 
such  proceedings  as  are  recited  in  the  deed 
to  W.  D.  Hardin  were  ever  had  in  the  probate 
court  of  Crittenden  county;  that  tbe  ten 
thousand  dollars  in  scrip  or  warrants,  which 
the  deed  states  was  paid  by  W.  D.  Hardin, 
were  disposed  of  at  private  sale  for  fifteen 
cents  on  the  dollar  of  their  face  value,  and 
the  proceeds  applied,  by  collusion  between 
tbe  purchaser  and  his  brother,  to  a  claim 
which  they,  acting  together,  fraudulently  pro- 
cured to  be  allowed  in  favor  of  W.  D.  Hardin 
against  Ware's  estate,  when,  in  fact,  no  such 
indebtedness  existed ;  that  all  the  papers  re- 
lating to  the  estate  of  Ware  were  destroyed 
by  Harding  while  in  his  custody  as  clerk  of 
the  probate  court,  for  the  purpose  of  conceal- 
ing his  fraudulent  scheme  to  obtain  tbe  lands 
without  paying  for  them ;  that  the  deed  from 
Hardin  to  his  wife  was  without  consideration, 
and  that  Hardin,  after  he  took  possession  of 
the  lands,  appropriated  to  bis  own  use  all  tbe 
rents  annually  accruing  therefrom. 
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The  prayer  of  the  hill  was  that  "the  said 
bond  for  title,  and  the  said  deeds  naade  by 
Lucian  B.  Hardin  to  said  Wm.  D.  Hardin, 
and  by  the  latter  to  said  Lida  Hardin,  bis 
wife,  may  be  set  aside  for  fraud  ;  that  an  ac- 
count may  be  taken  of  the  said  rents  and 
profits,  and  of  the  value  of  the  county  war- 
rants delivered  by  said  William  D.  Hardin, 
and  that  your  orators  may  have  a  personal 
decree  against  said  defendants  for  any  bal- 
ance that  may  be  found  to  be  Justly  due  to 
them ;  that  a  decree  may  be  rendered  quiet- 
ing the  title  of  the  plaintiff  herein  to  said 
lands  against  said  claims  of  the  said  defend- 
ants, and  for  such  other  relief  as  equity  may 
require." 

Hardin  and  wife  filed  separate  answers, 
and  alsa  pleas  relying  upon  the  Statute  of 
Limitations  in  bar  of  the  suit.  They  also 
demurred  to  the  bill  apon  numerous  grounds. 

A  good  deal  of  evidence  was  taken  touch- 
ing the  physical  and  mental  condition  of 
Ware  at  and  before  the  execution  of  his  title 
bond,  as  well  as  upon  the  issue  as  to  whether 
Hardin  had  paid  for  the  lands  according  to 
contract.  Without  detailing  all  the  facts,  it 
is  sufficient  to  say  that,  according  to  the 
weight  of  the  evidence,  the  payment  to  Ware 
of  the  five  thousand  four  hundred  dollars  in 
county  scrip  or  warrants  was  the  only  one 
ever  really  made  on  Hardin's  purchase  o^ 
these  lands,  and  that  the  alleged  payment 
sul^sequently  of  ten  thousand  dollars  in  like 
scrip  or  warrants  to  L.  B.  Hardin,  adminis- 
trator, was  not  intended  to  be  a  payment  on 
the  land,  because  the  proceeds  of  their  sale 
were,  by  collusion  between  him  and  W.  D. 
Hardin,  appropriated  by  the  latter  on  a  ficti 
tious  claim  asserted  by  him  against  Ware's 
estate. 

Such  was  the  state  of  the  record  when  the 
cause  came  on  for  hearing.  After  the  evi- 
dence was  read  the  complainants  asked  leave 
to  amend  the  prayer  of  the  bill  by  inserting 
therein  the  following  words:  **0r,  if,  thought 
proper,  that  the  court  give  a  decree  for  the 
purchase  money  due  on  said  lands,  and  that 
plaintiffs  be  decreed  to  have  a  lien  on  said 
lands  for  the  payment  thereof,  and  that  said 
lien  be  foreclosed."  This  amendment  was 
allowed,  and  the  defendants  excepted.  And 
thereupon  the  court,  having  heard  the  evi- 
dence and  argument  of  counsel,  rendered  a 
final  decree,  adjudging  that  W.  D.  Hardin 
was  indebted  to  B.  F.  Boyd,  administrator  of 
Ware,  in  the  sum  of  $17,150  on  the  purchase 
money  for  the  lands,  and  that  complainants 
have  a  lien  thereon  for  its  payment,  relating 
back  to  the  date  of  the  title  bond.  The  deeds 
from  L.  B.  Hardin,  administrator,  to  W.  D. 


Hardin,  and  from  the  latter  to  his  wife,  were 
cancelled  for  fraud  and  the  land  ordered  to 
be  sold  in  satisfaction  of  the  lien ;  no  sale, 
however,  to  take  place  until  the  heirs  of  Ware 
should  file  in  court  a  warranty  deed  for  the 
lands.  The  court  refused  to  give  a  personal 
decree  for  the  balance  of  the  purchase  money, 
**the  same  being  barred  by  the  Statute  of 
Limitations."  Subsequently,  the  heirs  of 
Ware  filed  the  required  deed  in  court,  and  the 
decree  was  made  absolute. 

Hardin  appealed  to  this  cour*.  After 
the  appeal  was  perfected  be  departed  this 
life,  and,  by  consent,  it  was  revived  in  the 
name  of  Mrs.  Hardin,  as  his  administratrix. 
After  the  submission  of  the  cause  here  the 
heirs  at  law  of  Hardin  appeared,  and  by  con- 
sent they  were  made  co-appellants,  without 
opening  the  submission. 

Mr.  Justice  Harlan,  after  stating  the  fore- 
going facts,  delivered  the  opinion  of  the  court. 

In  reference  to  amendments  of  equity  plead- 
ings the  courts  have  found  it  impracticable  to 
lay  down  a  rule  that  would  govern  all  cases. 
Their  allowance  must,  at  every  stage  of  the 
cause,  rest  in  the  discretion  of  the  court; 
and  that  discretion  must  depend  largely  on 
the  special  circumstances  of  each  case.  It 
may  be  said,  generally,  that  in  passing  upon 
applications  to  amend,  ihe  ends  ot  Justice 
should  never  be  sacrificed  to  mere  form,  or 
by  too  rigid  an  adherence  to  teelinic*al  rules 
of  practice.  Undoubtedly,  grtal.  cniuion 
should  be  exercised  where  the  ap[)litaiion 
comes  after  the  liiiizatiou  has  onnMiuied  r«»r 
some  time,  or  when  tlie  irrantiiiii;  of  it  would 
cau^e  serious  ineonvenienee  or  expen.se  to 
the  opposite  side.  And  an  amendment  should 
rarely  if  ever  be  permitted  where  it  would 
materially  change  the  very  substance  of  the 
case  made  by  the 'bill,  and  to  which  the  par- 
ties have  directed  their  proofs.  The  rule  is 
thus  stated  in  Lyon  v.  Talmadge,  1  Johns. 
Ch.,  188 :  **  If  the  bill  be  found  defective  in  its 
prayer  for  relief,  or  in  proper  parties,  or  in 
the  omission  or  statement  of  fact  or  circum- 
stance connected  with  the  substance  of  the 
case,  but  not  forming  the  substance  itself, 
^he  amendment  is  usually  granted.  But  the 
substance  of  the  bill  must  contain  gnmnd  for 
relief.  There  must  be  equity  in  the  case, 
when  fully  stated  and  correctly  applied  to 
the  proper  parties,  sufficient  to  warrant  a  de- 
cree." And  in  1  Danieli's  Ch.  Pr.,  584  (6th 
ed.)  the  author,  after  alluding  to  the  rule  in 
reference  to  amendments,  observes:  **Tjie 
instances,  however,  in  which  this  will  be  done 
are  confined  to  those  where  it  appears,  from 
the  cfise  made  by  the  bill,  that  the  plaintiff 
is  entitled  to  relief,  although  different  from 
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that  sought  by  the  speciOo  prayer :  when  the 
object  of  the  proposed  atD^ndment  is  to  make 
a  new  case,  it  will  not  be  permitted."  Whether 
the  amendment  in  question  changed  the  sub- 
stance of  the  case  or  made  a  new  one  we 
proceed  to  inquire. 

The  original  bill  in  this  suit  ceHainly  states 
facts  entitling  C(»mplainants  to  some  relief. 
He  and  bis  wife  were  in  possession,  asserting 
title,  freed  from  all  claim  of  whatever  kind 
apon  the  part  either  of  the  heirs  or  of  the 
estate  of  Ware.     The  complainants  evidently 
supposed  that  the  relief  to  which  they  were 
entitled  was  a  cancellation,  upon  the  ground 
of  fraud,  of  Hardin's  contract  of  purchase  as 
well  as  of  the  deeds  to  him  and  his  wife,  with 
an  accounting  that  would  embrace,  on  one 
side,  the  rents  and  profits  derived  from  the 
lands,  and,  on  the  other,  the  value  of  the 
scrip  or  warrants  that  he  had  delivered  in 
part  payment  of  the  purchase  money.     But  if 
it  were  doubtful  whether  the  evidence  was 
sufficient  to  justify  a  decree  setting  aside  the 
contract  upon  the  ground  of  fraud  or  imposi- 
tion practiced  upon  the  vendor,  and  if  the 
evidence  clearly  showed  that  the  purchaser 
bad  not  fully  paid  for  the  lands,  according  to 
the  terms  of  his  purchase,  should  the  com- 
plainants have  been  driven  to  a  new  suit  in 
order  to  enforce  a  lien  for  the  unpaid  pur* 
chase  money  ?    And  this,  too,  after  the  par- 
ties had  taken  their  proofs  upon  the  issue, 
distinctly  made  by  the  pleadings  as  to  the 
amount  of  the  purchase   money  really  due 
from  Hardin.     Such  practjce  would  have  done 
no  gfK)d  to  either  party,  and  must  have  re- 
salted  in  delay  and   additional  expense   to 
both.     A  new  suit  to  enforce  a  lien  on  the 
land  would  have  brought  before  the  court  the 
same  evidence  that  was  taken  in  this  cause 
as  to  the  amount  Hardin  had  paid.     When 
leave  was  aske<l  to  amend  the  prayer  for  re- 
lief, no  objection  was  made  'by  the  defendant ; 
but  the  amendment  having  been  allowed,  he 
excepted,  but  without  any  suggestion  of  sur- 
prise, or  any  intimation  that  he  was  able  or 
desired  to  produce  additional  proof  upon  that 
issue.    Apart  from  the  allegations  in  refer- 
ence to  fraud  in  obtaining  the  title  bond,  the 
bill  made  a  case  of  non-payment  of  the  greater 
part  of  the  purchase  money.    To  amend  the 
prayer  of  the  bill  so  as  to  justify  a  decree 
consistent  with  that  fact,  did  not  make  a  new 
case  nor  materially  change'  the  substance  of 
the  one  actually  presented  by  the  bill  and  the 
proofs.     It  served  only  to  enable  the  court  to 
adapt  its  measure  of  relief  to  a  case  distinctly 
alleged  ami  satisfactorily  proved.     The  com- 
plainants could  thereby  meet  the  objectiou. 


the  nature  of  the  specific  relief  originally 
asked  precluded  the  court  from  giving,  under 
the  general  prayer,  the  particular  relief  which 
the  amendment  and  the  proof  authorized. 

It  is  a  well  settled  rule  that  the  complain- 
ant, if  not  certain  as  to  the  specific  relief  to 
which  he  is  entitled,  may  frame  his  prayer  in 
the  alternative,  so  that  if  one  kind  of  relief  is 
denied  another  may  be  granted ;  the  relief, 
of  each  kind,  being  consistent  with  the  case 
made  by  the  bill.  Terry  v.  Resell,  32  Ark., 
492 ;  Cotton  v.  Ross,  2  Paige,  396  ;  Lloyd  v. 
Brewster,  4  lb.,  540;  Lingan  v.  Henderson, 
1  Bland,  252 ;  Memphis  v.  Clark,  1  S.  &  M., 
236.  tinder  the  liberal  rules  of  chancery 
practice  which  now  obtain,  there  is  no  sound 
reason  why  the  original  bill  in  this  case  might 
not  have  been  framed  with  a  prayer  for  the 
cancellation  of  the  contract  upon  the  ground 
of  fraud  and  an  accounting  between  the 
parties,  and,  in  the  alternative,  for  a  decree 
which,  without  disturbing  the  contract,  woujd 
give  a  lien  on  the  lands  for  unpaid  purchase  ' 
money.  The  matters  in  question  arose  out 
of  one  transaction,  and  were  so  directly  con- 
nected with  each  other  that  they  could  well 
have  been  incorporated  in'  one  suit  involving 
the  determination  of  the  rights  of  the  parties 
with  respect  to  the  lands.  The  amendment 
had  no  other  effect  than  to  make  the  bill  read 
just  as  it  might  have  been  originally  prepared 
consistentfy  with  the  established  rules  of 
equity  practice.  It  suggested  no  change  or 
modification  of  its  allegations,  and,  in  no  just 
sense,  made  a  new  case. 

The  decision  in  Shields  v.  Barrow,  17  How., 
130,  is  invoked,  with  some  confidence,  aa 
authority  against  the  action  of  the  court  in 
allowing  the  prayer  of  the  bill  to  be  amended. 
That  was  a  suit  to  set  aside  an  agreement  of 
compromise  on  the  ground  of  fraud  and  im- 
position, and  to  restore  the  complainant  to 
his  original  rights  under  a  contract  for  the 
sale  of  certain  lands  and  other  property. 
The  bill  was  fatally  defective  as  to  parties. 
No  decree  could  have  been  based  upon  it  for 
indispensable  parties  were  not  before  the 
court,  and  could  not  be  subjected  to  its  ju- 
risdiction. The  amendment  of  the  bill,  there 
tendered  and  allowed  by  the  court  of  original 
jurisdiction,  not  cyly  asked  that  the  compro- 
mise, if  held  binding,  be  specifically  enforced, 
but  it  brought  into  the  case  entirely  new 
issues  of  fact  and  law,  and  made  an  addi- 
tional defendant  in  his  individual  capacity 
and  as  tutor  of  his  minor  children.  The  re- 
lief sought  by  that  amendment  was,  there- 
fore, not  within  the  case  set  out  in  the  orig- 
inal bill.    Nor  was  the  application  there  as 


which  otherwise  might  have  been  urged,  that  i^ere  simply  to  amend  the  prayer  of  the  bill. 
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so  as  to  ask,  in  the  alternative,  for  specific 
relief  within  the  case  as  originally  presented. 
It  was  regarded  by  this  court  as  an  attempt, 
under  the  cover  of  amendment,  to  change  the 
very  substance  of  the  case.  That  such  was 
its  view  upon  the  point  necessary  to  be  de- 
cided is  clear  from  the  opinion,  for  the  court 
said:  *'To  strike  out  the  entire  substance 
and  prayer  of  a  bill,  and  ifisert  a  new  case  by 
way  of  amendment,  leaves  the  record  un- 
necessarily encumbered  with  the  original  pro- 
ceedings, increases  expenses,  and  complicaten 
the  suit;  it  is  far  better  to  require  the  com- 
plainant to  begin  anew.  Toinsert  a  wholly 
diflTerent  case  is  not  properly  an  amendment, 
and  should  not  be  considered  within  the  rules 
on  that  subject.'*  The  circumstances  of  the 
present  case  are  entirely  different  from  those 
in  Shields  v.  Barrow.  .  The  amendment  here 
did  not  introduce  new  allegations,  nor  make 
additional  parties,  nor  encumber  the  rec- 
ord, nor  increase  the  expenses  of  the  lit- 
igation, nor  complicate  the  suit,  nor  make 
new  issues  of  fact.  It  simply  enabled 
the  court,  upon  the  case  made  by  the  orig- 
inal bill,  to  give  the  relief  which  that  case 
justified.  Neal  v.*Neal,  9  Wall.,  8;  Tremolo 
Patent  Case,  23  lb.,  618 ;  Burgess  v.  Graffam, 
10  Fed.  Rep.,  219 ;  Battle  v.  Mutual  Ins.  Co., 
10  Blatch.,  417;  Ogden  v.  Thornton,  SO  N. 
J.  Eq.,  573,  (3  Stew.);  McConneU  v.  McCon- 
nell,  11  Vt.,  291. 

We  are  of  opinion,  for  the  reasons  stated, 
that  the  amendment  of  the  prayer  of  the  bill 
was  properly  allowed,  and  that  there  was  no 
error  in  adjudging  that  Ware's  estate  had  a 
lien  on  the  land  for  the  balance  of  the  pur- 
chase money.  The  deed  to  W.  D.  Hardin, 
and  the  deed  of  the  latter  to  his  wife,  having 
been  properly  cancelled,  the  legal  title  re- 
mained in  the  heirs  of  the  vendor.  They  are 
not  bound  to  surrender  that  title  except  upr>n 
the  perfor/nance  of  the  conditions  upon  which 
their  ancestor  agreed  to  convey,  viz.,  the  pay- 
ment of  the  purchase  money.  According  to 
the  local  law,  they  occupied  the  position  of 
mortgagees;  for  **the  legal  effect  of  a  title 
bond  is  like  a  deed  executed  by  the  vendor 
and  a  mortgage  back  by  the  vendee.**  Hol- 
man  v.  Patterson's  Heirs,  29  Ark.,  363 ;  Mar- 
tin V.  O'Bannon,  35  lb.,  ^8.  The  heirs  of 
Ware  held  the  title  in  trusT  for  the  purchaser, 
while  Hardin  was  a  trustee  for  the  payment 
of  the  purchase  money.  Schall  v.  Biscoe,  18 
Ark.,  157;  Moore  v.  Anders.  14  lb.,  629; 
Holman  v.  Patterson,  29  lb.,  363 ;  Bayley  v. 
Greenleaf,  7  Wh.,  50;  Boone  v.  Chiles,  10 
Pet.,  225  ;  Lewis  v.  Hawkins,  23  Wall.,  126  ; 
1  Story's  Eq.  Juris.,  §  1217  et  seq.;  2  Sug- 
den's  Vendors,  375,  ch.  19,  n.  d. 


But  it  is  contended  that  the  debt  for  un- 
paid purchase  money,  as  well  as  the  lien 
claimed  therefor,  are  equally  barred  by  the 
Statute  of  Limitations  of  Arkansas.  An  ac- 
tion to  recover  the  debt  may  be  barred  by 
limitation,  yet  the  right  to  enforce  the  lien 
for  the  purchase  money  may  still  exist. 
Lewis  v.  Hawkins,  23  Wall.,  127;  Birnie  v. 
Main,  29  A^rk.,  593;  Colcleugh  v.  Johnson, 
34  lb.,  318.  In  the  case  last  cited  the  Su- 
preme Court  of  Arkansas  said :  '*  The  debt 
itself  would  appear  to  be  barred  in  1872,  and 
no  action  could  be  brought  at  law.  But  the 
bar  of  the  debt  does  not  necessarily  preclude 
a  mortgagee  or  vendor  retaining  the  legal 
title  from  proceeding  in  rem  in  a  court  of 
equity  to  enforce  his  specific  lien  upon  the 
land  itself.  .  .  .  Unless  the  defendant 
can  show  that  the  lien  has  been  in  some  way 
discharged  and  extinguished,  or  lost  upon 
some  equitable  principles,  such  as  estoppel, 
he  can  only  interpose  the  bar  of  adverse  pos- 
session of  the  land  for  such  time  a>  would 
bar  the  action  at  law  for  its  recovery."  lo 
the  same  case  it  was  held  that,  as  between 
mortgagor  and  mortgagee,  the  possession  of 
the  mortgagor  is  not  inconsistent  with  the 
mortgagee's  right  so  long  as  the  latter  does 
not  treat  the  former  as  a  trespasser;  that 
where  the  mortgagor  remained  the  actual 
occupant  with  the  consent  of  the  mortgagee 
he  was  strictly  tenant  at  will ;  that  if  the 
tenancy  be  determined  by  the  death  of  the 
mortgagor,  and  his  heirs  or  devisees  enter 
and  hold  without  any  recognition  of  the 
I  mortgagor's  title  by  payment  of  intereit  or 
other  act.  an  adverse  possession  may  be  con- 
sidered to  take  place.  "The  principle,"  said 
,  the  uourt,  **  is  a  wholesome  one  for  both  par- 
I  ties,  as  it  enables  the  mortgagee  (or  vendor 
by  title  bond)  to  rest  securely  on  his  legal 
title,  and  indulgi*  the  mortgagor  or  purchaser, 
whilst  the  latter  can  easily,  upon  payment, 
procure  the  legal  title,  or  have  satisfaction  of 
the  mortgage  entered  of  record  under  the 
statute ;  and  even  if  he  should  neglect  this  a 
court  of  chancery  wouM  not  entertain  a  stale 
demand  for  foreclosure  after  many  years 
without  clear  proof  rebutting  the  presump- 
tion of  payment;  or  if  the  mortgagor  should 
die  and  the  heirs  should  enter  without  recog* 
nition  of  the  mortgagee's  rights,  the  Statute 
of  Limitations  would  commence  to  run  as  io 
case  of  adverse  possession." 

When  did  adverse  possession  begin  in  the 

present  case  ?     Not  when  Hardin  took  pos- 

'  session  of  the  land,  for  he  went  into  posses* 

I  sioti  in  the  lifetime  of  the  vendor,  and  with 

his  consent.     The  claim  of  adverse   posses- 

jsioQ  cannot  be  based  either  upon  the  alleged 
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proceedings  in  the  probate  coart  purporting 
to  aatboriz6  and  direct  the  administrator  of 
Ware  to  execute  a  deed  to  Hardin,  or  upon 
the  deed  which  was  made  to  him  by  such  ad- 
ministrator ;  for,  according  to  the  weight  of 
evidence,  no  such  action  was  ever  taken  by 
the  court,  and,  by  its  order,  made  a  matter  of 
record,  and  that  deed,  although  filed  for  record, 
was  never  recorded  daring  the  period  when 
Hardin  held  the  office  of  clerk  of  that  court, 
Dor  until  1877.  So  that  there  was  nothing 
upon  the  public  record  of  conveyances,  as 
shown  at  the  hearing,  nor  in  any  o^  the  cir- 
cumstances attending  Hardin's  possession, 
prior  to  the  conveyance  to  his  wife,  that 
showed  such  open,  notorious  adverse  posses- 
sion of  the  land  as  was  requisite  to  change 
the  relations  originally  existing  between  the 
vendor  and  purchaser,  or  between  the  latter 
and  the  heirs  of  the  former.  Hardin's  posses* 
sion  under  the  deed  of  the  administrator  was 
simply  a  continuation  of  the  possession  origi- 
nally obtained  with  the  consent  of  his  vendor. 
If  it  be  said  that  Mrs.  Hardin's  possession 
under  the  deed  from  her  huFband  was,  upon 
her  part,  an  assertion  of  title  adverse  to  any 
claim  that  Ware's  estate  had,  it  may  be 
answered  that  such  possession  commenced 
less  than  seven  years  prior  to  the  bringing  of 
this  suit,  which  is  the  perif>d  within  which  the 
statutes  of  Arkansas  require  action  or  suits 
to  be  brought  for  the  recovery  of  real  estate. 

It  is  objected  to  the  decree  that  the  value 
of  the  county  scrip  or  warrant,  which  the  court 
found  had  not  been  delivered  by  Hardin  in 
payment  for  the  land,  should  have  been  ascer- 
tained upon  the  basis  of  value  as  alleged  in  the 
original  bill,  namely,  ten  cents  on  the  dollar ; 
and  this,  although  the  answer  placed  their 
value  at  seventy-five  cents.  According  to 
the  preponderance  of  evidence,  they  were 
worth  about  seventy  cents  on  the  dollar  of 
their  face  value.  The  court  was  not  obliged 
to  accept  the  allegations  of  value  in  the  plead- 
ings, and  should  have  been  controlled,  on  this 
point,  by  the  evidence.  We  do  not  perceive 
any  error  in  the  aggregate  amount  ascertained 
to  be  due,  taking  the  two  instalments  of  pur- 
chase money  at  the  market  value  of  the  scrip 
or  warrants,  in  which  they  were  payable,  at 
the  time  they  were  respectively  due,  and 
giving  interest  upon  those  amounts  from  the 
maturity  of  each  instalment. 

Some  time  after  the  decree  Hardin  filed  a 
petition  fi>r  rehearing,  submitting  therewith 
copies  of  numerous  papers  (alleged  to  have 
been  lost  at  and  before  the  final  hearing)  pur- 
porting to  relate  to  a  suit  instituted  by  the 
heirs  of  Ware  in  the  Crittenden  Circuit  Court 


having  him  removed  as  administrator,  or  pre- 
venting his  interfering  with  the  assets  of  the 
estate.  The  record  of  that  suit,  it  was  alleged 
in  the  petition  for  rehearing,  disproved  the 
principal  grounds  upon  which  the  decree  in 
this  case  was  rested.  Without  assenting  to 
this  view,  and  without  commenting  upon  the 
failure  of  the  petition  to  disclose  the  circum- 
stances under  which  the  papers  alleged  to 
have  been  lost  were  found,  it  is  sufficient  to 
say  that  the  granting  of  a  rehearing  was  a 
matter  within  the  discretion  of  the  court  be- 
low, and  not  to  be  reviewed  here. 

Other  questions  $re  discussed  in  the  briefs 
of  counsel,  but  we  have  noticed  all  that  we 
deem  of  importance.  There  is  no  error  in  the 
decree,  and  it  is  affirmed. 


2(h4  {(ourts. 


No.  1291.  The  United  States  v,  Ffmncis  H.  Swan; 

No.  1293.  The  United  Stotes  v.  Samuel  B. 
Hinkelev,  admlnl»trator,  etc.; 

No.  1293.  The  United  States  v.  John  Muldooo, 
administrator,  etc.; 

No.  1294,  The  United  SUtes  v.  Mary  J.  HamQ- 
ton,  administratrix,  etc.; 

No.  1294.  The  United  SUtes  v.  William  0.  Wil- 
liamson, administrator,  etc,; 

No.  1296.  The  United  Sutes  v.  Bernard  Harley; 

No.  1297.  The  United  SUtes  v.  Daniel  G. 
George,  etc.; 

No.  1298.  The  United  SUtes  v.  HenrietU  A. 
Buokbee,  administratrix; 

No.  1299.  The  United  SUtes  v.  Henry  Wilkes; 

No.  1300.  The  United  SUt«*s  v.  Julius  O.  Dem- 
ina:.  administrator,  etc.;  appeals  from  the  Court 
ol  Claims;  affirmed  per  stipulation. 

April  6, 1886. 

R.  J.  Morgan,  ol  Memphis,  Tenn.;  H.  W.  Smith, 
of  Blaekfoot,  Idaho;  G«H>rge  S.  Hubbell,  of  Dn- 
venport,  la.,  and  Albert  J*  Le  Breton,  of  San 
Francisco,  Cal.,  have  been  admitted  to  praetioe. 

No.  203.  The  Chesapeake  A  Ohk>  Railway  Com- 
pany V.  Joseph  S.  Miller,  auditor,  etc.;  decree  af- 
firmed with  oosto.  Opinion  by  Mr.  Justice  Mat- 
thews. 

No.  103.  Charles  R.  Bissell  v.  Simon  H.  Foss  et 
al.;  decree  affirmed  with  oosto.  Opinion  by  Mr. 
Justioi*  Woods,  Mr.  Justice  Bradley  and  Mr.  Jus- 
tice Matthews  dissenting. 

No.  201.  Silas  S.  Huntley  t.  Thomas  S.  Hunt- 
ley, executor,  etc.,  et  al.;  appeal  from  the  Su- 
preme Court  of  the  District  of  Oolembla;  decree 
reversed  with  costs,  and  cause  remanded  for  fur- 
tlier  proceedings  to  be  had  therein  not  inconsis- 
tent with  the  opinion  of  this  court*  Opink>n  by 
Mr.  Justice  Hanan. 

No.  1180.  The  City  of  Litchfield  v.  George  Wil- 
liam  Ballou  et  al.;  decree  reversed  with  costs,  and 
cause  remanded  with  dh-ectfons  to  dismiss  the 
bill.  Opinion  by  Mr.  Justice  Bliller,  Mr.  Justice 
Harlan  dissenting. 

No.  8.  Original.  Ex  parte.  In  the  matter  of 


,     .    T     n     TT     J*       <•       .u  ^  ^lli«  G.  Hughes,  petltioger.     Rule   discharged 

against  L.   B.   Hardin,  for  the  purpose  of^j^h^j^^g^.    Opinion  by  Mr.  Chief  Justice  wJte. 
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IVPEEHE  COVftT  OF  THE  DISTftlCT  OF  COLVflBU 
eJBBICRAl^  TERM. 

March  30, 1885. 
Barnett  y.  Church  et  al.;  jadgment  below  af- 
firmed. 

Beneflcial  Endowment  Association  v.  Hood;  ar- 
gued and  submitted.     - 

Makch  81,  1886. 
Collins  y.  Johnson;  argued  and  submitted. 
Giddings  y.  Squier;  death  of  defendant  sng^ 
gested. 

Strong  y.  District  of  Columbia;  leaye  for  plain- 
tiff to  mthdraw  motion  filed  February  18. 

Apkil  1,1885. 
Westham  Granite  Company  y.  Chandler;  order 
dismissing  case  yacated. 

Harris  et  al.  y.  Dammann;  restored  to  the  cal- 
endar. 

Birney  y.  Bobbins;  decree  below  affirmed,  and 
appeal  to  the  United  States  Supreme  Court  allowed. 

April  2, 1885. 
Dubois  y.  Boarman;  continued  for  settlement. 
Cady  y.  Lawler;  settled. 
Westbam  Granite  Company  y.  Chandler. 
In  re  estate  of  Richard  Vigle;  remanded  to  pro- 
bate court. 

APBUi  3, 1885. 
V    Nat.  Bank  of  the  Republic  y.  Hume;  on  hearing. 

April  6, 1885. 
Jones  y.  Baltimore  A  Ohio  Railroad  Company; 
opinion  by  Justice  James  awarding  a  new  trial. 

Westham  Granite  Company  y.  Chandler  et  al.; 
decree  to  be  prepared. 

Giddings  y.  bquire;  opinion  by  Chief  Joatlce; 
Judgment  of  condemnation  order. 
French  y.  Campbell;  appeal  dismissed  with  costs. 
Collins  y.  Johnson;  opinion  by  Justice  James 
permitting  complainants  to  redeem  property. 

National  Bank  of  the  Republic  y,  Cleary  et  al.; 
on  hearing. 
Death  of  R.  K.  Elliott  announced 

April  7, 1885. 
Nat.  Bank  of  the  Republic  y.  Hume;  on  hearing. 

April  8, 1885. 
Same  y.  Same;  argued  and  submitted. 

«  April  9. 1885. 

Strong  y.  District  of  Columbia;  on  hearing. 

April  10,  lb85. 
Strong  y.  District  of  Columbia;  argued  and  sub- 
mitted. 

Hamilton  y.  Morrison;  decree  of  Special  Term 
affirmed  and  plaintiff  ordered  to  pay  costs  of  suit. 

April  11,  InfeS. 
In  the  matter  of  the  habeas  corpus  of  Philip  S. 
Wales;  argued  and  submitted. 

ApHl  4.  18M 

nss.  Ellxabetb  Windsor  t.  Tbantoii  Johnston  To  set 
aside  Judgment  nt  law,  ke    Com  sols,  OarusI  A  Miller. 

0SS4  Harriet  M.  Anitaeoy.  alleictfd  lnsan«.  Upon  pviltlon 
of  James  T.  Anthony.  To  oonvey.  Oom  sols.  Edwaids  A 
BarOMrd. 

S3S6.  Robert  P.  J.  Allen  ▼.  The  Remington  Company  et 
al.    Aoot.,  ke.   Com  sol,  J.  A.  Smith. 

April  7.  1886. 

S886.  Son  they  S.  Parker  et  al  ▼.  Mary  M  Lewis  et  al. 
To  cancel  deed  and  to  sell.    Com  sol.  W.  T.  Bailey 

•S87.  Catharine  M.  B.  Jones  t.  William  Jones.  For  dl- 
Toroe.    Oom  sol,  Wm.  O,  Johnson. 

AprU  1. 1886. 

•888  John  0.  Starkweather  et  al.  t.  Mary  J.Teacie  et  al. 
To  restrain.  Ao.   Com  sol,  J.  Coleman. 

April  8. 1886     . 

i8(>8.  Charles  A.  Eldrldne  t.  Katherine  L.  Brioeetal 
Attachment  for  rent,    i U>m  sol.  Lewis  and  Sprlgg. 

9390.  George  W.  McGoinA  t.  Anne  MeGolnes.  For  dl< 
▼oroe.    Com  sol,  Frank  Close. 


CliftCIIlT  COURT.— ft •»  •■llaat  B.iiw. 

April  4.  1886. 

SaoTI  Josephine  W.  W II ppermanT  William  B.  Uartig. 
Acci ,  $$b6  88.    Piffs  atty,  U.  W .  Oameit. 

April  7,  1885. 

26073.  Olivia  H.  Cros*ley  et  al.  t  OI11  A  Reardon.  Acci. 
rent.  1UI46     Plff«  atiys.  HilU  and  McXally. 

i607S.  Elisabrth  Mishaw  v  A.  A  Hopkins  et  al.  Note, 
84SA.40     Piffs  any,  John  E.  McNally 

2MI74  John  Faunce.  uustee,  v.  Frank  P.  Blair,  Jr.  Ro- 
pleTin.    Plffvauy,  U.  W.Qamett. 

April  8,  1888. 

S6076.  Samu(>l  Cropley*«  Sons  ? .  J  T.  bbre?e  Aoet., 
$80.74.    Piffs  atty  F.  W.  Jones. 

16076.  John  A.  Pierson  ▼.  John  Lang.  Jndg'tof  Jnstleo 
Taylor.  $SS  SI. 

April  9.  1886 

26077  George  Hill,  Jr.,  ▼.  The  BTenlag  Orltio  Pablisbing 
Co  .  of  Washington,  D.  C.  Notos  and  aoet.,  •i701.66. 
Plffs  atty.  F  W  Jones. 

V6078.  John  R.  Condon  t.  Milton  H.  Johnson  etal.  Jndg* 
meoi  of  J nstice  Taylor,  $87.81.    Piffs  atty,  P.  B.  Stilson. 

261179  The  Central  Nmional  Bank  t  Charl6«  E.  Fisher 
etal.    Noie,$Suo.    Plflfli atiys  Edwards  A  Barnard. 

26080.  Same  t  Thomas  W.  Miller  et  al.  Note.  $886. 
Piffs  atty •,  Same. 

26mi  Same  t.  Alice  Kelly  et  al  Note.  $311.17  Plflb 
atty^Same. 

16IWS.  Same  ▼.  Leon  ScbeH  et  al.  Note,  $188  OS.  PUIb 
aitys,  Same. 

2«0»S  Peter  H.  Leonard  t.  Herman  Hollander.  Notes, 
$360  91     Piff<»  atty*,  Same. 

S608I.  Frank  L  Beach  v  W.  W.  Boarman,  adm*r.  Aoct. 
$640.    Plffs  atty,  J.  E  Norris. 

20086.  Cbarle«  U  UowellACo.?  Edward  COUl.  AecU, 
$SU8  14 .    Plffs  atty,  C.  C.  Cole. 

16086  F.  T.  Browning  t.  Joseph  Williams.  Judgment 
of  Jnsiioe  0*N^1,  $100.    Plffs  atty^  F.  T.  Browning. 

PMOBATB  €OITBIT.*jMBfic*  JawM. 

April  10, 1886. 

EsUte  Of  Jonathan  Taylor.  Answer  of  W  Danenbower 
filed 

Estate  of  B  M.  Reed  Order  appointing  Annie  L.  Reed 
adminitiratriz;  bond,$<>60. 

Ettiat**  of  Maria  C.  Kucb.    Proof  of  pnblicaiion  filed. 

Estate  ol  Walter  Siewart.  Order  admitting  wiU  to 
probate. 

Est%teof  Francis  Stranb.  Administrator  bonded  and 
qualified 

Estate  of  August  Dohrer.  Will  admitted  to  probate  and 
record,  and  Henry  Luckei  and  Henry  Kock  appolntrd  ez*rs* 

Estate  of  Samuel  W.  Kounts.  Letters  granted  to  O.  £ 
Creecy,  bond  $2U0. 

>:suite  of  Wallace  W.  Oranu    Same  order,  bond.  $600. 

Estate  of  Benjamin  <;.  Berry.    Same  order,  bund.  $jOO. 

Estate  of  Lafayette  Jacobs.    Same  order,  bond,  $800. 

Estate  of  Jarot-s  Beattie.    Same  order,  bond,  $600. 

Estate  of  Jas.  B.  O'Brien.    Same  order,  bond,  $400. 

LstateofJas  Bluett     Same  order,  bond.  $600. 

Estate  of  Benjamin  Ross     Same  order,  oond.  $900 

Estate  of  Lawrence  Kossiter.    Same  order,  bond.  $600. 

Estate  ot  Samuel  Scbaffer     Same  order,  bond.  $400. 

Estate  of  Augustus  Wnsterfeldt    Same  order,  bood,$600. 

Estate  of  John  D.  Nutting     Same  order,  bund.  $20il. 

Estate  of  Samuel  ^  Lester     Same  order,  t>ond.  $900, 

Estate  of  Peter  A  Becker.    Same  order,  bond  $400, 

Estate  of  Stephen  L.  oalhoun.  Leutia  Calhoun  apfioint^ 
ed  adminlstrairix,  with  bond  of  $500 

Estate  of  Z  H  Wliitemore  Peter  Paret  appointed  ad- 
ministrator, with  bund  of  $600 

Estate  of  John  W  King  Order  appointing  Charles  R. 
Kinjc  administrator,  with  bond  of  $&uO 

Estate  of  David  R  P.  Bigiey  Order  appointing  Mary  A. 
BIgley  administratrix,  with  bond  of  $700 

Estate  ot  Jas.  H  Loudon.  Order  appointing  C.  E.  Cree- 
cy administraior.  wlih  bond  of  $600 

Estate  of  Wm  Thompson     Same  order  and  bond. 

Estate  of  Jas  Mc   olgan.    Same  order  and  bond 

Estate  of  F.  I>  Parsons     Same  order  and  bond 

E»taie  of  John  C  Mansfield  Order  apiiOinilng  Mary  A. 
Mansfield  adroinlstratriz.  with  b«>nd  of  $fltNi 

Estate  Of  Albert  Biewer     Oi«er  uf  publiratloa 

l>.siaie  of  Edwaid  Ganutm     Ord**r  of  publication 

Estate  of  (Jbarie*  U.  Uo»pltal  Order  that  letters  of  ad* 
minlsirutlon  issue  lo  .fo*.  A.  Oi«.mb  e  with  bond  of  $.00 

In  re  will  of  F  G  Middeton  Admitted  to  protvaie  and 
recoid.  and  letters  granted  to  widow  on  bond  ol  $b  tOl. 

Estate  of  E.  B.  Caton.  Answer  to  petition  of  widow  filed 
byt'  E.tireecy. 

Estate  of  Wm  Drane    Answer  to  petition  <«f  mother  filed 

Estate  of  Nelll''  Jidt  L^-tters  granted  to  Hourietta  U 
Sinclair  et  al .  with  bond  of  $4,00u 

Estate  of  Jas.  H.  Ball.  Account  of  sale  of  personalty 
retnmed. 

I>:siate  of  Walter  Stewart.  WUI  admitted  to  probate  and 
record. 
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Legal  Notices. 


TNTUE  RUPRBME  OOUB'f  OF  THE  DISTRICT  OF 


Colambia,  the  91  b  day  of  April.  18M. 

JOHH  E.  KKHD4U*  | 

Mavt  JosKPHiifB  MoNBOB      f       ^o.  MM.    Equltj. 
and  JAii«a  Bfoxaoic.  J 

Ob  motion  of  tba  eompli*iniint,  by  Edwardt  k  Barnard, 
tbelrMllcltur«,itUorderedtbatib«defendant  Jamet  Men 
roo,  caoM  bit  appearance  to  be  edterM  herein  on  or  be- 
fore the  llr»t  mle  day  oeenrrlnff  fortv  daye  after  thie  day: 
oth«*rwlee  the  cause  will  be  proceeded  with  as  in  ca«e  of 
default. 

By  theOoart.  OHARLES  P.  JAMES,  Jnttiee. 

Traeeop?.  Teet:  15  R.J  Mkios. Clerk 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia,  the  8th  day  of  April.  18M. 
Sallib  H,  Owbr     ) 

T  \    No.ftS4A     Eq  Doe.  M. 

KbrubptR  Owbw.  } 

On  motion  of  the  plalntUT.  by  Measre.  Wortblnicton  A 
Heald,  her  eolleltort.  It  It  ordered  that  the  dff;'ndnni.  Ken- 
nedy H .  Owen,  cante  his  appearance  to  be  entered  berelo  on 
or  before  the  flrnt  role  day  occnrrluK  forty  day»  after  this 
day:  3therwise  the  oaose  will  be  proceeded  with  as  in  case 
of  lefanlt. 
By  the  Cnnrt.  CHARLES  P.  JAMES,  Jostlee. 

Atrnecopy.  Test;  15        R.  J.  Maioa.Clerh. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Oolambla.  th#  ftib  day  of  April.  1885. 

OBBItnAir  RUPFBBT        ) 

T.  { Nc.  M75     Equity  doeket  M. 

Obobob  a   Haakb  bt  al.  9 

Ob  motlOB  of  the  plaintir.by  Messrs.  Hanna  A  Johnston, 
bis  solicitors,  it  is  ordered  that  the  defendants.  Bernard  A* 
Baske  and  Chas.  E.  Prentiss,  cante  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  ocoorrinc  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Court.  CHARLES  P.  JAMF.S.  Justice. 

True  copy.  Teetr  15  R.  J.  Mbios.  Clerk. 

]N  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Oolnmbla,  holdinir  a  Special  Term  for  Orphans'  Court 
Bueinese.    April  10th,  1885. 
In  the  matter  of  the  estate  of  Edward  Gannon. 
Apnlicauon  for  Letters  of  Administration  on  the  Estate 
of  Edward  Qanuju  late  of  the  Police  Force  of  the  District 
of  Columbia,  has  this  day  been  made  by  Patrick  M.  Kelly, 
a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  1st  day  of  May.  next,  at^l 
o'clock  a.  m..  to  show  cans«»  why  Letters  of  Administration 
OB  the  estate  of  the  said  deceased  should  not  issue  as  prayed 
Prorlded.  a  ci»py  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washlncton  Law  Reporter  prcTlous  to 
.  the  said  day 

By  the  Court.  OHARLES  P.  JAMES.  Justice. 

Teet :  H.  J.  RAMSDELL.  Reffister  of  Wills. 

y  B  Edwabds.  Solicitor.  15 


Ltegaf  Notices. 


THIS  IS  TO  OITE  NOTKIE 
Thatthesnbsciiberof  the  District  of  Colombia  hath 
obtaiBed*from  the  Supreme  Court  of  the  District  of  (Colum- 
bia holdlnr  a  Special  Term  for  Orphan*'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wiley 
Lane,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  dnlms  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber  on  or  before  the  4th  day  of 
April  n«*st;  they  may  otherwise  by  law  be  excluded  from 
all  beaeflt  of  the  Miid  estate. 
OiTen  under  my  hand  this  4th  day  of  April,  1885. 

JAMES  M  OREOORT. 
JAR.  H  Smith  .Solicitor.  15  Administrator. 


IN  THE  SITPKEME  COURT  OF  THE  DISTKUT  OF 
I  *olumbia.  holdlnir  a  special  term  for  Orphans'  Court 
Baslaees.  April  10th.  18K5 
In  the  matter  of  the  Estate  of  Albert  Brewer. 
Application  for  Leiten*  of  Administration  on  the  estate  of 
Alberi  Brewer,  late  of  the  Police  Force  of  the  District  of 
Columbia,  has  this  day  been  made  by  John  W  Brewer. 

All  persons  Interested  are  hereby  notified  to  api>ear  In 
this  Court  on  Fridav.  the  1st  day  of  May  ne\t.  at  11  o'clock, 
a  m ,  to  show  cause  why  Letters  of  Admiuistraiion 
OB  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  l>e  published  once 
a  week  for  three  weeks  in  the  Washinicton  Law  Reporter 
previous  to  the  said  day. 
By  the Oeurt»  CH ARLE<9  P.  JAMES.  Justfc^e. 

TesL*  a.  J  RAMSDELL.  Register  of  Wills. 

,T.B.£»WAB]>«,SoUeltor.  15    * 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 

TaOMAt  H.  M<»OAlf  BT  AL., 

Complainants. 
_  _   T  ►    Equity.    NO.9S02. 

PbTBR  BOLDBH  BT  AL., 

Defendants.    , 

Edward  H  Thomas,  trustee,  bavinr  reported  that  he 
has  sold  lot  *  F"  of  Wm.  C.  lUark's  subdlvlMon  ef  orlginnl 
loU  7  and  8.  in  square  Two  hundred  and  sixty- eight,  to 
John  Daly,  at  and  foi  the  sum  of  #^5»:  It  is  by  ttie  Court, 
this  eighth  day  of  April.  1885,  ordered  that  the  said  sale  be 
rntifled  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  8th  day  of  Mav,  I8h6.  Provided,  a 
copy  of  this  order  be  pobllshed  In  the  Washlngion  Law 
Reporter  and  in  tne  Evening  Star,  of  Washingt  jn.D.  t;.,  once 
In  each  of  three  successive  weeks  before  said  lAst  named 
day. 

4;HARLES  p.  JAMES.  Justice. 

A  trne  copy.        Test ;  tg  R  J.  vinos.  tJlerk. 


THl.*-  IS  rO  GIVE  NOTH;b 
That  the^uiMcriber  tiath  obtilufd  trom  the  Supreme 
court  D.  ( '.,  hoidinit  Sp*^c  al  Ttrm  for  Orphnns*  (;ourt  bus- 
iness. Letteifr  ol  Admlni(itratii>n  on  the  estate  of  John  Bell, 
latf  of  Washlngion.  l»,  c;  .  deceased. 

And  thHtall  persons  hnving  claims  against  said  deceased 
are  required  to  exhibit  the  same,  with  th«*  vouchers  ihnre- 
ot,  to  the  subscriber, on  or  before  the  loth  day  of  April,  1880; 
as  thev  may  otherwise  be  excluded  by  law  irom  ail  benefit 
of  said  estate. 
Oiven  under  my  hand  April  9th,  1885. 

CATHARINE  BELL, 
15  Administratrix. 

8  W.  Cor.  «d  and  C,  N.W.,  Washington,  D.  C. 


HIS  IS  To  (ilVE  NuTlt;b: 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSupremet;ourtof  the  liistrictof Colum- 
bia, holding  a  Special  Term  for  Orphans^Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Chaa. 
Miiief,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  tth  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate . 
Oiven  under  my  hand  this  tth  day  of  April,  1886. 
HENRT  R.  MILES. 


A.  C.  Richards,  Solicitor. 


15 


Admfnistrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dislrlct  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Administration  c.  t  a.  on  the  personal  estate  of 
Mary  E.  Davison,  late  of  the  District  of  (Jolumbia.  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
March  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  80ih  day  of  March.  1885. 
MYRON  M    PARKER, 
R.  D.  MusSKT,  Solicitor.         15         Administrator  c  t  a. 

11H1S  IS  TO  <»1VE  NOTICE, 
.  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans' Court  buslnees 
Letters  of  Administration  on  the  personal  estate  ol  Charles 
M,  Morrtock,  late  of  Ontario,  Canada,  deceased. 

All  persons  having  claims  against. the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchera 
thereof,  to  the  subscriber,  on  or  before  the  5th  day  of 
March  next ;  th*«y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  5th  day  of  March,  18F6 

FRED.  W    .fONES, 
15  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Colombia,  havo 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nubia,  holding  a  Special  Term  for  Orphans'  Court  bnal- 
ness.  Letters  Testamentary  on  the  personal  estate  of 
EliSB  Young,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,wlth  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  8th  day  of  April 
aext;  they  may  otherwise  by  law  he  excluded  fk^»m  all 
benefit  of  the  said  estate. 
Given  under  our  hands  this  8th  day  of  April.  1885. 
JOSEPHINE  YOUNG, 
REBECCA  R.  YOUNG, 
IBVINO  WiLUAMLOK.  SoUcltor.         15         Exeoutrfoee. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holdloir  a  Special  Term  for  Orphans*  Court 
BatineM.    March  27,  IS86. 

In  toe  matter  of  the  Estate  of  James  L.  Gates,  late 
of  ihe  Police  Force  of  the  District  of  Columbia,  deceased 

Application  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  bj  Charles  £. 
Oreeoj. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
eoort  on  Friday  the  17th  day  of  April  next  at  II  o'clock,  a 
m.,  to  show  oanse  why  Letters  of  Administration  on  the 
•etate  of  the  said  deceased  f  honid  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  we«flc  for 
three  weeks  In  the  Washinfton  Law  Reporter  preTions  to 
the  said  day. 

By  the  Conrt.  A  B.  H  AONER.  Jnstloe, 

Test:       IS  H  J.RAMSDELL.RegUteroC  Wills. 

y.  B.  EDWABD8,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holdlnir  a  Special  Term  for  Orphans*  Court 

Business.    March  S7th.  188A. 

In  the  matter  of  the  Estate  of  Francis  Stranb,  late 
of  the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Adrainlsirstion  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecy. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  oourton  Friday,  the  17thday  of  April,  next^at  II 
o'clock  a.  m.,  to  sho^vi^  cause  why  Letters  of  Admin- 
istration OB  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  ProTided,  a  copy  of  this  ord^r  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  previous  to  the  said  day 

By  the  Conrt.  A.  B.  H  AONER,  Justice. 

Test:         18  H.  J.  RAMSDBLL.  R<»cister  of  Wills, 

y.  B.  Edwards,  Solicitor.         IS 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  Sd.  day  of  March,  1886 
ff — —   ' 


INO.S6907.    At  Law.    Doe.  80. 


(Thitk.  Hbhts  a  Co 

V. 
JOBH  WbATBB. 

On  motion  of  the  plain  tiffii.  by  Mr.  E.  H.  Thomas,  their  at- 
torney, it  is  ordered  that  the  defendant,  John  Weaver, 
cause  hie  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  days  after  this  day  ;other  wise 
the  cause  will  be  proceeded  with  as  in  case  of  default 

By  the  Court.  W  S.  COX.  Justice. 

True  Copy        Test:  18  R.  J.  MJci08,Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  27.  188ft. 

In  the  matter  of  the  Will  of  William  H.  Wlnsor,  late  of 
the  District  of  i  'olumbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of 
the  said  deceased  has  this  day  been  miuie  by  Solomon  E. 
Faunce. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,the  17th  day  of  April  nest  at  11  o'clo^'k. 
a.  m.,  to  show  cause  why  the  said  will  should  not  be 
proved  and  admitted  to  probate  and  Lettere  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTlded,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washincton  Law  Reporter 
prerious  to  the  said  day. 

BrtheConrU  A.  B  HAONER.  Justice. 

Teet :         IS         H.  J.  RAMSDELL.  RegUter  of  Wills. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  Washington  City  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Adminl»tratlon  on  the  personal  estate  ol  John 
Ashley,  late  of  SUonton  Station,  Tenn.,  deceased 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wlin  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  tth  day  of 
Februs-ry  next ;  they  may  otherwise  bylaw  be  exclude/* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  tth  day  of  February.  1 88ft 

PHfLIP  H,  SHERIDAN. 
Lun>fi]rKB«T,Soiioitor.  U 


Legal  NoHee$» 


THIS  IS  TO  OIVE  NoYlCE, 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Suprf  me  Conrt  of  the  District  of  Col« 
umbia,  holding  a  Special  Term  for  Orphans' Court  busl- 
ness.Letters  Testamentary  on  the  personal  estate  of  Jamee 
D.  Clary,  late  of  the  District  of  'Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8d  day  of 
Mii.rch  next:   they  may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Vd  dav  of  March,  1885. 
WILLIAM  E.  EDMONSTON. 
18  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  ha^ 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  of  Administration  on  the  personal  estate  of  Deloe 
B  Sacket.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhUdt  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
March  next;  they  mav  otherwise  by  law  be  excluded  from 
all  t>eneat  of  the  said  estate. 
Given  under  my  hand  this  SOth  day  of  March,  1886. 

FRANCES  ANN  SACKET, 
Gbo.  F.  Applbbt.  Solicitor.       18        Administratrix. 


IN   THE  SUPREME  COURT  OF  THE  I»ISTR1CT  OF 
Columbia,  holding  a  Special  Term  forOrphans'Coort 

.  Business.    March  90. 1888. 

In  the  matter  of  the  Esute  of  Bushrod  M.  Reed  dec*d. 

Application  for  Letters  of  Administration  on  ihe  estate 
of  Rushrod  M .  Ke<>d.late of  the  Distriot  of  Columbla.has  thie 
day  been  made  by  Annie  L.  Reed. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  .the  lOih  day  of  April  next  at  11  o*clock, 
a.  m  ,  to  show  cause  why  Letters  of  Administration  on  the 
e«tate  of  the  said  deceased  shonid  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  l>e  published  once  a  week  ^or 
three  weeks  In  the  Washington  Law  Reporter  previons  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       IS           H.  J.  RAMSDELL.  Register  of  w.iu. 
A  Wbbot BR.  Solicitor.  


I 


N  THE  SUPREME  COURT  OF  THE   DISTRICT  OP 
Columbia,  the  S3d  day  of  March,  188ft. 
JOBH  0*Dba  1 

Elizabbth  Fbbt.  formerly     f    No.  88011. 
Elibabitb  Moban.  J 

On  motion  of  the  complainant,  by  Mr.  E  F  Arnold,  hie 
attorney.  It  Is  ordered  that  the  defendant,  Elisabeth  Frej 
formerly  Elisabeth  Moran,  cause  her  appearance  lo  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  thi«  day  •  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Conrt.  W.  S.  COX.  Justice 

True eopv.  Test:  18  R  J.Msioe.t^lerli. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
ABBariAii  Kbndick  bt  al.     ) 

V.  {No.  0247.   Equity.    Doe  8ft 

BBHJAMIir  F    KBIfDICK  BT  AL.  I 

Renjimlo  F  Leigh  ton,  trustee,  in  the  above-entitled 
cause,  having  reported  a  sale  of  the  1  it  and  premises  de- 
scrlb**d  In  th(>  bill  tnd  proceedings,  herein  to  T,  A  King  for 
thesomofftilOO  cash  It  is  thi«  twenty  fifth  dav  of  March 
A.  D.  1880,  orderM  that  satd  ^ale  be  ratified  and  oonfirrofHl 
unless  cause  to  the  c^ntrarv  be  shown  on  or  l>efore  the  t7th 
day  of  April  next.  Prorided.  a  copy  of  ihls  order  be  pub- 
lished In  the  Washington  Law  Rei»orter,  once  a  week  for 
three  consecutive  weeks  prior  to  that  day. 

Bv  the  <7ourt.  W. S.  C  ^X.  Justice. 

A  true  copy.       Test:  18  R  J.  Mbiob,  Clerk     • 


IN  THE  SUPREME  OOITRT  OF  THE  DISTRICT  OF 
Columbia,  the  17th  dav  of  March,  188ft. 
Sarah  Hblbh  E.  Rtah  ) 

V.  {    No.»Sft8. 

Edmubd  T.  Rtav.     ) 

On  motion  of  the  plalntif,  by  Mr.  Merrlmsn.  her  solicitor 
it  is  ordered  that  the  defendant.  Edmund  T  Rvan,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  fbrty  days  aftei-  this  day;  otherwise  the 
eause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A .  B .  U AGN  ER,  Justice. 

True  copy.      Teet:         18         R.  J.  MBi«e,Cierk. 
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Iff  THE  SUPREME  COURT  oF  THE    lUSJTRIOT  OF 
(TolumblA,  lioldinff  a  Special  Term  lor  Orphans'  Court 
Bnsinesa.    March  37. 1886 
Id  the  matter  of  the  WIU  of  Edward  M.  Spedden,  late  of 
the  District  of  Colombia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  Testnm**ntary  on  the  Esiaie  of  the 
•aid  dec**a«ed.  has  this  daj  been  made  by  I»aac  L.  Johnson. 
All  persons  interestedare  hereby  notified  to  appear  in 
thlsCoarton  Friday,  the  I7ih  day  of  April  next,  at  11  o*cloch 
a  m.,  to  show  canse  why  the  said  Will  should  not  be  proTed 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed 
ProTlded  a  cot>y  of  this  order  be  published  once  a  week  for 
thr^e  weeks  in  the  Washington  Law  Reporter  previous  to 
ihe  said  duy 
By  the  Court.  A  B  HAGNER.  Justice. 

Test :       13         U.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  C(»URT  OF  THE  DISTRICT  OF 
COLUMBIA,  holdlnfs  a  Special  Term  for  Orphans* 
Court  Business.    March  S7.  IS86. 

In  the  matter  of  the  Estate  of  John  Minor  late  of  the 
District  of  t^olumbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Alice 
Aleoa  Smith  and  James  P.  Jackson 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  17th  day  of  April  next  at  18  o'clock, 
m  ,  to  *>how  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed 
ProTiiied.  a  copy  of  this  order  be  published  once  a  week  for 
threi»  weeks  In  the  Washington  Law  Reporter  previous  to 
the  satd  day. 

By  the  Court.  A.  B  HA  ONER.  Justice, 

Teat;  IS        H.  J.  RAMSDELL  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(^lumbia.  Holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    March  37.  1880. 

In  the  ease  of  John  E.  Litlmer,  Administrator  of  John 
P.  Butler,  deceased,  the  Admin i.«trator  aforesaid  has,  with 
the  approval  o I  the  Coart,  appointed  Friday  the  17ih  day 
of  April,  A.  D  lft85.  at  11  o*olock  a.m.,  for  making  pay- 
ment and  distribution  nnder  thei  'ourl*s  direction  and  con 
trol;  when  and  where  all  creditors  and  persons  entitled  to 
di<«tributlve  shnre^  (or  leg.tHes)  or  a  residue,  nre  herehv  no- 
tified t3  attend  in  person  or  by  agent  or  attorney  duly  an* 
thoriZ'Hi.  with  ttieir  claims  against  the  estate  properly 
Touched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them.  Provided,  a  copy  of  this  order  be 
pnbhfshed  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test  IS        H.J  RAMSDELL.  Register  of  WI17S. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 
Business     March  37th.  18M. 

In  the  rantter  of  the  Estate  of  Benjamin  K  Morsell.  late 
of  the  Police  Force  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Charles  E. 
Creecy 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  itu  Friday,  the  17th  day  of  April  next  at  II 
o'clock,  a  m  ,  to  show  cau«e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a'^copy  of  this  order  be  published  once  a 
week  for  three  weeks  m^the  Washington  Law  Reporter  pre* 
Tioos  to  the  said  day. 

By  the  Court.  A  B  HAONER,  Justice. 

Test  •  H.J.  RAMSDELL.  Register  of  Wil  Is. 

T.  B.  EDWAK08,  Solicitor.  IS 


'flHIS  IS  TO  OIVE  NOTICE: 

1  That  the  tubscrlber,  of  the  DistrlctofColnmbla.hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  forOrphaub'Courtbusiness, 
T«etters  of  Administration  on  the  personil  estate  of  Egbert 
L.  Weaver,  late  of  the  District  of  Columbia,  deceased 

Al*  persons  navlng  claims  agains  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchrrs 
thereof,  to  the  subscriber,  on  «or  before  the  20th  day  of 
Harch  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

O-iren  nnder  my  hand  th1s9Uth  dav  of  March.  Iflf^ft. 
EFFIE  C.  WEAVER 

,  B.  Hat.  Solicitor.  IS  Administratrix 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTKK  T  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     March  27ih,  1886. 
In  the  matter  of  the  Estate  of  'enkin  Thomns,  late  of 
Georgetown,  D  C,  deceas*d 

Application  for  Letters  of  Administration  c.  t.  a  on  the 
F>tate  of  the  saiddecensed  hHS  this  day  been  made  by  Wm. 
Riley  Ueeb)e  (upon  petition  of  taid  Deebie  and  Ellen  E. 
Banes. 

All  persons  interested  are  hereby  notified  to  appear  In  thla 
court  on  Friday  the  I7ih  day  of  April  next  at  11  o'clock,  a. 
m  ,  to  show  cause  why  the  said  L*'ttersof  Administration  c. 
t  a.  on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed  Provided,  a  copy  of  this  order  be  published 
ouce  a  week  for  three  weeks  In  theWashlngton  Law  Re* 
porter  previous  to  the  said  day. 

By  the  Court.  A.  B   HAGNER  Justice. 

Test:       IS  U.  J.  RAMSDELL,  Registei  of  Will*. 


IN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    March  87ih,  1|(86. 

In  the  matter  of  the  Estate  of  H«nry  A.  Garrett,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  i»aid  deceased,  has  this  day  been  made  by  Laura  T. 
Mothersed. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  17th  day  of  April,  next,  at  II 
o*clock  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  said  deceased  should  not  Issu4*  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:        18  H.  J.  RAMSDELL.  RegUter  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    March  27>h,  1886. 

In  the  matter  of  the  Estate  of  Langley  B«  Cnlley,  late  of 
Baltimore.  Md.,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Charles 
Allen,  a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  ia 
this  court  on  Friday,  the  17th  day  of  April  next  at  11 
o'clock  a.  m..  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  dav 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test :  IS        H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan**  Court 
Business.  March  27. 1886. 

In  the  matter  of  the  Will  of  Catharine  Hill,  late  of  the 
District  of  Celumbla,  deceased. 

ApolicAtion  fortheProbateof  the  last  Will  and  Testament 
and  for  Letters  Testamentary  on  the  Estate  of  the  said  de- 
cenred,  has  this  day  been  made  by  Joseph  F.  Hodgson. 

All  persons  Interested  are  hereby  notified  to  appear  la 
this  court  on  Fndav  the  I7ih  day  of  April  next  at  II  o'clock, 
H  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  isi^ue  hs  pisyed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B  HAGNER.  Justice. 

Test  IS        H.  J.  RAMSDELL.  Register  of  Wills. 


THISISTO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness, Letters  of  administration  c.  t  a*  on  the  personal  es- 
tate of  David  C  Ralston  late  of  theU  S.  Army,  deceased. 
All  persons  havlur  claims  agalnat  the  said  deceased  are 
berebywarnedtoexhibitthesamewltb  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  18th  day  of  March 
next ;  they  may  otherwise  by  law   be  excluded  from 
all  benefit  of  the  said  estate. 
Giyen  under  my  hand  thir  18th  day  of  March,  1885. 
ANDREW  A.  LiPSCOMB. 
IS  Administrator  0.  t.  a. 
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niHIS  IS  TO  GIVE  NOTK^E. 

X  Thai  the  subscrtber  of  the  District  of  Oolarabia  haih 
obtained  from  iheSapremeQouri  of  the  District  of  Coium 
bla,  holding  a  Special  Term  (or  Orphans' Uoart  basiuess. 
Letters  of  Administration  c.  t  a  un  the  pergonal  estate  of 
Oeorf^e  A .  B'ssett.  Inte  of  the  District  of  Columbia,  dec'd. 

A.1I  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  34th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  uf  th,e  said  estate. 

Oiven  under  my  hand  this  24ih  day  of  March,  188A. 
FANNIE  O.  BASSETT. 
Hawwa  k  JoHWSToif .  Solicitors.  14        Adm'x  c.  t .  a. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Oolambia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  lor  Orphans'  Court  business, 
liettersof  Administration  on  the  personal  estate  of  Hat- 
tte  H.  Morse,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  26th  day  ol 
January  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olven  onder  my  hand  this  26th  day  of  January.  1865 
'   THOS,  E.  WAOGAMAN. 
Albx.  PoBTRB  MOBSK,  Sol'r  14  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Sd  day  of  April.  1886. 
LouiN  Blod  oktt  and  Uobbut    1 

MOBBJgON.^TRU8T«B8,  I     nq.  8870.    Eq.  Doc. 

U.  S.  GRAKT  XT  AL.  J 

On  motion  of  the  plaintiff's,  by  Mr.  T.  Q  Hildebrant,  their 
solicitor,  it  is  ordered  that  the  defend  an  u.  The  Washing- 
ton Association  and  United  States  Insurance  Company, 
a  corporation,  and  the  unknown  heirs  of  Llias  B.Caldwell, 
canse  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ca»e  of  default. 

By  the  Court.               CHARLES  P.  JAMES.  Justice. 
True  copy        Test; 14 R.  J  Mbiqs.  (;ier|r. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber,  of  the  District  of  Columbia,  hath 
obtained  from  tt^e  Supreme  Court    of   the    District    of 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
of  Hannah  Adier,  late  of  the  District  of  Columbia,  dec'd.      i 
All  persons  havingclaims  against  the  said  deceased  are  j 
hereby  warned  toexhibitthesame.with  ihevonchers  there- ! 
of.  to  the  subscriber,  on  or  before  the  4th  day  of  April  ' 
next;  they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate. 
Given  undMmy  hand  this  4th  dav  of  April,  1896. 

HENRT  ADLEa, 
SiMOW  Wolf.  Solicitor. 14 Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orpbaus*  Court 
Business.    April  4. 1886. 

In  the  matierofthi*  Estate  ol  William  H,Marder8. 

Application  for  Letters  of  Administration  on  the  estate 
of  William  H  Marders,  late  of  the  Police  Force  of  th**  Dis- 
trict of  (Columbia,  has  thin  day  been  made  by  AUce  J. 
McCauley. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  24ih  day  of  April  next  at  I  i  o'clock, 
a  m.  to  show  cause  why  Letters  of  Administ  ration  on  the 
e9Stat«  of  the  said  deceased  should  not  Issu^  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  n  week  for 
three  weeks  in  the  Washington  Law  Reporter  pievious  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Jnstice. 

Test:  14  H.  J.  RAMSDELL.  Regi-ter  of  Wills. 

y.  B  Edwawdb,  Solicitor 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  SupremeConrt  of  theDistrict  of  Colnm- 
bia,  holding  a  Special  Term  for  Orphans '-Court  business. 
Letters  Testamentary  on  the  personal  estate  ofSabraP. 
Abell,late  of  the  District  of  Columbia,  dec'd 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  dav  of 
March  next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  28th  day  of  March.  1886. 
U  CHARLES  R.  ABELL. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
COLUMBIA.  Holding  a  Special  ierm  forOrpbasn 
Court  Business.    April  4th,  1886 

In  the  matter  of  the  estate  of  Hemy  Addison,  late  of  the 
Police  Force  of  the  District  of  Columbia  deceased. 

Application  for  Letters  of  Administration  on  tue  eatate  of 
the  (-aid  deceased  has  this  day  been  made  by  Charles  £. 
Creecy. 

All  persons  interested  are  hereby  notified  to  appearin 
this  court, on  Friday,  the  24ihday  of  April  next  at  11  o'clock, 
a  ra..  to  show  cause  why  Letters  of  Administration  on  the 
estate  o(  the  said  d»'Cea»**d  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  w**ek  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test         14  H.J.  RAMSDELL.  Register  of  WUto. 

y.  B.  Edwards.  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  (;olom- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
L'*t*ers  of  Administration  on  the  personal  esate  of  Isa- 
dora G  Cauften.  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  daimi*  aicainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame,  with  the  vouchers 
thereof,  to  the  aobsoriber.  on  or  before  the  31st  day  of 
March,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  undar  my  band  this  Slst  dav  of  March.  1886. 

WALTER  KER. 
Jambs  H.  Tatlob.  Solicitor.  14  Adroinit>trator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOtb  day  of  February,  I886, 
Hbnby  Clarkb  kt  ux.. 


NO.M88.    Eq.  Doc.  94. 


Complainants, 

V. 

Hbnry  Hohmaiv  bt  al  , 
Defendant* 

On  motion  of  the  plalutlfr».  by  Messrs.  Hagn*  r  k  Maddoz 
their  solicltort.  it  Is  ordered  that  the  defendants,  Htnry 
Hohman.  and  Louise  Hobinan.  his  wife.  Amelia  H  Perry, 
widow  of  Anson  <1.  Perry:  Leonard  Perr\  .Rachel  Ryn«tert. 
sometimes  called  Rachel  Reynolds,  and  WillLim  Kynders. 
her  husband.  A  nnetta  Ryoders.  sometimes  called  Anneita 
RpyBulds.and  Htr.im  Rynders.  her  husband.  >.lisar»eth  A 
Lent,  and  BenonI  S  l^eni,  her  husband.  Elistbeth  Atwell, 
and  John  Atwell.  her  husband,  and  Ro*>setta  HIbbard,  de- 
fendants, cause  their  appearance  to  be  entered  herein  on  or 
before  the  flr»t  role-day  occnrnng  forty  day*  after  this  day : 
otherwise  the  canse  will  be  proceeded  with  as  In  caseot 
default 

By  the  Court.  A  B  HAONER,  Justice. 

A  true  copy.  Test:  14         R.  J.Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  (Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  i*olom- 
bia.  holding  a  Special  Term  for  Orphans'  (^onrt  bnsinens 
Letters  Testamentary  on  the  personal  estate  of  George 
W.  Rice,  late  of  the  U.  S.  Army,  dec'd. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  SOib  day  of 
March   next;  they    may   otherwise  bj   law  be  exclnde<f 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  Stub  day  of  March.  lPf6. 
D.L.  BRAINARD, 
14  M.  P.  RICE. 

Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber  of  the  District  of  Columbia  .hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conn  business 
Letters  of  Administration  on  the  personal  estate  of  John 
O.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witb  th<*  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  97th  day  of 
March  next ;   they  may  otherwise  by    law  be  excluded 
fr<>m  all  benefit  of  the  said  estate. 
Given  under  my  band  this  87th  day  of  March  1^f6. 
GEORGE  W.  HARVEY, 
Gbo.F.  APFLBBY,  Solicitor.         18         Administrator. 


Digitized  by 


Google 


Vol.  Xni 


WASHINGTON  LAW   REPORTER. 


'241 


laashmgton  Jfair  ^tprtix 


WA8llli\UT0N 


•     April  18,  I88S. 


GSOKGE  B.  CUUKHILL 


Bditob 


K«tlr«m«Mi  •r  Dim rict  Jady^s. 

It  is  understood  that  Justice  Andrew 
Wylie  called  upon  the  President  a  few 
days  ago  and  informed  him  that  he  de- 
sired to  retire  from  the  bench^  and  go 
upon  the  judiciary  retired  list  as  soon  as 
convenient  for  him  to  select  his  successor. 
Judge  Wylie  is  now  71  years  of  age,  and 
is  in  his  twenty-third  year  as  a  member 
of  this  court.  He  has  always  been  rec- 
ognized as  one  of  the  ablest  judges  upon 
the  bench.  He  still  retains  his  vigorous 
mental  and  physical  condition,  but  in- 
stead of  continuing  longer  in  his  present 
situation,  desires  to  avail  himself  of  his 
privilege  of  retiring  on  full  pay,  to  give 
his  attention  to  his  private  interests. 

It  is  also  said  that  Chief  Justice  David 
K.  Cartter,  who  has  long  since  been  eli- 
gible for  retirement  contemplates  resign- 
ing at  an  early  day;  and  it  is  rumored 
that  Justice  Arthur  Mac  Arthur  has  also 
thought  of  taking  the  same  steps,  he  also 
being  eligible  for  retirement 

Judge  Uartter  has,  up  to  this  time, 
given  no  coniirmation  of  the  rumor  con- 
cerning him,  and  we  do  not  think  that 
Justice  Mac  Arthur  has  any  intention  of 
resigning  at  present.  H.  0.  Claughton, 
of  the  District  Bar,  Judge  Keith,  of  Al- 
exandria, and  Judge  William  M.  Mer- 
rick, of  Maryland,  Leigh  Robinson,  J.  J. 
Johnson  and  James  G.  Paine,  also  of  the 
District  Bar,  are  mentioned  in  connection 
with  the  appointment  of  Judge  Wylie's 
successor.  It  will  be  gratifying  to  have 
one  of  our  own  lawyers  appointed  to  this 
responsible  position,  and  we  hope  that 
such  will  be  the  result. 


Agents;  7,  Powers,  Duties  and  Liabili- 
ties; 8,  Contracts;  9,  Foreign  Corpora- 
tions; 10,  Regulation  and  Control;  11, 
Dissolution;  12,  Railroad  Companies;  13, 
Miscellaneous.  Under  head  B,  Municipal 
Corporations:  1,  Powers;  2,  Licenses;  3, 
Destruction  of  Private  Property;  4,  Mu- 
nicipal Debts;  5,  Streets;  6,  Counties;  7, 
Officers ;  8,  Miscellaneous. 

It  will  thus  be  observed  from  the  cori^ 
tents  of  this  volume  that  the  whole  sub- 
ject of  corporations  is  exhaustively  con- 
sidered from  the  Federal  standpoint. 
Taken  alone,  it  is  probably  as  valuable 
as  any  treatise  on  the  law  of  corporations 
that  can  be  obtained.  The  certificate  as 
to  cases  rejected  and  not  printed  in  full, 
is  from  Hon.  Benj.  Vaughan  Abbot.  He 
considers  that  the  cases  were  judiciously 
and  carefully  selected  and  digested. 

We  are  hardly  able  to  express  a  higher 
opinion  of  this  work  than  we  have  hith- 
erto done  in  noticing  the  previous  vol- 
umes. But  it  is  perhaps  sufficient  to  say 
that  this  volume  sustains  the  excellent 
reputation  which  this  series  has  already 
obtained.  The  law  on  the  subject  of  Cor- 
porations should  be  read  and  understood 
by  many  outside  of  the  Bench  and  Bar ; 
and  it  is  to  be  hoped  that  this  book  will 
extend  far  beyond  these  limits.  We  take 
pleasure  in  commending  Meyer's  Federal 
Decisions  to  the  earnest  consideration  of 
the  Bench  and  Bar,  and  of  all  who  may 
in  any  way  have  occasion  to  refer  to  this 
law  on  the  subjects  treated  in  the  series. 
The  name  of  the  Gilbert  Book  Co.,  St. 
Louis,  Mo.,  as  publishers,  is  a  sufficient 
guarantee  as  to  the  manner  in  which  the 
volumes  are  printed  and  bound. 


Br.  J«hM  P..er»y  oa  In 


■Ity. 


Volume  10  of  Myers'  Federal  Decisions 
has  been  received.  The  subject  of  this 
volume  is  Corporations  (Corporations — 
Court  Records).  Under  head  A,  Private 
Corporations  are  included:  1.  Creation, 
Nature,  Name  and  Duration;  2.  Sub- 
scriptions and  Stock;  3,  Personal  Liabili- 
ties of  Stockholders ;  4,  Transfer  of  Stock ; 
5,  Rights  of  Stockholders;  6,  Officers  and 


We  have  received  a  copy  of  a  lecture  of 
Dr.  John  P.  Gray,  superintendent  of  the 
State  Lunatic  Asylum  in  Utica,  N.  Y., 
on  the  subject  of  ^'  Insanity  and  some  of 
its  Preventible  Causes." 

Dr.  Gray's  well-known  reputation  is  a 
sufficient  guarantee  of  the  value  of  the 
lecture.  His  views  are  the  result  of  long 
and  varied  experience  on  the  treatment 
of  the  insane,  which  has  made  him  the 
best  authority  on  insanity  in  this  coun- 
try. We  hope  the  lecture  will  be  gene- 
rally circulated. 
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General  Term.  ises  faced,  to  be  greatly  raised;  whereby 


August  Herring 
vs. 


(  Decided  Maroh  2,  1885. 
'  -j  The  Chibp  Justice  and  Justices 
I     Mao  Abthub  and  Jambs  sitting. 


I  the  plaintiff's  premises  were  thrown  be- 
RiPOBTBDBTFBAKKLniH.MACKiT.  low  grade,  and  the  falling  rain  water  was 
drained  thereupon.     In  addition,  the  de- 
fendant built  along  First  street,  the  west- 
ern boundary  of  the  square,  and  thence 
e%3twardly  along  0  street,  a  large  sewer, 
The  District  op  Columbia.              i  entirely  above  the  level  of  the  plaintiff's 
Law   No.  21,783.                         I  premises. 

At  some  distance  to  the  north  of  square 
616,  the  sewer  thus  built  was  so  con- 
structed as  to  take  in  the  natural  stream 
A  municipality  is  not  liable  for  damage  to  private  »*  ^^^^t  point,  SO  that  the  whole  of  the 
property,  occasioned  by  the  accumalAtion  of  water  stream,  except  60  much  thereoi  SB  might 
within  a  square  left  below  grade  in  making  a  pub-  be  said  to  be  between  the  last-mentioned 
lie  improvement.  point  and  the  southeastern  corner  of  the 

••  JlSit%^r^°IhrS^eXcirn"'Srsri;;  r^^e,  was  ^ken  into  and  carried  off  by 
leave  the  enclosed  square  l)elow  the  new  grade  thus  the  sewer.  And,  linally,  in  pursuance  01 
established,  and  turned  a  natural  stream  into  a  the    general    plan    of    improvement,    the 

;^'!Sr'«^i'S^f'rs?l^'''^r::f;  g'-.^^e  of  North  Capitol  street  was  also 
of  property  within  the  square  did  not  conform  his  raised,  and  tne  culvert  through  which  the 
premises  to  the  new  grade:  stream   had  formerly  flowed  under  that 

Edd,  That  the  municipality  was  not  liable  for  dam-  street  was  destroyed,  the  street  being  built 
Tn^f  ^5er^ThlL^rt-« '^oltlt^X  ^^^^Y  «P  ^  ^^e  new  grade. 

one  of  the  streets  crossed  the  old  channel,  and  the  Along  SO  much  of  the  bed  of  the  former 
raising  the  grade  of  that  street  destroyed  a  former  „i.«^„^  ^«  u^A  u^k»»  i^A  /♦u***  :-  4-^  ««^ 
culvert  through  which  the  stream  had  flowed.         stream  as  had  been  left  (that  is  to  say, 

I  along  that  part  lying  between  the  point 

Statement  of  the  Case.  j  at  which  the  stream  entered  the  sewer  and 

m,.       ,.  •     x-x  X  J         A     •!  oj    the  site  of  the  former  culvert  at  the  south- 

.Jn''^*'*'°Tw*-*^*®^.  *K^^'"?^'*'  eastern  corner  of  square  No.  61(5),  were 
1880,and  was  first  tried  at  the  October  ^^^^^^  •  ^^^  ^^^  ground  sloped 
Term  of  the  Circuit  Court,  resulting  ma  ^^^^^^^  ^^^  f^^^^^  channel  of  the  stre^ 
verdict  and  judgment  m  favor  of  the  ^  ^j^^  ^^^  f^^j^  ^^j^  ^^^^^  ^^„  ^^^J 
plaintiff.  On  appeal,  that  judgment  was  j^^^  -^  g  these  means,  a  large  quan- 
reversed  by  the  court  m  General  Term  ^j^  ^  ^^^^^  ^^  accumulated  at  North 
and  a  new  trial  ordered  (See  the  report  ^^^.^^^  ^^^^^^  ^^^^^  ^^^  ^^l^^^j  formerly 
of  the  case,  2  Mackey,  87.)    In  the  light  ^J  ^^^  ^^^-  -^  ^he  old  channel, 

of  the  opinion  of  the  General  Term,  the  ove;flowed  the  plaintiff's  premises,  and 
declaration  was  amended  by  striking  out  ^^^^^^^  ^^^  ^^^/^  ^^^  ^f  ^.^^  ^^^  ^  ^ 

80  much  thereof  as  counted  upon  alleged  ^.^ndderable  depth  at  times, 
negligence  in  respect  of  a  plan  of  sewer-  ^ 

age  adopted  by  the  defendant  in  the'  For  the  damage  thus  occasioned,  the 
premises.  The  case  made  under  the  plaintiff  brought  suit.  It  appeared  in 
amended  declaration  was  as  follows:  evidence  that  before  building  his  house,  he 

The  plaintiff  was  the  owner  of  a  certain  ^^^  *1f  "^ w  ^1  ^\^  ^"^'^f  grade  and  had 
dwelling  house  and  lots  in  square  No.  616,  «^  ^^l^^  ^^^^  the  lower  story  of  his  house 
in  the  city  of  Washington,  through  which  T'''^^^  ^l^""^  *f  *  basement  when  the  street 
square  there  ran,  diagonally,  a  natural  «bould  have  been  raised  to  euch  grade ; 
stream  of  water,  flowing,  by  means  of  a  ^""^^^^"^  }^^.  ^^^  8^*^^  ^\^  established, 
culvert,  through  and  under  North  Capitol  J^  did  not  raise  any  one  of  his  lots  to  con- 
street,  the  eastern  boundary  of  the  square.  ^^^^  thereto. 

In  the  course  of  certain  public  improve-  Under  instruction  by  the  court,  the  jury 
ments,  the  defendant  caused  the  grade  of  found  for  the  defendant. 
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BiRNEY  &  BiKNBY  for  plaintiff: 

1.  The  defendant  is  liable,  as  having 
stopped  a  natural  watercourse.  After  the 
building  of  the  sewer  and  the  raising  of 
North  Capitol  street,  the  springs  and  the 
falling  rain  water  continued  to  flow  into 
the  channel  as  before.  This  was  a  water- 
course, according  to  all  the  authorities. 
Washb.,  Eas.  &  Serv.  (2d  ed.),  268,  272 ; 
6  Wait's  Ac.  &  Def..  258,  and  cases ;  An- 
gell  on  Watercourses,  126-141,  and  cases. 

2.  The  result  of  the  defendant's  action 
in  the  premises  was  a  direct  invasion  of 
the  plaintiff's  property.  This  is  a  taking 
within  the  meaning  of  the  Constitution 
for  which  the  plaintiff  is  entitled  to  com- 
pensation. St.  Peter  v.  Denison,  58  N. 
v.,  423 ;  Pumpelly  v.  Green  Bay  Co.,  13 
Wall.,  181. 

Francis  Millbr  and  Henry  E.  Davis  for 
defendant: 

The  defendant  is  not  liable,  as  the  dam- 
age was  caused  in  the  prosecution  of  a 
public  improvement,  involving  change  of 
grade  oi  public  streets.  There  is  nothing 
in  the  case  to  take  it  out  of  the  well- 
known  general  rule.  -The  defendant 
rightly  assumed  that  the  plaintiff,  and  all 
other  lot  owners  in  the  square  concerned, 
would  conform  their  premises  to  the  new 
grade.  If  this  had  been  done,  the  chan- 
nel of  the  former  stream  at  that  point 
would  have  disappeared,  and  the  damage 
occasioned  the  plaintiff  would  have  been 
impossible.  A  public  improvement  which 
involves  the  utter  annihilation  of  a  stream, 
does  not  stop  the  stream  in  the  sense  in 
which  a  city  is  liable  for  damming  a  water- 
course so  as  to  flood  the  land  of  the  citizen. 

Mr.  Justice  James  delivered  the  opin- 
ion of  the  court. 

In  this  case  the  plaintiff  claims  that 
the  District  of  Columbia,  in  constructing 
a  street  which  crossed  a  ravine,  blocked 
up  and  stopped  a  waterway,  thereby  caus- 
ing the  formation  of  an  extensive  pond, 
which  overflowed  his  premises.  In  his 
declaration  he  states  two  causes :  first,  that 
there  was  a  natural  stream  fed  by  springs ; 
and,  secondly,  that  the  same  conduit  at 
the  bottom  of  the  ravine  was  the  water- 
way for  the  surface  drainage.  But  he, 
finally,  stood  upon  the  latter  ground,  for 
the  testimony  showed  that   the   spring 


stream  had  been  diverted  far  above  that 
by  a  sewer,  and  that,  substantially,  the 
watercourse  spoken  of  consisted  of  the  in- 
termittent flowing  of  the  surface  water 
after  it  had  drained  down  off  the  surface 
of  the  adjoining  land  into  this  stream  bed. 

He  cited  cases  to  show  that  the  arrest- 
ing of  the  flow  of  the  natural  stream,  in 
cases  of  that  kind,  made  the  municipality 
responsible.  Then  he  proceeded  to  argue 
that  if  there  was  a  stream,  formed,  it  is 
true,  by  surface  water,  there  was  no  dis- 
tinction between  the  two;  that  it  was  the 
arresting  not  of  surface  water,  but  of  a 
stream.  And  he  cited  a  case  (Bose  v.  St. 
Charles,  49  Mo.,  509)  where  the  court  had 
held  a  municipality  responsible  for  arrest- 
ing a  stream  which  during  part  of  the 
year  did  not  flow.  He  also  adduced  a  pas- 
sage from  Judge  Dillon's  work  on  Munici- 
pal Corporations,  in  which  a  doubt  is  ex- 
pressed of  the  propriety  of  the  ordinary 
rule  when  it  was  applied  to  the  formation 
of  a  pond  under  these  circumstances.  But 
the  author  gives  the  cases  in  a  foot  note, 
remarking  that  the  authorities  thus  far 
were  rather  the  other  way. 

For  the  time  that  it  flows  this  is  a 
stream  of  water,  but  the  wbole  circum* 
stances  are  the  result  of  the  formation  of 
a  piece  of  land  below  grade,  and  although 
the  flowage  does  thus  accumulate  at  the 
bottom  of  a  ravine,  and  does  temporar- 
ily constitute  a  stream,  we  feel  obliged  to 
regard  it  as  the  method  of  action  of  surface 
water  produced  by  the  surface  form  of  the 
land. 

We  do  not,  therefore,  perceive  any  rea- 
son for  holding  the  municipality  for  re- 
sults which  were  caused  primarily  by  the 
situation  of  the  land  below  grade.  It  can 
hardly  be  said  that  the  municipality  has 

})roduced  this  injury,  when  an  intervening 
act  occurs,  namely,  the  situation  of  the 
land  below  the  grade.  If  the  owner  of 
the  land  chooses  to  remain  in  that  condi- 
tion, he  may  lawfully  do  so,  but  he  takes 
the  consequences  of  his  situation.  We 
think,  therefore,  that  these  circumstances 
would  not  impose  any  liability  on  the  part 
of  the  city  when  it  comes  to  exercise  its 
lawiPiil  power  of  making  streets  on  a  cer- 
tain grade. 

For  these  reasons  we  affirm  the  judg- 
ment. 
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Marriair*  SeUlcmcnts 

"You  shall  know,  sir."  exclaimed  Mr. 
Tliornbill  to  bis  uncle.  **  I  am  no  longer  a 
poor  dependent  upon  your  favors.  I  scorn 
them.  Nothing  can  keep  Miss  Wilmol's  for- 
tune from  me,  which,  I  thank  her  father's 
assiduit3%  is  pretty  large.  The  articles  and  a 
bond  for  her  fortune  are  signed,  and  safe  in 
possession.  It  was  her  fortune,  not  her  per- 
son, that  induced  me  to  wish  for  this  match ; 
and  possessed  of  the  one,  let  who  will  take 
the  other."  The  consummate  miscreant,  por 
trayed  in  the  "Vicar  of  Wakefield,"  was 
doubly  in  the  wrong.  In  point  of  law,  the 
principles  on  which  Essery  v.  Cowlard  was 
decided  would  have  deprive()  him  of  his 
vaunted  gains ;  but,  in  point  of  fact,  Ephraim 
Jenkinson  had  been  too  much  for  him,  and 
the  squire  was  married  to  Miss  Wil  mot  a  1  ^eady . 
But,  where  a  marriage  has  already  been  con- 
summated, what  would  be  the  effect  as  regards 
the  settlements  if  they  were  executed  under 
fraudulent  inducements,  but  for  which  the 
marriage  would  not  have  taken  place?  To 
answer  this  Essery  v.Cowlard  (previously  com- 
mented on  :  Vol.  18,  p.  405)  gives  no  assist- 
ance. Johnston  v.  Johnston  (reported  in  Law 
Times)  is  in  point.  It  is  a  decision  of  the 
English  Court  of  Appeal,  under  whose  notice 
all  the  previous  authorities,  not  very  direct 
indeed,  were  duly  brought,  including  the  Irish 
case  of  Hogan  v.  Healey  (I.  R.,  11,  C.  L.,  119, 
11  Ir.  L.  T.  Dig.,  21),  and  the  American  cases 
of  Pierce  v.  Pierce  (27  Am.  R.,  22),  Kline  v. 
Kline  (57  Penn.  St.,  120),  and  Taylor  v.  Rich- 
man  (1  N.  C,  278).  But,  in  particular,  a  dic- 
tum of  Lord  Campbell's,  in  Evans  v.  Carring- 
ton  (2  DeG.  F.  &  J.  481),  was  brought  under 
consideration— one  sufficiently  dubious  in- 
deed, which  it  is  well  to  be  able  to  read  now 
by  the  light  of  a  later  decision.  "  We  have 
no  occasion,"  said  he,  "to  consider  what 
might  be  the  eflfect  upon  a  marriage  settle- 
ment of  clear  proof  that  an  unchaste  woman 
bad  conspired  with  others,  by  fraudulent  mis- 
representations, to  palm  herself  on  a  suitor  as 
a  virgin  worthy  of  his  choice."  But,  the  con- 
spiracy with  others  formed  an  essential  ele- 
ment there,  as  indicated  by  Baggallay,  L.  J. 
And  the  actual  decision  was  that  non-disclo 
sure  of  a  woman's  ante-nuptial  incontinence 
was  not  a  ground  for  setting  aside  a  marriage 
settlement.  And  so,  in  the  Irish  case  of 
Hogan  V,  Healey,  the  actual  decision  was  that 
it  is  not  competent  to  avoid  a  promissory  note, 
given  in  consideration  of  a  marriage  which 
was  afterwards  solemnized,  upon  the  ground 
of  fraud  practised  during  the  marriage  treaty. 
Fortunately,  however,  it  has  now  become  un- 
necessary to  advert  more  at  large  to  the  many 


dictiit  more  directly  bearing  on  the  question 
at  issue  in  Johnston  v.  Johnston,  to  be  found 
embedded  in  the  various  previous  decisions. 

The  plaintitf,  who  was  the  husband  of  the 
defendant  Johnston,  the  other  defendants 
being  the  trustees  of  their  marriage  settle- 
ments, and  an  infant  interested  thereunder, 
by  his  statement  of  claim  alleged  that  a  mar- 
riage between  himself  and  the  defendant 
Johnston  (then  a  widow)  being  arranged  for 
the  6th  of  January  1881,  on  the  4th  of  Jan- 
uary, 1881,  and  previous  to  the  execution  of 
the  deed  thereinafter  stated,  the  defendant 
Johnston  stated  to  the  plaintitf  that  her  first 
husband  had  been  divorced  from  her,  and  at 
her  suit,  by  reason  of  his  adultery  and  cruelty, 
and,  further,  that  she  had  not  cohabited  or  had 
any  connection  with  her  second  husband  be- 
fore her  marriage  with  him ;  and  that  such 
said  statements  were  made  by  the  said  de- 
fendant to  induce  the  plaintiflT  to  celebrate 
his  intended  marriage  with  her  and  to  execute 
the  two  indentures  thereinafter  st-tted.  The 
plaintiff  also  alleged  that,  relying  on  the  said 
representations  and  having  full  Qonfidence  in 
their  truth,  and  in  consideration  of  the  mar- 
riage about  to  be  solemnized,  executed  the 
two  indentures  thereinafter  stated.  The  state- 
ment of  claim,  after  setting  out  two  inden- 
tures dated  the  4th  of  January,  1881,  by  which 
certain  property  of  the  plaintiff  was  settled 
upon  certain  trusts  in  favor  of  the  plaintiff, 
the  defendant  Johnston,  and  the  issue  of  the 
marriage  and  other  persons,  further  alleged 
that  the  marriage  took  phice  on  the  6th  of 
January,  1881 ;  jbhat  there  had  been  no  issue 
of  the  marriage ;  and  that  the  plaintiff  had 
recently,  and  since  the  said  marriage,  dis- 
covered, and  it  was  the  fact,  that  the  repre- 
sentations and  statements  made  by  the  de- 
fepdant  Johnston  to  him  were  entirely  false, 
to  the  knowledore  of  the  said  defendant,  and 
that  at  the  date  of  the  said  representations 
the  defendant  Johnston  had  been  divorced 
from  her  first  husband,  at  his  suit,  and  by 
reason  of  her  adultery  with  the  gentleman 
who  afterwards  was  her  second  husband. 
The  plaintiff  claimed  (1)  a  declaration  that 
the  deeds  were  obtained  by  the  defendant 
Johnston's  fraud,  and  that  the  same  might  be 
cancelled  and  delivered  up  ;  (2)  that  the  same 
defendant  might  be  ordered  to  give  up  cer- 
tain settled  furniture ;  (3)  costs ;  (4)  general 
relief.  This  statement  of  claim,  Pearson,  J., 
struck  out,  on  the  ground  that  it  disclosed 
no  reasonable  cause  of  action — holding  that 
the  husband  could  not  get  rid  of  the  mar- 
riage settlement,  executed  by  him  antecedent 
to  and  in  consideration  of  the  marriage  about 
to  be  solemnized,  on  any  such  ground  as  was 
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alleged.  The  husband  differed  from  Pearson, 
J.  Admitting  that  there  must  be  restitutio 
in  integrum  as  far  as  possible,  he  was  by  no 
means  baffled  by  the  circumstance  that  (he 
new  status  of  the  lady  was  irrevocable.  Ad- 
mitting that  It  would  not  have  served  his  con- 
tention if  she  had  merely  falsely  affirmed 
that  she  could  play  on  the  piano,  the  matter 
of  adultery,  he  rather  thought,  entailed  more 
serious  consequences.  And  was  it  to  be  said 
that  she  was  to  be  free  from  any  penalty  for 
her  fraud,  although,  according  to  principle, 
and  in  all  conscience,  a  fond  man  who  hes 
found  too  late  that  women  betray,  should  have 
some  other  mode  of  wringing  her  bosom  than 
to  die  ?  "  But  can  he  set  the  whole  settle- 
ment aside,  and  keep  the  consideration  ? " 
interjected  Bowen,  L.  J.  Not  so,  thought 
Baggallaly.  Said  he:  ''One  cannot  help  see- 
ing, at  the  very  outset,  that  the  sole  consid- 
eration for  the  deeds  which  we  are  now  asked 
to  set  aside  cannot  be  returned.  It  cannot 
be  made  good  to  the  lady  between  whom 
and  the  plaintiff  the  consideration  was  passed. 
That  was  the  ground  on  wliich  the  learned 
judge  decided  the  case.  It  appears  to  me 
that  is  a  perfect  and  complete  answer  to  the 
whole  case  alleged  by  the  statement  of  claim. 
During  a  not  very  short  practice  in  the  court 
of  chancery  I  have  never  heard  of  any  such 
case  as  this,  i  have  never  known  any  case 
in  which,  a  marriage  having  been  brought 
about,  a  marriage  settlement  having  been  ex- 
ecuted previous  to  that  marriage,  and  that 
roarriai^e  settlement  having  been  obtained  by 
a  fraudulent  representation,  it  has  been  con- 
tended that,  after  the  marriage  had  been  en- 
tered into,  the  deed  could  be  set  aside.  I 
know  of  no  instance  or  case  of  the  kind. 
Certain  cases  here,  ahd  in  America,  and  in 
Ireland,  have  been  alluded  to,  but  they  do  not 
appear  to  me  to  have  the  slightest  bearing  on 
the  point  involved  in  this  appeal."  In  fact, 
none  of  them  that  we  can  discover  have  gone 
quite  so  far  as  to  Justify  the  giving  of  such 
relief  as  was  here  sought  by  the  gentleman 
who.  as  an  intended  bridgegroom,  had  re- 
ceived, two  days  before  his  marriage,  the 
singular  piece  of  alleged  deceptive  informa- 
tion from  the  lovely  widow,  that  she  had  not 
committed  adultery  with  her  second  ante- 
cedent husband  before  the  celebration  of  their 
intermarriage.  He  had  tied  the  knot,  and 
could  not  untie  the  settlement. — Irish  Law 
Times. 


There  is  no  legal  objection  to  making  a 
policy  of  insurance  the  subject  of  a  gift  inter 
vivos,  and  everything  has  been  done  to  make 
the  gift  effectual  as  against  the  donors. 


AdmlMloo  tA  ib*  Bar  of  H^w  York  StAt«« 

Mr.  William  B.  Ellison,  writing  from  New 
York  to  the  Canada  Law  Journal,  under  date 
January,  1885,  says : 

^'  It  is  a  prevailing  opinion  in  Canada  that 
the  examinations,  when  any  are  necessary  to 
be  passed  in  order  to  be  admitted  to  practice 
in  any  of  the  United  States,  are  not  as  severe 
as  those  to  which  students  are  obliged  to  sub- 
mit themselves  in  the  Canadian  Provinces, 
and  in  this  respect  the  impression  is  fairly 
founded,  not  so  much,  however,  in  respect  to 
the  State  of  New  York  as  to  the  other  States. 

*'But  members  of  the  Canadian  bar  and 
students  for  admission  thereto  have  another 
and  much  more  serious  difficulty  to  overcome 
than  the  legal  examination  in  order  to  secure 
the  right  to  practice  in  New  York  State,  and 
that  is  their  citizenship,  it  being  a  condition 
precedent  to  admission  to  the  bar  of  that 
State,  that  the  applicant  shall  be  a  citizen  of 
the  United  States,  the  conditions  of  which 
require,  among  other  things,  a  declaration  of 
intention  to  become  a  citizen  thereof,  and  re- 
nunciation of  allegiance  to  the  country  from 
which  the  applicant  comes,  and  five  years' 
continued  residence  within  the  United  States. 

'*The  question  whether  citizenship  was  or 
was  not  a  prerequisite  to  admission  under  the 
laws  of  New  York  State  was  fully  considered 
and  passed  upon  in  a  late  case  in  the  court 
of  appeals  (the  court  of  last  resort  in  that 
State)  reported  in  volume  XC,  p.  584  of  the 
'New  York  Court  of  Appeals  Reports,'  where 
the  learned  )j[udges  were  unanimous  in  the 
opinion  that  citizenship  was  a  prerequisite  to 
admission  to  the  bar  of  that  State. 

**  The  facts  of  the  case  appeared  to  be  that 
a  British  subject  had  practiced  as  aw  attorney 
at  law  in  England  from  1875  to  1881.  That 
upon  proof  of  that  fact,  and  upon  satisfactory 
evidence  of  his  character  and  qualifications, 
and  upon  proof  of  age,  and  of  bis  having  de- 
clared his  intention  to  become  a  citizen  of 
the  United  States,  the  supreme  court  of  the 
State  of  New  York,  in  the  second  judicial  de- 
partment thereof,  on  May  8,  1881,  made  an 
order  admitting  him  to  practice  as  an  attor- 
ney and  counsellor  at  law  in  the  courts  of 
that  State.  He  so  practiced  from  that  date 
until  the  matter  was  brought  before  the  Gen- 
eral Term  of  said  court,  in  said  department, 
upon  notice  to  all  parties  concerned,  when 
the  General  Term  made  an  order  vacating  its 
former  order  admitting  him  to  practice,  on  the 
ground  that  the  said  court  had  no  power  or 
jurisdiction  to  grant  the  formal  order,  and 
his  name  was  thereupon  stricken  from  the 
roll ;  whereupon  he  appealed  to  the  court  of 
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appeals,  which  court  affirmed  the  order  of  the 
court  below,  revoking  his  license. 

"But  granting  that  all  the  difficulties  of 
admission  have  been  overcome,  the  prospects 
are  by  no  means  the  most  brilliant,  the  com- 
petition being  much  more  severe  than  in 
Canada.  Take  New  York  city,  for  instance, 
with  nearly  6,000  lawyers,  almost  all  of  whom 
are  natives  of  the  State,  familiar  with  the 
ways  of  the  people,  and  have  the  advantages 
of  extended  business  and  social  connexion 
and  acquaintanceship  conducive  in  a  great 
degree  to  the  acquisition  of  clients. 

"Many  Canadians  are  prone  to  think  that 
to  locate  in  New  York  means  assured  suc- 
cess. Let  not  the  young  men  of  Canada  de- 
ceive themselves;  they  will  find  at  the  bar 
of  that  State  many  bard-working,  energetic, 
capable  lawyers,  men  who  devote  their  time 
both  early  and  late  to  the  continuous  and 
well-directed  prosecution  of  their  profession, 
so  many  in  fact,  and  so  well  directed  their 
efforts,  that  the  competition  there  is  most  in- 
tense. 

"New  York  State  undoubtedly  presents 
some  advantages  rn  a  pecuniary  sense  to  the 
practitioner  of  the  law,  inasmuch  as  his  com- 
pensation is  entirely  the  subject  of  contract, 
expressed  or  implied  between  himself  and  the 
client,  and  not  at  all  subject  to  taxation  by 
the  taxing  officer,  who  has  simply  the  taxa- 
tion of  costs,  as  between  party  and  party. 
This  has  the  effect  of  creating  absolutely  no 
limit  or  criterion  upon  which  compensation 
may  be  based ;  but  as  an  attorney  or  coun- 
sellor becomes  known  for  his  ability,  and  con- 
spicuous in  his  profession,  his  clients  not 
only  increase  in  number  but  his  scale  of  com- 
pensation also  increases.  In  a  case  where 
no  contract  has  been  made  for  services,  the 
extent  of  the  compensation  depends  upon  the 
nature  of  the  services,  amount  involved,  and 
the  position  in  the  profession  occupied  by 
the  counsel  or  attorney.  The  scale  of  charges 
is  much  higher  in  New  York  thnn  in  Canada, 
but  so  is  the  cost  of  living  and  expenses  in- 
cidental to  business,  but  the  increase  in  com- 
pensation is  higher  proportionately  than  in 
the  expense  of  living. 

"  New  York  presents  much  to  attract  the 
man  who  has  fair  ability  and  more  than  aver- 
age health  and  energy,  there  being  no  limit 
to  the  results  to  be  achieved  in  the  extent  of 
business  obtained  or  the  compensation  there- 
of. He  with  good  health,  honesty  and  well- 
directed  labor,  continuously  applied,  may  rise 
above  the  average,  and  get  beyond  the  strong 
current  of  competitiori,  and  then  enjoy  the 
fruits  of  his  labor,  if  such  labor  has  not,  as 
in  so  many  cases  it  has  done,  left  a  ruined 


constitution,  a  physical  and  mental  wreck. 
If  a  man  justly  feels  that  he  has  some  merits 
which  will  enable  him  to  outstrip  the  gener- 
ality of  men.  New  York  affords  him  oppor- 
tunities no  other  place  on  this  continent  does 
to  realize  and  reach  the  height  of  his  ambi- 
tion ;  but  in  the  middle  walks  of  professional 
life,  the  intense  competition  therein,  caused 
by  such  vast  numbers  struggling  in  those 
paths,  makes  the  rewards  of  toil  small,  con- 
sidering the  necessarily  unceasing  efforts." 


R.  R.  SisK  &  Co.  vs.  H.  O.  KfiNYON  &  Co. 

Practice — Foreign    Attachment — Garnishee — 
Rule  to  show  cause  of  action. 

The  (garnishee  in  a  foreign  attachment  to  whic.t 
the  defendant  has  appeared,  will  not  be  permit- 
ted to  Interfere,  and  require  the  plaiutitf  to  show 
that  he  has  a  real  cause  ot  action. 

April  Term,  1882.    No.  225. 

Foreign  attachment. 

Rule  to  show  cause  of  action,  etc. 

Opinion  by  McPnERsoN,  A.  L.  J.  March 
24,  1885. 

On  April  18,  1882,  this  writ  of  foreign  at- 
tachment was  issued,  and  service  was  duK 
made  upon  the  garnishee.  On  November  14. 
1882,  the  defendants  entered  an  appearaiii*i* 
by  attorney,  and  the  cause  remained  tii  tUi^ 
condition  until  January  14,  1885,  when  the 
garnishee  ^obtained  the  present  rule.  Ttie 
plaintiffs  ask  that  the  rule  be  discharged  for 
two  reasons. 

1st.  Because  of  the  garnishee's  delay  ;  and 

2d.  Because  the  defendants  have  appeared 
and  do  not  join  in  the  application. 

It  is  not  necessary  to  express  any  f>piiiion 
upon  the  first  of  these  reasons,  since  we  i>e- 
lieve  the  second  to  be  sufficient. 

Usually,  a  rule  to  show  cause  of  action  is 
asked  for  by  the  defendant,  and  in  ordinary 
suits  there  is,  of  course,  no  one  else  upon  the 
record  by  whom  the  motion  can  be  made.  In 
foreign  attachments,  however,  the  nature  of 
the  proceeding  is  such  that  great  injustice 
might  be  done  to  an  absent  defendant  if  a 
groundless  attachment  Cf>uld  not  be  disturbed 
until  after  he  received  notice  thut  a  levy  had 
been  made.  Moved  by  this  consideration,  our 
courts  permit  the  garnishee  to  interfere  un  I 
to  protect  the  interest  of  the  absent  defendant 
by  requiring  the  plaintiff  to  show  that  he  has 
a  real  cause  of  action.  But  it  seems  to  us 
that  the  reason  for  this  permission  ceanes 
wnere  the  defendant  has  himself  appeared. 
He  is  then  able  to  protect  himself,  and  if  he 
does  not  object  to  the  plaintiff's  right  to  sue. 


Digitized  by 


Google 


Vol.  XIII 


WASHINGTON  LAW  REPORTER. 


247 


we  do  not  see  upon  what  ground  the  objection 
can  still  be  raised  by  the  garnishee.  The 
practice  of  calling  upon  the  plaintiff  to  show 
his  cause  of  action  was  adopted  to  prevent 
the  defendant  from  being  oppressed  either  in 
his  person  or  his  property ;  and  if  he  is  in  a 
situation  to  take  care  of  his  own  interesl  in 
this  respect,  and  does  not  avail  himself  of  the 
practice,  the  right  must  be  taken  to  be  waived. 
If  the  garnishee  is  harassed  by  the  attach- 
ment, and  makes  out  a  proper  case  for  the  in- 
terference of  the  court,  he  can  still  be  relieved 
in  another  way. 

The  point  now  decided  has  not  anywhere 
distinctly  arisen,  so  far  as  we  have  been  able 
to  discover,  but  the  conclusion  we  have 
reached  is  clearly  intimated  in  the  reasoning 
of  Judge  Sharswood  in  Morris  v.  Turner,  3 
Clark,  425,  where  it  is  said  of  a  garnishee, 
asking  for  a  rule  like  this,  that  *'he  has 
DO  personal  interest  in  the  preliminary  pro- 
ceedings to  ascertain  the  debt,  and  is  permit- 
ted  to  intervene  only  to  protect  the  interest  of 
the  absent  (defendant" 

The  rule  must  be  discharged. 


The  proper  instructions  to  be  given  in  the 
case  of  an  action  for  negligence  on  the  part 
of  a  master  in  retaining  an  unfit  servant  after 
knowledge  of  his  unfitness,  was  discussed  in 
Hilts  V.  Chicago  and  ft.  T.  R.  Co.  (21  N.  W. 
Rep.,  878),  and  the  following  points  were 
ruled: 

A  master  who  retains  an  incompetent  ser- 
vant in  his  employment  after  knowledge 
comes  to  him  of  the  unfitness  of  the  servant 
for  the  service  in  which  he  is  engaged,  or  of 
whose  unfitness  he  might  have  known  by  the 
exercise  of  due  diligence  or  ordinary  care,  is 
liable  tor  injury  to  another  servant  caused 
by  the  negligent  acts  of  the  incompetent  ser- 
vant. 

If  a  railroad  engineer  was  addicted  to  the 
habitual  use  of  intoxicating  liquors  to  such 
excess  that  his  intoxicated  condition  was  ob- 
served by  employees  and  others  coming  in 
contact  with  him  for  a  period  covering  several 
months  of  time  before  an  injury  to  an  em- 
ployee of  the  company,  caused  by  reason  of  his 
intoxication,  and  if,  by  inquiry,  the  officers  of 
the  company  during  that  time  would  have  dis- 
covered his  unfitness  for  the  position  of  en- 
gineer by  reason  of  his  habits,  the  omission 
to  make  inquiries  or  to  observe  his  condition 
would  be  negligence  as  culpable  as  if  they 
bad  employed  a  notoriously  incompetent  en- 
gineer without  inquiry. 

No  definite  rule  can  be  laid  down  as  to  what 
length  of  time  must  elapse,  where  actual  no- 
^ce  18  not  shown,  to  charge  a  railroad  com-^ 


pany  with  negligence  in  failing  or  neglecting 
u>  ascertain  the  habits  of  its  employees  with 
reference  to  drinking  intoxicating  liquors  to 
excess.  If  they  exercise  due  care  and  dili- 
gence in  seeing  that  their  employees  are  com- 
petent, careful  and  sober,  and  fail  to  discover 
any  vicious  habits,  they  cannot  be  held  liable 
for  negligently  retaining  incompetent  men. 

Where  it  is  shown  that  an  accident  oc- 
curred through  the  negligent  act  of  an  en- 
gineer who  was  in  an  intoxicated  condition, 
and  that  he  had  been  in  the  habit  of  drinking 
to  excess  for  a  period  of  nine  months  while 
in  the  employment  of  the  railroad  company, 
and  no  actual  notice  or  knowledge  ever  reached 
any  superior  oflScer  of  the  engineer,  a  jury 
will  be  justified  in  finding  that  the  company 
was  negligent  in  failing  to  learn  such  habits 
and  in  retaining  the  engineer  in  their  employ- 
ment. 


Iiii«r«atlBff  D««lst«iui. 

A  manufacturing  company  prepared  corn 
meal  for  food  for  foreign  markets,  and  for 
many  years  had  put  up  the  meal  in  packages 
and  designated  the  product  **  Maizona,"  and 
also  put  on  the  packages  an  allegorical  pic- 
ture showing  the  cultivation  of  corn,  and  the 
preparation  and  cooking  of  the  meal  by  the 
Indians.  Both  the  term  and  the  picture  were 
duly  registered  in  the  Patent  Office  on  De- 
cember 6,  I88I,  under  the  provision  of  the 
act  of  Congress  of  March  8,  1881.  The  cor- 
poration, or  its  predecessor  in  business,  was 
the  originator  of  these  trade-marks,  had  used 
them  for  many  years,  and  had  a  common  law 
title  to  them  before  the  defendant  undertook 
to  use  in  his  foreign  trade  the  word  or  pic- 
ture registered  by  him  on  December  5,  1882, 
which  was  the  |;erm  **Maizharina,"  and  a  pic- 
ture of  a  man  carrying  a  quantity  of  maize 
in  his  arms.  The  packages  of  the  defendant 
were  quite  similar  in  form,  color,  size,  print- 
ing, and  in  other  respects.  A  suit  was  brought 
for  an  injunction  and  damages  on  the  infringe- 
ment of  the  trade-mark,  and  a  motion  for  a 
preliminary  injunction,  because  the  violation 
of  the  right  was  apparent.  The  defendant 
claimed  that  there  was  not  a  sufficient  resem- 
blance. In  this  case  (Glen  Cove  Manufac- 
turing Company),  brought  in  the  United  States 
Circuit  Court  for  the  Southern  District  of 
New  York,  the  motion  was  granted.  Judge 
Wallace,  in  the  opinion,  said :  **  1.  As  used 
by  defendant,  it  seems  clear  that  his  devices 
were  simulated  to  appear  to  be  those  of  the 
complainant,  and  if  the  case  turned  on  the 
principles  which  obtained  ordinarily  in  equity 
when  the  use  of  a  common  law  right  of  prop- 
erly in  a  trade-mark  is  the  subject  of  contro- 
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versy,  it  would  be  the  duty  of  the  court  to 
order  aa  injanctioD,  for  there  is  enough  de- 
ceit Bhown  upon  the  public  to  call  for  that. 
But  in  this  suit  we  must  be  controlled  by  the 
statute.  The  defendant  has  artfully  garbled 
and  draped  a  word  used  by  him  bearing  a 
close  resemblance  to  complainant's  word,  so 
that  its  identity  is  rendered  more  indis- 
tinguishable from  that  of  the  complainant's 
than  it  is  intrinsically.  If  the  granting  of  the 
injunction  depended  upon  the  similarity  of 
the  sound  of  the  words,  we  should  be  Justi- 
fied in  giving  it  under  the  standing  decision — 
thus  *Cocoine'  has  been  held  to  infringe 
•Cocaine/  *Bovina'  *Bovoline/  *App61inos' 
•  Appolinaris,'  *  Hostetler '  '  Hostetter.'  2. 
The  defendant  claims  that  the  granting  of  the 
trade  mark  by  the  Patent  Office  is  a  judicial 
determination  and  conclusion  between  the 
parties.  But  it  is  a  sufficient  answer  to  this 
proposition  that  the  act  of  Congress  makes 
the  registration  of  a  trade  mark  only  appar- 
ent evidence  of  ownership.  Neither  the  com- 
plainant nor  the  defendant  could  maintain  its 
trade-mark  against  one  having  a  common  law 
title,  nor  as  against  each  other." 


8Uir«  D^rlsls. 


The  following  dictum  of  Mr.  Justice  Kay  is 
deserving  of  more  notice  than  it  has  so  far  re- 
ceived. In  re  Chappie,  Newton  v.  Chapman 
(51  L.  T.  Rep.,  N.  8.,  748),  his  Lordship  is  re- 
ported to  have  said :  **  I  always  struggle 
against  being  bound  by  authority,  unless  the 
principle  upon  which  the  authority  proceeds 
commends  itself  to  my  judgment."  If  this 
simple  plan  of  treating  previous  decisions  is 
followed  by  other  judges,  the  '*  glorious  un- 
certainty" of  the  law  will  rapidly  become 
such  that  law  in  its  modern  sense  will  tend  to 
disappear,  and  a  system  of  what  may  be  called 
decision  in  accordance  with  the  judge's  sub- 
jective view  of  natural  equity  will  replace  it. 
With  all  deference  to  the  learned  judge,  we 
must  protest  against  this  theory  that  the 
authority  of  a  decision  depends  on  whether  or 
no  its  principle  approves  itself  to  any  particu- 
lar judge  who  has  to  administer  the  law  sub- 
sequently. If  any  unpaid  magistrate  or 
county  court  judge  had  used  similar  phrase- 
ology, and  the  case  with  respect  to  which  the 
remark  had  been  made  had  come  before  the 
High  Court,  there  would  probably  have  been 
some  expressions  of  disapproval  from  the 
court.  Much  of  the  law  of  England  depends 
on  cases  the  principles  of  which  could  not 
possibly  find  approval  at  the  present  day. 
Still  more  is  founded  on  facts  of  mediaeval 
life  and  factors  in  mediaeval  thought  that  have 
long  ago  disappeared.    Is  some  bold  follower 


of  a  new  school  of  case-rojecting  judges  to 
alter  the  law  of  primogeniture  because  the 
feudal  system  has  now  disappeared,  or  are  we 
to  have  the  doctrines  of  **  a  double  possibility  " 
and  the  impossibility  of  the  existence  of  "•  a 
use  upon  a  use"  again  doubted  f  Again,  we 
mutft  say,  as  we  have  done  before  in  comment- 
ing on  a  recent  decision  of  Mr.  Justice  Kay's, 
we  are  not  now  quarrelling  with  bis  decisif>n. 
which  was  on  the  construction  of  a  will.  You 
cannot  always  test  a  testator's  expressed  in* 
tention  by  considering  how  far  his  phraseology 
agrees  with  or  differs  from  previous  testa- 
tors—-*' You  .cannot  construe  one  man's  non« 
sense  by  another  man's  nonsense."  But 
these  terribly  unguarded  dicta  really  require 
some  observat ion. ^Xondon  Lata  Times. 


T^lal  Wtmlmm. 

Chief  Justice  Curtis,  of  Boston,  gave  hints 
as  a  basis  for  the  following  trial  rules  that 
are  not  so  generally  known  as  they  should 
be,  and  yet  they  very  forcibly  apply  to  crim- 
inal  defences : 

1.  Pay  little  attention  to  the  good  side  of  . 
the  case  at  first,  that  side  will  take  care  of 
itself,  but  be  sure  you  look  well  to  the  bad 
sicle — not  foi^etting  to  explore  the  strongest 
form  of  the  proof,  and  knowing  that  an  up- 
portunity  to  prove  even  what  is  false  may  be 
used  by  your  adversai;y,  unless  you  have  cer- 
tain means  to  refute  it. 

2.  Never  try  to  disprove  what  has  not  been 
proven,  and  supply  thereby  the  missing  link 
in  the  enemies'  chain  of  evidence. 

8.  Never  forget  that  an  innocent  person, 
with  enemies,  may  be  in  a  more  dangerous 
condition  than  a  guilty  one  with  friends  and 
influence. 

4.  The  pulse  of  the  people  beat  nearest  to- 
gether through  the  columns  of  the  press,  and 
a  few  wicked  papers  may  tell  a  jury  much  in 
half  hour  accounts  of  an  occurrence  that  will 
shade  the  whole  story  with  a  jury. 

5.  Persistent  energy  in  the  face  of  genius 
and  eloquence  will  bear  its  fruit  in  due  sea- 
son if  properly  directed,  but  endless  travel  in 
the  wrong  direction  will  never  reach  the  place 
of  destination ;  therefore,  of  all  things,  be 
safe  in  poor  theory  and  start  out  equipped 
for  a  trial  of  hardship.    Chas.  S.  May  says : 

"The  best  trial  rule  I  can  think  of  is  for 
the  advocate  first  to  possess  himself  thor* 
oughly  of  the  facts  of  his  case,  and  to  believe 
in  its  justice ;  and  then  to  keep  in  mind  io 
every  step  of  its  progress  that  the  jury  is 
composed  of  men  representing  the  average 
common  sense  and  moral  sense  of  tbe  people, 
actuated  by  an  honest  desire  to  do  impartial 
justice  between  tbe  parties;  and  so,  in  the 
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light  of  this  fact,  to  be  able  to  see  bow  every 
proposition  or  objection,  piece  of  testimony, 
remark  at  the  bar  or  observation  from  the 
bench  would  be  likely  to  affect  such  a  body ; 
in  other  words,  for  the  trial  lawyer  to  imagine 
himself  in  the  jury  box,  with  their  purposes 
and  intelligence,  and  thind  how  these  things 
would  be  apt  to  influence  him." 


What  contemptible  questions  the' law  is 
compelled  to  stoop  to  is  illustrated  in  the 
case  of  Le  May  v.  Welch,  W  L.  T.  Rep.  (N. 
S.)  867,  where  the  court  of  appeals  gravely 
sit  in  judgment  on  the  shape  of  a  **dude" 
collar,  on  a  charge  of  infringement  of  patent. 
Baggallay,  L.  J.,  says:  '^Here  is  a  collar  of 
particular  shape,  which  the  plaintiffs  call  the 
•  Tandem  Collar.'  It  is  a  collar  which  encir- 
cles the  neck,  as  all  collars  do,  but  it  has  no 
band  like  the  old-fashioned  collars.  It  has  a 
stud-hole  at  the  bottom,  leaving  a  considera- 
ble amount  of  space  above,  not  only  up  to  the 
line  where  the  collar  encircles  the  neck,  but  | 
a  broad  rim  before  there  comes  a  cut  in  the 
collar,  which  cut  has  been  referred  to  very 
much.  It  has  been  called  a  segmental  cut. 
A  more  correct  way  of  describing  the  collar 
would  be  'an  all-round  collar,*  having  a 
wedge-like  form  cut  into  it,"  etc.  And  two 
other  judges  also  express  opinions  on  the 
momentous  question  of  novelty  of  invention. 
— Albany  Law  Journal. 


doctrine  of  the  inviolability  of  contracts,  is 
well  sustained  and  illustrated  in  the  recent 
decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  the  Chicago  Life  Insur- 
ance Company  v.  Needles  (October  Term, 
1884),  where  the  Supreme  Court  held  that  a 
statute  for  this  purpose,  not  containing  any- 
thing irregular  or  unreasonable  in  its  charac- 
ter, nor  otherwise  than  promotive  of  the  in- 
terests of  all  concerned  by  guarding  only 
against  mismanagement  and  misconduct,  can- 
not be  deemed  to  impair  the  obligation  of  the 
contract  of  the  State  with  the  corporation, 
nor  any  contract  which  the  company  had  made 
with  its  creditors  and  policy  holders. 


A  Detroit  paper  relates  an  incident  in  a 
recent  trial  that  is  instructive.  It  was  a  suit 
for  breach  of  a  yearly  salary  contract,  not  in 
writing,  but  continued  some  three  years, 
broken  in  the  last  half  by  employer.  During 
the  trial  the  judge  raised  the  question  whether 
the  statute  of  frauds  might  not  apply,  and 
was  about  to  take  the  case  from  the  jury 
when  plaintiff's  counsel  quoted  Chief  Justice 
Coleridge's  words  in  New  York,  to  the  effect 
that  ^'American  judges  of  to-day  were  too  of- 
ten like  the  English  courts  of  half  a  century 
ago,  who  seemed  more  anxious  to  find  a  tech- 
nical defect  that  would  delay  and  prolong 
litigation,  than  to  direct  a  trial  as  to  bring 
about  substantial  justice."  The  paper  adds : 
"The  judge  gave  the  case  to  the  jury  who 
stood  eleven  for  plaintiff  and  one  stood  out. 
It  was  well  worth  a  trip  across  the  Atlantic 
to  tell  that  stubborn  truth,  and  a  few  such 
eye-openers  by  fearless  men  would  benefit 
many  trials." 


Thb  powbb  of  the  State  toVind  up  corpora- 
tions when  insolvent  or  mismanaged,  and 
their  freedom  to  do  this  notwithstanding  the 


CIyU  B«rvlc«  Kal«s« 

Frank  Fox,  who  was  appointed  attendant 
in  the  Eleventh  District  Civil  Court  by  Judge 
Dessar,  applied  for  a  mandamus  to  compel 
the  Comptroller  tp  pay  his  salary  for  the 
month  of  January. .  The  money  had  been 
withheld  because  Fox  had  not  been  examined 
for  the  position  under  the  Civil  Service  rule. 
Judge  Donohue  granted  the  mandamus,  say- 
ing that,  as  the  party  seeking  payment  was  in 
the  office  performing  its  duties,  and  no  one 
claimed  the  office  but  himself,  the  title  could 
not  be  attacked  in  that  way.  It  was  clear, 
too,  that  the  court  making  the  appointment 
had  never  received  the  notice  prescribed  by 
the  Civil  Service  law. — N.  F.  Daily  Register. 


Not  a  continuous  guabanteb. — Solomon 
M.  Schwartz  and  Samuel  Jerkowski  sued 
Joseph  Hyman  in  the  Supreme  Court  of  New 
York,  as  guarantor,  for  goods  sold  to  Jacob 
Posner.  Hyman  wrote  to  plaintiffs  in  1879 : 
'*6e  kind  enough  to  send  Jacob  Posner  a 
full  line  of  samples,  of  course  suitable  for 
spring  and  summer,  at  the  lowest  figures,  and 
I  will  guarantee  the  payment  of  any  goods 
you  may  sell  him.  Hoping  you  will  comply 
with  my  request  and  attend  to  it  at  once." 
Posner  paid  for  all  the  goods  he  purchased 
until  1888,  and  for  goods  sold  during  that 
year,  this  action  was  brought.  Judge  Barrett, 
on  the  trial,  held  that  this  was  not  a  continu- 
ous guarantee,  and  gave  judgment  for  the  de- 
fendant. 


Corporation:  Purchase  of  Capital  Stock; 
Replevin  for  Corporate  Property.— One  who, 
by  purchase  or  otherwise,  becomes  the  owner 
of  all  the  capital  stock  of  a  private  corpora- 
tion, does  not  thereby  become  the  legal  owner 
of  its  property  and  cannot  maintain  replevin 
therefore  in  his  own  name.  [Button  v.  Hoff- 
man, S.  C.  Wis. ;  19  C.  L.  J.,  474.] 
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The  recent  decision  of  the  English  court 
in  the  Queen's  Bench  Division  in  the  case  of 
Baines  &  Co.  v.  Toye  (July,  1884),  is  reported 
in  51  Law  Times  R.,  N  S.,  292,  the  point 
being,  that  in  an  action /for  necessaries  fur- 
nished to  an  infant,  the  fact  that  the  infant 
was  already  sufficiently  supplied  with  such 
articles  is  material  against  the  plaintiff,  al- 
though it  had  not  been  communicated  to  the 
plaintiff. 

The  difference  of  opinion,  however,  between 
the  judges  indicates  that  the  question  may, 
perhaps,  still  be  regarded  as  an  open  one. 


It  is  to  be  hoped  that  Prince  Albert  Victor 
before  he  has  been  long  a  member  of  an  Inn 
of  Court  will  be  able  to  to  modify  the  rather 
gloomy  view  of  the  meaning  of  the  words  '*in 
Chancery"  which  he  has  gathered  as  an  apt  stu- 
dent of  *•  Bleak  House.**  Writing  of  a  drive 
through  the  wilds  of  Australia,  the  royal  mid- 
shipmen say:  "In  many  places  we  drive  as 
through  an  open  English  park,  only  it  is  a 
park  in  Chancery,  with  the  trees  fallen  and 
dead  and  the  stumps  protruding  here  and 
there,  and  pools  uncared  for,  and  the  grass 
growing  by  their  sides,  dark  and  lank."  -*In 
Chancery "  in  its  opprobrious  sense  is,  like 
'* drunk  as  a  lord"  and  other  phrases,  a  sur- 
vival historically  embedded  in  the  language, 
useful  perhaps  as  marking  progress,  but  hap- 
pily recording  a  fact  some  time  past  and  gone. 
— Law  Journal, 


The  Manhattan  Life  Insurance  Company 
has  a  queer  case  on  hand  of  a  man  who  wants 
a  life  policy  declared  void  to  spite  his  sister. 
The  policy  was  taken  out  twentyflve  years 
ago,  without  his  knowledge  or  consent,  by  his 
father  for  the  beneOt  of  his  sister,  and  since 
the  death  of  the  former,  in  1879,  the  latter 
has  paid  the  premiums.  The  insured  insists 
that  his  sister  has  no  insurable  interest  in  his 
life,  and  is  willing  to  pay  the  company  all  it 
will  have  to  refund  her,  but  he  wants  the 
policy  cancelled.  It  is  an  interesting  ques- 
tion which  the  courts  will  have  to  answer. 


HOTB8  OF  BECBirr  DEOI9IOH9. 

Mandamus :  Public  Officer ;  When  does  not 
Lie. — The  principle  is  too  firmly  established 
to  be  questioned  that  where  a  public  officer 
is  invested  with  discretionary  power  concern- 
ing the  performance  of  it  public  duty  re- 
quired at  his  hands,  or  wherever  in  deter- 
mining the  course  of  official  action  he  is 
called  upon  to  use  official  judgment  and  dis- 
cretion, his  exercise  of  them  in  the  absence 
of  bad  faith,  fraud,  and  gross  abuse  of  discre- 


tion, will  not  be  contnilled  or  directed  by 
mandamus*  [Free  Turnpike  Co.  v.  Sandusky 
County,  1  Ohio  St.,  149 ;  State  ex  rel.  An- 
derson V.  Holmes  County,  17  Id.,  608;  Lake 
Co.  V.  Ashtabula  Co.,  24  Id.,  S98,  401 ;  Moses 
Mand.,  78;  High  Ex.  Rem.,  §  24;  United 
States  V.  Seaman,  17  How.,  225;  Stat^  v. 
Moore,  S.  C.  Ohio.] 

Injunctiotr:  Reading  the  Bible;  Religious 
Songs;  Compulsory  Attendance  of  Scholars; 
Constitutional  Law;  Reading  the  Bible  in 
Public  Schools;  Coef^.^-Unless  it  is  shown 
that  the  children  or  wards  of  a  parent  or 
guardian  are  compelled  to  be  present  at  the 
exercises  of  the  public  school  of  which  they 
are  scholars,  at  which  the  Bible  is  read  or  re- 
peated, or  religious  songs  are  sung,  an  in- 
junction to  restrain  such  reading  or  repeating 
or  singing  will  not  be  granted.  The  provis- 
ion of  the  code  (§  174)  that  «*the  Bible  shall 
not  be  excluded  from  any  school  or  institu- 
tion in  the  State,  nor  shall  any  pupil  be  re- 
quired to  read  it  contrary  to  the  wishes  of 
his  parent  or  guardian,"  is  not  unconstitu- 
tional, as  in  contravention  to  the  Bill  of 
Rights  with  relation  to  public  worship. 
[Moore  v.  Monroe,  S.  C.  la ;  18  Rep.,  616.] 

Estoppel  by  Contract :  Corporate  Capacity ; 
Pleading. — A  party  who  contracts  with  a  cor- 
poration, as  such,  is  thereby  estopped,  in  an 
action  ou  such  contract,  to  deny  its  corporate 
existence  or  power  to  make  such  contract ; 
but  in  case  such  want  of  existence  or  power 
is  pleaded  as  a  defense  to  such  action,  the 
corporation  must  claim  the  benefit  of  the  es- 
toppel on  the  record,  or  the  same  will  be  con- 
sidered waived.  [Oregon  R.  R.  Co.  v.  Oregon 
R.  &  N.  Co. ;  U.  S.  C.  C.  Diet,  of  Oregon, 
Dec.  1,  1888.] 

Pleading:  Plea  to  Suit  on  an  Award. — 
Where  matters  in  dispute  were  submitted  to 
two  arbitrators  under  a  written  agreement 
that  they  might  call  in  a  third  party  if  they 
failed  to  agree,  and  they  did  call  in  a  third 
party,  and  two  of  the  three  made  an  award,  in 
in  action  of  assumpsit  upon  the  award,  the 
defendant  pleaded  that  afier  the  third  party 
was  called  in  to  participate  in  the  decision, 
they,  nor  either  of  them,  ever  appointed  any  ' 
time  for  hearing  the  defendant,  or  bis  wit- 
nesses, or  proofs  touching  the  matters  referred 
to  them,  nor  did  they  afford  the  defendant  any 
opportunity  to  be  beard ;  and  that  the  third 
man  so  selected  signed  the  award  without 
bearing  the  defendant  or  hearing  any  evi- 
dence :  Held,  no  error  in  overruling  a  demur- 
rer to  the  same.  [Max  Alexander  et  al.  v. 
James  A.  Cunningham.  Filed  at  Ottawa,  111., 
Nov.  17,  1884.] 
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Evidence:  Dying  Declarations. — (1)  To  be 
admissible  in  evidence,  dying  declarations 
must  relate  to  the  identification  of  the  pris- 
oner or  the  deceased,  or  to  the  act  of  killing, 
or  to  the  circumstances  attending  the  act  and 
forming  part  of  the  res  gestae.  Hence,  where 
the  declaration  was:  "I  believed  he  (defend- 
ant) was  going  after  his  pistol  when  he  went 
into  the  house  ...  I  had  seen  him  at 
the  house  with  a  pistol  before,"  held,  that  thfs 
ought  to  have  been  excluded.  State  v.  Draper, 
65  Mo^  835 ;  Collins  v.  Com.,  12  Bush.,  271^; 
State  V.  Wood,  53  Vt.,  560 ;  Whart^  Crim.  Ev., 
§  278 ;  1  Greenl.  Ev.  (14th  ed.),  210,  note ;  Id., 
§  159.  (2)  Dying  declarations  are  in  the  na- 
ture of  secondary  evidence,  and  are  so  re- 
garded in  the  law.  It  is,  therefore,  error  to 
instruct  a  jury  to  give  them  the  same  weight 
they  would  if  the  declarant  had  testified  be- 
fore them.  State  V.  McCanon,  51  Mo.,  160; 
Walker  v.  State,  37  Tex.,  365 ;  Lambeth  v. 
State,  23  Miss.,  358 ;  Whart.  Crim.  Ev.,  §  276  ; 
Roscoe  Crim.  Ev.,  36;  1  Greenl.  Ev.,  $  162; 
disapproving.  Id.,  157 ;  State  v.  Green,  13  Mo., 
882.  [State  v.  Vansant.  Opinion  by  Hough, 
C.J.    80  Mo.] 

Railroads;  Stop  Over  Tickets;  Negligence 
of  Conductor;  Damages. — A  passenger  who, 
through  the  negligence  of  one  conductor,  is 
not  furnished  with  a  stopover  ticket  to  which 
he  is  entitled,  and  who,  on  attempting  to  re- 
sume his  journey  after  a  stop,  is  required  by 
a  second  conductor  to  pay  additional  fare  or 
leave  the  train,  may  elect  to  leave  the  train, 
and  in  that  case  may  recover  from  the  railroad 
company,  not  merely  the  amount  of  the  addi- 
tional fare  which  he  is  subsequently  obliged 
to  pay  in  order  to  reach  his  destination,  but 
aH  damages  sustained  by  him  as  the  direct 
and  natural  consequence  of  the  fault  of  the 
first  conductor.  [Yorton  v.  Ry.  Co.  S.  C. 
Wis.    21  N.  W.  Rep.,  516.] 

Seaman's  Wages:  Advance  Wages  Under 
Act  of  Congress,  June  26.  1884. — The  act  of 
June  26,  1884,  forbidding  advances  of  wages 
to  seamen,  is  not  applicable  to  the  shipment 
of  seamen  in  foreign  ports.  [The  Stale  of 
Maine.  U.  S.  Dist.,  S.  D.  N.  Y.  Dec.  31, 
1884.     22  Fed.  Rep.,  734.] 

Contract. — When  one  party  to  an  executory 
contract  voluntarily  puts  it  out  of  his  power 
to  perform  it,  the  other  party  may  treat  it  as 
terminated,  and  sue  to  recover  whatever 
damages  he  may  have  sustained  through  its 
non-performance.  [Reusens  v.  Mexican,  etc. 
U.  S.  C.  C,  S.  D.  N.  Y,    20  C.  L.  J.,  34.] 


IDhi)  (fl/ourts. 


v.  S*  Bapr«ni«  r^art  Proe««dlBa". 

AFBlIiO,  1885. 
No.  10.  Original.  Ex  parte.  In  the  matter  of 
Dayton  S.  Morgan  et  al.,  petitioners;  petition  for 
writ  of  mandamus  denied.    Opinion  by  Mr.  Chief 
Jus^tice  VVaite. 

j  No.  988.  J.  H.  Klrkpatriek  v.  C.  C.  Baker:  mo- 
tion to  dismiss  denied.  Announced  by  Mr.  Chief 
Justice  Waite.  / 

No.  1149.  Joseph  W.  Dyer  et  al.  v.  Natural 
;  Steam  Navigation  Co.;  ordered  for  reargument 
with  No.  636  on  second  day  of  next  term,  after 
casps  already  assigned  for  that  day. 
I     Order:  The  reporter  having  represented  that, 
;  owing  to  the  number  of  decisions  at  the  term,  it 
I  will  be  impracticable  to  put  the  reports  in  one 
volume,  it  is  therefore  now  here  ordered  that  he 
publish  an  additional  volume  in  this  year,  pursu- 
ant to  section  681  of  the  Revised  Statutes. 

No.  238.  The  Memphis  &  Little  Rock  Railroad 
Company  (as.  reorganized)  v.  The  Southern  Ex- 
press Company; 

No.  260.  The  St.  Louis,  Iron  Mountain  &  South- 
ern  Railway  Company  v.  The  Southern  Express 
Company;  and 

No.  321.  The  Missouri,  Kansas  &  Texas  Rail- 
way Company  v.  W.  B.  Dinsmore,  President 
Adam 8. Express  Company;  on  motion  of  Mr.  John 
F.  Dillon,  reassigned  for  argument  on  the  first 
Monday  iu  November  next  at  the  foot  of  the  call. 
No.  278.  E.  S.  Wheeler  A  Co.  v.  The  New 
Brunswick  &  Canada  Railroad  Company;  on  mo- 
tion of  Mr.  E.  J.  Phelps,  assigned  for  argument 
on  the  16th  of  April  next  at  head  of  the  call. 

APBlli  13, 1885. 
Squire  L.  Pierce,  of  St.  Paul,  Minn.;  C.  Rid^ely 
€U>odwin,  of  Baltimore,  Md.;  William  H.  Keep,  of 
Chicago,  III.,  and  W.  L.  O'Nell,  of  Galveston, 
Tex.,  John  W.  Alline,  of  New  Haven,  Conn., 
Chauncey  B.  Ripley,  of  New  York  city,  and  Lud- 
low Ogden,  of  New  York  city,  have  been  admitted 
to  practice . 

No.  207.  The  East  Alabama  Railway  Company 
V.  John  Doe,  ex  dem.,  Daniel  W.  Visscher  et  al.; 
judgement  reversed  with  costs  and  cause  remanded 
with  a  direction  to  grant  a  new  trial.  Opinion  by 
Mr.  Justice  Blatchfgrd. 

No.  218.  Bartlett  Doe  v.  Henry  C.  Hyde,  as- 
signee, etc.;  decree  affirmed  with  costs.  Opinion 
by  Mr.  Justice  Blatchford. 

No.  936.  John  V.  Weaver  et  al.  v.  Spencer 
Fields,  Sr.,  et  al.;  decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Blatchford. 

No.  156.  Francis  Dodge  et  al.  v.  Thomas 
Knowles;  appeal  from  the  Supreme  Court  of  the 
District  of  Columbia;  decree  reversed  with  costs, 
and  cause  remanded  with  directions  to  dismiss 
the  bill  with  costs.  Opinion  by  Mr.  Justice  Gray. 
No.  191.  Normon  H.  Pollock  v.  The  Bridgeport 
Steamboat  Company,  claimant,  etc.;  decree  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Harlan. 
No.  229.  The  State  National  Bank  of  Boston  v. 
The  United  States;  appeal  from  the  court  of 
claims;  judgment  affirmed.  Opinion  by  Mr.  Jus- 
tice Harlan. 

No.    73.   The    Knickerbocker   Life   Insurance 
Company  v.  P.  H.  Pendleton  etal.;  writ  of  error 
amended  and  new  citation  ordered. 
No.  169.  The  Steamship  Belgenland,  etc.,  et  al., 
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V.  Theordore  Jeasen,  master,  etc  ;  decree  affirmed 
with  costs  and  interest.  Opinion  by  Mr.  Justice 
Bradley. 

No.  220.  Delerizo  A.  Walder  v.  Siierman  VV. 
Knevals;  decree  nlBrmed  with  costs.  Opinion  by 
Mr.  Justice  Fields. 

No.  221.  The  Penn  National  Bank  v.  James  T. 
-Furness  et  al.;  decree  affirmed  with  costs.    Opin- 
ion by  Mr.  Justice  Field. 

No.  185.  The  Gloucester  Ferry  Company  v.  The 
Commonwealth  of  Pennsylvania;  jud;^ment  re- 
versed with  costs,  and  cause  remanded  to  the 
said  Supreme  Court  for  further  proceedings  to  be 
had  tlierein  in  conformity  with  the  opinion  of  this 
court.    Opinion  by  Mr  Justice  Field. 

No.  974.  Henry  Amy  et  al.,  etc  ,  v.  Lhe  Taxing 
District  of  Shelby  County  et  al.;  decree  affirmed 
with  costs.    Opinion  by  Mr.  Justice  Miller. 

No.  703.  Jose  Aurrecoechea  v.  Amos  S.  Bangs' 
administrator; 

No.  258.  Jose  Aurrecoechea  v.  Duncan  Sinclair 
et  al.; 

No.  1014.  Jose  Aurrecoechea  v.  Joseph  L.  Bangs; 

No.  1015.  Jose  Aurrecoechea  v.  George  Gerke; 

No.  1016.  Jose  Aurrecoechea  v.  John  W.  Clarke; 

No.  ^017.  Jose  Aurrecoechea  v.  Earl  B.  French; 
judgments  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Miller. 

No.  223.  The  Boatmans'  Savings  Bank  v.  The 
State  Savings  Aassociation  of  St.  Louis;  dismissed 
for  the  want  of  Jurisdiction.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  237.  The  United  States  v.  Wm.  J.  Petit, 
alias  Wm.  George;  on  certificate  of  division  in 
opinion  between  the  Judges  of  the  United  State.^ 
Circuit  Court  for  the  Eastern  district  of  Missouri; 
first  question  certified  answered  in  the  negative, 
and  tiie  second  in  the  affirmative.  Opinion  by 
Mr.  Chief  Justice  Waite. 

No.  245.  F.  W.  2^periuck  et  al.,  assignees,  etc., 
V.  Joseph  P.  Card  et  al.;  Judgment  affirmed  with 
costs.    Opinion  by  Mr.  Chief  Justice  Waite. 

No.  733.  Albert  Grant  v.  The  Phoenix  Mutual 
Life  Insurance  Company;  motion  for  new  super- 
sedeas bond  denied.  Opinion  by  Mr.  Chief  Jus- 
tice  Wai  te 

No.  1284.  Richard  B  Chapman  v.  Edward  K. 
Goodnow;  motion  to  dismiss  postponed  to  hearing 
with  the  case  on  its  merits.  Announced  by  Mr. 
Chief  Justice  Waite. 

No.  900.  The  Utah  <fc  NortBern  Railway  Com- 
pany V.  Wm.  F.  Fisher,  assessor,  etc.;  motion  to 
advance  granted  and  cause  assigned  for  argument 
on  the  second  day  of  next  term  after  cases  al- 
ready set  down  for  tliat  day.  Announced  by  Mr. 
Chief  Justice  Waite. 

No.  1263.  Howard  C.  Chapin  v.  James  Streeter; 
motion  for  leave  to  docket  case  granted  upon  pay- 
ment of  costs.  Announced  by  Mr.  Chief  Justice 
Waite. 


IVPBEIIE  COURT  OF  THE  DISTRICT  OF  COLUHBIA 
GEMERAI^  TERn. 

April  13.  ISf^A. 
Watbingion  Beneficial  Endowment  Aatoclation  v.  Wood. 
Deoltion  below  nfflrmed. 
Hewitt  T.  Lewis     Decree  of  special  term  affirmed. 
Strong:  T.  District  of  Ooiambia.    Argument  resumed. 

April  14.  1686. 
TTnlted  States  t.  Frank  Miner.    Appeal  withdrawn . 
Mason  Richardson  appointed  examiner  in  chancery. 
Strong  T  District  of  Culnmbta.    Argument  resumed. 

April  16.  1886. 
Same.    Argued  and  submitted. 
Hamillon  et  al.  t.  Morrison.    Appeal  bond  approred. 


In  the  matter  of  Philip  S.  Wales  for  petition  of  habeas 
corpus       Appeal  to  llie  Supreme  Court  of   the   United 
St.ated  grauUd 
Fisher  T.  Hume.    Argument  begun. 

April  16. 18F6. 
Same.    Argued  and  submitted. 
Morris  ▼.  James  et  nl.    Argument  resumed. 

April  17, 1886. 
Same.    Argument  concluded  and  case  submitted. 

April  11.  1886. 

9S91  Ellen  M  Boggs  r.  George  F.  Oreen  et  al.  To  exe- 
cute trust.    Com  sol.  O.  M.  &  H.S.  Matthews 

0392  Frank  T  Browning  t.  Joseph  Williams  et  al. 
Judgment,  crediior*8  bill.    Com  sol.  F.  T.  Browning 

April  13,1886. 

».'<93.  Henry  B.  Otterback  et  al  v.  Benjamin  L  Otierback 
et  al     Trusiees  in  lien  of  deceased's  executors      • 

9394  Bachel  AUstonv.  Philip 0  Ailnon.  DiTorce.  Com 
sol,  J   Ambler  Sraiih. 

9396  Kliza  O  Jackson  t  Elizabeth  L.  Jackson  et  al. 
To  coDflrm  sale.    Com  sols,  Edwards  k  Barnard. 

939S.  Francis  P  Donnelly  v.  Ann  Donnelly.  For  divorce 
Com  sol,  O .  Pel  ham. 

April  14, 188A 

9397.  Wllh^lmlna  Inrine  r.  William  IrTine.  For  diTorce. 
Com  sol,  J .  G .  Bigelow. 

9:^98.  Mary  M.  Pollard  etal.  t.  Martha  A.  Carroll.  Par- 
tition by  sale.    Com  sols.  Carnsi  k  Milier. 

9Sft9  wm.  McLean  et  al  ▼  Joseph  E  RoberU  et  al. 
Judgment,  creditor's  bill     Com  sols.  Newton  k  Berryman. 

9400.  Cent  Nat.  Bank  t.  Wm.  G  Partello.  Judgment, 
creditor's  bill.    Com  sols.  Edwards  k  Barntrd 

April  16, 1886. 

9401.  Robert  Proctor  r.  Nathan  W.  Fitsgerald  et  al.  For 
Injunction.    Com  eol,  D.  O*^^.  Callaghan. 

94U2  Mary  S.  Lambell  et  al  t.  Rosa  M.  ETans  etal. 
Partition.    Com  solf>,  Hagner  k  Maddox. 

April  16,  1886. 
9203   Winnie  C.  Judson  t.  Lucius  O.  Judson.    For  di- 
vorce.   Com  sol,(^ha«.  S  Hine. 

9404  FrederickaA  Peck  T.  George  W.  Peck.  Fordivoree. 
Com  sul,  T.  J.  Mackey. 

April  17, 1886. 

9406  John  G.  Killian  t.  Alice  B.  KlUlan  For  divorce 
Com  sol,  Wm.  A.  Cook. 

€IRGITIT€017RT.~ftttii  AnltPi  At  l.nw. 

April  IS,  1886. 

^eo<i7  French  Whitecotton  V  TheB.  ft  O.  R.  R.Co.  Dam- 
agen.  $l^uO.     P\(C*  att.vs,  Heald  and  Birnev. 

2«iis8  Same  y.  B.  A  P  R.  K  Co  Damag<)8,  $1000  PlflTs 
aiivg.  Same. 

260nM  SHmuel  E.  Lewis  v.  John  A  Hay  ward.  Acct.. 
$U9  99      PllTs  atty,  W.  V   Mattingly 

*26(>90.  Benjirain  l>avi<  T.  Joseph  A  Gamble.  Note,  $000. 
Plffs  atiy.  J.  J.  Wilmarth, 

April  14. 1886. 

26091 .  Homer  Colladay  A  Co.  v.  John  T.  Mitchell.  Notes. 
$1062  61      PlflTs  atty,  C.  C.  Cole. 

26092.  E.  (Pinion  k  Co.  v.  Ambrose  D.  Bagby.  Note, 
$66  60     Plffs  at tv.  Mills  Dan n 

2«)09S  Barbour  A  Hamilton  ▼.  John  F.  Weeden.  Acct^ 
$670  -4.    Plffs  atty,  L.  i\  Wiiliampon 

26094  Same  T.  William  M.  Hodgson  Acct  .  $643.86. 
Plffs  atty.  Same 

26095.  A.  A  H  Myers  A  Co  t.  Thomas  L.  House.  Note, 
$230     Plffs  at ly,  Fred  W.  Jones. 

26096  George  H.  Morrill  k  Co.  t  The  Evening  Critic 
Publishing  (;o..  of  Wa»hingion,  D.  C.  Bill  uf  ex  ,  $628.90. 
Plffs  ally.  E.  B   Hay. 

26097  Eliza  C  Hutchinson  v.  D.  W.  Middleton  et  al. 
Acct ,  $116,601.97     PIff*  atiys,  Webb  and  Totien. 

26098.  J.  Planning  A  Co.  v.Diller  B.Groff.  Note.  $116. 
Plffs  atty,  J  J.  Darlington. 

26099  Wm.  C  Mordoek  v.  Carrie  B.  Evans,  adm*x. 
Acct.,  $1004  61.    Plffs  atty,  C.  C.  Cole. 

April  16, 1886. 

26100  Lewis  Johnson  A  Co  v.  Isaac  GIbbs  et  al.  Notes, 
$160.    Plffs  attys,  Carnsi  A  Miller. 

26101  Same  v.  Elson  T  Wright  et  al.  Note.  $806  42. 
Plffs  atty*.  Same 

26102  Same  v.  Joseph  Daniels  et  al  Notes,  $149.  Plffii 
attys,  Same. 

SHios.  Walter  S.  Griffith  v.  Newton  Rule.  Replevin. 
Plffs  atty.  W.  T  Bailey. 

26104  John  M.  Dove  v.  Thomas  W.  Bartley.  Acet., 
$10  28.    Plffs  attys,  H  O.  A  R.  Clanghton. 

26106.  R.  O.  PolklDhom  v.  The  Hatchet  Publishing  Co. 
Note  and  acct .  $468.90.    Plffs  attys,  Edwards  A  Barnard. 

26106.  Cooper.  Jarvis  A  Darke  v.  Jesse  Brown.  Aoct.» 
$114.63     Plffs  atty,  £.  B.  Hay. 
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April  16.  1885. 
2ei07.  Eltxabeib  M.  I)e  Camp  v.  Henry  Coleman.    Certio 
rari.    Defi  aity,  G.  E  Harris.  ' 

£610S.  Robert  O.  Holtzman  v.  Obarles  H.  Miller.    Jadg't 
of  Ju8lieeUall.$51.2d. 

April  17,  I8S5. 
26109     Wilson    k   Oartlrnd    y.   Mlebael  A.    McOowan. 
Acoi ,  $20,045.89     Plffs  uitys,  Cook  and  Clarke. 


PROBATIS  COURT— Ja«ilee  James. 

April  17,  1886 

Estate  of  Jobn  Atbley  Petition  of  Isabella  Ashley  for 
mn  order  on  the  administrator  to  pay  over  certain  money 
filed,  and  commission  issned  to  take  testimony. 

Estate  of  Francis  A.  Luta.    F.xemplied  copy  of  will  filed. 

1:>tate  of  Isabel  Leonard  Petition  of  Antoinette  Rnssell 
that  the  will  be  admitted  to  probate  filed.  Order  of  pub- 
lication 

£stnte  of  John  Beck.  Will  (idmltted  to  probate,  and  ex- 
ecutors directed  to  qualify  In  bond  of  $8,0OU. 

£siateof  Mary  Ann  Uagan  Order  appointing:  Michael 
J  Keane  administrator.    Bondat$200 

Estate  of  Laura  O.  Taylor  Letters  to  Qeorgeanna  O. 
Bird     Bond.  $3.£00. 

Estate  of  Samuel  T.  Crown.  Letters  to  Wm.  S.  Crown. 
Bond,  $450 

Estate  of  Chas.  L.  Boarman.  Citation  issued  .of  alnst  ex- 
ecutrix. 

Estate  of  Jenkin  Thomiis.  Letters  to  Wm.  B.  Deeble. 
Bond.  $3,200. 

lu  re  l>aTid  B.  and  Frederick  W.  Bell.  Order  appointing 
Harriet  E.  Bell  gnardlan. 

Estate  of  Mary  E.  King.  Letters  to  George  W.  King. 
Bond,  $1,000 

Estate  of  Ellen  J.  King.    Same  order. 

Estate  of  Charles  A.  Kimball.  Letters  to  Obadiah  Kim- 
ball.   Bond.  $270. 

In  re  Carlos  and  Emma  CarTallo.  M.  EmmaCarrallo 
bonded  as  guardian. 

Estate  of  W  U.  Winsor.  Letters  to  Solomon  F.  Fannce. 
Bond,  $1,500. 

Estate  of  Henry  H  Garrett.  Letters  to  Charles  C. 
Motbershead     Bond.  $500 

Estate  of  Edward  W.  Spedden.  Letters  to  Isa^  L. 
Johnson.    Bond.$S.000 

Estate  of  Sarah  J.  Chipman  Order  appointing  A.  S. 
Taylor  guardian  to  U.  G.  Chipman.    Bond.  $2,000. 

Will  of  Ann  Randonr  filed  for  probate. 

Estate  of  Emanuel  B-Caton.   Letters  to  John  P  D.Caton 

Estate  of  William  Diane.    Letters  to  Elisa  Ann  Drane. 

Estate  of  B.  K.  Morsell.  Letters  to  C.  £.  Creecy.  Bond. 
$500. 

Estate  of  James  L  Gates.    Letters  to  same.    Bond  $200. 

Estate  of  L  H.  Cully.    Proof  of  publication  filed. 

E«tate  of  Henry  Nash.  Letters  to  C.  E.  Creecy.  Bond' 
$500 

Estate  of  Calharine  Hill.  Letters  to  Joseph  F.  Hodgson. 
Bond.  $1,500. 

Estate  of  James  Bead.  Order  appointing  Richard 
Aderson  administrator     Bond.  $1,500. 

Estate  of  Henry  Yeatman.  Letters  to  O.  E.  Creecy. 
Bond.  $500 

Estate  of  W.  H.  E.  Onrand.  Letters  to  same.  Bond  $500. 

Estate  of  Wm.  E.  Dunn.    Letters  to  ^ame.    Bond,  $500 

EstateofChas.  W.Owens.    Letters  to  same.    Bond,  $500. 

Estate  of  Jane  Rutledge.  Administrator  ordered  to  fur* 
nish  new  bond. 

Estate  of  Nathan  A.  Fuller.  Letters  to  Augusta  G.  Fnl* 
ler.    Bond  $400. 

Estate  of  Robert  Stewart.  Letters  to  John  Stewart. 
Bond  $1.1100. 

Estate  of  Elisabeth  Jones.    Order  of  publication  issued. 

Estate  of  Wm.  B.  Grore.  Letters  to  Wm.  E.  Abbott. 
Band,  $10,000. 


Legal  Notices. 


JLegal  Notices. 


THIS  IS  TO  GIVE  NOTICE: 
That  the  subscriber,  of  the  District  ofOolnmbIa,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, boldinj;  a  Special  Term  forOrphanb'Courtbusiness, 
Lffttersof  Administration  on  the  personal  estate  of  Mary 
Ann  Hagan.  late  of  the  District  of  Columbia,  deceased 

AH  persons  having  claims  agains  i  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,,  on  or  before  the  17th  day  of 
April  next :    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GlTen  under  my  hand  this  17th  day  of  April,  1885. 
BMCHAEL  J.  KEANE 
Hahka  k  J0BH6T01I,  Solicitors.        16        AdminUirator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding;  a  Special  Terra  for  Orphans*  Court 
Business.    April  17' h,  1885. 

In  the  matter  of  the  Estate  of  Isabel  Leonard,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa - 
men  t  of  the  said  deceased  has  this  day  been  made  by  James 
B.  McCrellis.  attorney  for  Antoinette  Russell. 

All  persons  interested  are  hereb>  notified  to  appear  In 
this  court  on  Friday,  the  8th  day  of  May  next  at  11  o'clock, 
a.  m..  to  show  cause  why  the  said  Will  "hou  Id  uot  be  proved 
and  admitted  to  Probate  and  record  as  prayed.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day  ' 

By  the  Court.  A  B.  HAGNEE.  Justice. 

Test :  16        H.J.  RAMSDELL.  Register  of  Wills. 

Gko.  F.  Grauam.  Solicitor. 

IN  THE  SUPREME  tlOURT  OF  THE  DI.*^TRirTOF 
Columbia,  holding  a  special  term  for  Orphans*  Court 
Business.    April  17, 1885 

in  the  case  of  Thomas  C.  Tryon.  Administrator  ef  David 
Tryon.  alias  David  Tryon  deceased,  the  Administrator 
afernsald  has,  with  the  approval  of  the  court,  appointed 
Friday, the  15th  day  of  May  A.  D.  1885,atll  o'clock,  a.m.  for 
making  payment  and  distribution  under  the  couit'e  direc- 
tion and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  persoi)  or  by  agent  or  attorney  du- 
ly authorized,  with  their  claims  against  the  estate  properly 
vouched  ;  otherwise  the  Administrator  Will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law*Reporter  previous  to  the  said  day. 

Test:         16        H.J  RAMSDELL,  Register  of  Wills. 
J.  W.  Clampitt, Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans*  Con^t 
Business.    April  17,  1885. 

In  the  case  of  F.dwin  A.  Mclntire,  Administrator  o.  t.  a.  of 
David  Mclntire,  dec*d,  the  Adm*r  c.t  a.  aforesaid  has,  with 
the  approval  ot  the  Court,  appointed  Friday  the  15ih  day 
of  May.  A.  D  1886.  at  II  o'clock  a.  m.,  for  making  pay- 
ment and  distribution  under  the  (Court's  direction  and  con- 
trol; when  and  where  all  creditors  and  persons  entitled  to 
distributive  share."  (or  legacies)  or  a  residue,  are  herebv  no- 
tified tD  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  elaims  against  the  estate  properly 
vouched;  otherwise  the  Adm*r  c.  t.  a.  will  take  the  benefit 
or  the  law  against  them .  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test  16        H.J  RAMSDELL,  Bolster  of  Wil}s. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Francis 
G.  MIddleton,  late  of  the  District  of  Columbia,  deceased.  ' 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  April,  1885 

IDA  M.  MIDDLETON, 
Executrix, 
la  1S40  N.  Y.  Avenue,  N.  W. 


THISI8T0  GIVE  NOTICE.  ,_  ^.     ^ 

That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness Letters  of  Admlnistrallon  on  the  personal  estate  ol 
Nellie  Jidt.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebywarnedtoexhlbitthesamewiththevoncherfthere- 
of  to  the  subscribers,  on  or  before  the  18th  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate.  *  *  .  „  ,«„. 

Given  under  our  hands  this  18ih  day  of  At»ril,  1885^ 
^  HENRIETTA  O.  SINCLAIR, 

WILLIAM  W  SINCLAIR. 
MARY  J.  SINCLAIR. 

bis 
RICHARD  E.  M  SINCLAIR, 
mark 
Edwabds  a  Babkabd,  Solicitors.      16       Administrators, 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  aabecriber  of  the  IHttrictof  Oolambla.hath 
obtaiiKH]  from  the  Supreme  Goarl  of  the  District  of  (^olam 
bia,  holdlof:  a  Special  Term  for  Orphans'  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Albert 
Bay,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
theieof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
April  next;  th«*y  may  otherwise  by  law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  13th  day  of  April,  I<86. 

K-  <"J.  RAY 
H.  B.  Elliott.  Solicitor.  16  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COI^UMBIA,  the  l2fth  day  of  April,  IftM 
Baobbl  T.  Allbton  ^ 

Philip  O.  Allston.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Smith,  her 
solicitor,  it  is  ordered  thatihedefendant,  Philip C,  Allston, 


No.  9394. 


cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  days  after  this  day '.otherwise 
the  cause  will  be  proceeded  with  as  in  ca^e  of  default. 

By  the  Court.  MAC  ARTHUR.  Justice. 

True  Copy        Teat:  l^J  R.  J.  Mkigs.  Clerk. 


LOST— THIRD   VOLUME  COKE'S  BEPORTS  WITH 
name  of  T*  T.  Crittenden  on  it 

CRITTENDEN  A  MACKEY. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans 'Court 
Business.    April  17. 1880. 
In  the  matter  of  the  Will  of  Bell  W.  Deal,  late  of  the 
.District  of  Colnmbia ,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  G  H.  Slaybaugh. 
Ail  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday;ihe  I6ih  day  of  May  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  prov- 
ed and  admitted  to  Probate  and  Letters  Testamentary  on 
ttoe  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Beporter  previous  to 
the  said  day. 
By  the  Court.  A.  B.  HAONEB,  Justice. 

Test:       10  H.  J.  RAMSDELL.  Register  of  wuis. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  17th,  1886. 
In  the  matter  of  the  Estate  of  Henrietta  W.  Rlttenhoose. 
late  of  Washington,  D.  C,  deceased 

Application  for  the  Probate  uf  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Benja- 
min F.  Rittenhouse. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  liih  day  of  May  next  at  11  o'clock,  a. 
m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  Probate  as  prayed.  Poovided  a 
copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:       16  H    J.  RAMSDELL,  Registei  of  Wills. 

OORDON  k  OOBDON,  Solicitors. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    April  17th.  1886 

In  the  matter  of  the  Estate  of  Elisabeth  Margaret  Jones, 
late  of  the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  George  T. 
Jones 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  16ih  day  of  Mar,  next,  at  11 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Conrt.  A.  B.  HAGNER,  Justice 

.     Test:        16  H.  J.  RAMSDELL,  Register  of  Wills. 

Fbbd  P.  Stanton,  Solicitor. 


Legal  Notices. 


THIS  IS  TO  OIVE  Nt>TIOE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtain«>d  from  the  Sup*  f me  Cooit  of  the  DiMrici  of^Col- 
ombla.  holding  a  Special  Term  for  Orphans' Conrt  busi- 
nes8,Leiters  Testamentary  on  the  personal  estate  of  James 
D.  Clary,  late  of  the  District  of /Jolumbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhib:t  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28d   day  of 
M&rch  next:    they  may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  band  thio  2.^  dav  of  March.  1886. 
WILLIAM  E.  EDMONSTON, 
18  ExecBlor. 


THIS  IS  TO  GIVE  NOTK7E. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremdConrtof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  of  Administration  on  the  personal  estate  of  Delos 
B  Sacket.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  aeainst  the  said  deceased  are 
hereby  warned  to  exhiiilt  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2flth  day  of 
March  next;  they  mav  otherwise  by  law  be  exclnded  from 
all  beneQtof  the  said  estate. 
Given  under  my  hand  this  20th  day  of  March,  1886. 

FRANCES  ANN  SACKET, 
Geo.  F.  Applbbt,  Solicitor.       IS        Administratrix. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  23d  day  of  March,  1886. 


John  O'Dba 


I    No. 


86011. 


Elizabeth  Frbt.  formerly 
Eltzabbth  Moran. 
On  motion  of  the  complainant,  by  Mr.  E  F.  Arnold,  bla 
attorney.  It  is  ordered  that  the  defendant,  Elisabeth  Frey 
formerly  Elizabeth  Moran,  cause  her  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  thi*  day :  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Conrt.  W.  S.  COX,  Justice 

Trneoepy.  Test:  13  R.  J.  M bios. Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Abbarak  Kbndick  bt  al.     , 

V.  jNo.9247.   Equity.    Doc  24 

Bbnjamin  F.  Kbndick  bt  al. 

Benjamin  F.  Leighton,  trustee.  In  the  above>en titled 
cause,  having  reported  a  sale  of  the  l>t  and  premises  de- 
scribed in  the  bill  nnd  proceedings,  herein  to  T.  A.  King  for 
the  sum  of  $1100.  cash  It  Is  thi«  twenty  fifth  day  of  March 
A.  D.  188fi,  ordered  that  said  «ale  be  ratified  and  confirmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the  S7th 
day  of  April  next.  Provided,  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter,  once  a  week  for 
three  consecutive  weeks  prior  to  that  day. 

By  the  Court.  W,  S.  COX.  Justice. 

A  true  copy.       Test:  IS  R  J.  Mbios,  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  17th  day  of  March,  18S6. 
Sarah  Hblbn  E.  Ryan  ) 

V.  y     No.  9358. 

Edmund  T.  Ryan.      ) 

On  motion  of  the  plaintiir,by  Mr.Merriman,  her  solicitor 
it  is  ordered  that  the  defendant.  Edmund  T.  Rvan,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  oocnrrlng  forty  days  afte*  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court  A.  B.  HAGNER,  Justice. 

True  copy.       Test:  12  R.  J.  Mbios,  Clerk. 

1 . ■ 

rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Washington  City  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Cottrt  bnsinpss 
Letters  of  Adminlotration  on  the  personal  estate  ol  John 
Ashlev,  late  of  Staunton  Station,  Tenn.,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
February  next ;  they  may  otherwise  bylaw  be  exclnded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  «th  day  of  Febraairy.1886 

PHILIP  H,  SUEKIDAN. 
LindbnKbnt,  Solicitor.  14 
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rTlIE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Columbia,  the  fttb  day  of  April,  1886. 
John  £.  Kkxdau.  | 


▼. 


} 


No.1 


Equity. 


Makt  Joskfbiivb  Monbob 
and  JAMC8  Moif  ROB. 

On  motkm  of  tbe  oomplslnant,  by  Edwards  k  Barnard, 
their MlicitorSfU is orderMllbatihe defendant  James  Mo'n* 
roe,  caose  bis  appearance  to  be  entered  herein  on  or  be- 
Ibre  the  first  mle  day  occnrrinc  fortT  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  In  ease  of 
defaolt. 

By  the  Ooort.  OHARLES  P.  JAMES.  Justice. 

True  copy. Test:  1  §  R.  J  M  mm  ,  Clerk  - 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
ColnmbU.  the  8th  day  of  April,  1884. 
9ALLIB  H.  OWBK      ) 

T.  {    No.  8345.    Eq  DOC.S4. 

KsmiBOT  R  OWBN.   9 

On  motion  of  the  plaintifT,  by  Messrs.  Worthinffton  k 
Heald,  her  solicitors.  It  is  ordered  that  the  defendant,  Ken- 
nedy K .  Owen,  cause  his  appearance  to  be  entered  herein  on 
or  before  the  first  rule-day  occurrlnc  forty  days  after  this 
day:  otherwise  the  cause  will  be  proceeded  with  as  In  case 
of  iefauH. 

By  the  Court.  CHARLES  P.  JAMBS,  Justice. 

A  true  copy.  Teet:  18        R.  J.  M bios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8ih  day  of  April,  1888. 

CHB18TIAK  RUPPBBT        ) 

T.  [No.  8878.    Equity  docket  84. 

Obobgb  a.  Haskb  bt  al.  ) 

On  motion  of  the  plaint4ff,by  Messrs.  Hanna  A  Johnston, 
his  sollciiors.  it  Is  ordered  that  the  defendanu,  Bernard  A. 
Haske  and  Chas.  B.  Prentiss,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  role  day  occnrrinc  forty 
days  after  this  daT;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

True  copy.  Test:  16  R.  J.  Mbios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdiuff  a  Special  Term  for  Orphans'  Court 
Business.    April  10th.  1886. 

In  the  matter  of  the  estate  of  Edward  Oannon. 

Apollcation  for  Letters  of  Administration  on  the  Estate 
of  Edward  Gann3n.  late  of  the  Police  Force  of  the  District 
•f  Columbia,  has  this  day  been  made  by  Patrick  M.  Kelly, 
a  creditor. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  1st  day  of  May.  next,  at^l 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed 
ProTkled,  a  eopv  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washluffton  Law  Reporter  prcTious  to 
tbe  said  day 

By  the  Court.  CHARLES  P,  JAMES,  Justice. 

Test:  H.  J.RAMSDELL.  Register  of  Wills. 

y.  B  Edwabdb.  Solicitor.  18 


THIS  IS  TO  OITE  NOTICE. 
Thatthesubscilberof  the  District  of  Columbia  bath 
obtained'from  the  Supreme  Court  of  the  District  of  Colum- 
bia holdloff  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  tbe  personal  estate  of  Wiley 
Lane,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  havinie  claims  against  tbe  said  deceased  are 
hereto  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber  on  or  before  the  4th  day  of 
April  Uf  xt ;  they  may  otherwise  by  law  be  excluded  fkx>m 
all  benefit  of  the  said  esute. 
OlTcn  under  my  hand  this  4th  day  of  April,  1888. 

JAMES  M.  GREQORT. 


JA6.  H  Smith. SoUcltor. 


16 


Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holdlnff  a  special  term  for  Orphans*  Conn 
Buslneee.  April  lOth,  1886 

In  the  matter  of  the  Estate  of  Albert  Brewer. 

Application  for  Letters  of  Administration  on  tbe  estate  of 
Albert  Brewer,  late  of  tbe  Police  Force  of  the  District  of 
Columbia,  has  this  day 'been  made  by  John  W  Brewer. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  1st  day  of  May  nent,  at  11  o'clock, 
a  m  ,  to  show  cause  whir  Letters  of  Aaminlstracion 
oo  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTtded,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the Oeurt.  CHARLES  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL,  Begtoter  of  Wills* 

V.  B.  Edwabds,  Solicitor.  16 


i^egai  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Thomas  H.  Mobgah  bt  al..      1 
Complalnanu.     | 

T.  Y    Equity.    No.  8808. 

Pbtbb  Boldbn  bt  al.,  I 

Derendants.  J 
Edward  H  Thomas,  trustee,  haTlnir  reported  that  he 
has  sold  lot  *  F"  of  Wm.  C,  Clark's  subdlTlsloo  ef  originiU 
lou  7  and  8,  In  square  Two  hundred  and  sixty-eight,  to 
John  DalT.  at  and  foi  the  sum  of  $860:  It  is  by  the  Court, 
this  eighth  day  of  April.  1886,  ordered  that  tbe  said  sale  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  8th  day  of  May,  1886.  ProTided.  a 
copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  and  m  tneETCulngStar,  of  Washlngtjn.D.C.  once 
in^-Bach  of  three  snccesslye  weeks  before  said  last  named 
day. 

CHARLES  P.  JAMES,  Justice. 
A  true  copy.       Test:  16  R.J.  Mbios.  Clerk. 


TUls<  IS  TO  GITE  NOTICE. 
That  the  subscriber  bath  obuined  from  the  Supreme 
Court  D.  Cm  holding  Special  Term  for  Orphans'  Court  bus* 
iness.  Letters  of  Administration  on  the  estate  of  John  Bell, 
late  of  Washington,  D.  C  .  deceased. 

And  that  all  persons  haying  claims  against  said  deceased 
are  required  to  exhibit  the  same,  with  the  Touchers  th«>re- 
of,  to  tbesubscriber.on  or  before  the  loth  dav  of  April,  1880; 
as  thev  may  otherwise  be  excluded  by  law  from  all  benefit 
of  said  estate. 
aiTon  under  my  hand  April  8tb,  1886. 

CATHARINE  BELL, 


U 


Administratrix. 
S  W.  Oor«  M  and  O,  N.  W.,  Washington,  D.  C. 


TkiS  Is  to  C^lVl::  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  bath 


obtained  from  the  Supreme  Court  6f  the  DistrlctofColum* 
bla.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  tbe  personal  estate  of  Chas. 
Miller,  late  of  tbe  District  of  Columbia,  deceasMl. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  8th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olyen  under  my  hand  this  8th  day  of  April,  1886. 
HENRT  R.  MILiaSU 
A.  CRiCBAEDS.  Solicitor.  16  Administrator. 


THIS  IS  TO  OITE  NOTICE. 
That  tbe  subscriber,  of  the  DIslrlct  of  Columbia,  hath 
obtained ftrom  the  Supreme  Court  of  the  District  of  Oolum* 
bla.  holding  a  Special  Term  for  Orphans*  Court  business 
r^etters  of  Administration  c.  t.  a.  on  the  personal  esUte  of 
Mary  E.  DuTlson,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
March  next;  they  may  <Hherwlse  1^  law  be  excluded 
from  all  benefit  of  the  said  estate. 
OlTen  under  my  hand  this  80th  day  of  March.  1886. 
MTBON  M.  PARKER, 


R.  D.  MUSSBT,  Solicitor. 


16 


Administrator  o.  t.  a. 


rilHIS  ISTOlHVENOTICE, 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans' Court  business 
Lstten  of  Administratl,on  on  the  personal  estate  of  Charles 
M.  MurHock,  late  of  Ontario.  Canada,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GlTcn  under  my  baud  this  6th  day  of  March,  \$f5 

FRED.  W   JONES, 
16  Administrator. 


THIS  IS  TO  OITE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia.  huTS 
obuined  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  Testamentary  on  the  personal  eetate  of 
Elisa  Toung.  late  of  the  Distrist  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  ars 
hereby  warned  to  exhibit  the same.wlth  the  Touchers  there- 
of, to  the  subscribers,  on  or  before  the  8th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olyen  under  our  hands  this  8th  day  of  April,  1886. 
JOSEPHINE  YOUNO, 
REBECCA  R.  TOUNG. 
IBTINO  WiLUAXMMf,  Solicitor.         16         Executrices 
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THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber  of  the  District  of  Oolanbla  hath 
obtained  from  the  Sapreme  Ooart  of  the  District  of  Oolom- 
bla,4ioldIiifl:  a  Special  Terra  for  Orphans' Ooart  basinets. 
Letters  of  Administration  c.  t  a.  on.the  perronal  estate  of 
Oeorxe  K.  Bussett.  late  of  the  District  of  Oolumbla,  dec*d. 
A.1I  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  ronchera 
thereof,  to  the  snbsorlber,  on    or  before  the  84th  day  of 
March   next;   they  may  otherwise  by  law  be  exclnded 
from  all  benefit  uf  the  said  estate. 
Given  ander  my  hand  this  84th  day.of  March,  1886. 
FANNIE  O.  BASSETT. 
HAifWA  A  JoHWBTow,  Solicitors.  14        Adm*xc.  t.a. 

THIS  IS  TO  QIVE  NOTICE. 
That  the  snbsorlber,  of  the  District  of  Oolambla,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Oolom* 
bia,  holding  a  Special  Term  for  Orphans*  Oonri  bnsiness, 
Letters  of  Administration  on  the  personal  estate  of  Hat« 
tie  H.  Morse,  late  of  the  District  of  Colnmbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchert 
thereof,  to  the  sabscrlber,  on  or  before  the  «86th  day  ol 
Jannary  next ;  they  may  otherwise  by  law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Given  onder  my  hand  this  88th  day  of  January.  1885 
TH08,  E.  W  AGO  A  MAN, 
Albx.  Pobtbr  MORflx,  Sol*r         14  Administrator. 

IN  THE  SUPREME  OOUBT  OP  THE  DISTRICT  OF 
Columbia,  the  8d  day  of  April.  1886. 
LOBIN  Blod  obtt  and  Hobbbt    1 

MOBBISOH.^TBUSTBBS,  I      j^^,  gg^      ^   p^ 

U.  n.  Qbabt  bt  al.  J 

On  motion  of  the  pial|itlffs.byMr.T.Q,.  HUdebrant,  iheir 
solicitor.  It  is  ordered  that  the  defendanU,  The  Washing- 


ton Association  and  United  States  Insurance  Company^ 
a  corporation,  and  the  unknown  heirs  of  Elias  B.  Galdweii, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  fortvdays  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  default. 

By  the  Oonrt.  OUABLES  P.  JAMES,  Justlee. 

True  copy.       Test:  14  R.  J.  Mbios.  Olerlr. 

THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  of  Administration  on  the  personal  estate 
•f  Hannah  Adler,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  havlngclalms  against  the  said  deceased  are 
hereby  warned  to  exhl^ltthe  same,  with  the  vouchers  there- 
of, to  the  subscriber,  on  of  before  the  4th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate . 
Given  under  my  hand  this  4th  day  of  April,  1886. 

eTenrt  ADLER, 
SixoH  Wolf.  Solicitor.  14  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  4. 1886. 

In  the  matter  of  the  Estate  ol  William  H,  Mardert. 

Application  for  Letters  of  Administration  on  the  estate 
of  William  H.  Marders,  late  of  the  Police  Force  of  the  Dis- 
trict of  Columbia,  has  this  day  been  made  by  AUce  J. 
McCauley. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  OB  Friday,  the  84th  day  of  April  next  at  II  o*cIock, 
a  m.  to  show  cause  why  Letters  of  Administration  on  the 
•sstatA  of  the  said  deceased  should  not  issu^  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  ptevloos  to 
the  said  day. 

By  the  CourU  CHARLES  P.  JAMES,  Justice. 

Test:  14  H.J.  RAMSDELL.  Register  ofWUls. 

V.  B.  Edwabdi,  Solicitor 

THIS  IS  TO  OIVE  NOTICE, 
That  the  aubacrlber,  of  the  District  of  Columbia,  hath 
oi>talned  from  the  SnpremeCourtoftheDlstrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslnees. 
Letters  Testamentary  on  the  personal  estate  of  Sabra  P. 
Abell,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbevoncbers 
thereof,  to  the  subscriber,  on  or  before  the  i8th  day  of 
March  next;  thev  may  otherwise  by  law  be  excluded 
fk-om  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  S8th  day  of  March.  1886. 
14  CHARLES  R.  ABELL. 


LegcU  Notices. 


tN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
COLUMBIA.  Holding  a  Special  Term  forOrphasn 
Court  Business.    April  4th,  1886. 

In  the  matter  of  the  estate  of  Henry  Addison,  late  of  the 
Police  Force  of  the  District  of  Colombia  deceased. 

Application  for  Letters  of  Administration  on  tne  estate  of . 
the  eald  deceased  has  this  day  been  made  by  Charles  E. 
Creecy. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  84ih  day  of  April  next  at  1 1  o'clock, 
a  m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Test:        14  H.J.  RAMSDELL,  Register  of  Wills. 

T.  B.  Edwabds, Solicitor. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for.Orphans' Court  business 
Loiters  of  Administration  on  the  personal  es' ate  of  Isa- 
dora C  Causten,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  havlngclalms  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SI st  day  of 
March,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  Slst  day  of  March,  1886. 

WALTER  KER. 
JAMB8  Ok  TATLom,  SoUcitOF.  14         Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOth  day  of  February,  1886. 
Hbhbt  Clabkb  bt  ux.,      1 
Complainants,    I 

V.  V    N0.8SS8.    Eq.Doc.84. 

Hbhbt  Honicav  bt  al  ,  I 
Defendants.  J 
On  motion  of  the  plaintiffs,  by  Messrs.  Hagner  A  Maddox 
their  solicitors.  It  is  ordered  that  the  defendants,  Henry 
Hohman.  and  Louise  Hohman,  his  wife,  Amelia  H.  Perry, 
widow  of  Anson  C.  Perry  {Leonard  Perry, Rachel  Rynders, 
sometimes  called  Rachel  Reynolds,  and  William  Rynders. 
her  husband,  Annetta  Rynders,  sometimes  called  Annetta 
Reynolds.  ABd  Hiram  Rynders.  her  husband.  Elisabeth  A. 
Lent,  and  Benooi  S.  Lent,  her  husband,  Elisabeth  Atwell, 
and  John  Atwell,  her  hushand,  and  Rotsetta  Ulbbard,  de- 
fendants, cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day«  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default 
By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.         Test:         14         R.J.M bios, Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  havo 
obtained  from  the  Sapreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Te»tamentary  on  the  personal  estate  of  George 
W  Rice,  late  of  the  U.  S.  Army.  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  SOth  day  of 
March  next;  they   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  SOth  day  of  March,  1886. 
D.  L.  BRAINARD, 
14  M.P.RICE, 

Executors. 


THIS  IS  TO  OIVE  NOTICE. 
Thatthe  subscriber  of  theDlstrlctofColumbla.hathob- 
lained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia.holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
U.  Birch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sabscrlber.  on  or  before  the  87th  day  of 
March  next ;  thev  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S7ih  day  of  March.  1886. 
GEORGE  W.  HARTET, 
Gbo.  F.  APPI.BBT.  Solicitor.         18         Administrator. 
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-    Editor 


Wb  publish,  in  this  number  of  the  Law 
Rkportbr,  the  opinion  of  the  Supreme 
Court  of  the  United  States,  Mr.  Justice 
Miller  delivering  the  opinion  in  the  case, 
of  the  Commissioners  of  the  District  of 
Columbia  v.  the  Baltimore  &  Potomac 
Bailroad  Company.  The  discussion  of 
the  questions  involved  has  attracted  great 
attention  in  the  city,  and  its  final  settle- 
ment is  exceedingly  gratifying  to  the 
large  number  of  persons  interested.  The 
opinion  will  commend  itself  to  the  pro- 
fession as  a  clear,  conclusive  and  demon- 
strative judgment  of  the  principles  of  law 
governing  the  case. 


Powers  if  a  U.  S.  GommissioDer  in  takisg  Depi- 
Bitions  de  tt«ne  Esse. 

Conkling's  Treatise,  3d  ed.,  page  414, 
says :  "  Whether  the  officer  befcre  whom 
the  deposition  is  to  be  taken,  is  authorized 
to  issue  a  summons  in  the  nature  of  a  sub- 
poena, and  if  so,  whether  he  would  be 
authorized,  in  case  of  disobedience,  to  fol- 
low it  up  by  a  warrant  or  attachment  to 
bring  the  witness  before  him ;  or  whether 
a  subpoena  from  the  court  in  which  the 
cause  IS  pending,  where  the  deposition  is 
taken  in  the  same  district,  is  to  be  re- 
sorted to,  and  obedience  enforced  by  at- 
tachment as  in  ordinary  cases,  and  where 
the  deposition  is  taken  out  of  the  district, 
whether  the  process  of  the  circuit  or  dis- 
trict court  for  the  district  in  which  the 
proceeding  takes  place,  can,  in  like  man- 
ner, be  resorted  to,  are  questions  to  which 
no  certain  answer  is  furnished  by  the  act/' 

SincQ  Judge  Conkling  wrote  his  treatise, 
the  practice,  so  far  as  reported  cases  show, 
in  proceedings  under  the  30th  section  of 
the  Judiciary  Act  of  1789 — now  section 
863  of  the  Revised  Statutes— has  been  in 
favor  of  applying  to  the  court,  whose  com- 
missioner is  officiating,  for  an]^  coercive 
process  that  may  be  resorted  to  in  case  of 
a  contumacious  witness.  See  Ex  parte 
Humphrey,  2  Blatch.  C.  C,  228 ;  In  re 
Judson,  3  Blatch.  C.  C,  148;  Ex  parte 
Peck,  3  Blatch.  C.  C,  113. 


It  had  been  decided  by  Mr.  Justice 
Washington,  in  the  case  of  Evans  v.  Het- 
tick,  reported  in  Wash.  C.  C,  417,  that 
the  act  of  1789,  authorizing  the  taking  of 
depositions  de  bene  esse,  must  be  so  con.- 
strued  as  to  confine  its  operation  to  depo- 
sitions taken  within  the  district,  where  the 
witness  lives  more  than  one  hundred 
miles  from  the  place  of  trial ;  that  if  a 
witness  lives  out  of  the  district,  and  more 
than  one  hundred  miles  from  the  place  of 
trial,  his  deposition,  if  taken,  must  be  un- 
der a  commission.  But  that  case  was  ex- 
pressly overruled  by  the  U.  8.  Supreme 
Court,  in  Patapsco  Ins.  Co.  v.  Southgate, 
5  Peters,*604,  wherein  it  was  held  that  a 
de  bene  esse  deposition  may  be  taken  out 
of  the  district  in  which  the  trial  is  to  be 
had  (under  the  hundred  mile  distance 
clause),  and  also  that  the  certificate  of  the 
magistrate  that  the  witness  resides  more 
than  one  hundred  miles  from  the  place  of 
trial,  is  prima  fade  evidence  of  that  ^act, 
and  the  onus  of  proving  him  to  reside 
within  that  distance  at  the  time  of  trial  is 
on  the  party  objecting. 
Place  of  Caption  or  Taking  the  Deposition. 

The  i^tatute  is  silent  as  to  the  place 
where  the  deposition  may  be  taken. 

In  the  case  of  Boudinot,  to  the  use  of 
the  Cherokee  Nation,  v.  Phillips,  recently 
before  the  Special  Term  of  the  Supreme 
Court,  District  of  Columbia,  upon  a  rule 
upon  a  witness  to  show  cause  why  he 
should  not  be  committed  for  contempt  for 
his  refusal  to  answer  questions  propounded 
in  the  course  of  a  deposition  de  bene  esse 
before  a  commissioner,  Mr.  Justice  Cox  de- 
cided that  the  commissioner  had  no  juris- 
diction, in  that  case,  "  because  the  appli- 
cation to  take  the  testimonv  did  not 
present  the  case  contemplated  by  the  stat- 
ute." 

The  circumstances  of  that  case  were, 
that  the  suit  was  brought  in  the  District 
of  Columbia.  The  witness  lived  in  the 
Indian  Territory,  more  than  one  hundred 
miles  from  the  place  of  trial,  but  he  was 
found  within  the  District,  and  served  with 
a  summons  to  appear  before  a  U.  S.  com- 
missioner, in  the  District.  And  the  ap- 
plication was  put  upon  the  ground  that 
"  he  lived  more  than  one  hundred  miles 
distant  from  the  place  of  trial."  The  wit- 
ness appeared  before  the  commissioner,  in 
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obedience  to  the  subpoena,  and  testified 
down  to  a  certain  point,  when  the  ob- 
noxious question  was  propounded  which 
he  declined  to  answer,  resting  his  refusal 
upon  several  grounds,  and  amongst  them, 
upon  the  alleged  want  of  jurisdiction  of  the 
commissioner.  Although  other  grounds 
were  mentioned  by  the  learned  justice  in 
his  opinion  discharging  the  rule,  one  of 
which  would  alone  have  been  effectual  to 
dispose-of  the  case,  the  lack  of  jurisdiction 
in  the  commissioner  is  also  fatal  to  the 
motion  to  commit  for  contempt. 

Reference  was  made,  upon  the  argument, 
to  the  case  Ex  parte  Humphrey,  2  Blatch. 
C.  C,  228,  hereinbefore  cited.     A   hasty 
perusal  of  this  case  would  seem  to  afford 
color  of  authority  for  the  ruling  in  Boudi- 
not  V.  Phillips,  but  it  is  respectfully  sub- 
mitted that  a  more  careful  consideration 
of  the  circumstances  of  that  case  leaves  a 
doubt  in  the  mind  as  to  its  applicability 
to  Boudinot's  case.    In  Ex  parte  Humph-  j 
rey,  the  suit  was  pending  in  Boston,  Mass. ; ' 
the  witness  resiaed  only  fifty  miles  from  | 
Boston,  but  was  casually  in   New  York 
citjr,  where  it  was  sought  to  take  his  depo- 1 
sition  de  bene  esse,  on  the  ground  that  he  [ 
was  found  at  New  York  city,  more  than; 
one  hundred  miles  from  the  place  of  trial.  [ 
The  court,  Betts,  J.,  upon  that  state  of 
facts,  ruled  that  the  act  of  1789  does  not . 
apply  to  a  witness  who  is  casually  absent  ^ 
from  home,  although  he   is  found  at  a 
place  more  than  one  hundred  miles  from 
the  place  of  trial  of  the  cause,  unless  he  is 
"abo.ut  going  to  sea,  or  is  aged,  infirm, 
&c."     Plainly  this  is  the  law,  because  the 
condition  prescribed  by  the  statute  is  that  [ 
the  "  witness  resides  more  than  one  hun- 1 
dred  miles  from  the  place  of  trial,'^  not 
that  he  is  found  at  sucn  a  distance.  I 

In  Voss  V.  Luke,  1  Cranch  C.  C,  331,  the , 
old  circuit  court  (per  Cranch,  Ch.  Justice), 
propounded  the  following  questions,  and 
to  them  gave  the  following  answers,  as 
determining  the  right  to  take  testimony 
by  deposition  de  bene  esse.  After  premising 
that  "The  Judiciary  Act  of  1789,  author- 
izing the  taking  the  deposition  of  a  wit- 
ness who  lives  more  than  one  hundred 
miles  from  the  place  of  trial,  or  who  is 
about  to  go  out  of  the  District,  and  to  a 
greater  distance  than  as  aforesaid,"  he 
says:  "Why  take  his  deposition,  if  he 
lives  more  than  one  hundred  miles  from 


the  place  of  trial  ?  Because  you  cannot 
compel  the  attendance.  Why  not  take 
his  deposition  if  he  is  within  one  hundred 
miles?  Because  you  may  compel  his  at- 
tendance at  the  trial.  Why  not  take  his 
deposition  if  te  is  about  to  go  out  of  the 
district,  but  not  one  hundred  miles  from 
the  place  of  trial  ?  Because  you  can  com- 
pel his  attendance.  Why  permit  his 
deposition  to  be  read  if  he  has  gone  out  of 
the  United  States,  but  not  more  than  one 
hundred  miles  from  the  place  of  trial? 
Because  you  cannot  compel  his  attend- 
ance." The  same  act  declares  that  "  any 
Serson  may  be  compelled  to  appear  and 
epose  as  aforesaid ; "  (that  is,  any  person 
who  lives  more  than  one  hundred  miles 
from  the  place  of  trial ;  or  is  about  to  go 
out  of  the  district,  and  more  than  one 
hundred  miles  from  the  place  of  trial,  may 
be  compelled  to  appear  and  depose.)  How 
compelled  ?  "  In  the  same  manner,"  says 
tbe  act,  "  as  to  appear  and  testify  inxourt ; " 
that  is,  as  the  same  persons  mi^ht  be  com- 
pelled to  appear  and  testify  in  court,  if 
they  were  within  one  hundred  miles  of 
the  place  of  trial,  although  they  should 
be  out  of  the  district ;  for  you  cannot  take 
the  deposition  of  a  witness  who  is  about 
to  go  out  of  the  district,  unless  he  is  about 
to  go  more  than  one  hundred  miles  from 
the  place  of  trial ;  and  if  you  do  take  his 
deposition,  you  cannot  use  it,  says  the 
same  act,  unless  it  shall  appear  to  the 
satisfaction  of  the  court  that  the  witness 
is  dead,  or  gone  out  of  (not  the  district, 
but)  the  United  States,  or  to  a  greater  dis- 
tance than  as  aforesaid  from  the  place 
where  the  court  is  sitting." 

The  ihference  from  all  these  examples 
seems  to  be,  that  whenever  the  attendance 
of  the  witness  at  the  trial  can  be  com- 
pelled by  judicial  process,  such  attendance 
must  be  procured,  and  a  deposition  is  in- 
admissible. The  statute  seems  to  pre- 
scribe a  statuSy  into  which,  if  a  witness 
falls,  his  deposition  may  be  taken  de  bene 
esse,  and  read  in  evidence.  Undoubtedly, 
in  a  majority  of  instances,  it  would  be 
taken  at  or  near  the  witness'  residence. 
But  that  seems  rather  to  result  from 
reasons  of  convenience  than  from  any 
necessi^  imposed  by  statute,  or  hj  any 
necessary  implication.  Why  may  it  not 
be  taken  at  the  place  of  trial  whenever 
the  witness  shall  be  found  there  casually, 
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except  at  such  time  as  to  make  him  amen- 
able to  service  of  process  of  the  court  to 
attend  at  the  trial  ?  The  necessity  of  a 
resort  to  a  deposition  certainly  is  not  re- 
moved by  the  witness'  mere  casual  appear- 
ance in  the  district  where  the  trial  is  to 
be  held,  unless  the  cause  has  reached  that 
stage  when  witnesses  may  be  subpoenaed 
for  the  trial.  And  a  witness'  residence 
certainly  is  not  changed  by  a  temporary 
absence  from  home,  animo  revertendi. 

While  it  may,  with  perhaps  equal  force, 
be  contended,  as  was  intimated  by  a  re- 
mark of  Mr.  Justice  Cox  from  the  bench, 
on  the  hearing  of  Boudinot's  case,  that  a 
witness,  circumstanced  like  the  one  whose 
case  was  under  consideration,  might  prop- 
erly fall  into  the  other  class  mentioned  in 
the  statute,  to  wit,  "  who  is  about  to  go 
out  of  the  district  in  which  the  cause  is  to 
be  tried,  to  a  greater  distance  than  one 
hundred  miles  from  the  place  of  trial." 
Yet  it  may  well  be  doubted  whether  this 
witness  fiftlls  more  certainly  into  the  one 
class  or  the  other  mentioned  in  the  stat- 
ute. He  is  fairly  described  in  both  clauses. 
And  why  may  his  deposition  not  be  taken 
under  either  clause,  since  the  place  of 
caption  would  be  the  same  in  either  case?" 

* 


lATils  Qf  Ex«eators  and  Ail*iilMl«trat«r«  «■• 
tf«r  ita«  7Sd  KnU  of  €  Qiirt. 

In  the  case  of  Dudley,  administrator,  v. 
Henry  C.  Johnson,  Law,  No.  26,007,  the 

glaintiff  brought  an  action  in  the  Supreme 
6urt  of  the  District  upon  certain  prom- 
issory notes  made  by  the  defendant  to  the 
Slaintiff's  intestate.  Accompanying  the 
eclaration  was  an  affidavit  under  the  73d 
rule,  but  made  by  the  plaintiff  himself. 
The  defendant  filed  no  affidavit  with  his 
plea;  whereupon  plaintiff  moved  for  judg- 
ment for  want  of  an  affidavit  of  defence. 
This  motion  was  heard  before  Justice  Cox 
in  the  circuit  court  last  Saturday,  and 
the  decision  settles  an  important  question 
of  practice,  viz.:  whether  or  not  an  execu- 
tor or  adminstrator  can  make  the  affida- 
vit required  under  the  73d  rule.  Justice 
Cox  said,  to  give  judgment  in  such  a  case 
would  be  in  violation  of  the  act  of  Con- 
gress which  declared  that  in  no  action  by 
or  against  administrators,  in  which  judg- 
ment might  be  rendered  for  either  party, 
should  either  be  permitted  to  testify.  He 
overruled  the  motion  for  judgment.  ' 


Be«d  Qii  1ta«  8tatai«  of  Frauds. 

A  treatise  on  the  Statute  of  Frauds  and 
of  Other  Like  Enactments  in  Force  in  the 
United  States  of  America  and  in  the  Brit- 
ish Empire.  By  Henry  Rebd,  of  the 
{Philadelphia  Bar.  Volumes  I,  II  and  III. 
Philadelphia:  Kay  &  Brother,  Law 
Booksellers,  Publishers  and  Importers. 
1884.     .     .     . 

We  fully  endorse  all  that  is  said  by 
our  contemporary,  the  Alhang  Law  Jour- 
fuUy  in  an  excellent  review  of  Reed  on  the 
Statute  of  Frauds,  which  the  publisheis 
have  kindly  sent  us.  We  have  hitherto 
been  unable  to  examine  these  books  and 
to  review  them  as  fully  and  carefally  as 
their  merit  justly  deserves,  and  it  gives 
us  pleasure  to  publish  and  concur  in  the 
following  extract  from  the  review : 

**Tbe  arrangement  commences  with  the  birth 
of  the  statute ;  involves  its  history  and  repu- 
tation, the  extent  of  its  sway,  whether  to  Bar- 
badoes,  St.  Kitts,  Newfoundland,  Maryland, 
etc ;  how  far  the  adoption  of  it,  or  its  exten- 
sion in  any  direction  involved  the  acceptance 
I  of  English  decisions  upon  it :  how  it  is  to  be 
!  applied,  whether  by  the  law  of  the  forum  or 
of  the  loctis  contraciuB,  etc.  The  refinements 
drawn  from  cases  of  contracts  made  in  one 
place  and  to  be  executed  in  another;  made 
abroad  to  be  performed  in  the  forum ;  made 
in  the  forum  to  be  performed  abroad,  are  pa* 
tiently  marshalled  and  disposed  of.  Upon 
this  there  is  erected  the  enormous  super- 
structure of  law,  more  or  less  applicable 
wherever  a  Statute  of  Frauds  is  known.  The 
opening  chapters,  the  third,  fourth  and  fifth, 
relating  to  guaranties,  are  in  analysis  and 
precision,  and  in  the  life  and  vigor  due  to  the 
author's  use  of  his  own  language  in  stating 
the  cases,  admirable  in  every  way.  The 
propositions  which  they  involve  are  clearly 
stated  and  profusely  illustrated;  while  the 
chapter  on  promises  of  administrators  or  ex- 
ecutors closes  with  a  table  of  conclusions. 
There  are  eight  chapters  upon  the  subject  of 
the  memorandum,  and  five  upon  trusts,  equally 
remarkable  for  their  literary  proportion  and 
their  rational  solution  of  the  difficulties  of 
conflicting  authorities. 

**As  to  method,  the  names  of  cases  are 
mainly  given  in  the  notes,  and  instances  of 
thorough  citation  of  authority  will  be  found 
in  vol.  1,  pp.  156,  190,  490;  while  for  apt 
condensation  we  refer  to  note  m  to  section 
855 ;  to  note  p  to  section  882 ;  to  note  s  to 
section  898.  Sections  859,  as  to  whether  a 
delivery  of  deeds  in  escrow   constitutes  a 
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memorandam ;  407  discussing  bow  far  in  the 
memorandum  a  designation  or  description  of 
the  parties  as  "  vendor,"  "  trustee/'  "  repre 
sentative,"  "  proprietor,"  etc.,  will  answer  as 
substitute  for  a  name ;  and  434,  on  the  decis- 
ions of  our  State  as  to  whether  contempora- 
neous written  contracts  show  a  consideration, 
are  excellent.  They  do  not  stand  alone. 
The  appendix  contains  the  statutes  of  Eng- 
land and  the  United  States ;  and  there  is  a 
table  of  cases  filling  140  pa<;es.  In  publish- 
er's work  the  book  is  luxurious." 


f&mi^i  j^tates  ^u))rtme  ((ourt. 


No.  188S— OOTOBBB  TbbM.1884. 

Jambs  B.  Edmonds,  Joseph  R.  West,  and 
Garrbtt  J.  Lydeckbr,  Commissioners  of 
the  District  of  Columbia,  Appellants, 

The  Baltimore  and  Potomac  Railroad 
Company. 

Appeal  from  the  Supreme  Court  of  the  District 
of  Columbia. 

Mr.  Justice  Miller  delivered  the  opinion 
of  the  court. 

This  is  an  appeal  from  the  Supreme  Court 
of  the  District  of  Columbia. 

The  railroad  company  has  constructed  its 
road  from  Baltimore  through  the  District  of 
Columbia  and  through  the  city  of  Washington, 
to  the  Potomac  river  at  Long  Bridge,  on  which 
it  crosses  that  river  to  the  Virginia  side.  It 
has  done  this  by  virtue  of  several  acts  of  Con- 
gress granting  the  necessary  authority  to  do 
so.  At  the  Washington  end  of  the  bridge,  it 
has  purchased,  and  now  owns,  one  of  the 
squares  of  the  city,  and  part  of  another,  num- 
bered, in  the  division  of  the  city  into  streets, 
squares  and  lots,  squares  238  and  267.  These 
squares  are  divided  by  Fourteenth  street,  run- 
ning north  and  south,  and  square  267,  on  its 
south  side,  abuts  on  Maryland  avenue,  one  of 
the  streets  of  the  city.  At  the  Junction  of 
Maryland'avenue,  whose  course  is  nearly  east 
and  west,  and  Fourteenth  street,  there  is  a 
considerable  space  of  ground  made  by  Water 
street,  which  follows  the  bank  of  the  river,  and 
the  other  two  streets,  which  is  a  public  high- 
way made  by  the  union  of  all  three  streets  at 
that  point.  A  map  or  diagram  found  in  the 
record,  and  which  the  reporter  will  copy,  is 
necessary  to  a  clear  understanding  of  the  con- 
troversy. 

The  railroad  company  alleges  that  its  in- 
creased traffic  requires,  in  the  city  of  Wash- 
ington, additional  accommodations  for  receiv- 


ing, storing  and  transferring  freight,  and  that 
it  has  purchased  the  two,  squares  mentioned 
for  that  reason,  and  that  it  intends  to  build  a 
freight  depot  on  square  253,  as  being  at  once 
convenient  for  the  company,  and  more  out  of 
the  way  of  the  travel,  current  business  and 
residences  of  the  citizens  than  any  ))oint 
within  reasonable  distance  of  the  line  of  the 
road.  As  their  road  is  at  present  located 
lawfully  on  Maryland  avenue,  along  which  it 
touches  the  city  end  of  the  bridge,  tbis  alle- 
gation is  probably  true. 

In  order,  however,  to  reach  square  233  with 
its  trains,  they  must  depart  from  Maryland 
avenue  and  cross  square  267  and  Fourteenth 
street,  which  lies  between  the  two  squares,  or 
they  must  make  a  curve  from  the  avenue 
around  the  south  end  of  square  267,  and 
reach  square  233  by  the  use  of  the  publia 
highway  made  by  the  junction  of  Maryland 
avenue,  Water  street,  and  Fourteenth  street, 
and,  in  so  doing,  depart  from  Maryland  ave- 
nue. The  company  gave  notice,  as  required 
by  law,  to  appellants,  who,  as  Commissioners 
of  the  District  of  Columbia,  are  charged  with 
the  care  and  protection  of  the  streets  and 
other  highways  of  the  city,  that  it  intended  to 
construct  a  lateral  track,  which,  leaving  its 
main  track  on  Maryland  avenue  at  a  point 
near  its  intersection  with  Thirteenth  street, 
should  cross  square  267  from  its  east  to  its 
west  side,  and  then  crossing  Fourteenth  street, 
would  reach  its  projected  depot  on  square  233. 
The  Commissioners  refused  consent  to  this, 
and,  fearing  it  would  be  attempted  without 
such  consent,  they  guarded  the  way  across  the 
street  by  police  force  for  some  time. 

In  this  condition  of  aflftiirs,  the  railroad 
company  filed  its  bill  in  chancery  in  the  Su- 
preme Court  of  the  District  of  Columbia, 
praying  an  injunction  against  the  Commis- 
sioners, to  prevent  them  from  interfering  with 
the  exercise  of  the  right  which  the  company 
claimed  of  laying  its  track  across  Fourteenth 
street,  and  that  court  granted  the  Injunction 
as  prayed. 

The  appeal  of  the  Commissioners  from  this 
decree  brings  the  matter  in  issue  before  us 
for  review.  Neither  the  pleadings  in  the  case, 
nor  the  relief  sought  by  the  bill,  nor  the  de- 
cree of  the  court,  bring  into  question  the  right 
of  the  company  to  purchase  squares  233  and 
267,  nor  the  right  to  erect  on  either  of  these  a 
warehouse  for  the  storage  of  freight.  Nor 
does  the  question  arise  of  their  right  to  locate 
at  that  place  such  a  depot  as  their  business 
requires,  nor  to  use  it  as  such,  if  they  have 
the  right  of  access  to  it  by  using  the  streets 
and  highways  of  the  city  for  that  purpose. 
This  court  does  not,  therefore,  consider  those 
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qaestions,  becaase  the  only  point  raised  by 
the  record  is  the  right  of  the  company  to  lay 
in  or  across  the  streets  of  the  city  their  rail- 
road track,  and  use  it  as  a  means  of  transit 
for  its  locomotives  and  cars,  without  any  ex- 
press authorization  by  act  of  Congress,  or  the 
consent  of  any  authority  representing  the  city 
of  Washington  or  the  District  of  Columbia. 

The  assertion  of  the  existence  of  such  a 
light  is,  to  say  the  least,  somewhat  novel.  It 
is  not  known  to  any  member  of  this  court,  that 
any  railroad  company,  whether  its  cars  are 
propelled  by  steam  or  horse  power,  has  ever 
claimed  to  use  the  streets  of  an  incorporated 
city,  or  any  part  of  them,  without  express 
aotbority  from  some  legislative  body,  or  the 
authorities  of  the  city  government.  It  would 
be  a  strange  grant  of  power  which,  authorizing 
a  railroad  company  to  enter  or  even  pass 
through  a  city,  should  leave  to  the  company 
the  selection,  not  only  of  its  route  into  or 
through  the  city«  but  even  the  streets  and 
highways  over  which  iU  tracks  should  be  laid, 
sabject  only  to  its  sense  of  its  own  con- 
venience and  that  of  the  people  of  the  city, 
Nor  does  the  decision  of  a  court  of  Justice, 
that  the  necessities  of  the  company  demand 
the  use  of  these  streets,  and  that  the  locality 
of  the  depot  to  which  the  track  leads,  is  se 
lected  with  a  due  regard  to  the  interests  of 
the  whole  city,  make  this  claim  of  power  any 
the  less  remarkable.  No  judicial  decision  is 
cited  in  favor  of  such  propositions. 

The  streets  of  Washington  are  largely  used 
by  street  railroad  companies  whose  tracks 
occupy  their  surface.  '  There  are  some  four  or 
five  of  these  companies,  and  their  cars  are 
propelled  by  horse-power,  and  not  by  steam. 
They  are  not  only  a  great  convenience  to  the 
citizens,  but  they  have  become  almost  a  pub- 
lic necessity.  But  it  is  not  believed  that  a 
foot  of  all  these  tracks  over  all  these  streets 
exists  otherwise  than  by  virtue  of  an  act  of 
Congress,  directing  specifically  and  minutely 
where  this  shall  be  done.  And  no  power  ex- 
ists in  one  of  these  corporations  to  lay  a  track, 
however  short,  anywhere  else. 

The  railroad  company  now  asserting  this 
right,  runs  its  cars  from  the  east  side  of  the 
city  to  the  west,  distance  of  two  miles  or 
more,  through  a  densely  populated  part  of  the 
city,  over  a  track,  the  location  of  every  foot 
of  which  is  prescribed  with  minuteness  by  acts 
of  Congress.  And  its  principal  passenger 
depot,  located  several  hundred  yards  from  the 
main  line  of  its  road  through  the  city,  makes 
this  deflection  from  that  line  solely  by  virtue 
of  an  express  act  of  Congress,  passed  to  en- 
able the  company  to  do  so. 
It  is  with  these  well  known  facts  before  us. 


showing  the  care  with  which  Congress  has  re- 
peatedly exercised  the  power  of  granting,  re- 
fusing and  regulating  the  use  of  the  streets  of 
Washington  for  railroads,  that  we  approach 
the  examination  of  the  statute  or  statutes 
which  are  supposed  to  grant  the  enlarged 
power  claimed  by  the  Baltimore  &  Potomac 
Company  in  this  instance. 

The  first  and  most  important  of  these  is 
the  act  of  Congress  of  February  6,  1867,  14 
Stat.,  889. 

After  reciting  that  it  is  represented  that 
the  Baltimore  &  Potomac  Railroad  Company, 
incorporated  by  an  act  of  the  General  As- 
sembly of  Maryland,  passed  May  6,  1853,  is 
desirous  to  construct  a  lateral  branch  ^m  its 
road  to  the  District  of  Columbia,  it  is  enacted 
that  *'  said  company  shall  be,  and  they  are 
hefeby  authorized  to  extend  into  and  within 
the  District  of  Columbia,  a  lateral  branch, 
such  as  the  said  company  shall  construct  or 
cause  to  be  constructed,  in  a  direction  towards 
the  said  District,  in  connection  with  the  rail- 
road which  they  are  about  to  locate  and  con- 
struct from  the  city  of  Baltimore  to  the  Poto- 
mac river,  in  pursuance  of  their  said  act  of 
incorporation  ;  and  the  said  Baltimore  &  Poto- 
mac Railroad  Co.  are  hereby  authorized  to 
exercise  the  same  powers,  rights  and  privi- 
leges, and  shall  be  subject  to  the  same  restric- 
tions in  the  extension  and  construction  of  the 
said  lateral  railroad  into  and  within  the  said 
District,  as  they  may  exercise  or  are  subject 
to  under  and  by  intent  of  their  said  charter  or 
act  of  incorporation,  in  the  extension  and  con- 
struction of  any  railroad  within  the  State  of 
Maryland,  and  shall  be  entitled  to  the  same 
rights,  compensations,  benefits  and  immuni- 
ties, in  the  use  of  the  said  road,  and  in  regard 
thereto,  as  are  provided  in  their  said  charter, 
except  the  right  to  construct  any  lateral  road 
or  roads  within  the  said  District  from  the  said 
lateral  branch  or  road  hereby  authorized,  it 
being  expressly  understood  that  the  said 
Baltimore  &  Potomac  Railroad  Company  shall 
have  power  only  to  construct  from  the  said 
Baltimore  &  Potomac  railroad  one  lateral  road 
within  the  said  District  to  some  point  or 
terminus  Within  the  city  and  county  of  Wash- 
ington, to  be  determined  in  the  manner  here- 
inafter mentioned.*' 

The  third  section  of  this  act,  after  descri- 
bing the  care  with  which  the  company  shall 
construct  the  road  across  any  street  or  other 
way,  adds :  *•  But  the  said  company,  in  pass- 
ing into  the  District  aforesaid,  and  in  con- 
structing the  said  road  within  the  same,  shall 
enter  the  city  of  Washington  at  such  place, 
and  shall  pass  along  such  public  street  or 
alley  to  such  point  or  terminus  within  said 
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city,  as  may  be  allowed  by  Congress,  upon 
presentation  of  survey  and  map  of  proposed 
location  of  said  road,  provided  that  the  level 
of  said  location  within  the  said  city  shall  con- 
form to  the  present  gradation  of  the  streets, 
unless  Congress  shall  authorize  a  different 
level." 

This  provision  of  the  original  act,  under 
which  the  Baltimore  &  Potomac  railroad  en- 
ters this  city,  has  never  been  repealed  or 
modified,  as  far  as  we  are  aware,  and  it  fully 
asserts  the  purpose  of  Congress  to  retain  in 
its  own  hands  the  right  to  the  use  of  the 
streets  of  the  city  in  regard  to  this  company 
and  its  road,  as  it  has  in  regard  to  all  others. 

By  another  act,  passed  March  18th,  1869 
(16  U.^.,  1),  entitled  as  supplementary  to  the 
one  above  cited,  it  was  declared  **  that  said 
company  might  enter  the  city  of  Washington 
with  their  railroad,  and  construct  the  same 
within  the  limits  of  said  city  on  and  by  which- 
ever one  of  the  two  routes  herein  designated 
the  said  company  may  elect  and  determine, 
that  is  to  say : 

*' First.  Beginning  at  the  intersection  of 
Boundary  street  and  North  Carolina  avenue ; 
thence  along  said  North  Carolina  avenue  to 
South  D  street ;  thence  along  South  1)  street, 
westwardly,  to  Virginia  avenue ;  thence  along 
Virginia  avenue,  north-westwardly,  to  the  in- 
tersection of  South  C  street  and  West  Ninth 
street;  or, 

'*  Secondr  Beginning  at  some  point  on  the 
northern  shore  of  the  Eastern  Branch  of  the 
Potomac  river,  between  South  L  and  South  M 
streets;  thence  westwardly  between  said 
streets  to  the  intersection  of  Virginia  avenue 
with  South  L  and  East  Twelfth  streets; 
thence  along  said  Virginia  avenue,  north- 
westwardly, to  South  K  street ;  thence  along 
said  South  K  street,  westwardly,  to  South 
Fourth  street ;  thence,  by  a  line  curving  to 
the  right,  to  the  north  bank  of  the  canal ; 
and  thence  along  the  said  bank  of  the  canal, 
northwestwardly,  to  Virginia  avenue ;  thence 
along  Virginia  avenue,  northwestwardly,  to 
the  intersection  of  South  C  and  West  Ninth 
streets." 

Whether  this  was  in  accordance  with  a  map 
or  maps  furnished  by  the  company  we  are  not 
informed  ;  probably  it  was.  But  this  is  wholly 
immaterial,  as  this  supplementary  statute  was 
clearly  made  to  allow  the  use  of  these  streets 
as  provided  in  section  three  of  the  original 
act.  By  another  act,  approved  March  2dth, 
1870,  Congress  authorized  the  company  to 
make  some  changes  in  the  line  of  its  road  be- 
tween East  Fourth  street  and  the  terminus  at 
the  Junction  of  C  street  south  and  Ninth 
street  west,  which  change,   however,  is  de* 


scribed  with  the  same  particularity  as  the 
routes  above  described,  and  by  the  same  act 
the  time  for  the  completion  of  the  road  was 
extended. 

The  next  act  of  Congress,  approved  June  21, 
1870(16  U.S.  S.,  61),  also  entitled  as  jimenda- 
tory  of  the  act  of  July  5,  1867,  authorizes  the 
company  to  extend  its  road  from  the  termi- 
nus at  Ninth  street,  **  6y  W(«y  of  Maryland 
auenrie.  conforming  to  its  grade,  to  the  viaduct 
over  the  Potomac  river  at  the  city  of  Washing- 
ton, known  as  the  Long  Bridge,  and  extend 
their  tracks  over  said  bridge  and  connect  with 
any  railroads  constructed,  or  Uiat  may  here- 
after be  constructed  in  the  State  of  Vir- 
ginia." The  act  then  delivers  over  the  Long 
Bridge  to  the  company  for  its  use  as  a  rail- 
road bridge,  with  conditions  requiring  it  to 
be  kept  in  good  repair,  and  open  to  free  use 
as  a  public  highway  for  all  the  people. 

It  is  by  virtue  alone  of  the  words  of  this 
statute,  which  we  have  cited  in  italics,  that 
the  road  of  the  company  is  anywhere  near  the 
bridge,  or-near  the  locus  in  quo  of  the  present 
controversy.  It  requires  a  larger  measure  of 
liberality  in  construing  grants  of  the  sov- 
ereign, and  especially  grants  for  the  use  of 
the  streets  of  a  city  for  a  railroad,  than  we 
are  accustomed  to,  to  discover  in  this  any  au- 
thority to  depart  from  Maryland  avenue  on  its 
way  from  Ninth  street  to  the  Long  Bridge. 

The  company  having  its  road  well  under 
way  needed  a  passenger  depot  for  its  busi- 
ness, a  need  much  more  important  than  its 
present  need  of  an  additional  freight  depot. 
It  did  not,  however,  attempt  to  establish  one 
under  its  general  powers,  but  made  applica- 
tion to  Congress,  which  authorized  its  con- 
struction, and  in  doing  so  described  its  loca- 
tion with  great  precision,  and  the  streets  along 
which  the  track  must  go,  in  departing  from 
the  right  of  way  already  granted. 

This  act  of  March  8,  1871,  required  the  as- 
sent of  the  municipal  authorities  of  the  city 
of  Washington  for  the  erection  of  the  depot, 
and  that  assent  was  given  by  a  joint  resolu- 
tion of  the  board  of  aldermen  and  common 
council  on  March  9,  1871.  And  so  necessary 
did  the  company  deem  the  consent  of  Con*> 
gress  to  this,  or  any  other  occupation  of  the 
streets  or  public  property  of  the  city,  that  it 
procured  the  passage  of  the  act  of  May  21, 
1872,  ratifying  the  action  of  the  city  authori- 
ties in  the  matter,  and  setting  out  with  greater 
detail  the  directiom  of  the  lateral  track  to  the 
passenger  depot,  and  the  streets  over  which 
it  should  go. 

The  title  to  the  streets  of  Washington  is  in 
the  United  States,  and  not  in  the  city,  or  in 
the  owners  of  the  adjacent  lots.    (Potomac 
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S.  B.  Co.  V.  Upper  Potomac  Co.,  109  U.  S 
652.)  It  18,  therefore,  eminently  proper  that 
tbo  right  to  uae  them  for  any  other  than  the 
ordinary  ose  of  streets  should  proceed  from 
Congress ;  and  when  we  consider  the  express 
reservation  of  the  power  to  Congres  to  allow 
this  use  in  the  original  grant  to  the  company, 
found  in  the  third  section  of  that  act,  and  the 
detail  and  precision  with  which  every  foot  of 
the  track  or  tracks  of  the  road  has  been  pre- 
scribed by  Congress,  and  every  change  which 
expediency  required  has  been  previously  au- 
thorized by  Congress,  we  can  see  no  place  for 
the  assertion  of  any  right  in  the  company  to 
make  other  tracks,  or  changes  in  location 
of  those  now  existing  without  an  act  giving 
the  consent  of  that  body. 

In  the  face  of  these  statutes  it  is  hardly 
necessary  to  look  into  the  language  of  the 
charter  of  the  company  by  the  legislature  of 
Maryland  to  see  if  the  powers  thus  conferred, 
and  which  are  said  to  be  adopted  by  the 
act  of  Congress,  give  this  extraordinary 
power. 

It  is  sufficient  to  say  that  we  do  not  find  in 
the  Maryland  charter  of  that  company  any 
power  to  use  the  streets  of  a  city  as  an  inci- 
dent of  its  right  to  run  to  or  from  such  city. 
That  no  such  right  is  granted  may  be  fairly 
inferred  from  the  fact  that  the  track  of  this 
road  runs  for  two  miles  under  the  city  of  Bal- 
timore in  a  tunnel  built  for  that  purpose, 
which  must  have  delayed  the  completion' of 
the  road  two  or  three  years,  and  cost  a  large 
sum  of  money.  The  company  certainly  would 
not  have  used  this  expensive  underground 
roadway  if  anything  in  its  charter  authorized 
it  to  use  the  surface  streets  of  the  city. 

And  if  the  construction  which  counsel 
placed  upon  that  charter  is  sound,  it  is  very 
certain  Ibat  Congress  did  not  intend  extend- 
ing that  power  of  the  company  into  the  Dis- 
trict of  Columlvia,  and  part  with  its  own  con- 
trol of  the  streets  and  highways  of  Washing- 
ton city,  for  such  a  power  is  in  conflict  with 
the  express  language  of  the  act,  and  with  the 
constant  practice  under  it. 

We  are  referred  by  counsel  to  the  Revised 
Statutes  of  the  District  of  Columbia,  chapter 
18,  concerning  corporations.  Clause  7  of 
that  chapter  provides  for  the  voluntary  asso- 
ciation of  individuals  into  corporations  for 
building  railroads  in  the  District.  It  grants 
these  corporations,  when  formed  in  compli- 
ance with  the  rules  there  prescribed,  all  the 
usual  powers  of  such  companies  organized 
under  State  statutes,  and  all  that  are  neces- 
sary to  the  operation  of  a  railroad,  and  the 
|)owers  thus  conferred  are,  in  the  main,  very 
liberal. 


There  are  two  reasons,  however,  why  these 
provisions  can  give  no  aid  to  the  Baltimore 
&  Potomac  company. 

1.  That  corporation  is  organized  under  a 
special  statute  of  the  State  of  Maryland,  and 
is  a  corporation  of  that  State.  The  act  of 
Congress  of  February  5,  1867,  merely  author- 
ized that  Maryland  corporation  to  extend  Us 
road  into  the  District  of  Columbia,  and  ia 
defining  the  powers  which  the  company  should 
exercise  in  the  District,  it  referred  to  and 
adopted,  in  the  main,  the  act  of  the  State  of 
Maryland  granting  the  charter. 

This  was  three  years  before  the  general  in- 
corporation law  was  enacted  by  Congress, 
and  the  company  has  never  organized  un- 
der that  law,  or  professed  to  be  governed 
by  it,  or  asserted  itself  to  be  a  corporation  of 
the  District  of  Columbia.  Whether  it  could 
do  this  or  not  it  is  unnecessary  to  decide ; 
but  it  is  very  plain  that  the  power  conferred 
by  that  act  was  designed  only  for  corpora- 
tions organized  under  it,  and  are  not  con- 
ferred on  corporations  created  by  States  of 
the  Union,  governed  by  the  laws  of  those 
States. 

2.  But  if  this  were  not  so,  and  if  this  com- 
pany could  exercise  all  the  powers  which  that 
statute  grants  to  corporations  organized  un- 
der it,  the  statute  itself  shows,  as  all  the  leg- 
islation by  Congress  has  shown,  both  before 
and  since,  that  that  body  never  intended  to 
part  with  the  right  to  designate  the  route  of 
a  railroad  through  the  city,  and  on  what 
street  its  tratSft' should  be  located,  and  which 
streets  it  should  use.  This  is  plain  from  one 
of  the  closing  sections  of  the  chapter  of  the 
Revised  Statutes  on  that  subject,  namely : 

"  Sec.  67d.  No  railroad  shall  be  built  under 
the  provisions  of  this  chapter  until  the  route 
and  termini  of  such  road  have  been  approved 
by  Congress.'* 

This  section  of  the  general  law  for  the  vol- 
untary organization  of  corporations  for  build- 
ing railroads  in  the  District  of  Columbia,  ex- 
presses the  same  idea  and  the  same  purpose 
that  section  three  of  the  act  authorizing  the 
Baltimore  &  Potomac  Company  to  enter  the 
District  does,  namely,  t6  retain  in  the  hands 
of  Congress  the  absolute  control  of  the  use  of 
the  streets  of  the  city  by  any  railroad  com- 
pany whatever. 

We  are  of  opinion  that,  when  this  company 
wishes  to  depart  in  any  direction  from  the 
line  of  its  present  track*  as  prescribed  for  it 
by  acts  of  Congress,  it  must  obtain  permis- 
sion to  do  so  from  that  body.  And  that  Con- 
gress, and  not  the  court  nor  the  company,  is 
the  Judge  of  the  expediency  or  the  necessity  of 
such  change,  and  of  the  manner  in  which  the 
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public  good  requires  it  to  be  made  and  the 
safeguards  which  should  accompauy  it. 

The  decree  of  the  Supreme  Court  of  the 
District  of  Columbia  is  reversed,  and  the  case 
remanded  with  directions  to  dismiss  the  bill. 


HaateiiMa   Corporafloas. 

The  City  of  Circleville  y.  Neuding. 
Sup.  Ct.  Com.  {Ohio),  Jan.  20,  1885. 

Where  a  city  contracted  for  the  construction  of 
a  cistern,  eighteen  feet  wide  and  twenty  feet  deep, 
in  a  street,  and  before  the  cistern  was  completed, 
a  horse  fell  into  it  and  was  killed,  for  want  of  suf- 
ficient protection  around'and  over  the  excavation, 
to  guard  animals  in  the  proper  use  of  the  street 
from  danger. 

Held^  That  the  city  was  liable  for  the  loss  of  the 
horse,  although  it  did  not  reserve  or  exercise  any 
control  or' direction  over  the  manner  of  doing  the 
"(eork,  except  to  see  that  ic  was  done  according  to 
specifications  which  were  a  part  of  the  contract 

Error  to  the  District,  Court  of  Pickaway 
County. 

The  city  of  Circleville,  on  the  20th  day  of; 
December,  1881,  made  a  contract   with  one 
Peter  Barndt  to  construct  a  public  cistern  for  I 
the  city  in  one  of  its   streets,  according  to 
plans  and  specifications  adopted  by  the  city  I 
council.     Barndt   agreed  to  furnish  all  raa-j 
terials,  and  do  all  the  labor  in  the  construe- 1 
tion  of  the  cistern  for  a  given  price,  agreed  I 
npon  by  him  and  the  city  council.    The  cis- ' 
tern  was  eighteen  feet  in  diameter  and  twenty 
feet  deep.    After  the  excavation  for  the  cis- 
tern  had  been  made,  and  the  wall  built  up 
about  ten  feet,  and  while  the  work  was  tem- 
porarily suspended,  a'  mare,  the  property  of 
the  defendant  in  error,  who  lived  within  a  few 
rods  of  the  cistern,  being  at  large  accidentally 
on  the  street,  fell  into  the  cistern,  and  was  so 
injured  that  she  died  soon  afterwards.    The 
cistern  was  left  by  the  workmen  without  a 
fence   around   it,  but  it  was   covered   partly ! 
with  three-inch  plank,  and  partly  with  one- 
inch  pine  boards;    The  covering  of  the  exca- 
vation was  not  much  raised  above  the  level 
of  the  street,  and  at  the  time  of  the  accident 
there  was  about  eight  inches  of  snow  upon 
this  coveriug.    A  trial  in  the  common  pleas 
resulted  in  a  verdict*  and  judgment  ibr  the 
plaintiff.    This  judgment  was  affirmed  in  the 
district  court,  and  the  defendant  below  files 
his  petition  in  error  to  reverse  this  judgment. 

McCaxjlet,  J. :  It  is  contended  on  behalf 
of  the  city,  that  it  is  not  liable  for  the  loss  of 
the  horse,  because  tife  cistern  was  in  process 
of  construction  by  an  independent  contractor 
when  the  injury  occurred.  The  relation  be- 
tween the  city  and  Barndt  was  clearly  that  of 
employer  and  independent  contractor,  and  the 
rale  is  generally  that  for  injuries  occurring  In 


the  progress  of  work  carried  on  by  parties  in 
that  relation,  the  contractor  alone  is  liable. 
But  this  liability  is  limited  to  those  injuries 
whijh  are  collateral  to  the  work  to  be  per- 
formed, and  which  arise  from  the  negligence 
or  wrongful  act  of  the  contractor  or  his  agents 
or  servants.  Where,  however,  the  work  to 
be  performed  is  necessarily  dangerous,  or  the 
obligation  rests  upon  the  employer  to  keep 
the  subject  of  the  work  in  a  safe  condition, 
the  rule  has  no  application.  This  distinction 
has  been  taken  in  this  State  in  a  number  of 
cases :  Carman  v.  Railroad  Co.,  89  O.  St.  R., 
399 ;  Hughes  v.  Railway  Co.,  89  O.  St.  R., 
461  ;  Tiffin  v.  McCarmack,  84  O.  St.  R.,  688. 
and  elsewhere  in  McCafferty  v.  The  Railroad, 
61  N.  Y.,  178;  Prentiss  v.  Boston,  112  Mass., 
48;  Baltimore  v.  O^Donnell,  58  Md.,  110; 
Logansport  v.  Dick,  70  Ind.,  65;  Crawford 
V.  Smith,  79  Inrl.,  808 ;  Robbins  v.  Chicago, 
4  Wall.,  457. 

In  this  case  the  cistern  contracted  for  was 
built  in  a  street,  was  to  be  eighteen  feet  wide 
and  twenty  feet  deep.  Such  an  excavation  in 
a  street,  unless  protected  to  guard  persons 
and  animals  using  the  street  from  falling  into 
it,  was  necessarily  dangerous.  The  city  was 
under  the  statutory  obligation  at  the  time  of 
the  accident  to  keep  its  streets  open,  in  repair 
and  free  from  nuisance,  and  it  could  not  cast 
this  duty  upon  a  contractor,  so  as  to  relieve 
itself  from  liability  to  one  who  should  receive 
an  injury.  It  is  primarily  liable  for  an  injury 
resulting  from  such .  dangerous  place  in  a 
street.  If  it  has  required  the  contractor  to 
assume  the  risk  of  such  damage,  it  may  have 
a  remedy  against  him*  But  the  public,  in  the 
use  of  the  streets,  may  rely  upon  the  legal  ob- 
ligation of  the  city  to  keep  them  free  from 
dangerous  places,  or  if  such  places  become 
necessary  to  be  made  in  the  course  of  an  im* 
provement,  or  work  necessary  or  proper  for 
the  city  to  do,  that  it  shall  so  guard  them  that 
no  injury  shall  result  in  the  ordinary  use  of 
the  street. 

Judgment  affirmed. 

[To  appear  in  41  O.  S.  R.] 
«  <•» « 

Master  and  Servant:  Superintendent  of 
Worknot  a  Fellow-Seroant. — Where  the  proof 
is  that  W  was  the  superintending  agent  for 
the  construction  of  the  bridge,  the  falling  of 
which  occasioned  the  injuries  complaiued  of, 
and  had  the  exclusive  management,  control 
and  direction  of  the  men  and  hands  engaged 
in  the  work  and  in  its  construction,  with 
authority  to  hire  and  discharge  them  at  his 
pleasure,  he  could  not  be  held  to  have  been  a 
fellow-servant  with  an  employee,  but  stood  in 
the  position  of  vice  principal.  [Railway  v. 
Sullivan.   S.  C.  Tex.,  1885.    5  Tex.  L.  R.,  188]. 
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Mr.  John  Norton  Pomeroy,  the  well- 
known  ipgnl  author  and  editor  of  the  West 
Cfxist  Reporter,  died  in  San  Francisco  last 
month. 

Got.  Pibrcb,  of  Dakota,  vetoed  the  female 
suffrage  bill  passed  by  the  legislature  of  that 
iiTniorv,  and  now  the  women  of  Dakota  are 
petitioning  President  Cleveland  to  oust  Gov. 
Pierce  from  office. 

Charles  S.  Wilson,  who  was  recently  ad- 
mitted to  the  bar  in  Maryland,  was  the  first 
colored  man  admitted  in  that  State.  The 
Blarvl.ind  law  provides  that  only  white  men 
ure  elit^ible.  and  this  decision  has  been  sus- 
tained Uy  frequent  deoinions  of  the  Court  of 
Appeals. 

The  lat^  Pr  -^idcnt  Arthur  has  resumed  his 
law  praitiee  with  bi^  oM  firm.  The  public 
are  informed  that  the  furniture  of  his  office  is 
nialxigany,  with  <*heery  trimmings;  that  the 
flo'irs  are  covered  with  Axmin^ter  carpets, 
and  tlie  chairs  aii<l  "tolas  with  red  RuNsia 
leathiT.  Mr  EvartVs  absence  in  the  Senate 
will  not  be  ho  seriously  felt  by  the  profession 
as  it  might  have  been. 

The  Supreme  Court  of  Iowa  recently, 
thniugh  Judge  Rothro<k,  all  the  bench  con- 
curnng.  rendered  a  decision  sustaining  in 
every  part  the  ironclad  prohibitory  law 
passed  by  the  last  legislature.  The  opinion 
is  a  sweeping  one.  It  also  sustains  the 
vali«iity  of  the  injunctions  to  abate  the  saloons 
as  nuisances.  It  remains  to  be  seen  what  will 
he  the  result. 

About  a  month  ago  Mary  A.  Leonard,  of 
Seitile.  W.  r..  ma'le  a|)plieation  for  admis- 
sion to  practice  law  in  the  Oregon  courts. 
She  iiad  pursued  the  regular  law  course  at 
Seattle,  had  passed  a  satisfactory  examina- 
tion, and  had  been  formerly  admitted  to  the 
bar  of  the  territorial  courts,  including  that  of 
the  supreme  court.  From  this  latter  body  she 
beld  a  certificate  which  she  presented  to  the 
Supreme  Court  of  Oregon.  This  application 
was  refused,  on  the  ground  that  the  statute 
will  not  allow  the  admission  of  a  **  female" 
lawyer. 

When  will  Judges  learn  that  the  easiest  and 
best  way  to  avoid  the  clattering  notoriety 
that  these  female  lawyers  always  obtain  by  | 
being  refused  admission  to  the  bar,  is  to 
qoietlv  admit  them  and  disappoint  them  by 
so  doing.  The  law  is  well  settled,  and  it  is 
wi»r8e  than  foolishness  to  waste  discussion 
apoQ  it.  I 


A  QUESTION  of  some  interest  to  real  estate 
agents  and  dealers  was  raised,  but  can  hardly 
have  been  said  to  have  been  passed  upon,  by 
the  Supreme  Court  of  Massachusetts,  in  their 
recent  decision  of  Barnard  v.  Coffin  et  al., 

Plaintiff  owned  some  western  lands,  and  ap- 
plied to  the  defendants,  who  were  land  agents, 
one  of  them  residing  at  Boston  and  the  other 
in  Iowa,  to  obtain  an  offer  therefor ;  and  the 
defendants  employed  a  man  in  Illinois  to  get 
an  offer. 

It  appeared  that  this  man  having  found  a 
purchaser  at  $22.76  an  acre,  reported  to  the 
defendants  that  he  had  an  offer  of  $10  per 
acre.  This  offer  the  Boston  partner  reported 
to  the  owner  in  good  faith,  supposing  it  to  be 
a  bona  Jide  offer,  and  it  does  not  appear  that 
either  partner  had  any  knowledge  of  the  value 
of  the  land.  The  Boston  partn^  recom- 
mended the  plaintiff  to  acoept  the  offer,  which 
he  accordingly  did ;  and  plaintiff  now  sued 
the  defeiAants  for  negligence  in  not  ascer- 
taining the  value  of  the  land,  and  reporting 
an  offer  which  was  not  a  genuine  one. 

The  trial  judge  took  the  view  that  in  the 
absence  of  any  usage  sanctioning  the  delega- 
tion of  such  agency,  the  defendants  were  not 
authorized  to  employ  a  sub-agent ;  and  that 
they  were  bound  to  inform  themselves  in  re- 
gard to  the  value  of  the  land  and  the  genuine- 
ness of  any  offer  submitted  to  them. 

The  court  set  aside  the  decision,  rendering 
a  rather  opaque  opinion  which  bristles  with 
'•  ifs,"  "  buts"  and  •*  whethers."  The  gist  of 
it  seems  to  be  that  where  an  owner  merely 
employs  agents  to  get  offers  and  report  them 
to  him,  and  on  his  own  Judgment  accepts  the 
offer  they  report,  they  cannot  be  held  respon- 
sible for  the  character  of  the  offer,  or  for  neg- 
ligence in  not  getting  the  best  offers,  if  they 
were  only  employed  to  get  offers  and  they  re- 
ported all  the  offers  received,  and  if  the  owner 
acts  wholly  on  his  own  judgment  in  accepting 
the  offer  without  relying  on  defendant's  recom- 
mendation. 

The  case  is  reported  in  the  Boston  Daily 
Law  Record  of  November  14,  1884,  and  we 
presume  will  soon  appear  in  the  regular  re- 
ports.— N.  Y.  Daily  Register. 


Thby  are  telling  a  story  of  Judge  Harting- 
ton,  who  sat ''on  the  Supreme  Court  bench  in 
ante-bellum  days,  in  which  the  sentiment  is 
good  but  the  law  peculiar.  An  action  of 
trover  was  brought  before  him  for  a  slave, 
the  plaintiff  making  out  his  proof  of  title  to 
the  African  legally.  The  jvdge  told  him  this 
title  was  defective.  **  What  more  do  I  need 
to  make  out  a  title  P  "  **  A  bill  of  sale  from 
Almighty  God  inthe  first  place,"  was  the  reply. 
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Newspapers  of  to-day. — People  gener- 
ally, and  even  those  who  may  be  termed 
steady  readers  and  close  observers,  have  but 
a  faint  conception  of  the  magnitude  and  in- 
fluence the  press  of  this  country  has  attained. 
From  a  careful  examination  of  the  advance 
pages  of  the  1885  edition  of  the  American 
Newspaper  Directory,  to  be  issued  May  Ist, 
by  Geo.  P.  Rowel  I  &  Co.,  of  New  York,  it  ap- 
pears that  there  are  14,147  newspapers  and 
periodicals  published  in  the  United  States 
and  Canada ;  and  of  these  the  United  States 
has  12,97d,  an  average  of  one  paper  for  every 
3,867  persons.  In  1884  the  total  number  of 
newspapers  was  less  by  823  than  at  present, 
and  while  the  gain  this  year  is  not  so  marked 
as  in  some  previous  years,  it  is  still  consider- 
able. Kansa?  shows  the  greatest  increase, 
the  number  being  78,  while  Illinois  follows 
with  a  gain  of  77.  It  is  curious  to  notice 
that  New  York,  the  scene  of  so  much  political 
activity  during  the  last  campaigjl),  should 
have  only  about  one  third  as  many  new  papers 
as  the  State  of  Pennsylvania.  As  an  index 
to  the  comparative  growth  and  prosperity  of 
different  sections  of  the  country,  especially 
the  territories,  the  number  of  new  papers 
forms  an  interesting  study,  and  may.  well  oc- 
cupy the  attention  of  the  curious. 


It  is  now  well  settled  that  a  sale  of  chat- 
tels, on  condition  that  the  title  to  the  prop- 
erty should  not  pass  until  payment  of  the 
purchase  price,  although  accompanied  by 
change  of  possession,  confers  no  title  on  the 
vendee  or  his  bona  fide  purchaser,  until  per- 
formance of  the  condition.  The  latest  case 
on  this  subject  is  Heinbochel  v.  Zugbaum,  in 
the  Supreme  Court  of  Montana,  reported  in 
17  Chicago  Legal  News,  230.  Wade,  C.  J., 
writing  the  opinion,  reviews  a  number  of 
authorities,  and  comes  to  the  conclusion  that 
the  weight  of  American  authority  is  in  favor 
of  the  rule  as  stated  above.  In  this  case  it 
was  further  decided,  that  the  giving  of  notes 
for  the  price  of  the  property  did  not  change 
the  well-settled  rule.  The  presumption  is 
that  the  plaintiff  took  the  notes,  not  in  abso- 
lute discharge  of  the  price,  but  as  a  postpone- 
ment only,  and  the  right  of  the  plaintiff  to  sue 
for  the  price  of  the  goods  revives  on  the  non- 
payment of  the  paper  at  n)aturity. — Kansas 
Law  Reporter. 


Judge  Babtlett,  In  a  Brooklyn  court,  re- 
cently rendered  an  opinion  to  the  effect  that 
a  man*s  praying  on  the  sidewalk  and  in  liquor 
saloons  is  not  a  proof  that  he  is  insane.  It 
is  safe  to  say  that  th6  decision  will!  be  af- 
firmed on  appeal. — N.  F.  Tribune. 


jrcnrss  or  beceht  dkiisiohs. 

Lease :  To  be  P(M  in  Case  of  Destruction 
of  Premises,  but  Requires  Repairs  to  be  Made 
by  Lessee;  Loss  of  Light  and  Ventilation  by 
New  Building  Erected  on  Adjoining  Lots. — 
The  lessee  of  a  room  in  a  block,  covenanted 
to  keep  the  premises  in  good  and  constant  re- 
pair, but  if  the  premises  were  destroyed,  tho 
lease  was  to  become  void  and  the  rent  to 
cease.  A  building. was  thereafter  erected  on 
an  adjoining  vacant  lot  by  the  owners  there- 
of— not  the  lessors — whereby  the  demised 
premises  were,  to  a  great  extent,  cut  off  from 
light  and  ventilation,  and  were  also  rendered 
damp  and  unhealthy,  but  were  capable  of 
being  made  tenantable  by  repairs.  Held, 
That  the  lessee  was  not  authorized  to  abandon 
the  lease  and  refuse  payment  of  the  accruing 
rent.  [Laura  W.  Hilliard  et  al.  v.  New  York 
&  Cleveland  Gas  Coal  Co.  Sup.  Ct.  of  Ohio, 
Feb.  3, 1885.] 

Will:  Construction;  Precatory  Trust. — 
Where  the  testator's  will  left  all  his  property, 
real  and  personal,  to  his  wife,  **  for  her  own 
use  and  benefit,  during  her  natural  life.'*  sub- 
ject to  the  conditions  (1)  to  pay  all  his  debts ; 
(2)  that  after  providing  for  her  own  wants  and 
comforts,  he  leaves  "  to  the  discretion  of  his 
dear  wife  to  give  to  such  of  his  relatives  such 
aid  or  assistance  as  she  may  of  her  own  will 
think  proper  and  just,'*  declaring  that  his 
relatives  have  no  claim  upon  him  or  upon  his 
property,  and  anything  that  they  shall  receive 
from  his  wife,  shall  be  in  accordance  with  her 
sense  of  justice,  and  his  personal  directions 
previously  expressed  to  her.  Secondly,  that 
the  balance  (whatever  that  may  be)  of  his 
property  may  go  to  advance  the  cause  of  re- 
ligion and  charity,  cannot  be  construed  as  es- 
tablishing a  trust  in  the  nature  of  a  precatory 
trust  for  the  benefit  of  the  "relatives"  of  said 
testators.  j^Corby  v.  Corby.  Sup.  Ct.  Mo. 
March  16,  1885.] 

Executors :  Bequest  for  Charitable  Use ; 
Discretion  of  Executor  in  Selecting  the  Charity. 
An  executor  is,  in  effect,  but  the  mandatary 
of  the  testator  touching  the  disposition  of  the 
will.  He  must,  in  the  exercise  of  his  func- 
tions thereunder,  conform  to  its  terms  and 
directions.  So.  where  he  is  instructed  to  pay 
a  stipulated  sum  to  any  asylum  he  mat  select 
"especially  devoted  to  the  care  of  aged  per 
sons,'*  he  is  not  authorized  to  give  it  to  an 
asylum  devoted  by  the  terms  of  its  charter  to 
the  relief  of  destitute  females  and  helpless 
children,  and  cannot  be  compelled  to  Jo  so. 
[Succession  of  Nicholson ;  S.  C.  La.,  March 
20,  1885.] 
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Executors:  Commissions;  Attorney's  Fees. 
— 1.  Wbere  one  of  two  executors  id  not  en- 
titled to  commissions  because  lie  is  a  legatee 
nnder  the  will,  the  other  other  executor  can 
claim  only  one  half  the  commissions.  2.  In 
estimating  the  fees  of  attorneys  connected 
with  the  administration  of  a  succession,  it  is 
proper  to  consider  whether  the  proceedings  in 
which  the  services  were  rendered  were  or  not 
beneficial  to  the  succession.  [Succession  of 
Baumgarden ;  8.  C.  La.,  March  30,  1885.] 

Statute  of  Frauds:  Contract  to  Negotiate 
Purchase  of  Laud  for  One-Half  Profits  of  Re- 
sale.— A  and  B  agreed  orally  that  A  should 
negotiate  for  B  the  purchase,  at  a  certain 
price,  of  a  piece  of  land,  the  price  to  be  paid 
and  title  taken  by  B.  and  that  apon  a  sale  the 
profit  should  be  divided  between  them.  Held, 
Not  within  the  Statute  of  Frauds,  and  that  no 
trust  was  created.  [Snyder  v.  Walford.  S. 
C.  Minn.     Feb.  5,  1885.     22  N.  W.  Rep.,  254.] 

Miner's  Liens:  Priority;  Foreclosure. — The 
lien  of  a  miner  takes  priority  over  that  of  a 
subsequent  judgment  creditor,  and  may  be 
foreclosed  as  against  the  property  affected 
thereby,  although  a  prior  miner's  lien  had 
already  been  foreclosed  against  the  same  prop- 
erty. [Venard  v.  Old  Hickory  Mining  Com- 
pany. Sup.  Ct.  Oregon.  March  21,  1885.  6 
W.C.Rep.,  50.] 

$he  (flourts. 


V.  S.8a 


.  Pro«««4inff«. 


April  20, 1885. 

Frederick  G.  Bromberg,  of  Mobile,  Ala.,  and  C. 
B.  Bellinger,  of  Portland,  Ore.,  have  been  admit- 
ted to  practice. 

No.  231.  John  Dobson  and  James  Dobson,  etc., 
▼.  The  Hartford  Carpet  Company. 

N«»8.  282  and  233.  John  Dohson  anrl  James  Dob- 
son,  etc.,  V.  The  Bigelow  Carpet  Company;  final 
deeree  reversed  with  costs,  and  caust^s  remanded 
with  directions  to  dishallow  the  award  of  damages 
and  to  award  six  cents  damages,  and  to  allow  to 
the  defendants  a  recovery  for  their  costs  after  In- 
terlocutory decree,  and  to  the  plaintiffs  a  recovery 
for  their  costs  to  and  including  interlocutory  de- 
cree. Opinion  by  Mr.  Justice  Blutchford,  Mr. 
Justice  Bradley  dissenting. 

No.  1263.  Riidger  Clawson  v  The  United  States; 
judgment  affirmed.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  1141.  Frederick  Hopt  v.  The  People  of  the 
Territory  of  Utah;  judgment  reversed  and  cause 
remanded  with  directions  to  order  the  verdict  to 
be  set  aside  and  a  new  tilal  granted.  Opinion  by 
Mr.  Ju«tlce  Oniy,  Mr.  Justice  Harlan  and  Mr. 
Chief  Juj»tice  Walte  dissenting. 

No  588.  Thomas  i'olndexter  v.  Samuel  C. 
Grecnhow,  treasurer,  etc.;  judgment  reversed 
with  costs  and  cause  remanded  with  instructions 


to  render  judgment  upon  the  agreed  statement  of 
facts  in  favor  of  the  plaintiff.  Opinion  by  Mr. 
Justice  Matthews,  Mr.  Justice  Bradley,  Mr.  Chief 
Justice  Walte,  Mr.  Justice  Miller  and  Mr.  Justice 
Gray  dissenting. 

No.  589.  William  L.  White  v.  Samuel  C.  Green- 
1ft) w;  judgment  reversed  with  costs  and  cause  re- 
manded with  directions  to  proceed  therehi  In  con- 
formity with  law.  Opinion  by  Mr.  Justice  Mat- 
thews, Mr.  Justice  Bradley,  Mr.  Chief  Justice 
Walte,  Mr.  Justice  Miller  and  Mr.  Justice  Gray 
dissenting. 

No.  590.  Samuel  C.  Carter  v.  Samuel  C.  Green- 
how;  judgment  affirmed  with  costs.  Opinion  by 
Mr.  Justice  Matthews. 

No.  1260.  R.  B.  Chaffin  v.  William  Taylor: 
jud^rraent  reversed  with  costs  and  cause  remanded 

.  with  instructions  to  take  further  proceedluics  in 

'  accordance  with  law  and  in  conformity  with  the 
opinion  of  this  court.  Opinion  by  Nlr.  Justice 
Matthews,  Mr.  Justice  Bradley,  Mr.  Chief  Justice 

I  Waite,  Mr.  Justice  Miller  and  Mr.  Justice  Gray 
dissenting. 

I  ^o.  826.  S.  Brown  Allen,  auditor,  etc.,  v.  The 
Baltimore  &  Ohio  Railroad  Company;  decree  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Mat- 
thews,  Mr.  Justice  Bradley,   Mr.  Chief   Justice 

>  Waite,  Mr.  Justice  Miller  and  Mr.  Justice  Gray 

,  dissenting.    • 

'  No.  941.  J.  Adair  Pleasants  v.  Samuel  0.  Greeu- 
how,  treasurer,  etc.;  decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Matthews. 

I  No.  1278.  Morton  Marve,  auditor,  etc.,  y.  Edwin 
Parsons;  decree  reversed  with  costs  and  cause  re- 

!  manded  with  directions  to  dismiss  the  bill.    Opin- 

'  Ion  by  Mr.  Justice  Matthews. 

No.  235.  John  S,  Cavender  y.  Robert  S.  Caven- 
der;  decree  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Woods. 

No.  227.  The  Western  Electric  Manufacturing 
Company  v.  The  Ansonia  Brass  and  Copper  Com- 
pany; decree  affirmed  with  casts.  Opinion  by  Mr. 
Justice  Woods. 

No.  242.  Mary  K.  Burton  v.  The  West  Jersey 
Ferry  Company;  judgment  afilrmed  with  costs. 
Opinion  by  Mr.  Justice  Ifarlan. 

No.  136.  The  Commlssitmers  of  Buncombe 
County  et  al.  v.  Vincent  R.  Tommey  et  al.;  appli- 
cation for  rehearing  postponed  until  next  term, 
nud  leave  granted  to  counsel  to  file  additional 
briefs  before  the  Ist  of  October  next.    Announced 

I  by  Mr.  Justice  Harlan. 

I  No.  1283.  James  B.  Edmonds  et  al.,  etc.,  v.  The 
Baltimore  &  Potomac  Railroad  Company;  appeal 
from  the  Supreme  Court  of  the  District  of  Colum- 

I  bia;  decree  reversed  with  costs  and  cause  remanded 
with  directions  to  dismiss  the  bill.  Opinion  by 
Mr.  Justice  Miller. 

No.  1285.  Richard  B.  Chapman  v.  Edward  K. 
Good^iow;  motion  to  dismiss  continued  for  hear- 
ing on  merits.  Announced  by  Mr.  Chief  Justice 
Waite. 

No.  1124.  The  Pacific  National  Bank  of  Boston 
V.    George    Mlxter;  motion    to    dismiss   denied. 

\  Opinion  by  Mr.  Chief  Justice  Walte. 

I     No.  768.  The  Bradshaw   Milling  Company  v. 

I  Abram  S.  Hewitt;  dismissed  with  costs.    Opinion 

I  by  Mr.  Chief  Justice  Walte. 

No.  394.  The  Vlcksburg,  Shreveport  A  Pacific 

I  Railroad  Company  v.  Ellas  S.  Dennis,  Sheriff, 
etc.;  motion  to  dismiss  or  affirm  denied.  An- 
nounced by  Mr.  Chief  Justice  Waite. 
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No.  1007.  Pilar  Garcia  de  Sablarego  et  al.  v. 
Mary  A.  Maverioe  et  al.;  motion  for  certiorari 
granted.    Announced  by  Mr.  Chief  Jnfitlce  Wane. 

No.  198.  Wm.  L.  Gibson  v.  Edward  Lyon  etal.; 
ordered  for  reargument  at  the  next  term. 

No.  6.  Original  The  State  of  Alabama  v.  laaac 
T.  Burr  et  al.;  assigned  for  argument  on  the  sec- 
ond day  of  next  term  after  oases  already  assigned 
for  that  day.  ^^        ,  x,.     . 

No.  311.  The  Phoenlls  Mutual  Life  Insurance 
Company  v.  M.  Mundy;  dismissed  per  stipulation. 

No.  297.  The  County  Court  of  ScoUand  County 
V.  The  United  States  ex  rel.  William  HUl;  dis- 
missed per  stipulation. 

No.  667.  The  Canada  Southern  Railway  Com- 
pany T.  Henry  Sanger;  dismissed  per  stipulation. 

tVPRBflB  COURT  #P  TR  MfntNT  W  «OLf WIA 


Legal  Notices. 


April  aOt  ISM. 


«K]IKRAI. 

Adjourned  sine  die. 

Mes.  Henry  Colenwn  ▼.  BUnabeth  M  De  Oamp  et  »l. 
For  Injunction.  Oom  »ol,  Oeorge  E.  Harrl*.      ^    ^    ,     _  ^ 

9407.  Quetar  Hartlg  et  al  ▼.  Wimam  Qerman  et  al.  For 
.ale.    Con».oI.L.Tobrhier.  AprH  «.  ISM 

9408.  liona  Hoffman  et  al.  v.  WllMaim  Tbomae  et  al 
FariUion  by  Bale.    Com  eel.  B.  F.  Lelgbton  «...  k- 

9409.  SifAh  B  Uhi'«e  ▼  Dmali  Tlnueyetal.  Sale  by 
partition.    Oom  eoli,  Moore  and  Dnbamel .  ^  ^^  ^^   ^^^ 

9410.  NelUe  F.  Pumpbrey  et  al  r.  EUzibeth  Pumphrey. 
Partition  by  sale.    Com  »ol.  J .  J .  ^^'""^^^^p^ji  „  ,^^5 

94U.  Alexander  O,  Moore  ▼.  Mary  Moore.  For  dWorce. 
^irjo^n  St^"rv.  Benedict  J.  Gallant  et  al  .To  qniet 
title     Oom.ol.I   Wmiameon.  April  M.  1886. 

9418.  Obae  E  fJreecy  r.  Jobn  P.  D.  Oaton.  InjiincUon. 
Oom  eol,  y.  B.  Edwards. 

CIRClirr  C»0«T.-^3l«w  Sttita  m,t  f*»w. 

April  18.  18S5 
26110  O.  O    Splcer  et  al.  t    Tbomas  L    House.    Notes, 
t»07.    Plff-attv.H.  W.  Qamett  ^»     «   «   «        . 

28111  dec.  Koob  k  Son  t  Tbe  Columbia  B.  R.  Co.  Ap- 
peal.   Defte  atiys.  Murdock  and  Cook.  ^^^  ^  ^^^ 

26112.  F.  B.  Lllley  k  Co.  v.  Tbnyer  k  Haatings.  AeeU, 
2.299  62.    PIffs  atty.  N.  Wilson  ^      . 

26118.  Cbarlet  E.  Creecy  ▼.  Mary  Boarman  Certiorari. 
Defts atty. CO.  cole.  April  21.1888. 

26114.  Perry  k  Co.  ▼  Walter  D.  Wy  vill  Note,  487  79 
Plffs  atty.  W.  Blatr.  _^  ^    «     .,  *     . 

26110  Kate  Tbornton  t.  Tbomas  W.  Bartley.  Acct , 
tSMW.    PliniaUy.R.P.Jacl..on.  AprU«.l««. 

26116.  Oeorfe  Candy  et  al.  ▼.  Cb\s.  H  Smltb.  Acot.. 
i420.    Plffs  atty,  Edwards  k  Barnard.    ^  ^      ^     „,        - 

26117  JohnD  W.  Moore  V.  Barney  Mcduade.  Plea  of 
title.    Plffs  atty.  O.  M.  &  H  S.  Matthews. 

April  24, 1888. 

Estate  of  Henry  Donglass;  order  appointing  Sidney  V. 
Douglass  guardian.  ...  ^,   .  ^  w  * 

In  re  will  ol  Patrick  Cnlllnanp;  will  llled  forprobate. 

Estate  of  Lonlsa  Tenny:  petition  of  Ann  W.  Tenny  for 
letters  of  administration  filed  «.k,.^  t 

Estite  of  Sara  (!.  Johnson;  letters  Issoed  to  Rebfeea  J 
Adams;  bond  $2,800  ^  ^    -.  «»  «r  /-i  .j« 

Estate  of  W.  T.  Orfffln;  letters  issued  to  E  W.  W  arlffln. 

Estate  of  Robert  A.  Beynolds;  petition  of  V.  O.  Reynolds 
for  letters  filed.  ^,. 

Estate  of  Tohn  E  Kendall;  citation  to  next  of  kin 

Estate  of  Philip  Otterback;  order  of  pobllcatlon  Issued. 

Estate  of  Mary  Mills;  letters  to  Mary  J.  R.  White  on 

Estate  of  Joseph  L.  Savage;  administrator  authorized  to 
Institute  equity  suit*,  etc.  ^   .     »    *. 

Estate  of  W.  Henry  Harrison;  letters  granted  to  J.  A 
JohnsoB  OB  bond  ol  $100. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OT 
OOLUMBI  \.  holding  a  Special  Term  for  Orphans- 
Court  Business.  April 22d.lMfl.  „,.^.,  ««.^. 
In  tbe  case  of  Amos  Webster  and  John  B^f  "•«;•  ™J2; 
tors  of  Eilsa  Wllsoo,  the  Executors  aforeenld  have,  with 
th"approval  of  the  Court,  appointed  Friday. the  1 5th  day  ol 
May.  i.  D  1886  at  11  o'clock  a.  m  .  .^' «*»'1»«  W««n» 
and  dUtrlbutlon  under  the  court's  dlrectloii  and  control 
when  and  where  all  ?r«<l»  tors  and  person;  entitled 
to  dlstrtbntlve  shares  (or  >•«*«*••>  ^«".  *"•""!•  Ji; 
hereby  notified  to  attend  In  person  or  bJ  »f««\oj  »"o"f3r 
duly  authorised,  with  their  claims  wj^J^f  „V**  S^^ 
prop«rly  vouched;  otherwise  the  £»**«»*°J»7"*  ;*)?,ft; 
benefit  of  the  law  against  tbem:  Provided,  a  couy  of  th^^ 
order  be  published  once  a  week  for  tjree  weeks  in  the 

fNTHE  SUi^REME  COURT  OF  THI-:  lllSTKIirii»iJ 
I  (Jolumbla.  holding  a  Special  Term  for  OrpbaBe*  OcBft 
?nnhrcVo"r*lL*JJB?Collin.and  Florence  M^omn. 
(now  Dowden)  Executrlcs  of  BI*•*?r^^«;H^"»"•^^?^; 
the  execuirices  aforesaid  have,  with  the  »PR">7*\ 2;.*°^ 
coSrt.ap%nted  Friday.  tbe»tUay  of  WUy.  A.  D  188^^^ 

llo'doek  a  m.,  for  making  W««»*"^^*;^^;iL'Sl  crtS^^ 
the  court's  direction  and  control;  when  and  wb^reaiicr^ 
iSTrs  and  persons  entitled  todUtrlbutlveshaTes(orlegaoljs) 
or  "residue,  are  hereby  notified  to  attend  n  Pf'J^fJ^.JJ: 
Sent  or  attorney  duly  authorised  with  the  r^^^ 
the  estate  properlv  vouched;  o«herw  ee   the  {:f«;«}"f*? 


Test: 


T'VhVt^Je^s^^^^i^eWft.e  District  of  ColnmbU 
bath  obtained  from  tbe  Supreme  Court  of  the  Dtotri^^^ 
Columbia,  holding  a  Special  Term  '^' ^y^^'^^^jL  pSJ. 
iness.  Letters  of  Admlolsirailon  d  b  n.  c  *  *•  ^/^.^J^ JtI* 
sonal  estat©  cf  James  H.  Causten.  late  of  the  DUirtei  of 

"^  Au"e«in^.'i^SclaIm.  against  the  «W  deceased  arj 
hereby  warned  to  exhibit  the  same  wlih  the  voucher, 
thereof,  to  the  subscriber,  on  ^J^iZ^^J^^^^^^tv^^^l 
April  next;  they  may  otherwise  by  law  be  exciuaeu 
from  all  benefit  of  the  said  estate 

IRTINO  WiLHAMspy.  Solicitor*.  17  Adm'r  d.b.n.cA  a.  ^ 
TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
i  Columbia,  the  22d  day  of  April,  1886. 

NbLLIB  F.  PlFMPll»aY  ET  AL.        i      ^^   ^^^     ^    ^^    ^ 

Eltzabhtu  a.  Pumphrby  bt  al.  J  DiirlldBtOn. 

On  motion  of  tlie  <»mP»*«n»"i»»  *>y '^'i' IJi^'^Ilx^ 
their  solicitor.  It  is  ordered  that  »»»  defendaiiis*  J«>sepB 
Lambert  Jarboe  and  Ida  Elisabeth  Jarboe^  cause  their 
app^iJince  to  be  enteml  herein  on  <>'  ^•^JJ^^^SJ 
rule-day  occurring  forty  days  afte.^  thU  ^VT-J^^^^P'^  "^ 
Liuse  will  be  proceeded  with  "'VTaGNER  Justice. 

FN  THE  SUPKE.nE  COURT  OF    THE   DISTRICT  OF 
I    (Columbia,  the  22d  day  of  April.  1886. 
FrbdbricaA.Pbck         1 

Plaintiff.     I  _     .         „     ^.^A 

V.  \    In  Equity.    No  9404. 

Gborob  W.  Pbck.         I 

Defeudant.    J  ,^      _.  « 

Application  for  divorce  on  the  Kroand  of  aesertlon. 

On  motion  of  the  Plaintiff  by  Mr.  T  J.  Macliey,bw 
solicitor.  It  Is  ordered  that  the  defendant  cause  btoap 
JSaranci  to  be  entered  herein  on  or  before  ^'^^f^^)ll^t^^ 
Socurrlng  forty  days  after  thi-  day  •  otherwise  the  cause 

"*rtlS"SXt"*  "*''  "  '"""a  rHAGNER.  Justice 
T?n?^py  rest-  17  ^     f   Ma,oe.«M«»rW 

T"^Ai?tIi^s^b7cSJ^r?KD..lrlctof^^^^^ 

r.^irotd^ra%t?arTTr^^^^^ 

Letters  TeMamentary  on  the  Personal  estate  o«  »•'** 

Christine  Koch,  hiie of  the Dlstrlot of  «<»»«»»b»»'l^A- ^^ 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voiwhers 
thereof,  to  the  subscriber,  on  or  before  tbe  «>y  «W  « 
April  next;  they  may  otherwise  by  law  be  excluded  ffom 
all  benefit  of  the  said  estate.  *  .  «.ii   laas 

Oiven  under  my  band  this  2Dth  d^3r^5j!^^*|jj.»*g 


L0UI8  Scuadb.  Solicitor. 


17 


Executor. 
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IN  riCE  SUPREME  iJOUKT  OF  THE  DISTRICT  OF 
OOLITMBIA.  Holdliir  a  Special  term  forOrp^ianB 
Court  RustBMs.    April  Mth.  1890. 

In  the  mntier  of  tb«  estate  of  Philip  Otterback,  laie  of 
the  r)t9tnct  of  Colambia.  clf*eea8<>d. 

Application  for  the  Probata  of  the  last  Will  and  Testa* 
m«*iit  and  forLetters  of  Admiiil9tration  d.  b.  o  o.  t  a  on  ine 
eetnteof  ihe  said  deoHispd  has  thlsdnjr  b«*en  made  by  H^nry 
B.  Otterback,  Thomas  E.  Tonne  and  Lewis  E,  Tav^nner. 

All  persons  interested  are  herel>7  notified  to  appearln 
this  court  on  Friday,  the  liih  day  of  May  next  at  11  o'elocic, 
A  m..  to  show  caase  why  the  saM  Will  should  not  be  proved 
and  admitted  to  Pmi«te  and  Letters  of  Administration  d. 
b  n  e  t  a.  on  the  estate  ol  the  said  deceased  should  not 
leene  as  prayed  ProTlded^  a  copy  of  this  order  be  published 
once  a  week  for  thren  weeks  in  the  Washiairton  Law  Be 
porter  previous  to  the  said  day. 

By  the  Court.  A   B.  HAGNER,  Justice. 

Test         17  H  J.  RAMSDELL.  ReieUter  of  Wilto. 

W.  WiLLOUOHBT,  Solicitor. 

IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    April  S4,  I9b6 

In  tn«*  matter  of  the  Estate  of  Catharine  Yenable,  late  of 
the  District  of  Columbia,  deceased 

Application  for  Letrer  of  Administration  on  the  estate  of 
the  BHld  deceased  has  this  day  been  marie  by  KateC.  Smith. 

A 11  persons  interested  are  hereby  notified  to  appearln  this 
court  on  Friday  the  15th  day  of  May  next  at  11  o'clock,  a 
m.,  to  show  cauve  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  »honld  not  issue  as  prayed* 
Provided,  a  copy  of  this  order  be  published  once  a  we«;k  for 
three  weeks  lu  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  (teurt.  A  B.HAQNER.  Justice. 

TiNitr       17  H  J.  RAMSDELL,  Register  of  WiUe. 

U.  B.  Wbbb.  Solicitor. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
< Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Buslnt-ss.    April  lid.  ISM. 
In  the  case  of  Rjsa  B.  (Jolllns  and  Florence  M  CoPlns 

glow  Dowden)  Ezeeutrices  of  John  Collins,  deceased,  the 
xecatri<M>s  aforesaid  have,  with  the  approval  of  the  court, 
appointed  Friday,  the  S9th  day  of  May.  A  D.  Id86,  at  11 
o'clock  a  ro.,  for  making  payment  and  distribution  under 
the  conrt'f  direction  and  control:  when  .and  where  all 
creditors  and  persons  entitled  to  distributive  shares  (or 
legacies)  or  a  residue,  are  her«by  noiififd  to  attend  in 
person  or  by  acent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vonchc*;  otherwise 
the  Exec  1  trices  will  take  the  benefit  of  the  law  against 
them:  Provided,  a^  copy  of  this  urder  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day 

Test  17        H.  J.  RAMSDELL.  BegUter  of  Wills. 

HAOitgR  A  Maddox,  Solicitors 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdmgaS|>ecial  Term  for  Orphans'  Court 
Business.    April  SSd,  \W6. 

In  the  case  of  Thomas  E  W.iggam\n,  Administrator  of 
Mary  A.  Anth,  alias  Mary  A. Lawler, deceased,  the  Admin- 
istrator aforesaid  has,  with  the  approval  of  tbe  court,  ap- 
pointed Friday,  the  S&l  day  of  May,  A.  D.  1885,  at  U  o'clock 
a.  m  ,  for  making  payment  and  di^tributiun  under  the 
Uour''s  direction  and  control,  when  and  where  all  creditors 
and  p-rsous  entitled  to  d  is  trt  but  ire  shares  (or  IcEScles)  or 
a  residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
oratiorne}  dul?  autborls^'d,  with  their  claims  against  the 
•state  propr'riy  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previous  to  the 
said  day. 

Test:            17       R  J   RAMSDELL.  BegUter  of  Wills. 
Wm.  J  Mnx»n,  Solicitor. 

mfllS  IS  TO  t>IVE  NOTICE: 

1  That  the  -subscriber,  ofthe  liistrlctofOolumbIa,  hath 
Ohtainedfrom  iheSupremeOourtof  theDistrictofColum- 
bla,  holdin?  a  Special  Term  forOrphan^'Courtbusiness, 
Letters  of  Administration  on  theperson-il  estate  of  Mary 
Ann  Hsgan.  late  of  the  District  of  Columbia,  deceased. 
AM  person  Shaving  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17ih  day  of 
April  next :    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  17th  day  of  April.  18fUi. 
MICHAEL  J.  KBANE. 
HjkWA  M  JOBV8VON,  Solicitors.        16        Administrator* 


JLegai  Notices. 


IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
Columbia. 

DOVGXMS   BT  ▲!*.  i 

V  \       No.  8909.    Eq.  Doc.SS. 

WfLUAMB  BT  AL.  I 

Irwin  B.  Linton,  trustee  herein,  having  reported  a  sale 
of  part  of  lot  numbered  five  (6)  In  square  numbered  one 
hundred  and  seventeto  (117)  in  the  city  of  Washington, 
District  of  Columbia,  being  the  west  sixteen  (16)  feet  front 
on  north  L  street,  of  said  lot  five  (A)  by  the  depth  thereof, 
with  the  improvements  and  appurtenances  to  Charles  B, 
Bailey,  for  thesom  of  six  hundred  and  seven t>  «70)  dollars. 

It  is.  this  29d  day  of  April,  A.  D.  188A.  ordered  that  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  contrary 
be  iihowu  on  or  before  the  18th  davof  May.  1886.  Provided 
a  copy  of  this  order  be  published  in  the  Washington  LaW 
Reporter  once  a  week  for  three  suocesshre  weeks  before 
said  day 

By  the  Court.  A.  B.  HAONER.  Justice. 

A  true  copy       17-3    Test:  B  J.  Meigs,  Clerk. 


IN  THE  SUPBEME  COUBT  OF  THE  DISTBICT  OF 
Columbia. 
Maby  Lomax   Tatlob  xt  al.,  i 
Complainanu,  , 

V.  Eqaitj.    No.9SeO- 

EUOBHB  PHBBB  WaBRBK  BT  AL  , 

Defendants.  J 

On  consideration  of  the  report  of  the  trustees.  Qeorge  F. 
Appleby,  William  B  Edmonston  and  William  Tayloe  Sny 
der,  herein  filed,  recommending  thai  authority  be  giveB 
them  by  the  court  to  accept  the  bid  of  W.  L.  Brown  for  the 
purchase  of  lots  10 and  ii  in  square  No.  ttl  in  Washington 
City,  D.  C  .  (the  same  being  the  property  known  as  91  Mad- 
ison Place,  and  the  residence  of  the  late  Benj .  Ogle  Tay- 
loe. dec'd)  at  and  for  the  sum  of  fifty  six  thousand  dollar* 
($M.0(i9),  payable  one-third  oaeh  and  residue  in  1,  S,  8  and  4 
year*  with  interest  at  •  per  centum  per  annum  from  day  of 
sale  to  him  until  paid,  it  is.  this  twenty-seoond  day  of 
April,  A .  D.  I88ft,  ordered  by  the  court  that  the  trustees  ao- 
Cfpt  said  bid  and  sell  the  aaid  property  to  the  said  W.  L. 
Brown  for  the  said  sum  of  $66,000  on  terms  aforesaid,  nnlena 
cause  be  shown  prior  to  Thursday  May  7th,  1885,  why  such 
sale  should  not  be  made  or  why,  the  terms  of  sale  being 
fully  complied  with,  a  final  order  of  ratification  of  sale 
should  not  be  passed  on  said  seventh  day  of  May,  provided 
a  copy  of  this  order  be  published  daily  in  the  Evening  Star, 
commencing  April  SAd,and  once  in  the  Washington  Law 
Reporter  prior  to  said  seventh  day  of  May. 

(Signed)  A   B   ILkaNEB.  Asso.  JusUee. 

A  uue  copy.    17-1    Test:         B.  J.  MEIOS,  Clerk. 


IN  THE  SUPBEME  COUBT  OF  THE  DISTBICT  OF 
Colombia,  the  soth  day  of  February,  1886, 
Hbhby  Clarkb  XT  nx., 


No.  9388.    Eq.Doo.94. 


Complainants, 

V. 
HBITBT  HOHXAN  BT  AL  , 

Defendants. 

On  motion  of  the  plaintiifs,  by  Messrs.  Hagn^r  k  Maddox. 
their  solicitor*,  it  is  ordered  that  the  defendants,  Henry 
Uohman.  and  Louise  Hohman,  his  wife,  Amelia  H.  Perry, 
widow  of  Anson  C.  Perry  jLeonard  Perry  ,Bachel  Bynders, 
sometimes  called  Rachel  Reynolds,  and  William  Rynders. 
her  husband,  Annetta  Rynders,  sometimes  called  Annetta 
Reynolds,  and  Uintm  Rynders,  her  husband.  Elizabeth  A. 
Lent,  and  Benool  S  Lent,  her  husband,  Elisabeth  Atwell, 
and  John  Atwell,  her  husband,  and  RoesettaHibbard,  de- 
fen  daau,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default 

By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test:  14  B.J.Mbiob.  Clerk. 

[N  THE  SUPBEME  (X)UBT  OF  THE  DISTBICT  OF 
Colnmbia.the  8d  day  of  April.  1885. 
LOHIN  Blodoktt  and  Robbrt     1 

Mobbi80n.^Tbu«tbb«,   ^        I     jro.t870.    Eq.Doc. 

U.  S.  ORAWT  BT  AL.  j 

On  motion  of  the  plkintiflTs.byMr.T.C^.  Hildebrant,  their 
solicitor,  it  is  ordered  that  the  defendants.  The  Washing- 
ton Association  and  United  States  Inaurance  Company, 
a  corporation,  and  the  unknown  heirs  of  Elias  B.  Caldwell, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
firstrule-ftay  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  CHABLES  P.  JAMBS,  JusUce. 

True  copy.       Test:  14  B.  J.Mbiqs,  Clerk. 


Digitized  by 


Google 


270 


WASHINGTON  LAW  REPORTER. 


Vol.  XIII 


LefftU  Notices* 


Legal  Notices* 


THIS  IS  TO  aiVE  NOTICE. 
That  the  snbitcriber  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Oonrt  of  the  Dictrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnslneBS 
Lot'ers  of  Administration  o.  t  a.  on  the  personal  es'ate  of 
Georice  Gregory,  late  of  the  District  of  Columbia.  dec*d. 
All  persons  baring  claims  aipalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  uame,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
April,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
QiTen  under  my  hand  thlsSOth  day  of  April.  1 88A. 

GEO  R.GRAY. 
O.  T  THOMPgQTf.  Solicitor.       17       Administrator  c  t.  a. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  hare 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnslnesi 
Letters  Testamentary  on  the  personal  estate  of  August 
Doehrer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  arf 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  ISth  day  of 
April   next;  they    may  otherwise   by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  ISib  day  of  April,  188ft. 
HENRY  UUIHEL , 
V      HENRY  KOCH. 
D.  W.  G|.Ae8i»,  Solicitor 17  Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
erine Hill  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchem 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  ol 
April  next;   they  may  otherwise  by   law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  April.  1885. 
JOSEPH  F  HODGSON 
17 Executor. 

THIS  18  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business.  Letters  Testamentarv  on  tbe  personal  estate 
•f  Wm.  B.  Gove,  late  of  Wrare.  New  Hampshire,  deo*d. 

All  persons  havingclaims  against  the  said  deceased  are 
hereby  warned  toexhibitthesame.with  tbe  vouchers  there 
of,  to  the  subscriber,  on  or  before  tbe  17th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  ail 
benefit  of  the  said  estate . 
Given  under  my  hand  thi»  17th  day  of  April,  1888. 
WILLIAM  E.  ABBOTT, 
Hkwby  M.  Bakee.  Solicitor. 17 Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCouri  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  James 
Read,  late  of  the  District  of  Columbia.  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of 
April  next;   they  may  otherwise  by  law   be  excluded 
from  allbenefltof  the  said  estate. 
Given  under  my  hand  thio  20th  day  of  April.  18F0. 
RICHARD  ANDERSON, 
E.  H-  Thoii\«.  Solicitor. 17 Adminstrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  OrphaiiS*  Court 
Business.    April  24. 188ft. 

In  the  matter  of  the  Estate  of  Rebecca  Reynolds,  late  of 
the  District  of  ColumbK, deceased. 

Application  for  the  Probate  of  the  last  will  and  Testa- 
ment and  for  Letters  Testamen^-ary  on  the  estate  of  the 
said  deceased.'has  thi«  day  been  made  by  Rebecca  Reynolds 
Krog  and  John  F.  Reed. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  16ih  day  of  May  next  at  11  o'clock, 
a  m.  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
•estate of  the  said  deceased  should  not  issn-*  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  pi evions  to 
the  said  day. 

By  the  Court.  A.  B  H  AGNER,  Justice. 

Test  17  H.J.RAMSDELL.Regl>terofWUls. 

FeamoisP.  B.  Sands,  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
Thattbe  subscrlberof  the  Districtof  Columbia, bath  ob- 
tained from  the  Supreme  Court  of  the  Districi  otColum- 
bla. holding  aSpecial  Term  for  Orphans' Conn  business. 
Letters  of  Admiiil'^tration  on  the  personal  estate  of  Lang- 
ley  B.  Cnlley,  late  of  Baltimore,  Md.,  deceased. 

All  persons  having  claim»  against  tht*  said  deceased  are 
hereby  warned  to  exhibit  the  s»me,  with  th*'  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20thdayof 
April  next ;  they  may  otherwise  by  law  be  excluded 
fr«>m  all  benefit  of  tbe  said  estate. 
Given  under  my  hand  this  80th  day  of  April,  1886. 

CHARLES  ALLEN. 
17  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Fairfax  County,  Va  .  hath 
obtaln«Ki  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Adminlstratlan  on  the  personal  estate  of 
Mary  W.  Jones,  late  of  Fairfax  bounty,  Va..  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17  th  day  of 
March  next:   they  may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  nnder  my  baud  this  17th  dav  of  March.  1886. 
MARK  C  JONES. 
H.  E.  Davis.  Solicitor.  17  Admin  istrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  theSupremeCourtof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Admlnbtration  on  the  personal  estate  of  Ellen 
J.  King,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhitilt  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  SIst  dnv  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  April,  1886. 

GEO   W    KING. 
Jesse  H.  Wilson,  Solicitor.  17         Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  tbe  District  of  Columbia  bath 
obtainedfrom  theSupreme  Court  ot  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bu»in^ss 
Letters  of  Admlnhtration  on  the  personal  estate  ot  Mary 
E.  King,  late  of  the  Districtof  Columbia  deceased. 

All  persons  ha ving  olalmb  agalns  i  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  wlin  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of 
April  next ;  they  may  otherwise  by  law  be  excluder* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  April,  1 8ft6 

GEO   W    KING, 
JkssbH.  Wilson,  Solicitor.  17  Administrator. 


THIS  18  TO  GIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Oolnmbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans' Court  business. 
Letters  of  Administration  c.  t  a.  on  the  per^onal  estate  of 
Sarah  J  Chipman.  late  of  the  District  of  Columbia,  dec*d. 
All  persons  having  claims  ligalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber,  on    or  before  the  17th  day  of 
April  next;    thev  may   otherwise   by  law   be  excluded 
from  all  benefit  (if  the  said  estate. 
Given  under  my  hand  this  I7ih  day  of  April.  1886 
ANSON  S   TAYLOR. 
17  Administrator 0  t.  a. 


11HIS  ISTOGIVENOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbla.  bath 
obtained  from  the  Supreme  Conn  of  the  lUstrici  of  C*olum 
bia.  holding  a  Special  Term  for  Orplians* Court  business 
Letters  Testamentary  on  the  personal  estate  of  Louisa 
Tenney.  late  of  tbe  District  of^Columbia,  deceased. 

All  persons  having  claims  againsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof,  to  the  subscriber  on  or  belt  re  \Yt  ?4de>  ot  April 
next:  thny  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  baud  thip  24th  day  of  April.  18f5 
ROBtRT  B.  TENNhY. 
R.  P.  Jacssoh,  Solicitor.  17  Extentor. 
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LOST— THIRD   VOLUME   COKE'S  REPORTS  WITH 
name  of  1'.  T.  Crittenden  on  It 

CRITTENDEN  &  MACKEY. 


THIS  IS  TO  GIVE  NOTICE. 
Thai  the  sabecriber  of  the  District  of  Colambla.bath 
obiain*>d  from  the  Supreme  Court  of  the  District  ol  (lolom 
bia.  holdinir  a  Special  Term  for  Orphans'  Court  bnsiiiess 
Leiter«  of  Administration  on  the  personal  estate  of  Albert 
Ray,  late  of  the  District  of  Colnrobla.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Toacbers 
thereof,  to  the  subscriber,  oo  or  before  the  ISth  day  of 
April  next;  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Qiven  undnr  my  hand  (his  ISth  day  of  April.  I«86. 
„  «  „  R-  CRAY. 

H.  B  Elliott.  Solicitor.  le  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  18th  day  of  April,  188ft 

KAOriBL  T.  ALL8T0M  ) 

„  T.  J    B(o.98M. 

Philip  C.  Allston.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Smith,  her 
solicitor,  it  is  ordered  that  the  defendant,  Philip  C,  Allston, 
cause  his  appearance  to  be  entered  herein  ou  or  before  the 
first  rule  day.  occurring  forty  days  after  this  day.otherVlse 
the  cause  will  be  proceeded  with  as  in  ca«e  of  default. 

By  ihe  Court.  MAC  ARTHUR.  Jnailce. 

Trne(}opy        Test-  16  R..rMitioR.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  SpeclalTerm  for  Orphans  *Oonrt 
Business.    April  17. 1886. 

In  the  matter  of  the  Will  of  Bell  W.  Deal,  late  of  the 
District  of  Columbia .  di'ceaved. 

Application  for  the  Probaie  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  thl«  day  been  made  by  G  H.  Slaybangh. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Frlday.tb^  i6ih  day  of  May  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  prov- 
ed  and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  dny. 

By  the  Court.  A.  B.  H  AGNER,  Justice. 

Te«t:       16  H.J.  RAMSDELL.  Register  of  Wiiu. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     April  I7ih.  1886. 
In  the  matter  of  the  E;state  of  Henrietta  W.  Rittenhonse, 
late  of  Wnshlngton.  D  C,  deceased 

Application  f»r  the  Probate  of  the  last  Will  and  Testa- 
ment of  Ihe  said  deceased  has  this  day  been  made  by  Benja- 
min F.  Riiienhou«e. 

All personsinierestedarehereby  notified  toappearin  this 
cunri  on  Friday  the  )6ih  day  of  May  next  at  II  o'clock,  a. 
m  ,  to  show  cause  why  ttie  said  Will  should  not  be 
proved  and  admitted  Probate  as  prayed.  Poovlded  a 
copy  of  this  order  be  ^lublished  once  a  week  for 
three  weei<8  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  the  Court.  A    B    HAGNER.  Juftice. 

Test:       16  H    J.  RAMSDELL.  Registei  of  Wills. 

GOBoox  Ik  GoBDO.v,  Soticiiors. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holdinfr  a  Special  Term  for  Orphans* Court 
Business.    April  17ih,  1886 

In  the  matter  of  the  Ksiaie  of  Elisabeth  Margaret  Jones, 
lat»*  of  the  District  of  (Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa* 
ment  and  for  Letters  Tesiameniary  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  George  T 
Jones  . 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday.  «he  )6ih  day  of  May,  next,  at  U 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  be 
provi*d  and  admitted  to  Prot>aie  and  LettersTestameutarv 
on  the  estate  of  said  dect'ased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the' Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNKR,  Justice 

Test:        16  H.J    RAMSDELL.  Register  of  Wills. 

FBko  P.  STAXTOir,  Solicitor. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  I7ih,  1886. 

In  the  matter  of  the  Estate  of  Isabel  Leonard,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Prob.ite  of  the  last  Will  and  Testa* 
ment  of  the  said  deceased  has  this  day  been  made  by  James 
B.  Mc(7rellls.  attorney  for  Antoinette  Russell. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  8th  day  of  May  next  at  II  o'docl^ 
a.  m..  to  show  cause  why  the  said  Will  "hon  Id  not  be  proved 
and  admitted  to  Probate  and  record  as  prayed.  Provided, 
a  copy  of  this  order  be  pnblished  once  a  week  for  three 
weeks  in  the  Washington  Law  Reporter  previons  to  the 
said  day. 

By  the  Court.  A  B.  HAGNER.  Justice. 

Test :  16        H.  J.  RAMSDELL,  Register  of  Wills. 

Gko.  F.  Graham.  Solicitor. 


IN  THE  SUPREME  (JOURT  OF  THE  i>ISTRICTOF 
Columbia,  holding  a  9p*cial  term  for  Orphans*  Court 
Business.    April  17, 1886 

In  the  case  of  Thomas  C.  Tryon.  Administrator  of  DaTid 
Tryon.  alias  David  T  Tryon,  deceased,  the  Administrator 
aforesaid  has.  with  the  approval  of  the  court,  appointed 
Friday,  the  16tbdayof  May  A.D  1885,  at  11  o'clock,  a.m.  for 
making  payment  and  distribution  nnder  the  couit's  direo- 
tion  and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney  dn* 
ly  authorized,  with  their  claims  against  the  estate  properly 
vouched  ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them  Provide,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law*Reporter  previous  to  the  said  day. 

Test:         16        H.J.  RAMSDELL,  Register  of  WUls. 
J.  W.  Olampitt,  Solicitor. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia.  Holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    April  17.  1886. 

In  the  case  of  Edwin  A.  Mcln  tire.  Administrator  c.  t.a.of 
David  Mcf ntire,  dec'd.  the  Adm*r  c.t  a.  aforesaid  has,  with 
the  approval  of  the  Court,  appointed  Friday  the  16th  day 
of  May,  A.  D  1886.  at  II  o'clock  a.  ra.,  for  making  pay^^ 
ment  and  distribution  under  theComrt's  direction  and  con- 
trol; when  and  where  all  creditors  and  persons  entitled  to 
distributive  share**  (or  legacies)  or  a  residue,  are  hereby  no- 
tified t3  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Adm'r  c.  t.  a.  will  take  the  benefit 
ol  the  law  against  them.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test  16        H.J  RAMSDELL,  Register  of  WiUs. 


THIS  IS  TO  GiyE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbia,  hath 
obtained  from  the  Supreme  Court  of  the  Disiriet  of  (^ium  • 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Francis 
G  Middleton,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
April  next;  they  may  otherwise  by  law  be  ezdnded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13tb  day  of  April.  1885 

IDA  M.  MIDDLETON. 

ExeoutriXj^ 
16  1840  N.  T.  Avenue,  N.  w. 


THIS ISTOGITE  NOTICE 
That  the  subscribers,  of  the  District  of  Colombia,  have 
obtained  from  the  Supreme  Courtof  the  District  of  Col- 
umbia, holding  a  SpeclalTerm  for  Orphans 'Court  busl- 
ness.  Letters  of  Administration  on  the  personal  estate  of 
Nellie  Jidt.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceasedare 
herebywarnedtoexhibit  the  samewith  the  vouchers  there- 
of to  the  subscribers,  on  or  before  the  18th  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate.  ....«,. 

Given  under  onr  hanris  this  18tb  day  of  April,  18S6. 
HENRIETTA  C,  SINCLAIR, 
WILLIAM  W.  SINCLAIR. 
MART  J.SINCLAIR, 

bis 
RICHARD  E.  H  SINCLAIR, 
mark 
Edwards  k  Babnabd,  Solicitors.      16       Administrators. 
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IN  THE  SUPREME  (lOUET  OF  THE  DISTRICT  OF 
^^  _  •  ^ ■_•_  .»•_-      A.ft_       ^ _*      A aft         •^... 


Ooluinbifi,  the  9tb  day  of  April,  1886. 
John  £.  Kbmdall 


fty  of  Apri 
NBOB       f 


No.  9988.    Eqoily. 


MaBT   JbSKFBllTK    MONBOB 

and  Jamks  Momrob. 

On  motion  of  tbe  coroplMinant,  l>y  Edwards  k  Barnard, 
their8olicltora,iti«ordered  that  the  defendant  James  Mon- 
roe, caoee  hie  appearence  to  be  entered  herein  on  or  be* 
fore  the  flret  rule  day  ocenrrinft  forty  days  after  this  day: 
otherwise  the  caase  will  be  proceeded  with  as  in  oa<te  of 
defanlt. 

By  the  Ooiirt.  CHARLES  P.  JAMES,  Jnstice. 

Tmeeopy*  Test:  16  B.  J.  MKiss.Olerk. 


IN  THE  SUPREME  COURT  OF  THE  UlSTRIOT  OF 
Oolnmbla.  the  8th  day  of  April.  1886. 
Sallib  H,  Owbn     ) 

T.  (    No.  8346     Eq  Doe.  t4. 

KbitnbdtR  Owbn.  7 

On  motion  of  the  plaintiff,  by  Messrs.  Worth infton  k 
Heaid,  her  solicitors,  it  is  ordered  that  the  defendant,  Ken- 
nedy K .  Owen,  oanse  his  appearance  to  be  entered  hereto  on 
or  before  the  first  raleday  occorrtnfc  forty  days  after  this 
day:  otherwise  the  oanse  will  be  proceeded  with  as  in  case 
of  lefanlt. 
By  the  Oonrt.  CHARLES  P.  JAUE9,  Jostice. 

Atroecopy.  Teetr  16         R.J.  Mbiqs,  Clerk; 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  8th  day  of  April.  1886. 
Chbutian  Ruppbbt      ) 

T.  [NC.&S76     Equity  docket  84. 

Qbobqb  a.  Haskb  bt  au  9 

On  motion  of  the  plaintiff,  by  Messrs.  Hanna  k  Johnston, 
his  solicitors,  it  is  ordered  that  the  defendants,  Bernard  A, 
Haske  and  Chas.  B.  Prentiss,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  role  day  oocorrinc  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  JusUoe. 

True  copy.  Test:  16  R.  J.  Mbios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Speeial  Term  for  Orphans'  Court 
Bnsinees.    AprU  IMh,  1886. 

In  the  matter  m  the  estate  of  Edward  Oannon. 

Application  for  Letters  of  Administration  on  the  Estate 
of  Edward  Oaanon.  late  of  the  Police  Force  of  the  District 
of  Colombia,  has  this  day  been  made  by  Patrick  M.  Kelly, 
a  creditor. 

All  persons  interested  are  hereby  notified  to  appear  is 
this  court  on  i'ridajr,  the  1st  day  of  May.  next,  at  til 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admlnlstratioo 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed 
Provided,  a  eopy  of  this  order  be  published  once  a  week  for 
three  weeke  in  the  Washington  Law  Reporter  preyious  to 
the  said  day. 

By  the  Court.  OHARLE.^  P  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL,  Register  of  Wills, 

y.  B  EDWABD8.  Solicitor.  16 


THIS  IS  TO  GIVE  NOTICE 
That  thesobsci  iber  of  the  District  of  Colombia  hath 
obtained'from  the  Sqpreme  Court  of  the  District  of  Colum- 
bia holding  a  Sp<>cial  Term  for  Orphans'  Court  basinets. 
Letters  of  Ad  ministration  on  the  personal  estate  of  Wilex 
Lane,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  tame,  with  tbe  Touchers 
thereof,  to  the  subscriber  on  or  before  the  4th  day  of 
April  ufxt;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  band  this  4th  day  of  April,  1886. 

JAMES  M   GKEOORY, 
JA8.H  Smith, Solicitor.  16  Administrator. 


LtegtU  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  0> 
Columbia 

TB0MA8  H.  MOBOAIT  BT  AL., 

Complainanu. 

T  •    Equity.    No.  9S02. 

Pbtbb  Boldbh  bt  al., 

Defendants. 

Edward  H  Thomas,  trustee,' baling  reported  that  he 
has  sold  lot  *  F"  of  Wm.  C,  cUark's  tobdlTition  of  originnl 
lots  7  and  8,  In  tqnare  Two  hundred  and  sixty- eight,  to 
John  Daly,  at  and  foi  the  sum  of  $860:  It  is  by  ibe  Court, 
this  eighth  day  of  April.  1886.  ordered  that  the  said  sale  be 
ratified  and  confirmed,  unless  cause  to  tbe  contrary  be 
shown  on  or  before  the  8tb  day  of  May,  1886.  Provided,  a 
copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  and  in  tne  ETcning  Star,  of  Washington, D.t;..  once 
in  each  of  three  soccessire  weeks  before  said  last  named 
day. 

CHARLES  P.  JAMES.  Jostice. 
A  true  copy.       Test;  |6  R.J.  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  hath  obtained  from  the  Supreme 
Court  D.  C,  holding  Special  Term  for  Orphans'  Court  bus- 
iness. Letters  of  Administration  on  the  estate  of  John  Bell, 
late  of  Washington,  l>.  C  ,  dectofcd. 

And  that  all  persons  haying  claims  against  said  deceased 
are  required  to  exhibit  the  same,  with  the  Touchers  th4*re  • 
01,  to  the  subscriber. on  or  before  the  10th  dav  of  April,  1886; 
as  they  may  otherwise  be  excluded  by  law  from  all  benefit 
of  said  estate. 
Given  under  my  hand  April  9tb,  1886. 

CATHARINE  BELL, 
Admlnistrairlx 


16 


8  W.  Cor.  M  and  C,  N.  W.,  Washington.  D-  O. 


IN  THE  SirPREME  COURT  OF  THE  DISTRICT  OF 
C^olumbia.  holding  a  special  term  for  Orphans'  Court 
Bneinees.  April  10th,  1886 

In  the  matter  of  the  Estate  of  Albert  Brewer. 

Application  for  Letters  of  Administration  on  tbe  estate  of 
Albert  Brewer,  late  of  the  Police  Force  of  the  District  of 
Columbia,  has  this  day  been  made  by  John  W  Brewer. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  1st  day  of  May  next,  at  Jl  o'clock, 
a  m  ,  to  show  c%nse  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issiie  as 
prayed.  ProTlded.  a  copy  of  this  order  be  publisbed  once 
a  week  for  tbree  weeks  in  tbe  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  CHARLES  P.  JAMES.  Justice. 

Test:  H.  J.  RAMSDELL.  Register  of  Wills. 

T.  B.  E]>WAKp8,  Solicitor.  16 


HIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia  bath 
obtained  from  the  Supreme  (Jourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Chas. 
Miller,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  Hgainsi  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  8th  day  of 
April  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6th  dav  of  April,  1886. 
HENRY  R.  MILES, 
A.  C.  RiCHABi>a.  Solicitor.  16 Administrator. 

THIS  IS  TO  GIVE  NOTICE.  * 

That  the  subscriber,  of  the  Dislrict  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business 
Letters  of  Administration  c  t  a.  on  the  personal  eiiiate  of 
Mary  E.  Davison,  late  of  the  District  of  (. Columbia.  d«^c'd. 

All  persons  having  claims  against  the  said  df'ceafted  are 
hereby  warned  to  exhibit  the  same,  with  the  Tonchirs 
thereof,  to  the  subscriber,  on  or  before  the  sOlh  day  of 
Bdarch  next;    they  may  otherwise   by  law   be   excluded 
from  all  benefit  of^the  said  estate. 
Given  under  my  hand  this  SOib  day  of  March.  1886. 
MYRON  M    PARKtR. 
R.D.  MU88BY.  Solicitor.         16         Administrator  c  t  a 

rilHlS  ISTOi^lVLNUTlCt 

A  That  the  subscriber,  of  Hie  District  «f  Columbia,  hath 
obtained  from  tbe  Supreme  Conn  of  tbe  District  of  1-olum 
bia.  holding  a  Special  Term  for  Orpliuns' Conn  bnKiiirss 
Letter;-  of  AdminiPtratl.on  on  the  personnl  esiai«=  otChnrles 
M.  Mor^lock,  late  of  Ontario,  Canada,  deceased. 

All  persons  having  claims  agttinst  thet>aid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  6th  day  cf 
March  next;  th«y  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

GiTen  under  my  baud  this  6lh  da.v  oi  March,  1^^5 

FRED.  W    .lONES. 
16  Admipi^t^•tor. 


rpHtS  IS  TO  GIVE  NOTICE. 

J.  That  the  subscribers,  of  the  District  of  Columbia,  bare 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
urobta.  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of 
Elisa  Young,  late  of  tbe  District  of  Columbia,  dec'd. 

All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  s.Hme.wlth  the  voucher*  there 
uf,  to  the  subscribers,  on  or  before  the  otb  day  of  April 
next;  they  may  otherwise  by  law  b»»  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  our  hands  this  8tb  d.xr  of  April.  t8FA. 
JOSEPIIINK  Y«  V    O, 
REBECCA  R.YOUNG. 
IBVIXG  WiLLiAMLON.  Solicltor.  16  Executrlces 
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GEORGE  B.  CORKHILL     •      -      -    Editor 


We  publish  this  week  the  head-notes 
and  a  portion  of  the  opinion  of  Mr.  Jus- 
tice Matthews  in  the  celebrated  Virginia 
Bond  cases,  decided  bj  the  United  States 
Supreme  Court  at  the  present  term.  The 
length  of  the  opinion  prevents  us  from 
publishing  it  complete  in  the  present  num- 
ber of  the  Law  Reporter,  and  it  will  be 
concluded  in  our  next.  The  anxiety  to 
see  the  full  opinion  has  been  so  great 
among  a  large  number  of  subscribers  that 
we  should  have  yielded  our  space  and 
published  it  in  full  this  week  had  we  re- 
ceived the  copy  in  time.  No  abler  opin- 
ion has  been  delivered  in  the  court  since 
its  organization.  It  is  an  able  and  ex- 
haustive review  of  all  the  authorities,  and 
a  full  and  complete  answer  to  each  of  the 
various  defences  offered  against  the  bonds. 
It  is  to  be  hoped  that  the  decision  will  be 
accepted  by  the  State  authorities  as  end- 
ing the  controversy,  and  that  we  shall 
have  no  further  attempt  to  repudiate  a 
debt  honestly  contracted^  and  settled  by  a 
compromise  supposed  at  the  time  to  be 
just  and  equitable. 


Judge  .William  Merrick  quickly  attained 
high  rank  at  the  Maryland  Bar,  and  was 
soon  appointed  prosecuting  attorney.  He 
was  appointed  judge  of  the  Circuit  Court 
in  the  District  of  Columbia  by  President 
Pierce.  This  position  he  held  until  1863, 
when  the  reorganization  of  the  court  was 
effected  which  legislated  him  out  of  office. 
He  represented  the  Fifth  Maryland  dis- 
trict in  Congress  from  1873  to  1875.  He 
became  quit«  prominent  in  the  Credit 
Mobiler  transaction  by  reason  of  the  act- 
ive part  which  he  took  in  uncovering  that 
affair.  After  completing  his  term  in  Con- 
gress he  returned  to  his  practice  in  Mary- 
land, and  has  since  appeared  in  many  im- 
portaift  cases  in  the  courts  of  his  State. 

Judge  Merrick's  appointment  gives  gen- 
eral satisfaction  amongst  the  Bench  and 
Bar  of  this  District,  and  it  is  in  every 
way  gratifying  to  have  so  excellent  and 
learned  a  man  called  to  fulfil  the  duties 
of  this  important  trust. 


J«4f •  Wm.  ■•  ■•rrif  k. 

The  President  has  appointed  Hon.  Wil- 
liam M.  Merrick,  of  Maryland,  to  be  As- 
sociate Justice  of  the  Supreme  Court  of 
the  District  of  Columbia,  vice  Justice 
Andrew  Wylie  resigned. 

Judge  Merrick  was  born  in  Charles 
county,  Maryland,  and  studied  law  in 
Frederick,  commencing  his  practice  at 
that  place.  His  father,  William  D.  Mer- 
rick, was  a  prominent  man  in  his  day, 
and  filled  several  important  positions  in 
Maryland,  and  served  in  the  U.  S.  Senate 
for  seven  years,  from   1838  until  1845. 


CaUhtaf  a  Lawjer. 

The  following  anecdote  we  have  never 
seen  in  print,  and  so  let  it  loose  upon  our 
readers.  In  a  town  in  the  State  of  Ohio, 
lived  a  somewhat  famous  lawyer,  whom, 
in  order  to  particularize  him,  we  will  call 
Smith.  In  the  same  place  lived  a  butcher 
whom  we  call  Boles  who  did  a  flourishing 
business  in  his  line.  Smith  had  the  mis- 
fortune to  be  possessed  of  a  dog.  One 
day  the  dog  trotted  down  town,  and  un- 
naturally, as  it  were,  steered  for  the 
meat-shop.  Boles,  being  busy  at  the 
time,  did  not  observe  the  innocent  crea- 
ture, and,  in  consequence  he  (the  dog) 
quickly  got  outside  of  a  large  quantity  of 
valuable  soup-bones,  &c.  Recognizing 
the  pup  as  belonging  to  Smith,  who  was 
his  attorney,  he  concluded  to  work  a  little 
scheme.  Accordingly  one  morning  shortly 
after  Boles  called  at  Smith's  office  to  ob- 
tain legal  advice  as  to  his  remedy  for  his 
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injury.  After  stating  his  case  in  all  of 
its  details,  Smith  informed  him  that  he 
had  a  right  of  action  against  the  owner 
of  the  dog,  and  also  made  some  passing 
remarks  upon  the  character  of  the  citizen 
who  would  allow  himself  to  be  possessed 
of  such  a  dog. 

"You  think  that  I  can  recover  from  the 
owner  of  the  dog  for  the  injury,  do  you?" 

"Yes,"  said  Smith;  "but,  perhap,  you 
should  first  demand  ot  him  sufficient  to 
compensate  you  for  your  loss  before  you 
bring  suit." 

"All  right.  Now,  Mr.  Smith,  I  demand 
otyou  the  sum  of  |3.00  for  the  loss  of  my 
meat." 

"What!    You  don't  mean  to  say — " 

"Yes,  I  do.  That  was  your  own  dog, 
and  unless  you  settle  with  me  I  ^ill  act 
further  upon  your  advice."  ' 

"I  am  sorry.  Boles,  that  my  dog' has 
caused  all  of  this  trouble,  but  I  will  set- 
tle at  once.  Here  is  |5.00.  That  will 
make  us  square." 

"No,"  said  Boles,  "I  don't  like  to  be 
hard  on  neighbors,  I  will  only  charge 
you  $3.00.  That  is  entirely  sufficient. 
Gk>od  morning,  sir." 

"Hold  up.  Boles.  We  are  not  quite 
done  with  this  case  yet.  You  earn  your 
money  by  selling  meat;  I,  mine  by  my 
advice.  My  fee  in  this  case  is  |10.00." 
Sore  was  Boles  to  pay  it,  but  he  did,  and 
now  declares  that  he  will  nevffr,  hence- 
forth and  forever,  try  to  take  in  a  lawyer. 
Sic  semper  Boles. 


In  Washington  Territory,  one-sixth  of 
the  grand  and  petit  juries  are  women. 
They  are  said  to  be  very  fond  of  the  judi- 
cial duty  imposed  on  them,  and  rarely  ask 
to  be  excused  from  service. 


The  legislatures  of  some  of  the  Western 
States  have  before  them  bills  to  regulate 
by  law  the  charges  of  telephone  compa- 
nies for  messages  and  services  of  various 
kinds. 


Though  men  give  you  advice  gratis  you 
may  be  cheated  if  you  take  it. 


^uprrmf  (l[oui[t  gistritt  oj  (![olui«bia 

General  Term. 

Baker  &  Bro.  vs,   Bamsburg's  Sons. 

Law.    No.  23,795. 

(Decided  March  23,  1885. 

•j  The  Chibf  Justice  and  Justices  Wtub 

(     and  James  sitting. 

Under  the  act  of  Maryland  of  1715  (Statute  of 
Limitationg)  the  limitation  begins  to  run  on  tlie 
day  after  the  cause  of  action  accrues. 

Statement  of  the  Case. 

This  was  au  action  on  a  promissory 
note  for  $306.75,  dated  5th  February, 
1879,  made  by  defendants  in  favor  of 
plaintiflFs,  and  payable  five  months  after 
date,  at  plaintiff's  office,  in  the  city  of 
Staunton,  Virginia,  with  interest.  By  the 
statute  of  Virginia  the  note  was  not  enti- 
tled to  days  of  grace,  so  that  the  note 
matured  on  the  5th  of  July,  1879. 

The  declaration  was  filed,  summons  is- 
sued, and  service  had  on  defendants  July 
6,  1882.  Counsel  for  respective  parties 
agreed  that,  unless  the  note  was  barred  by 
limitations,  judgment  might  be  entered 
for  plaintiffs.  Under  this  agreement  the 
only  question  raised  in  the  case  was 
whether  in  the  computation  of  the  three 
years'  limitation  the  day  when  the  cause 
of  action  accrued,  viz.,  the  6th  of  July, 
1879,  was  to  be  included  or  not. 

The  court  below  included  that  day  and 
rendered  judgment  for*  defendants,  from 
which  the  plaintiffs  appealed. 

C.  M.  Matthews  for  plaintiffs: 

The  statute  provides  that  action  shall 
be  brought  "  within  three  years  ensuing 
the  cause  of  such  action,  and  not  after.'' 
Act  1715,  ch.  23,  sec.  2. 

A  later  part  of  the  same  section  pro- 
viding for  limitations  of  actions  in  tort^ 
"within  one  year  from  the  time  of  the 
cause  of  action  accruing" 

The  limitation  in  contract  should  read 
"within  3  years  next  after  the  cause  of 
action  accrued." 

2.  In  the  case  at  bar,  the  note  was  due 
July  5,  1879,  and  the  defendants  had  all 
that  day  within  which  to  pay ;  ^o  action 
lay  until  the  whole  day  (July  5^  had  ex- 
pired, and  the  right  of  action  did  not  ac- 
crue until  the  6th  of  July,  1879.  Bee- 
man  V,  Cooke,  48  Vermont,  203;  White- 
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well  T.  Brigham,  19  Pick.,  121,  122,  and 
cases  cited.  Little  v.  BluDt,  9  Pick.,  491 ; 
Hathaway  v.  Patterson,  45  Calif.,  299; 
Davis  V.  Eppinger,  18  Calif.,  381 ;  Cole- 
man V.  Carpenter,  9  Barr.,  179;  Thomas 
V.  Shoemaker,  6  Watts  &.Serg.,  182. 

The  right  of  action  is  the  right  to  pur- 
sue in  a  judicial  tribunal  what  is  dpe 
and  arisea  when  and  as  soon  as  the  party 
has  a  right  to  apply  to  the  proper  tri- 
bunal for  relief.    Angell  Limit.,  §  42. 

3.  The  statute  providing  that  suit  shall 
be  brought  ^within  three  years  ensuing 
(or  next  after)  the  cause  of  action,"  (or 
the  time  of  the  cause  of  action  accruing), 
the  date,  July  6,  1879,  when  the  cause  of 
action  accrued,  must  be  excluded  from  the 
computation  of  th^  three  years. 

As  a  general  rule,  where  a  period  of 
time  is  to  be  reckoned  from  a  particular 
event  or  date,  whether  under  a  contract 
or  a  statute,  or  in  legal  proceedings,  the 
day  of  such  date  or  event  is  to  be  excluded 
from  the  computation.  Judd  v.  Fulton, 
Blackman  v.  Nearing,  43  Conn.,  56;  10 
Barb.,  117;  Paul  v.  Stone,  112  Mass.,  27; 
Beaman  v.  Cooke,  48  Vermont,  203; 
Merge  v.  Frick,  73  Pa.  St.,  140;  Cornell 
T.  Moulton,  3  Denio,  13;  Sheets  v.  Sel- 
den,  2  Wallace,  177 ;  Bemis  v.  Leonard, 
118  Mass.,  505.  Which  latter  case  dis- 
credits the  cases  cited  in  Angell,  §  45. 

The  terminus  from  which  to  compute 
time  is  in  matters  of  bills  and  notes  ex- 
cluded.   Angell,  §  49. 

It  is  submitted  that  in  none  of  the  cases 
cited  for  defendant  are  the  facts  of  the 

S  resent  case  found,  and  that  the  statute 
oes  not  bar  this  action. 

B.  A.  Burton  for  defendants: 

1.  The  statute  begins  and  runs  the 
moment  credit  expires  or  the  debt  has  be- 
come due  and  aemandable.  Little  v. 
Blunt,  9  Pick.,  488;  Hathaway  v.  Patter- 
son, 45  Cal,  299;  Davis  v.  Eppinger,  18 
Gal.,  381;  Angell  Lim.,  par.  42,  45,  49; 
Parsons  Notes  &  Bills,  vol.  2,  639,  640. 

2.  Plaintiff  had  three  full  years  follow- 
ing the  day  on  which  the  note  matured 
within  which  to  bring  his  action,  and  no 
longer.  Presbry  v.  Williams,  15  Mass., 
193 ;  Hibernia  Savings  &  Loan  Society  v. 
O'Grady,  47  Cal.,  579;  Beeman  v.  Clark, 
48  Ver.,  301.  i 


Mr.  Justice  Jabibs  delivered  the  opinion 
of  the  court. 

By  the  laws  of  Virginia,  where  this 
note  was  drawn  and  was  made  payable,  it 
was  not  entitled  to  days  of  grace,  so  that 
it  was  due  precisely  five  months  after 
date.  In  other  words,  the  maker  had  un- 
til the  last  moment  of  the  5th  of  July, 
1879,  for  payment.  Suit,  however,  was 
not  brought  until  the  6th  of  July,  1882. 
The  Statute  of  Limitations  has  been 
pleaded,  and  this  raises  the  single  quei^- 
tion,  when  does  the  statute,  as  expressed 
in  the  Maryland  act  of  1715,  which  is  the 
Statute  of  Limitations  in  force  in  this 
District  begin  to  run  ? 

The  ordinary  impression  is  that  the 
statute  begins  to  run  on  the  very  day 
when  the  cause  of  action  accrues.  The 
action  accrued  in  this  case  on  the  6th  of 
July,  1879,  because  the  maker  of  the  note 
had  until  the  last  moment'  of  the  5th  of 
July,  1879,  for  payment.  The  language 
of  the  statute  is  that  the  action  shall  be 
barred  unless  it  is  brought  within  three 
years  ensuing^  the  cause  of  such  action. 
The  question  then  is  whether  the  statute 
shall  be  deemed  to  commence  running  on 
the  6th  of  July  when  the  cause  of  action 
accrued,  or  whether  we  shall  take  that  as 
the  date  of  the  event,  as  we  should  in  any 
other  case,  and  hold  that  it  begins  the  day 
after  ihat  event,  namely,  the  day^  after 
the  day  on  which  the  cause  of  action  ac- 
crued. We  have  concluded  that  the  lat- 
ter is  the  proper  construction  to  be  given 
the  statute.  The  courts  of  Massachusetts 
and  Vermont  include  the  day  on  which 
the  cause  of  action  accrues.  In  Pennsyl- 
vania and  in  New  York  a  contrary 
rule  is  held.  We  found,  when  we  came 
to  read  one  of  the  Pennsylvania  cases, 
that  it  puts  the  case  on  the  same 
ground  that  this  court  had  already  deter- 
mined to  rest  the  rule  upon.  The  Su- 
preme Court  of  Pennsylvania,  in  the  case 
of  Merge  v.  Frick,  73  Pa.,  140,  said: 

"If  there  be  any  doubt  as  to  the  par- 
ticular construction  and  meaning  of  the 
act,  the  rule  must  now  be  regarded  as  set- 
tled that  when  an  act  of  assembly  re- 
quires a  thing  to  be  done  within  a  certain 
time  within  and  afler  a  prior  date,  and 
deprives  the  party  of  the  right  for  remit- 
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ting,  the  most  liberal  construction  is  to 
be  chosen  atid  the  further  time  given 
from  which  the  reckoning  is  to  be  made." 
Our  reason,  in  view  of  the  conflict  of 
authorities,  for  excluding  the  date  on 
which  the  cause  of  action  accrued,  was 
that,  where  a  right  is  cut  off  by  a  statute, 
the  proper  course  is  to  construe  it  in  such 
a  way  as  to  give  the  largest  right  to  a 
person  who  began  with  a  good  cause  of 
action. 

•  We,  therefore,  exclud^e  the  day  on  which 
the  cause  of  action  accrues,  and  hold  that 
the  statute  begins  running  on  the  follow* 
ing  day. 

iQ  render  judgment  for  the  plaintiff! 


IRatt^d  J$taU8  ^^xmt  ^mi. 


No.  MS  — OOTOBBB  Tbbm.  1884. 

Thomas  Poindextbb,  Plaintiff  in  Error, 

Samuel  C.  Oreenhow,  Treasarer  of  the  City 
of  RichmoDd,  Virginia. 

In  Error  to  the  Bustings  Court  of  the  City 
of  RicJimondf  State  of  Virginia* 

Syllabus. 

Id  an  action  of  detinoe  for  personal  prop- 
erty, distrained  by  the  defendant  for  delin- 
qoent  taxes,  in  payment  of  whioh  the  plaintiff 
had  duly  tendered  coupons  cut  from  bonds 
issued  by  the  State  of  Virginia  under  the 
Funding  act  of  March  80,  1871 ;  Held, 

1.  That  by  the  terms  of  that  act,  and  the 
issue  of  bonds  and  coupons  in  virtue  of  the 
same,  a  contract  was  made  between  every 
coupon  holder  and  the  State  that  such  cou- 
pons should  "  be  receivable  at  and  after  ma- 
turity for  all  taxes,  debts,  dues  and  demands 
due  the  State  ;'*  the  right  of  the  coupon  holder 
under  which  was  to  have  his  coupons  received 
for  taxes  when  offered,  and  that  any  act  of 
the  State  which  forbids  the  receipt  of  these 
coupons  for  taxes  is  a  violation  of  the  con- 
tract, and  void  as  against  coupon  holders. 

2.  The  faculty  of  being  receivable  in  pay- 
ment of  taxes  was  of  the  essence  of  the  right. 
It  constituted  a  self  executing  remedy  in  the 
hands  of  a  tax  payer,  and  it  l^ame  thereby 
the  legal  duty  of  every  tax  collector  to  re- 
ceive such  coupons  in  payment  of  taxes  npon 
an  equal  footing  and  with  equal  effect  as 
though  they  were  money.  After  a  tender  of 
such  coupons,  duly  made  for  that  purpose, 
the  situation  and  rights  of  the  tax  payer  and 


coupon  holder  were  precisely  what  they  would 
have  been  if  be  had  made  a  like  tender  in 
m  >ney. 

8.  It  is  well  settled  by  many  decisions  of 
this  court  that,  for  the  purpose  of  affecting 
proceedings  to  enforce  the  payment  of  taxes, 
a  lawful  tender  of  payment  is  equivalent  to 
actual  payment,  either  being  sufficient  to  de- 
prive the  collecting  officer  of  all  authority  for 
further  action,  and  making  every  subsequent 
step  illegal  and  void. 

4.  The  coupons  in  question  are  pot  **  bills 
of  credit,'*  in  the  sense  of  the  Constitution, 
which  forbids  the  States  to  '«emit  bills  of 
credit ;"  because,  although  issued  by  the  State 
of  Virginia  on  its  credit  and  made  receivable 
in  payment  of  taxes  and  n^otiable,  so  as  4o 
pass  from  hand  to  hand  by  delivery  merely, 
they  were  tfot  intended  to  circulate  as  money 
between  individuals,  and  between  govern- 
ment and  individuals,  for  the  ordinary  pur* 
poses  of  society. 

5.  An  action  or  suit  brought  by  a  tax  payer, 
who  has  duly  tendered  such  coupons  in  pay- 
ment of  bis  taxes,  against  the  person  who, 
under  color  of  office  as  tax  collector,  and  act^ 
ing  in  the  enforcement  of  a  void  law,  passed 
by  the  legislature  of  the  State,  having  refused 
such  tender  of  coupons,  proceeds,  by  seixure 
and  sale  of  the  property  of  the  plaintiff,  to 
enforce  the  collection  of  such  taxes,  is  an  ac* 
tion  or  suit  against  him  personally  as  a  wrong 
doer  and  not  against  the  State  within  the 
meaning  of  the  Eleventh  Amendment  to  the 
Constitution  of  the  United  States. 

6.  Such  a  defendant,  sued  as  a  wrong  doer, 
who  seeks  to  substitute  the  State  in  his  place, 
or  to  Justify  by  the  authority  of  tbe  Statp,  or 
to  defend  on  the  ground  that  the  State  has 
adopted  his  act  and  exonerated  \\\m^  cannot 
rest  on  tbe  bare  assertion  of  his  defence,  but 
is  bound  to  establish  it ;  and,  as  tbe  State  is 
a  political  corp4)rate  body,  which  can  act  only 
through  agents,  and  command  only  by  laws, 
in  order  to  complete  liis  defence  he  must  pro* 
duce  a  valid  law  of  the  State  which  consti- 
tutes bis  commission  as  its  agent,  and  a  war* 
rant  for  his  act. 

7.  The  act  of  the  general  assembly  of  Vir- 
ginia of  January  26,  1882,  **  to  provide  for 
the  more  efficient  collection  of  the  revenue  to 
support  government,  maintain  the  pnbfio 
schools,  and  to  pay  interest  on  the  public 
debt,*'  requiring  tax  collectors  to  receive  in 
discharge  of  the  taxes»  license  taxes  and 
other  dues,  gold,  silver.  United  States  Treas- 
ury notes,  national  bank  currency,  and  noth- 
ing else,  and  thereby  forbidding  the  receipt  * 
of  coupons  issued  under  the  act  of  March  80, 
1871t  in  payment  therefor,  altboogh  it  is  a 
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legislative  act  of  the  government  of  Virginia, 
is  not  a  law  of  the  State  of  Virginia,  because 
it  impairs  the  obligation  of  its  contract,  and 
i^  annulled  by  the  Constitotion  of  the  United 
Sutes. 

8.  The  State  has  passed  no  such  law,  for  it 
cannot :  and  what  it  cannot  do  in  contempla- 
tion of  law,  it  has  not  done.  The  Constitu- 
tion  of  the  United  States,  and  its  own  con- 
tract, both  Irrepealable  by  any  act  on  its 
part,  are  the  law  of  Virginia,  and  that  law 
made  it  the  duty  of  the  defendant  to  receive 
the  coupons  tendered  in  payment  of  taxes, 
and  declared  every  step  to  enforce  the  tax 
thereafter  taken  to  be  without  warrant  of  law 
and  therefore  a  wrong.  This  strips  the  de- 
fendant of  his  oflScial  character,  and  convicts 
bim  of  a  personal  violation  of  the  plaintiff's 
rights,  for  which  be  must  personally  answer. 

9.  It  is  no  objection  to  the  remedy  in  such 
cases  that  the  statute,  the  application  of 
which  In  the  particular  case  is  sought  to  be 
prevented,  is  not  void  on  its  face,  but  is  com- 
plained of  only  because  its  operation  in  the 
particular  instance  works  a  violation  of  a  con- 
stitutional right,  for  the  cases  are  numerous 
where  the  tax  laws  of  a  State,  which  in  their 
general  and  proper  application  are  perfectly 
valid,  have  been  held  to  become  void  in  par- 
ticular cases,  either  as  unconstitutional  regu- 
lations of  commerce,  or  as  violations  of  con- 
tracts prohibited  by  the  Constitution,  or  be- 
cause In  some  other  way  they  operate  to  de 
prive  the  party  complaining  of  a  right  secured 
to  him  by  the  Constitution  of  tne  United 
Sutes. 

10.  In  cases  of  detinue  the  action  is  purely 
defensive  on  the  part  of  the  plaintiff.  Its  ob* 
Ject  is  merely  to  resist  an  attempted  wrong, 
and  to  restore  the  stcUus  in  quo  as  it  was  when 
the  right  to  be  vindicated  was  Invaded.  It  Is 
analogous  to  the  preventive  remedy  of  injunc* 
tion  in  equity  when  that  Jurisdiction  is  In- 
voked, of  which  frequent  examples  occur  In 
cases  to  prevent  the  illegal  taxation  of  national 
banks  by  State  authorities. 

11.  The  suit  authorized  by  the  act  of  the 
General  Assembly  of  Virginiaof  January  26th, 
1882,  against  the  collector  of  taxes,  refusing 
to  accept  a  tender  of  coupons,  to  recover  back 
the  amount  paid  under  protest.  Is  no  remedy 
at  all  for  the  breach  of  the  contract,  which  re- 
quired him  to  receive  the  coupons  In  pay- 
ment. The  tax  payer  and  coupon  holder  has 
a  right  to  say  he  will  not  pay  the  amount  a 
second  time,  and,  insisting  upon  his  tender  as 
equivalent  to  payment,  to  resist  the  fhrther 
exaction,  and  treat  as  a  wrong-doer  the  oflScer 
who  seises  bis  property  to  enforce  It. 

12.  Neither  can  it  be  considered  an  ade- 


quate remedy,  in  view  of  the  supposed  neces- 
sity for  summary  proceeding-s  in  matters  of 
revenue,  and  the  convenience  of  the  State, 
which  requires  that  the  prompt  collection  of 
taxes  should  not  be  hindered  or  embarrassed ; 
for  the  revenue  system  must  yield  to  the  con- 
tract which  the  State  has  lawfully  made,  and 
the  obligation  of  which,  by  the  Constitution, 
it  Is  forbidden  to  impair. 

18.  The  right  to  pay  in  coupons  cannot  be 
treated  as  a  mere  right  of  set-off,  which  Is  part 
of  the  remedy  merely,  when  given  by  the 
general  law,  and  therefore  subject  to  modiflca- 
tion  or  repeal,  because  the  law.  which  gave  it 
is  also  a  contract,  and  therefore  cannot  be 
changed  without  mutual  consent. 

14.  The  acts  of  the  General  Assembly  of 
Virginia  of  January  26th,  1882,  and  the 
amendatory  act  of  March  18th,  1884,  are  un- 
constitutional and  void,  because  they  impair 
the  obligation  of  the  contract  of  the  State 
with  the  coupon  holder  under  the  act  of  March 
80th,  1871 ;  aud  that  being  the  main  object  of 
>he  two  acts,  the  vice  which  invalidates  them 
pervades  them  throughout,  and  in  all  their 
provisions.  It  is  not  practicable  to  separate 
those  parts  which  repeal  and  abolish  the 
actions  of  trespass,  and  trespass  on  the  case, 
and  other  particular  forms  of  action,  as  reme- 
dies for  the  tax  payer,  who  has  tendered  his 
coupons  in  payment  of  taxes,  firom  the  main 
object  of  the  acts,  which  that  prohibition  was 
intended  to  effectuate ;  and  it  follows  that  the 
whole  of  these  and  similar  statutes  must  be 
declared  to  be  unconstitutional,  null  and  void. 
It  also  follows,  that  these  statutes  cannot  be 
regarded  In  the  courts  of  the  United  States  as 
laws  of  the  State,  to  be  obeyed  as  rules  of  de- 
cision in  trials  at  common  law,  under  Sec  721, 
Rev.  Stats.,  nor  as  regulating  the  practice  of 
those  courts,  under  Sec.  914,  Rev.  Stats. 

15.  The  present  case  is  not  covered  by  the 
decision  in  AntonI  v.  Oreenhow,  107  U.  S., 
769,  the  points  now  involved  being  expressly 
reserved  in  the  Judgment  in  that  case. 

Opinion. 

Mr.  Justice  Hatthbws  delivered  the  opin- 
ion of  the  court. 

The  plaintiff  In  error,  who  was  also  plain- 
tiff below,  brought  his  action  in  detinue  on 
the  26th  day  of  April,  1888,  against  Samuel 
C.  Greenhow,  for  the  recovery  of  specific  per- 
sonal property,  to  wit,  one  office  desk  of  the 
value  of  thirty  dollars,  before  a  police  Justice 
In  the  city  of  Richmond,  who  dismissed 
the  same  for  want  of  Jurisdiction.  An  ap- 
peal was  taken  by  the  plaintiff  to  the  Hus- 
tings Court  for  the  city  of  Richmond,  where 
the   facts    were    found    by    agreement    of 
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parties  to  be  as  follows:  That  the  plain- 
tiff was  a  resident  of  the  city  of  Bicbmo  id. 
in  the  Slate  of  Virginia;  that  be  owed 
to  the  State  of  Virginia,  for  taxes  on  property 
owned  by  him  in  said  city  for  the  year  1882. 
twelve  dollars  and  forty-five  cents,  which  said 
taxes  were  due  and  leviable  for,  under  the 
laws  of  Virginia,  on  the  1st  day  of  December, 
1882 ;  that  the  defendant,  Saomel  C.  Green- 
how,  was  the  treasurer  of  tiie  city  of  Richmond, 
and  as  soch  is  charged  by  law  with  the  duty 
of  collecting  taxes  due  to  the  State  of  Vir- 
ginia by  all  residents  of  said  city;  that  on 
the  25th  day  of  April,  1883,  the  defendant,  as 
such  treasurer  and  collector  of  taxes,  made 
upon  the  plaintiff  demand  for  the  payment  of 
the  taxes  due  by  him  to  the  Stale  as  aforesaid ; 
that  the  plaintiff,  when  demand  was  so  made 
for  payment  of  his  taxes,  tendered  to  the  de- 
fendant in  payment  thereof  forty ^five  cents  in 
lawful  money  of  the  United  Slates,  and 
coupons  issued  by  the  State  of  Virginia  under 
the  provisions  of  the  act  of  the  General  As- 
sembly of  that  State  of  March  80,  1871,  en- 
titled, '*  An  act  to  provide  for  the  funding  and 
payment  of  the  public  debt;"  that  said 
coupons  so  tendered  by  plaintiff  were  all  due 
and  past  maturity,  and  amounted  in  the  ag- 
gregate to  twelve  dollars,  and  were  all  out 
fh>m  bonds  issued  by  the  said  State  of  Vir- 

gnia  under  the  provisions  of  the  said  act  of 
arch  80,  1871 ;  that  the  said  coupons  and 
money  so  tendered  by  the  plaintiff  amounted 
together  to  exactly  the  sum  so  due  the  State 
by  the  plaintiff  for  taxes ;  that  the  defendant 
refused  to  receive  the  said  coupons  and  money 
so  tendered  in  payment  of  the  plaintiff^'s 
tlEtxes ;  that  the  defendant,  alter  said  tender 
was  made,  as  he  deemed  himself  required  to 
do  by  the  aets  of  assembly  of  Virginia, 
enDsred  the  plaintiff's  place  of  business  in 
said  <^ity  and  levied  upon  and  took  poasesslon 
of  the  desk,  the  property  of  the  plaintiff,  now 
sued  for,  for  the  purpose  of  selling  the  same 
to  pay  the  taxes  due  from  him ;  and  that  the 
said  desk  is  of  the  value  of  thirty  dollars,  and 
still  remains  in  possession  of  the  defendant 
for  the  purpose  aforesaid,  he  having  refused 
to  return  the  same  to  the  plaintiff  on  demand. 
The  Hustings  Court  was  of  the  opinion  that 
the  police  Justice  erred  in  deciding  that  he 
had  no  Jurisdiction,  and  that  the  issue  in  the 
action  might  have  been  tried  by  him,  and  that 
it  should  be  tried  by  that  court  on  the,  appeal ; 
but  it  was  also  of  the  opinion  that  in  tender- 
ing to  the  defendant,  as  part  of  the  tender  in 
payment  of  the  plaintiff's  taxes,  the  coupons 
mentioned  and  described,  the  plaintiff  did  not 
tender  what  the  law  required,  nor  what  the 
defendant  was,  as  treasurer,  obliged  to  or, 


should  have  received  in  payment  of  the  plain- 
tiff's taxes,  under  the  provisions  of  tlie  act  of 
the  General  Assembly  of  Virginia,  approved 
January  26,  1882,  entitled,  **  An  act  to  pro- 
vide for  the  more  etiicient  collection  of  th^ 
revenue  to  support  government,  maintain 
the  public  schools,  and  to  pay  interest  on  the 
public  debt:*'  that  the  plaintiff's  remedy  for 
the  failure  of  the  defen^iant,  as  treasurer,  to 
receive  coupons  in  payment  of  taxes,  was  to 
be  found  in  the  provisions  of  said  act  of  Janu- 
ary 26,  1882;  and  that,  therefore,  the  defend- 
ant does  not  unlawfully  or  wrongfully  detain 
the  plaintiff's  property  levied  on  by  the  de- 
fendant, as  treasurer  of  the  ck}'  of  Richmond, 
for  the  plaintiff's  taxes ;  and  judgment  was 
accordin^y  rendered  for  the  defendant. 

It  appears  from  the  record  that  there  was 
drawn  in  qnestion  the  validity  of  the  said  act 
of  the  General  Assembly  of  Virginia,  approved 
January  26,  1882,  and  of  the  18th  section  of 
tlie  act  of  the  General  Assembly  of  the  State 
of  Virginia,  approved  April  Ist,  1879«  which 
authorizes  the  collection  of  delinquent  taxes 
by  distraint  of  personal  property,  upon  the 
ground  that  these  acts  are  repugnant  to  sec- 
tion 10  of  Article  I  of  the  Constitution  of  the 
United  States,  which  declares  that  no  State 
shall  pass  any  law  impairing  the  obligation 
of  contracts,  the  judgment  of  the  court  being 
in  favor  o!  the  validity  of  said  acts  and 
against  the  rights  claimed  by  the  plaintiff 
under  the  Constitution  of  the  United  States. 
The  Hustings  Court  is  the  highest  court  of 
the  State  to  which  the  said  cause  could  be 
taken. 

The  act  of  January  26,  1882,  the  validity  of 
which  is  thus  questioned,  is  as  follows : 

**  Be  it  enacted  by  the  Creneral  Assembly  of 
the  State  of  Virginia^  That  the  several  tax 
collectors  of  this  Commonwealth  shall  receive, 
in  discharge  of  the  taxes,  license  taxes  and 
other  dues,  gold,  silver.  United  States  treasury 
notes,  national  bank  currency,  and  nothing 
else ;  provided,  tiiat  in  all  cases  in  which  an 
officer  charged  by  law  with  the  collection  of 
revenue  due  the  State,  shall  take  any  steps, 
for  the  collection  of  same,  claimed  to  be  due 
from  any  citizen  or  tax  payer,  such  person 
against  whom  such  step  is  taken,  if  he  con- 
ceives the  same  to  be  unjust  or  illegal,  or 
against  any  statute,  or  to  be  unconstitutional, 
may  pay  the  same  under  protest,  and  under 
such  payment  the  officer  collecting  the  same 
shall  pay  such  revenue  into  the  State  treasury, 
giving  notice  at  the  time  of  such  payment  to 
the  treasurer  that  the  same  was  paid  under 
protest.  The  person  so  paying  such  revenue 
may,  at  any  time  within  thirty  days  after 
making  such  payment,  and  not  longer  there* 
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after,  sue  the  said  officer  so  oollecting  snob 
revenue  in  the  court  having  jurisdiction  of  the 
parties  and  amounts. 

*'If  it  be  determined  that  the  same  was 
wrongfully  collected,  for  any  reason  going  to 
the  merits  of  the  same,  then  the  court  trying 
the  case  may  certify  of  record  that  the  same 
was  wrongfully  paid  and  ought  to  be  refunded  ; 
and,  thereupon,  the  auditor  of  public  accounts 
shall  issue  his  proper  warrant  for  the  same, 
which  shall  be  paid  in  preference  to  other 
claims  on  the  treasury;  except  such  as  have 
priority  by  constitutional  requirement. 

*'  There  shall  be  no  other  remedy  in  any 
case  of  the  collection  of  revenue,  or  the  at- 
tempt to  collect  revenues  illegally,  or  the  at- 
tempt to  collect  revenue  in  funds  only  receiv- 
able l>y  said  officers  under  this  law,  the  same 
being  other  and  different  funds  than  the  tax 
payer  may  tender  or  claim  the  right  to  pay, 
than  such  as  are  herein  provided ;  and  no 
writ  for  the  prevention  of  any  revenue  claim, 
or  to  hinder  or  delay  the  collection  of  the 
same,  shall  in  anywise  issue,  either  injunction, 
supersedeas^  mandamus^  prohibition,  or  any 
other  writ  or  process  whatever;  but  in  all 
cases,  if,  for  any  reason,  any  person  shall 
claim  that  the  revenue  so  collected  of  him  was 
wrongfully  or  illegally  collected,  the  remedy 
for  sach  person  shall  be  as  above  provided, 
and  in  no  other  manner.  In  all  such  cases,  if 
the  court  certify  of  record  that  the  officer  de- 
fendant acted  in  good  faith  and  diligently  de- 
fended the  action,  the  necessary  costs  incurred 
by  him  shall  be  taxed  to  and  paid  by  the 
State,  as  in  criminal  cases.  The  common- 
wealth attorney  for  the  county  6r  corporation 
in  which  suit  is  brought,  shall  appear  and 
represent  the  defence.  In  every  case  where 
Judgment  is  rendered  for  tl^e  defendant,  a  fee 
of  five  dollars  shall  be  taxed  in  favor  of  said 
attorney  and  against  the  plaintiff,  and  when- 
ever the  court  shall  refuse  to  certify  the  good 
faith  and  diligence  of  the  officer  defending 
the  case,~a  like  fee  of  five ''dollars  shall  be 
taxed  against  said  officer.  Any  officer  charged 
with  the  collection  of  revenue,  who  shf^ll  re- 
ceive payment  thereof  in  anything  other  than 
that  hereinbefore  provided,  shall  be  deemed 
gnilty  of  a  misdemeanor,  and  fined  not  less 
than  one  hundred  nor  more  than  five  hundred 
dollars,  in  the  discretion  of  the  court;  but 
nothing  herein  contained  shall  be  construed 
to  subject  any  officer  of  the  State  to  any  suit, 
other  than  as  hereinbefore  provided,  for  any 
refusal  on  his  part  to  accept  in  payment  of 
revenue  due  the  State,  any  kind  or  descrip- 
tion of  funds,  security  or  paper  not  author- 
ized by  this  act. 
"2.  This  act  shall  be  in  force  from  and  af- 


ter the  first  day  of  December,  eighteen  hun- 
dred and  eighty-two." 

The  18th  section  of  the  act  of  Apjil  1, 1879, 
(Acts  of  1878-9,  p.  318),  so  far  as  material, 
is,  that  '*  It  shall  be  the  duty  of  the  treasurer, 
after  the  first  day  of  December,  to  call  upon 
each  person  chargeable  with  taxes  and  levies, 
who  has  not  paid  the  same  prior  to  that  time, 
or  upon  the  agent  of  such  person  resident 
within  the  county  or  corporation,  and,  upon 
failure  or  refusal  of  such  person  or  agent  to 
pay  the  same,  he  shall  proceed  to  collect  by 
distress  or  otherwise."  Goods  and  chattels 
distrained  by  an  officer,' by  provisions  of  the 
statutes  then  in  force,  were  required  to  be 
sold  at  public  sale  after  due  notice  as  pre- 
scribed. 

The  act  of  January  26,  1882,  was  amended 
by  an  act  which  was  passed  and  took  effect 
March  13,  1884,  by  the  addition  of  the  follow- 
ing sections : 

**§  2.  Whenever  any  papers  purporting  to 
be  coupons  cut  from  bonds  of  this  State, 
shall  be  tendered  to  the  collecting  officer  in 
payment  of  any  taxes  due  to  the  State  by 
any  party  desiring  to  bring  a  suit  under  this 
statute,  it  shall  be  the  duty  of  the  collecting 
officer  to  place  the  coupons  so  tendered  in  an 
envelope,  to  seal  the  said  envelope,  write  his 
name  across  the  seal  thereof,  endorse  it  with 
the  numbers  of  the  coupons  enclosed,  and  re- 
turn it  to  the  tax  payer.  Upon  the  trial  of 
any  proceeding  under  this  act,  the  said  coU'* 
pons,  enclosed  in  the  said  envelope  so  sealed 
and  endorsed,  must  be  produced  in  evidence 
to  prove  the  tender.  If  the  court  shall  certify 
that  the  money  paid  under  protest  ought  to 
be  refunded,  the  said  coupons  shall  be  deliv- 
ered to  the  auditor  of  public  accounts,  to  be 
cancelled  simultaneously  with  the  issue  of 
his  warrant. 

'*  §  3.  No  action  of  trespass  or  trespass  on 
the  case  shall  be  brought  or  maintained 
against  any  collecting  officer  for  levying  upoa 
the  property  of  any  tax  payer  who  may  have 
tendered  in  payment,  in  whole  or  in  part,  any 
coupon,  or  paper  purporting  to  be  a  coupon, 
cut  from  bonds  of  this  State  for  such  taxes, 
and  who  shall  refuse  to  pay  his  taxes  in  gold, 
silver.  United  States  Treasury  notes,  or  na- 
tional bank  notes.  The  suit  contemplated 
by  this  act  shall  be  commenced  by  a  petition 
filed  at  rules,  upon  which  a  summons  shall 
be  issued  to  the  collecting  officer ;  and  the 
said  suit  shall  be  regularly  matured  like  other 
actions  at  law,  and  the  coupons  tendered  shall 
be  filed  with  said  petition.*' 

The  contract  which  the  plaintiff  in  error  al- 
leges has  been  violated  is  with  the  State  of 
Virq;inia,  and  is  contained  in  the  act  of  March 
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SO,  1871,  known  as  the  Funding  Act,  enti- 
tled **An  act  to  provide  for  the  funding  and 
payment  of  the  public  debt,*'  and  in  the  bonds 
and  coupons  issued  under  its  authority.  It 
provided  for  the  funding  of  two-thirds  of  the 
existing  State  debt  and  of  two-thirds  of  thei 
interest  accrued  thereon  to  July  1,  1871,  in 
new  six  per  cent,  bonds,  to  run  thirty-four  I 
years,  the  bonds,  coupon  or  registered,  paya- ! 
ble  to  order  or  bearer,  and  the  coupons  to 
bearer,  and  declared  that  the  coupons  should 
be  payable  semiannually  and  **be  receivable 
at  and  after  nfatnrity  for  all  taxes,  debts, 
dues  and  demands  due  the  State,**  and  that 
this  should  be  expressed  on  their  face.  For 
the  remaining  one-third,  certificates  were  to 
be  issued  to  the  creditors  to  hold  as  claims 
against  the  State  of  West  Virginia,  that  being 
assumed  as  her  just  proportion  of  the  entire 
debt.  •*  Dnder  this  act,"  it  was  said  by  this 
court,  in  Hartman  v.  Greenhow,  102  U.  S., 
672,  679,  '*  a  large  number  of  the  creditors  of 
the  State,  holding  bonds  amounting,  includ- 
ing interest  thereon,  to  aboat  thirty  millions 
of  dollars,  surrendered  them  and  took  new 
bonds  with  interest  coupons  annexed  for  two- 
thirds  of  their  amount  and  certificates  for  the 
balance.  A  contract  was  thus  consummated 
between  the  State  and  the  holders  of  the  new 
bonds  and  the  holders  of  the  coupons,  from 
the  obligation  of  which  she  could  not,  without 
their  consent,  release  herself  by  any  subse- 
quent legislation.  She  thus  bound  herself, 
not  only  to  pay  the  bonds  when  they  became 
due,  but  to  receive  the  interest  coupons  from 
the  bearer  at  and  after  their  maturity,  to  their 
full  amount,  for  any  taxes  or  dues  by  him  to 
the  State.  This  receivability  of  the  coupons 
for  such  taxes  and  dues  was  written  on 
their  face,  and  accompanied  them  into  what- 
ever hands  they  passed.  It  constituted  their 
chief  value,  and  was  the  main  consideration 
offered  to  the  holders  of  the  old  bonds  to  sur- 
render them  and  accept  new  bonds  for  two- 
thirds  of  their  amount." 

The  same  view  had  been  taken  by  the  Su- 
preme Court  of  Appeals  of  Virginia,  in  the 
case  of  Antoni  v.  Wright,  22  Gratt.,  833; 
Wise  V.  Rogers,  24  Gratt.,  169,  and  Clarke 
y.  Tyler,  30  Gratt.,  134,  in  the  last  of  which 
cases  it  was  declared  to  be  the  settled  law  of 
the  State.  It  was  repeated  by  this  court  in 
Antoni  v.  Greenhow,  107  U.  S.,  769,  where  it 
was  said,  p.  775,  "  The  right  of  the  coupon- 
holder  is  to  have  his  coupon  received  for 
taxes  when  offered,'*  and  page  771,  "Any  act 
of  the  State  which  forbids  the  receipt  of  these 
coupons  for  taxes  is  a  violation  of  the  con- 
tract, and  void  as  against  coupon-holders." 
Upon  these  propositions,  there  was  an  entire 


agreement  between  the  majority  and  the  mi- 
nority of  the  Court  in  that  case. 

The  nature  and  value  of  this  contract  right 
to  the  coupon-holder  deserve  to  be  further 
explained.  It  was  evidently  a  part  of  the 
consideration  on  wl^ch  the  creditors  of  the 
State  were  induced  to  accept,  under  the  act 
of  March  30,  1871,  from  the  Stale  of  Vir^i^lnia, 
new  obligations  for  two-thirds  of  their  claim, 
in  exchange  for  the  surrender  of  the  original 
bonds.  The  latter  depended  for  their  pay- 
ment, as  to  both  principal  and  interest,  upon 
the  continued  good  faith  of  the  State  in  mak- 
ing, from  time  to  time,  necessary  appropria- 
tions out  of  the  public  treasury,  to  meet  ite 
recurring  liabilities,  by  positive  legislation  to 
that  effect.  In  case  of  default  there  was  no 
remedy  by  legal  process.  The  State  itself 
could  not  be  sued.  Its  bare  promises  to  pay 
had  no  sanction  but  the  public  sense  of  duty 
to  the  public  creditors.  The  only  security 
for  their  performance  was  the  public  faith. 

But^mmediately  on  the  passage  of  the  act 
of  March  80,  1871,  and  thereafter,  occasional 
or  continued  default  in  the  payment  of  inter- 
est on  the  bonds  issued  in  pursuance  of  its 
provisions,  by  reason  of  failures  to  provide  by 
laws  necessary  appropriations  for  its  pay- 
ment, was  met,  if  not  obviated,  by  a  self-exe- 
cuting remedy  lodged  by  the  law  in  the  hands 
of  the  creditor  himself.  For,  from  that  time, 
it  became  the  legal  duty  of  every  tax  collector 
to  receive  coupons  from  these  bonds,  offered 
for  that  purpose  by  tax  payers,  in  payment  of 
taxes,  upon  an  eqnal  footing,  at  an  equal 
value,  and  with  equal  effect,  as  though  they 
were  gold  or  silver  or  legal-tender  treasury 
notes.  They  were  by  that,  act,  reduced,  in 
effect,  into  money,  and,  as  between  the  State 
and  its  taxpayers,  were  a  legal  tender  as 
money.  And,  being  not  only  a  law  but  a 
contract,  it  became,  by  force  of  the  Constitu- 
tion of  the  United  States,  irrepealable,  and, 
therefore,  is  t^^day,  what  it  was  when  first 
enacted,  the  unchangeable  law  of  Virginia. 
After  a  tender  of  such  coupons  by  a  tax-payer 
in  payment  of  taxes,  and  a  refusal  by  a  tax- 
collector  to  receive  them,  the  situation  and 
rights  of  the  tax-payer  and  coupon-holder 
were  precisely  what  they  would  have  been  if 
he  had  made  a  like  tender  in  gold  and  it  had 
been  refused.  What  they  would  be  we  shall 
have  occasion  presently  to  inquire.  In  the 
meantime,  it  is  clear  that  the  contract  obliga- 
tion embodied  in  the  quality  imparted  by 
law  to  these  coupons,  of  being  receivable  in 
payment  of  taxes,  is  a  distinct,  collateral  and 
real  security,  placed  in  the  hands  of  the 
creditor,  intended  to  enable  him  to  collect 
them  without  process  of  law.    As  long  as  the 
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annaal  taxes  of  the  State  are  aafficient  in 
aiiiooDt  to  absorb  all  coupons  that  are  over- 
due and  unpaid,  a  certain  market  is  created 
for  them,  which  will  maintain  them  at  or  near 
their  par  value.  In  the  hands  of  the  tax- 
payer who  boys  them  for  tender,  they  are 
practically  no  longer  chosea  in  action,  but 
equal  in  value  and  quality  to  money,  and 
equivalent  to  receipts  for  taxes  already  paid. 
(To  be  eonHnued  nod  week.) 


lmtdj$tat(s  ((ottt[t  of  <|lHtms 


Henby  F.  Pitman  et  al. 

The  United  States. 

1.  The  Court  of  Claims  cannot  take  cocrnlzanoe 
of  a  claim  transmitted  to  it  under  the  Bowman 
act,  unless  it  is  one  which  the  Department  its(*lf 
might  settle  and  adjust,  and  which  is  rii^htly 
pending  there. 

2.  A  claim  which  on  its  face  has  no  foundation  in 
law,  cannot  be  pending,  within  the  meaning  of 
the  act,  in  any  Department. 

3*  The  United  States  is  not  responsible  for  the 
torts  of  its  officers ;  and  a  claim  for  dumages  on 
account  of  such  torts  is  not  within  the  Jurisdic- 
tion of  the  Executive  Departments. 

i.  It  is  not  the  duty  of  the  head  of  a  Department 
to  make  estimates  for  appropriations  to  pay 
chiims  for  which  the  Qovernment  is  not  legally 
lUble. 

5.  The  provision  of  the  Bowman  act  to  afford  as- 
sistance and  relief  to  the  Departments,  apply 
only  to  such  claims  as  are  founded  on  legal 
rights,  and  not  to  extra  official  investigations. 

Richardson,  G.  J.,  delivered  the  opinion  of 
the  court: 

This- case  was  transmitted  to  tlie  court  by 
the  Secretary  oi  the  Navy,  under  the  Bowman 
act  (22  StaU  L.,  485,  and  18  C.  Cls.,  XXV), 
by  the  following  letter : 

•^Navy  Department, 
"  Washington,  Janttary  SO,  1885. 

*"  The  Honorable  the  Court  of  Claims, 
••  Wiishington,  D.  C: 
**  Under  the  provision  of  the  second  section 
of  the  act  entitled  '  An  act  to  afford  assistance 
and  relief  to  Congress  and  the  Executive  De- 
partments in  the  investigation  of  clftims  and 
demands  against  the  Grovernment,'  approved 
March  8,  1888,  and  in  compliance  with  the 
request  of  counsel  for  claimants,  I  have  the 
honor  to  transmit  herewith  a  claim  growing 
OQt  of  the  collision  between  the  United  States 
steamship  Minnesota  and  the  schooner  Abbie 
Pitman,  which  occurred  in  the  navigable 
waters  of  the  United  States,  on  the  17th  day 
of  October,  1879.  The  claim,  as  presented  in 
a  letter  dated  January  11, 1885,  addressed  to 


this  Department  by  Hon.  Benjamin  F.  Butler, 
of  counsel  for  claimants,  a  copy  of  which  is 
inclosed,  amounts  to  $46,159.01; 
«  «  «  «  «  « 

"  Wm.  E.  Chandler, 
"  Secretary  of  the  Navy.** 

The  claimants  came  in,  April  2,  1885,  and 
filed  their  petition,  alleging  substantially  that 
they  were  the  owners  of  the  schooner  Abbie 
Pitman ;  that  on  October  17,  1879,  without 
fault  of  her  officers.  She  was  run  into,  upon 
navigable  waters,  by  the  United  States  steamer 
Minnesota,  and  was  lost  in  consequence  there- 
of. The  concluding  allegations  and  prayer 
are  as  follows : 

*'Tour  petitioners  further  show  that  said 
collision  was  caused  solely  by  the  negligence 
of  the  officers  and  crew  of  said  steamer,  and 
that  said  schooner,  as  the  result  thereof,  be- 
came a  total  wreck,  to  the  damage  of  your 
petitioners  f  10,000,  her  value,  including  her 
rigging  and  equipment,  and  f  150  additional, 
the  value  of  her  freightage  earned  on  said 
trip  at  the  time  of  said  collision. 

"That  your  petitioners  have  presented  this 
claim  to  the  honorable  the  Secretary  of  the 
Navy,  who  did  not  allow  nor  pay  the  same, 
but  referred  it  to  this  honorable  court,  under 
the  provisions  of  the  act  of  Congress,  approved 
March  8,  1888.  entitled,  *  An  act  to  afford  as- 
sistance and  relief  to  Congress  and  the  Ex- 
ecutive Departments  in  the  investigation  of 
claims  and  demands  against  the  Government,' 
in  order  that  it  may  investigate  the  same  and 
report  its  findings  of  fact  to  the  honorable  the 
Secretary  of  the  Navy. 

**  Wherefore  your  petitioners  pray  that  this 
honorable  court  will  proceed  to  consider  this 
claim,  and  to  make  its  findings  of  fact  there- 
on, and  report  the  same  to  the  honorable  the 
Secretary  of  the  Navy,  under  the  requirements 
of  said  act.'* 

The  Assistant  Attorney-General  has  tiled  a 
motion  to  dismiss  the  case  for  want  of  Juris- 
diction, and  on  that  motion  issue  is  Joined. 

We  have  heretofore  held  that  to  enable  the 
court  to  take  cognisance  of  a  claim  transmit- 
ted to  it  by  the  head  of  a  Department  under 
the  Bowman  act,  it  must  appear  that  such 
claim  was  one  which  that  Department  had 
authority  to  settle  or  adjust,  as  had  previously 
been  held  in  relation  to  claims  transmitted 
under  section  1068  of  the  Revised  Statutes. 
MoClure  and  Porter's  Case,  19  C.  Cls.,  80; 
Hart's  Case,  15  C.  Cls^  4U. 

The  Bowman  aet  provides : 

*'  Sec.  2.  That  when  a  claim  or  matter  is 
pending  in  any  of  the  Executive  Departments 
which  may  involve  controverted  questions  of 
fact  or  law,  the  bead  of  such  Department  may 
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transmit  the  same,  with  the  voachers,  papers, 
proofs,  and  documents  pertaining  thereto,  to 
said  court,  and  the  same  sliall  be  there  pro- 
ceeded in  under  such  rules  as  the  court  may 
adopt. 

**When  the  facts  and  conclusions  of  law 
shall  have  been  found,  the  court  shall  not  enter 
Judgment  thereon,  but  shall  report  its  findiogd 
and  opinions  to  the  Department  by  which  it 
was  transmitted  for  its  guidance  and  action.'* 

A  claim  cannot  be  held  to  be  pending  in  an 
Executive  Department  which  has  no  author- 
ity in  law  to  settle,  adjust,  or  take  cognizance 
of  it.  A  claim  for  carrying  the  mails  under 
contract  with  the  Post  Office  Department, 
could  not  be  pending  in  the  War  Department, 
even  though  it  might  be  presented  there,  and 
the  Secretaiy  asked  to  take  it  up  for  considera- 
tion, nor  could  a  claim  which  on  its  face  has 
no  foundations  in  law  anywhere  be  pending 
in  any  Executive  Department. 

The  question,  then,  is  whether  or  not  the 
present  claim,  transmitted  here  by  the  Secre- 
tary of  the  Navy,  was  within  the  Jurisdiction 
of  his  Department,  and  was  rightly  pending 
there.  To  this  the  answer  must  be  in  the 
negative. 

We  have  uniformly  held  that  the  Depart- 
ments have  no  cognizance  of  claims  for  un- 
liquidated damages  founded  on  neglect  or 
breach  of  duty  of  public  officers,  even  where 
they  grow  out  of  the  non-performance  of  writ- 
ten contracts,  other  than  in  the  payment  for 
work  actually  done  or  material  furnished  and 
received ;  and  this,  too,  where  the  claimant 
might  maintain  an  action  therefor  in  this 
court.  (Dennis'  Case,  ante;  Brannen's  Case, 
ante,  and  numerous  authorities  there  cited.) 
In  addition  to  that,  the  present  claim  is  for 
damages  on  account  of  an  alleged  tort  by 
public  officers,  for  which  the  Government  is 
never  responsible.  Gibbons  v.  United  States, 
8  Wall.,  269,  and  7  C.  Cls.,  106;  Morgan  v. 
United  States,  U  Wall.,  581. 

Judge  Story,  in  his  work  on  Agency,  sec- 
tion 819,  says: 

'*  It  is  plain  that  the  Government  Itself  is  not 
,  responsible  for  the  misfeasances,  or  wrongs, 
or  negligences,  or  omissions  of  duty  of  the 
subordinate  officers  or  agents  employed  in  the 
public  service ;  for  it  does  not  undertake  to 
guarantee  to  any  person  the  fidelity  of  any  of 
the  officers  or  agents  whom  it  employs,  since 
that  would  involve  it,  in  all  its  operations,  in 
endless  embarrassments  and  difficuties  and 
losses,  which  would  be  subversive  of  the  pub- 
lic interests." 

It  will  be  seen  that  the  Bowman  act  re- 
quires the  court  to  report  its  findings  of  fact 
and  conclusions  of  law,  with  its  opinion,  to 


the  Department  by  which  the  case  was  trans- 
mitted, for  its  guidance  and  actiof^.  To  make 
a  detailed  findings  of  facts,  when,  from  the 
petition  itself  and  the  papers  referred,  taking 
the  factd  alleged  in  the  light  roost  favorable 
to  the  clt^iroant,  it  is  clear  tliat  the  only  con- 
clusion of  law  which  could  be  reached  must  be 
that  the  defendants  are  not  legally  liable, 
would  be  a  useless  proceeding. 

Seeing  that  difficulty,  no  doubt,  the  learned 
counsel  for  the  claimant,  in  drawing  the  pe- 
tition, confines  the  prayer  thereof  to  a  request 
for  a  mere  finding  of  facts  to  be  reported*  back 
to  the  Secretary  of  the  Navy.  And  at  the 
argument  it  was  urged  that  the  Secretary 
might  take  action  upon  such  finding,  by 
making  an  estimate,  to  be  sent  to  Congress 
through  the  Secretary  of  the  Treasury,  for  an 
appropriation  to  pay  whatever  damages  it  ap- 
peared that  the  claimant  had  suffered  by 
reason  of  the  acts  complained  of,  and  for  that 
purpose  he  had  cognizance  and  Jurisdiction 
of  the  claim. 

We  do  not  find  it  to  be  within  the  official 
duties  of  the  head  of  any  Department  to  make 
estimates  for  appropriations  to  pay  claims 
which  the  Government  is  not  in  law  bound  to 
pay,  however  much  they  may  be  urged  so  to 
do  by  claimants  who  feel  aggrieved  by  the 
tortious  conduct  of  public  officers.  An  Ex- 
ecutive Department  is  not  the  place  to  apply 
for  redress  of  grievances  not  founded  on  legal 
rights. 

A  careful  examination  of  the  numerous 
sections  of  the  statutes  in  relation  thereto 
plainly  shows  that  Congress  has  intended  to 
confine  the  estimates  for  appropriations  by 
the  heads  of  Departments  to  expenditures 
required  under  existing  laws,  and  such  ex- 
penditures as  may  necessarily  be  required  for 
the  exigences  of  the  public  service  during  the 
ensuing  year.  (Rev.  Stats.,  sees.  8660.  8671.) 
The  first  section  of  the  chapter  of  the  Re- 
vised Statutes  upon  appropriations  requires 
the  heads  of  Departments  in  communicating 
estimates  '*  to  give  references  to  any  law  or 
treaty  by  which  the  proposed  expenditures 
are,  respectively,  authorized,  specifying  the 
date  of  each,  and  the  volume  and  page  of  the 
Statutes  flCt  Large  or  of  the  Revised  Statutes, 
as  the  case  may  be,  and  the  section  of  the 
act  in  which  the  authority  is  to  be  found.*' 
B.  S.,  section  8660. 

The  fact  that  heads  of  a  Department  have 
in  some  cases  made  estimates  and  asked  Con- 
gress to  make  appropriations  for  the  payment 
of  such  damages  as  are  claimed  in  this  case 
does  not  show  that  sach  a  course  ever  was 
within  their  official  duties.  They  undoubtedly 
have  the  power  to  do  so,  but  the  provisions 
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of  the  act  of  Congress  to  afford  assistaoce 
and  relief  to.  the  Executive  Departments  in 
the  investigation  of  claims  and  demands 
against  the  Government  must  be  construed 
to  apply  only  to  such  as  are  founded  on  legal 
rights,  and  not  to  extra  official  investigations. 
The  defendants*  motion  to  dismiss  the 
petition  is  allowed.  The  clerk  will  transmit 
a  copy  of  this  opinion  to  the*  Secretary  of  the 
Navy. 


Judge  Agnew,  in  delivering  the  unanimous 
decisioa  of  the  Supreme  Court  in  Schlaudecker 
V.  Marshall.  72  Pa.  State  Reports,  200,  says: 

'*  No  subject  has  been  productive  of  more 
diflTerence  of  opinion  and  practice  than  this  in 
the  different  judicial  districts  of  the  State, 
some  judges  holding  it  to  be  obligatory  on  the 
court  to  grant  every  license  where  the  appli* 
cant  has  brought  himself  within  the  provisioi]^^ 
of  the  law  as  to  the  terms  of  his  application, 
aod'Otbera  bolding^  that  they  are  not  bound  to 
grant  any. license  whatever.  Clearly  neither 
opinions  iS:  right;  jive  discretion  which  the 
court  exercises  being  a  sound  discretion  upon 
the  circumstances  of  each  case  as  it  is  pre- 
sented to  the  court,  and  not  a  general  opinion 
upon  the  propriety  or. impropriety  of  granting 
licenses, 

'*  Whether  any  or  all  licenses  should  be 
granted  is  a  legislative,  not  a  judicial  ques* 
tion.  Courts  sit  to. administer  the  law  fairly 
as  it  is  given  to  them,  and  not  to  make  or  re- 
peal it.  The  law  of  the  land  has  determined 
that  licenses  shall  exist,  and  has  imposed 
upon  the  court  the  duty  of  ascertaining  the 
proper  instances  in  which  the  license  shall  be 
granted,  and  therefore  has  given  it  to  the 
court  to  decide  upon  each  case,  as  it  arises  in 
the  course  of  law.  The  act  of  deciding  is 
judicial,  and  not  arbitrary  or  wilful.  The 
discretion  vested  in  the  court  is,  therefore,  a 
sound  discretion ;  and  to  be  a  rightful  judg- 
ment, it  must  be  exercised  in  the  particular 
case,  and  upon  the  facts  and  circumstances 
before  the  court,  after  they  have  been  heard 
and  duly  considered;  in  other  words,  to  be 
exercised  upon  the  merits  of  each  case  accord- 
ing to  the  rule  given  by  the  Act  of  Assembly. 
'^o  say  that  I  will  grant  no  license  to  any  one, 
or  that  I  will  grant  it  to  every  ope,  is  not  to 
4ecide  judicially  on  the  merits  of  the  case, 
but  to  determine  beforehand  without  a  hear- 
ipg,  or  else  to  disregard  what  has  beep  heard. 
It  is  not  a  legal  judgment,  but  the  exercise  of 
an  arbitrary  wilL"         ^ 


A  JITDOE  of  a  court  in  a  Southern  State  is 
reported  in  one  of  our  exchanges  as  having 
made  the  following  remarks,  in  passing  sen- 
tence on  a  convicted  prisoner : 

**  Jim,  stand  up  I  The  jury  that  tried  you 
found  you  guilty  of  highway  robbery,  and  as- 
sessed your  punishment  at  flfteen  years  in 
the  penitentiary,  You  had  a  fair  trial.  The 
two  young  lawyers  I  assigned  to  you  as  coun- 
sel did  everything  for  you  that  could  be  done. 
Now,  I  don't  say  you're  guilty.  I  wouldn't  say 
that.  But  the  circumstances  are  suspicious. 
Somebody  wasrobbed  on  the  highway  of  f  70, 
three  f20  bills  and  a  f  10  bill.  It  was  proved 
you  changed  two  f  20  bills  shortly  after,  and 
your  wife  changed  another,  and  you  didn't 
show  how  you  came  by  these  bills.  Now,  if 
I  had  been  accused  of  this  offence  unjustly,  I 
would  have  said,  why,  I  got  this  money  from 
so  and  so,  and  then  call  that  person  as  a  wit- 
ness. But  you  didn't  do  that,  and  your  case 
looks  bad.  However,  if  you  are  innocent, 
think  what  a  satisfaction  it  will  be  to  you,  as 
you  enter  the  penitentiary,  to  feel  in  your 
breast  that  you  are  an  innocent  man  I  And 
now^  let  me  give  you  a  piece  of  advice.  Ton' 
have  only  got  a  sentence  of  fifteen  years. 
Had  you  been  a  white  man,  the  jury  would 
h|ive  given  you  a  much  larger  sentence.  But 
we  white  people  have  compassion  on  you  col- 
ored people.  We  remember  your  want  of  ed- 
ucation and  make  allowances  for  you.  My 
advice  is :  behave  yourself  while  you  are  in 
the  penitentiary.  If  you  do,  you  will  have  to 
serve  only  eleven  years  and  three  months* 
Think  of  that.  If  you  do  behave,  the  warden 
will  at  the  end  of  that  time  report  to  the  Gov- 
ernor, and  he  will  pardon  you.  Mind  you, 
the  Governor  has  no  discretion  when  the  war- 
den makes  his  favorable  report.  He's  got  to 
do  it,  and  I  don't  suppose  the  Governor  would 
shirk  his  duty.    Sit  down,  Jim  i" 


Constitutional  Law:  Domestic  Wines; 
Statutory  Coni^ruc^ion.— That  clause  of  sec- 
tion 5942  of  the  Revised  Statutes,  which  pro- 
vides that  *'  the  provisions  of  the  last  section 
copcerning  the  sale  of  intoxicating  liquors  to 
the  sale  of  wine  manufactured  from  the  pure 
juice  of  the  grape  cultivated  within  this 
State,"  is  not  in  conflict  with  section  eight, 
article  one,  of  the  Constitution  of  the  United 
States,  which  gives  to  Congres  the  exclusive 
power'* to  regulate  commerce  with  foreign 
nations  and  among  the  several  States,  and 
with  the  Indian  tribes."  [McGuire  v.  State ; 
S.  C.  Ohio,  Jan.  20,  1885 ;  2  Am.  Law  Jour., 
885.] 
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Equity  Pleading:  Complainant  Non  Com" 
po8  Mentis. — A  plea  alleging  that  complainant 
**  was  at  the  time  of  the  commencement  of  the 
suit  non  compos  mentis  and  incapable  to  sae/' 
but  failing  to  allege  that  he  has  been  so  foand 
by  ipquisitioD  or  that  any  committee  has  been 
appointed,  is  bad.  [Dudgeon  v.  Watson  ;  U. 
8.  Cir.  Ct.,  S.  D.  N.  Y.,  March  7.  18S6 ;  28 
Fed.  Rep.,  23  Fed.  Rep.,  161.] 

Equity  Practice :  Motion  to  Strike  Bill  fxwn 
Files ;  Stay. — The  proper  practice  in  such  a 
case  is  by  an  application  to  the  court  to  strike 
the  bill  from  the  files  because  filed  without  au- 
thority, or  to  apply  for  a  stay  of  proceedings 
until  a  committee  or  next  fk*iend  may  be  ap 
pointed.    Ihid. 

Practice:  Taking  Deposition  In  Common 
Law  Actions;  By  What  Law  Governed;  Rev. 
Stat.  U.  S.,  §§  861,  863,  867,  914.— The  right 
to  take  testimony  by  deposition  in  common 
law  causes  pending  in  the  Federal  courts,  de- 
pends upon  the  statutes  of  the  United  States, 
and  not  the  statutes  of  the  States  in  which 
such  courts  are  held;  but  when  such  right 
does  exist  under  the  United  States  statutes, 
as  to  the  mere  mods  of  procuring  the  depo- 
sition, the  parties  may  follow,  at  their  elec- 
tion, either  the  provisions  of  the  State  law,  or 
of  the  act  of  Congress.  [McLennan  v.  Kan- 
sas City,  St.  J.  &  C.  R.  R.  Co.  U.  S.  C.  C. 
8.  D.  la.    22  Fed.  Rep.,  198.] 


^U  ((ourts. 


HrPftBHB  COVET  W  THE  EI8TEICT  OF  COLVEEU 


April  3S,  1866. 
Wesih&m  Granite  Oo  t  Ohandler.   Decree. 
Patent  appeal  of  Obarlee  Heaton.   Appeal  denied. 

April »  1866 
U.  S.  T.  Wm.  Walsh  and  Frederick  Joseph     Argomente 
on  exceptions  taken  to  rnlings  in  criminal  court. 

April  60,  1886. 
Same.    Decree  of  special  term  affirmed . 
Jeremiah  Oostello.  use  of  F.  U.  Mackey ,  ▼.  O.  H.  Knight. 
Argned  and  snbmitied. 

CIROVIT  €OITR'r.-.»ttw  Anliiiat  l^aw. 

April  26. 1866 

S6118.  Lonis  R.  Bart  r.  Met.  Life  Ins.  Co..  of  New  York. 
Appeal.    Defu  att/,  Jas.  Fnllerton. 

April  87, 18S6. 

sent.  Wm.  F  Hombach  T.  Martha  Koehler.   Certiorari 
Defu  atty^  A.  K.  BroWoe. 

36190  Wm.  Dickson  t  Benjamin  H  Brewster.    Slander. 
•60,000.    Plffs  attys.  Miller  and  Smith. 

April  S6. 1886. 

961S1    LncyL    Whithametal.  t    Thomas  Oreer,  Ez'r. 
Issues  from  probate,    Defu  attr.  M.  F.  Morris.  * 

661tS.  Oharies  R   Monroe  ▼.  Wm.  M.  Qalt     Aect^  6200 
Plffk  attys,  Edwards  A  Barnard. 

SOltS.  Jnstln  Wertheimb«r  ▼.  Samuel  Ooldsteln.    Notes, 
$2,408  90.    PlflTs  atty,  W.  F.  Mattlngly. 

April  20, 1866. 

26194.  Junius  Simons  ▼.  Alexander  Leadlngham  et  al 
Damages.  $S0.000.    Plffs  atty,  J.  J.  Johnson. 

96126.  The  Maryland  Goal  Co.  r.  A.  M.  Brandt.    Acot., 
110,866  26.    Plffs  atty.  M .  F.  Morris. 


2A126  Joseph  A  Taylor  T  Oharies  M.  Bell.  Nou  #400. 
Plffs  aUys.  Pairo  and  Perrine. 

April  90, 1886. 

26127  John  Bowles  ▼.  Jamee  E.  MiUer.  Appeal.  Defte 
atiys,  OarusI  A  Miller. 

26128  Julius  Laosbnrgh  t.  Oharlee  W.  Tankersly. 
Vcct,$267  27.    Plffs  atty.  L  Tobriaer. 

May  1,  1866. 

96120  f'harles  H.  Weser  t  Oeorge  D.  De  Shields.  Acct , 
#1 17     Plffa  atty,  E.  U  Thomas 

26130  Wesicoit  A  Wilcox  T.  William  U.  Biley.  Plea  of 
title     Plffs  aitys.  Totten  and  McKenny. 

261S1  Walter  R  Wilcox  r  BetUe  McDanlel  Plea  of  tl- 
tlsu    Plffs  attys.  Same. 

IN  B4|ri'rT.>Mtt«fl«itB. 

April  26. 1666. 
0414  Charles  E.Oreecy  ▼.  John  P.  D.Oaton.    Injunction. 
Oom  sol,  V.  B.  Edwards. 

April  26. 1886. 
0416.  John  J.  Allbright  ▼.  Richard  S  Hardeaty  et  al.    To 
appoint  trustee.    Ooui  sols,  Worthington  A  Heald. 

April  27. 1666. 

0416.  W.  W.  Danenhower  et  al.  ▼.  Amelia  J.  Purrington* 
To  enjoin  suit  at  law.    Oom  sols.  Mattlngly  A  Browning. 

April  20. 1886 

0417.  Stephen  H.  Sherman;  alleged  lunatic.  Upon  petl- 
lion  of  Amelia  Sherman  inquiry  into  lunacy.  Com  sola. 
Thomas  and  Taylor. 

0416.  Jeremiah  Dinneen  j.  Ellen  DInneett.  For  dlron^. 
Oomsol  J.  A  Smith. 

May  1,1666 
0410.  William  E.  Burford  t,  John  Aloom  et  al    Speeltle 
performances.   Oomsol,  F.T.  Browning. 

May  2, 1666. 

0420.  James  Crntohett  t.  The  Washington  Gas  Light  Oo. 
For  an  aooount     Oom  sol,  J.  Ambler  Smith 

0421.  Franklin  Sehoyer  t.  Cora  Scboyer.  For  diYoreo. 
Oom  soL  H  T.  Taggrrt. 

0422  Hugh  Donobo  ▼  William  8.  Shepherd  et  aL  For 
oonreyance.   Oom  sols,  Hanna  A  Johnston. 


Bayl 


s^nj  1*  1186 

Estate  of  Joseph  Smith,  lau  rear  admiral  U.  S  N .  £z- 
emplifl«*d  copy  of  substitution  of  name  of  trustees. 

Lstate  of  Margaret  Bain.    Will  reoelTed  for  probate. 

Es'aU  of  Samuel  Q,ueen.  Will  admitt«Kl  to  probate  and 
leturs  teetameniary  granted  to  Ann  W.  Q,neen  on  bond  of 
$2.A00. 

EstaU  of  William  A.  Webster.  I^ettere  testamentary 
granted  to  Oatharine  Webeur  on  bond  of  #700. 

Estate  of  Robert  Dandson.  Time  extended  to  take  testi- 
mony. ' 

Estate  of  Sophia  Bender.  T.etter»  testamentary  granted 
to  Susan  L  Dubant.    Bond,r$1000. 

Estate  of  IjOuIs  Otterbach.  Referred  toexaminer  to  tako 
testimony. 

EstaU  of  John  E.  Kendall  Will  admitted  to  probate 
and  letters  of  administration  ordered  to  issue  to  John  Blake 
Kendall  on  bond  of  $76,000. 

EstaU  of  Robert  A.  Reynolds.  Letters  of  admlaistratlos 
granted  toOllnton  Reynolds. 

Estau  of  Patrlek  Oulllnane,  Letters  testamentary 
ffranti>d  to  Edward  D.  Donnelly  and  James  T.  OnlUnaoo 
on  bond  ot$\9,€M 

Estau  of  Gkorge  RIeh.  Martaret  S.  Rich  appointed 
guardian  to  George  H.,  Margaret  J.,  Oaroline  A.  L.  and 
Maud  T.  Muller. 

EstaU  of  William  H.  Marders.  LetUra  testamentary 
granted  to  Alice  f.  McOauley. 

EiitaU  of  Ann  Pinion.  Will  admitted  to  probate  and  let- 
urs granted  to  John  K.  King. 


Legal  Notices^ 


JN  THE  SUPREME  COURT  OF  THE  DI8TRI0T  OF 
Columbia,  this  1st  day  of  May.  1886 
Jambo  B.  HovaToir        ) 

T.  [    In  Equity.    No.  8662. 

MabtT  Gablaicd  bt  al.  1 

Ordered  this  1st  day  of  May.  1686.  that  theoibrof  Dwight 
J.  ParUllo,  to  purchase  at  private  sale  the  west  24. 70  feet 
bT  depth  of  lot  sev^n  In  square  one  twenty-one  and  improve- 
ments, as  reported  by  the  tmstee«  herein,  be,  and  the  same 
is.  hereby  accepted  and  the  said  sale  i»  hereby  ratified  and 
confirmed  unless  cause  to  the  eontrary  be  shtiwn  on  or  be- 
fore June  2nd,  1686  Provided  a  copy  of  this  order  bo  pub- 
lished once  a  week  for  three  snccefslre  weeks  prior  to  sald- 
dar  in  the  Washington  Law  ReporUr. 
The  report  states  the  amount  of  sales  at  #6,606. 
BytheOonrt.  A.  B  HAONER.  Jastieo. 

True  copy.      Tost:  16  R.  J.  Mbim,  Olork. 
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Legal  Notices. 


IN  THE  SUPREME  tX*URT  OF  THE  DISTRICT  OK 
<^olambta.  holding  a  special  t«nn  for  Urphnns'  Oonrt 
Bntlneps.  April  S9th.l8i*A 

In  tbtt  matter  of  the  Estate  of  OarollBO  Bnmei  Horo' 
blower,  late  of  the  Olty  ot  Waehinirtoa,  Di?trici  of  Oolam- 
bla.  deoeaved. 

Applieatlon  for  the  Probnte  of  the  last  Will  andTetta- 
ment  and  for  Lieiter*  Teetamentarr  on  the  Estate  of  tbe 
•aid  dt^easrd  has  thiR  day  been  made  by  Joeepb  P.  Brad* 
ley,  of  Washmffton.  D  4). 

All  pereone  interested  are  hereby  notified  to  appear  In 
thisOoort  on  Friday,  the  SSd  day  of  May  next,  at  II  o'clock, 
a  m  ,  toshoweaose  why  the  said  Wni  shoipld  not  be  proved 
and  admitted  to  Probaie  and  Leiters  Testamentary 
on  the  estate  of  the  »ald  deceased  should  not  issue  ss 
prayed.  ProTided,  a  copy  of  this  order  be  pnblished  once 
a  week  Ibr  three  weeks  in  the  Washing  ton  Law  Reporter 
prevloaa  to  the  said  day. 

BytheOonrt.  A.  B  HAONER,  Justtoe. 

Teat:         IS        H.  J .  RAM SDELL,  Beglster  of  WUlf • 

IW  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Bosinees.    April  itth.  1886. 

la  the  matierof  the  Estate  of  Sarah  Otterback,  late  of  the 
Distriet  of  Colombia,  deceased. 

«.  ApDlieatioD  for  Letters  of  Administration  on  the  Estate 
of  the  eaid  deoeased  has  this  day  been  made  by  Henry  B. 
Otterback.  who  prays  that  Thomas  E.  Toung  and  Lewis  E. 
TaTenner  may  be  associated  with  him. 

All  persons  interested  are  berebv  notified  to  appear  in 
UUs  court  on  Friday,  the  SSd  day  of  May.  next. at  II  o'clock 
a.  m..  to  show  cans*  why  Letters  of  Administration 
oa  thaeatateof  the  said  deceased  shoald  not  Issue  as  prayed. 
ProTlded.  a  eopr  oi  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preyions  to 
the  said  day 

By  the  Court.  A.  B  HAGNER,  Jnstiee. 

Teet :  H.  J.  RAMSDELL.  Register  of  Wills. 

W.  WiixouoHHT.  Solicitor.  18 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  tbe  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  basloess. 
Letters  of  Administration  o.  t.  a.  on  the  personal  eetate  of 
John  Diggan.  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceaeed  nro 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof,  tothesubscriber,x>D  or  before  the  S4th  day  of  March 
next;  they  mav  otherwise  by  law  be  excluded  from  all  ben* 
efit  of  the  said  estate, 
(llren  under  my  hand  this  84th  day  of  BSarch,  18S8. 
BENJAMIN  F.  RITTENHOUSE. 
OoRDOV  A  aoRDO«f .  solicitors.    18     Administrator  eta. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbte.  the  S8th  day  of  April.  1886. 
Mabt  S.  Lambbll  br  Mabt  J  Riplbt,  ' 
her  aext  friend. 

Complainant,      No.  §401. 
▼  Equity. 

ROBA  M.  Eta  KB  bt  al  , 

Defendants  J 
On  motion  of  theeomplainant.  by  Mevsrs.  Hagner  A  Mad* 
diuu  her  soUcltors .  It  is  ordered  that  the  defendants,  Joseph 
O.  Erans.  Willlnm  L.  Kimmell  and  AllceKimmell.his  wife. 
«.Bdrew  J  Kimmell  and  Gertrude  Kimmell,  his  wife. 
Frank  Kimmell  and  Ellen  Kimmell,  his  wife,  Mary  E  S 
KiBuaell  Ellxtbeth  Maun  and  Charles  Mann .  her  husband, 
aad  Edward  M  Bnrchard,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  theflrst  rule-day  occurring  forty 
day^  after  thuday :  otherwise  the  cause  will  be  proceeded 
with  as  In  case  ot  default 
By  the  Court.  A  B.  HAGNER,  Justloe. 

A  true  copy.         Teet:         18         R.  J.MBio8.Clerk 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sntMcriber.  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Vo\- 
umbia.  holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
John  Feldman,  late  of  the  District  of  Colnmbia,  dec'd 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,wlth  the  Touchers  1 1  ere 
of,  to  the  subscriber,  on  or  before  the  84th  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Glren  under  my  hand  this  84th  dav  of  Maroh^88A. 
BENJAMIN  F.  RITTENHOUSE. 

Administrator 


GOBOOB  A  GOBDOB,  SoUcitors 


18 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSnpremetJonrtof  the  Ulstrlctof Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  bueiness 
Letters  Testamentary  on  the  personal  estate  of  Fdward 
M  Spedden,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S8th  day  of 
April  next;  they  may  otherwise  by  law  be  exolnded 
from  all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  S6th  day  of  April.  1886. 


18 


I.  L  JOHNSON, 

Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  the  ]pt  day  of  May,  I88A. 
JOBB  Hits  ) 

T  {    No  8088.    Equity. 

GVBTBUDB  HlTZ  BT  AL.        ) 

On  motion  of  the  plalntifr,by  Mr.  W.  B.  Webb,  his  solici- 
tor, it  Is  ordered  that  the  defendams.  John  C.  Casparis. 
aad  Alexander  L.  Caspari8,  cause  their  appearance  to  be 
entered  herein  onor  before  the  first  rule  day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Couru  A.  B.  HAGNER,  Juntlce. 

True  copy.  Test-  18  R.  J.  Mbios,  Clerk. 


THT<*  tS  TO  GITE  NOTICE. 
That  the  subset iber of  the  District  of  Columbia  hath 
obtalned-from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Adrolnlstratlonon  the  personal  estate  of  Dennis 
AnsUa  Me<^arthy.  Nte  of  the  District  of  Colnmbia.  deo'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  ronohars 
thereof,  to  the  snbecrlber    on  or  before  the  27th  day  of 
April  B«-xt ;  they  may  otherwise  by  law  be  excluded  from 
an  benefit  of  the  said  esinte. 
Giren  under  my  hand  this  f7th  day  of  April,  1888 
ANNE  MCCARTHY, 
S.  S.  Hbjix^b,  Solicitor.  18  Adininlstrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

DODOLA8   BT  AL.  1 

T  I       No.  8800.    Eq.Doo..S8. 

WiLUAMSBTAL.  V 

Irwin  B.  Linton,  trustee  herein,  harlng  reported  a  sale 
of  part  of  lot  numbered  fire  (A)  In  square  numbered  one 
hundred  and  seven  tete  (117)  In  the  city  of  WashloBton, 
District  of  Columbia,  being  the  west  sixteen  (16)  feet  front 
on  norih  L  street,  of  said  lot  five  (A)  by  the  depth  thereof, 
with  the  improvements  and  appurtenances  to  Charles  B. 
Bailey,  for  the  snm  of  six  hundred  and  i>event>  (870)  dollars. 

It  Is.  this  89rt  day  of  April,  A.  D.  18M.  ordered  that  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  ooatrary 
be  lihowb  on  or  before  the  i  Ath  dav  of  Mav,  18M  Prorided 
n  copy  of  this  order  be  publUhed  in  the  Washington  Law 
Reporter  once  a  week  for  three  .soocesslre  weeks  before 
said  day 

By  the  Court  A  B  HAGNER,  Justice. 

A  true  copy       17-8    Test; R  J.  Meigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  :OF 
Columbia. 
Mabt  Lomaz  Tatlob  bt  al.,' 
Complainants, 

T.  Equity.    NO.M88. 

EuobvbPhbbb  Wabbbb  bt  AL  , 
DefSNidanu.  J 

On  consideretlon  of  the  report  of  the  trustees,  George  F. 
Appleby,  WllUnm  E  Edmonston  and  William  Tayloe  Sny- 
der, herein  filed,  recommending  that  authority  be  giren 
them  by  the  court  to  accept  the  bid  of  W  L.  Brown  for  the 
purchase  of  lots  10  and  11  in  square  No.  ttl  In  Washington 
I  'ity,  D.  C  •  (the  same  being  the  property  knowu  ss  ft  Mad- 
ison Place,  and  the  residence  of  the  late  BenJ.  Ogle  Tay- 
loe. dec*d)  at  and  for  the  snm  of  fifty  six  thousand  dollars 
(8M.0fi0),  payable  one-third  cash  and  residue  in  I,  f,  S  and  4 
years  with  interest  at  8  per  oentnm  per  annum  from  day  of 
sale  to  him  until  paid,  it  is.  this  twenty-second  day  of 
April,  A .  D  1888,  ordered  by  the  court  that  the  trustees  ac- 
c**pt  said  bid  and  sell  the  said  property  to  the  said  W.  L. 
Brown  for  the  said  sum  of  $A8,000  on  terms  aforesaid,  unless 
cause  be  shown  prior  to  Thursday  May  7th.  1885,  why  such 
sale  should  not  be  made  er  why.  tbe  terms  of  sale  being 
fully  oompll«>d  with,  a  final  order  of- ratification  of  sale 
should  not  be  passed  on  snid  seventh  day  of  May,  prorided 
a  copy  of  this  order  be  published  dally  in  the  Erenlng  Star, 
commencing  April  S^d,  and  once  In  the  Washington  Law 
Reporter  prior  to  said  serenth  day  of  May. 

(Signed)  A    B   HAGNER.  Asso.  Justloe. 

A  trneoopy.    17-t   Test:        R.  J.  MEIGS,  Clerk. 
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I  If  THE  .SfTPBEMS  OOUKT  OP  THE  DISTRICT  OF 
UOIiUM[liI4.  HoldloR  a  Special  lerm  for  Orphans 
Court  Rasiness.    April  84th,  18$6. 

In  the  matter  of  the  estate  of  Philip  Otterbaclr,  late  off 
the  District  of  f^olumbia  deceased. 

Application  for  Lettersof  Admini«tratlond.b.n.e  t  a  on  tne 
esmieof  ihe  «aid  deceased  has  this  day  been  made  by  Henry 
B.  Otterback,  Thomas  E.  Tounc  and  Lewis  E.  Tarenner. 

All  persons  iuierested  are  hereby  notified  to  appeann 
this  court  on  Friday,  the  15th  day  of  May  next  at  11  o*cloclc, 
a  m..  to  show  cause  why. Letters  of  Administration  d. 
b.  n.c  t  a.  on  lh0  estate  o(  the  said  deceased  shunid  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
onceti  week  for  three  weeks  in  the  Washington  L«aw  Re 
porter  previous  to  the  said  day. 

By  the  Obnrt.  A    B.  HAQNER,  Justice. 

Test  17  H.  X.  RABiSDELL,  Regleter  of  Wills. 

W.  WtLLOno&BT,  Solicitor 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
'  Columbia,  holdinf  a  Special  Term  for  Orphans'  Court 
Business.    April  24,  ]8f6 

In  toe  matter  of  the  Estate  of  Catharine  Venable,  laie  of 
theDisirict  of  (Columbia,  deceased 

Applicatlqp  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  hat  this  day  been  made  by  KateC.  Smith. 

A  IT  pertontr interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  lAth  day  of  May  next  at  li  o'clock,  a 
Vku  to  show  cause  why  Letters  of  Administration  on  the 
eaiate  of  the  said  deceased  Khonid  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Bj  the  Court:  A  B.  HAONER,  Justice. 

Test:       17  H  J.RAMSDELL,  Reffisterof  Wills. 

H.  B.  Wbbb.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hoklinga  Speeial  Term  for  Orphans'  Court 
BnsWess.    April  »2d,  1S86. 

In  the  caee  of  Rosa  B.  (.'olllns  and  Florence  M  ColMne 
(nhwDowden)  Ezeoatriees  of  John  Oullins,  deceased,  the 
Executrices  aforesaid  have,  with  the  approval  of  the  court, 
appointed  Friday,  the  S9th  day  ef  May.  A  D.  18H6,  at  11 
o'clock  a.  m.,  for  making  payment  and  distribution  under 
the  oonrt*e  direction  antt  control:  when  .and  where  all 
creditors  and  persons  entitled  te  distributive  shares  (or 
legacies)  or  a  residue,  sre  hereby  notified  to  attend  in 
person  or  by  acent  or  attorney  duly  anthorlsed,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Executiices  will  take  the  benefit. of  the  law  against 
them:  Provided,  <  copy  of  thisurder  be  published  once 
a  weeic  for  three  Weeks  in  the  Washington  Law  Reporter 
pfeviotife  to  the  said  day 

Test  17        U.  J.  RAMSDBLL,  Register  ef  Wills. 

HAOKBtt  H  Maddox,  Solicitors 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  S9d,  ISM. 

In  the  case  of  Thomits  E  Waggamtn,  Administrator  of 
Mary  A.  Aoih,  alias  Mary  A. La wler,  deceased,  the  Admin- 
Sstrator  aforesaid  has,  with  the  approval  of  the  court,  ap- 
pointed Friday,  the  92d  day  of  May,  A.  D.  1886,  at  II  o'clock 
a.  m.,  for  making  payment  and^  dlstribnilun  niMler  the 
Court's  direction  and  control,  wb«n  and  where  all  creditors 
and  p(»nK»HS  entitled  to  distributive  shares  (or  ie£ACies)  or 
a  residue,  are  hereby  notified  to auend  in  |>ersouorbya#ont 
or  attorney  duly  authorised,  with  their  claims  afainsi  the 
estate  property  vouched;  otherwise  the  Administrator 
vrlll  take  toe  benefit  of  the  law  against  them.  Provided, 
a  copy  of  this  order  be  published  once  a  week  lor  three 
wVeks  m  the  WashlngtMk  Law  Reparter  previous  to  Ute 
said  day. 

Ten:  17       H  J.  RAMSDELL,  Register  of  Wllla. 

Wir.  J.  HfLLBs,  SolteMor. 


riiais  IS  TO  aiTE  notice: 

X  That  the  Hubscrlher,  of  the  District  ofOolumbia,  hath 
obtained  from  theSupremeConrtof  theDistrlc1ofCU>lum- 
bla,hold4ng  a  Special  Term  for  Orphans 'Conrl  business, 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Ann  Bagan,  late  of  the  District  of  Columbia,  deceased 
An  persons  having  claimsagainstthesald  deceased  are 
hereby  warmed  to  ejUilbit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
April  next:   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate, 
aiven  under  my  hand  this  I7th  day  of  April.  ISftft. 
BtlOBAEL  J.  KBANE. 
Hawha  k  JOBWtioif ,  Solloltort.        !•        AdmlnUtrator 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Court  Business.    April  23d.  1886. 

In  the  case  of  Amos  Webster  and  John  B  Larner.  Execn- 
tors  of  Eliaa  Wilson,  the  Executors  aforesaid  have,  with 
the  approval  of  the  Court,  appointed  Friday,  the  lAth  day  of 
May,  A.  D  1986  at  11  o'clock  a.  m  ,  for  making  payment 
and  distribuUon  under  the  court's  direction, and  control ; 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Executors  will  -^ke  the 
benefit  of  the  law  against  them:  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
WaKhington  Law  Reporter  previous  to  the  said  day-  . 

Te•^  17        H  J.RAMSIH-XL  Register  of  Wills. 


rNTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  23d.  1886.  ^    ^  ,„ 

In  the  case  of  Rosa  B.  Collins  and  Florence  M.  Coillne 
(now  Dowdee)  Exeoutrksee  of  Elsab«*th  Collins,  deceased. 
Ihe  execnirioes  aforesaid  have,  with  the  approval  of  the 
court,  appointed  Friday,  the  »th  day  of  May.  A.  D.  1886,  at , 
11  o'clock  a  ro.,  for  making  payment  and  distribution  under 
the  court's  direction  andcontrol;  when  and  whereall  cred- 
itors and  persons  en  titled  to  distributive  shares(or  tegaciee) 
or  a  residue,  are  hereby  notified  to  attend  in  person  or  by 
agent  or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Exeeu trices 
will  take  the  benefit  of  the  law  against  them.  Piovided.  a 
copy  of  this  order  be  published  onee  a  week  for  three  weeka 
in  the  Waahlngton  Law  Reporter  previous  to  the  said  day., 
Test:       17      H.  J.  HAMSDELL  Register  ef  WilU. 


rllSIS  TO  GlVENOTlCt  ^        ,       ^ 

That  the  subeorlber.  of  the  District  of  Columbia 
hath  obtained  from  the  Supreme  Court  of  the  District  of 
Oolnrabla,  holding  a  Special  Term  for  Orpha^'Court  bus- 
iness. Letters  of  Admlnistraiioiwd  b  n*c  t  a.  on  the  per- 
sonal estate  cf  James  H.  Caustea,  late  of  th^  DUtrisi  of 
Columbia,  deceased. 

All  persons  ha?  ing  claims  ivgalu«t  the  said  deceased  are 
hereby  warned  to  exhihit  the  same.'  with  the  vouchers, 
tneraof ,  to  the  sobscrlber.  on  or  4>efore  the^Oth  d^y  of 
April  next;  they  may  otherwise  by  law  ro  excluded 
from  allbensflt  of  the  said  estate 

aiven  under  my  hand  this  80th  day  of  April.  1886. 
THOMAS  E  WAcIgAMAN. 
iBTtiro  WiLHAMsoit,  Soliettor^.     17     Adm'r  d.b.n.o.t  a. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  22d  day  of  April,  1886. 
N«Lna  F.  PUMPiiBaY  «t  al       )  „     »v       -a 

V  \    No  MIO.  Eq.  Doc.2i. 

ELIZABfiTU    A.  PDMPHRBTrr  AL.  ) 

On  motion  of  the  complainants,  by  Mr.  J.J.  Darlington, 
their  solicitor,  it  is  ordered  that  the  defendants,  Joseph 
Lambert  .farboe  and  Ida  Elisabeth  Jarboe,  cause  thalr 
appearance  to  be  entered  herein  on  or  before  the  first 
role-day  occurring  fc^ty  days  after  this  day:  otherwise  tjie 
cause  will  be  proceeded  with  as  in  case  of  default. 

Bythenonrt.  A.  B  UAONER,  futtice. 

Tru**  copy         Test:  17  R.  >    Miciqh.  Clerk. 

IN  THE  SUPREME  COUKT  OF    THE   DISTRICT  OT 
Columbia,  the  22d  day  of  April.  1886. 
(rbdbricaA    PiCCK. 

Plain  UfT. 
V  -    In,  Equity.    No  8404. 

asoRaa  W  PacK. 

Defendant.    J 
Application  for  divorce  on  the  ground  of  desertion. 
On    motion  of  the   plain  14^  by  Mr,  T   J    Mackey,  her 
solicitor,  it  is  ordered  that  the  defendant  cause  his  ap- 
pearance lo  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  thi*  dav  •  otherwise  the  cause 
win  be  proceeded  with  as  iacM'  of  default. 
By  the  Court.  A  B.  HAQNER.  Justice 

Trqecopv.  Testr  17  R     J .  M aios. « ♦h'rfc 

THIS  IS  TO  1*1  VE  NOTICE. 
That  the  subscriber,  of  the  Dislrlot  of  Columbia,  hatU 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  oi  Maria 
Christine  Koch,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subucrlber.  on  or  before  the  20th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Mth  day  of  April,  1866. 
WERNER  KOCH. 
LouiiSoBADB,  Solicitor.  ir  £BS««tor.  - 
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LOST— THIRD  YOLUME  OOKE*S  REPORTS  WITH 
■aineofT»T.OrUt«nden  oo  li 

CRITTENDEN  *  MACKET. 


THIS  IS  TO  aiVE  NOTICE. 
ThatthesalMcrlb«rof  the  DUtrlct  of  Colambia.bath 
obtain^  from  tbe  Supreme  Court  of  the  District  of  Colom 
bia,  holdlnc  a  Speefal  Term  for  Orpbanfe*  Coort  bnstueas 
Icetters  of  AdmtniatratioB  on  the  personal  estate  of  Albert 
Ray,  late  of  the  DIstrlet  of  Columbia,  deceased. 

All  persons  haTiof  claims  against  the  said  deceased  are 
herebj  warned  to  exhibit  the  same,  with  the  Toachers 
thereof,  to  the  sobscrlber,  on  or  before  the  18th  day  of 
April  next;  th»y  may  otherwise  by  law  bo  exeloded 
from  all  benefit  of  the  said  estate. 
QWen  nader  my  hand  this  ISth  day  of  April.  l^M. 

id  RAT, 
K.  R  EuiOTT.  Solicitor.  If  Administrator. 

TN  THE  SUPREME  COURT  OP  THE  DISTRICT  UP 
1    COLUMBIA,  the  iSth  day  of  April,  1886. 
Raobsl  T.  Allstoiv  ) 

▼.  {    No.  8394. 

Philip  C.  Allstok.  ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Bmlth,  her 
solicitor,  it  Is  ordered  that  the  defendant,  PhilipC,  Allston, 
eaase  his  appearance  to  be  entered  herein  on  or  before  the 
first  rale  day,  occorrlnC  forty  days  after  this  day;otherwise 
the  cause  will  be  proceeded  with  as  In  ca«e  of  default, 

Bj  the  Court.  MAC  ARTHUR.  Justice. 

True  Copy        Test;  16  R.J   MitlOB.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  forOrphans'Conrt 
Business.    April  17, 1886. 

In  the  matter  of  the  WiU  of  Bell  W.  Deal,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Iietters  Testamentary  on  the  estate  of  the 
•aid  deceased  has  this  day  been  made  by  G  H.  Slaybaufh. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  I6ih  day  of  May  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  prov- 
ed and  admitted  to  Probate  and  Letters  Testamentary  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayecL 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prevlons  to 
the  said  day. 

By  the  Court.  A.  B.  H AG NER,  Justice. 

Test:       18  H.J.  RAMSDELL.  Register  of  Wilis. 


IN  THE  SUPREME  COURT  OF  THED18TR1CTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business     April  17th.  1886. 
In  the  matter  of  the  Estate  of  Henrietta  W.  Rlttenhonse, 
late  of  Washington,  D.  C,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Benja* 
min  F.  RIttenhonse. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
eourt  on  Friday  the  16ih  day  of  May  next  at  11  o'clock,  a. 
m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  Probate  as  prayed.  PooTlded  a 
eopy  of  this  order  be.  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prcTlons 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:       16  U    J.  RAMSDELL,  Registei  of  WilU. 

Ooaooif  *  GOBDOif,  Solicitors. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdlufr  a  Special  Term  for  Orphans'Court 
Business.    April  17th.  1886 

In  the  matter  of  the  Estate  of  Blixabeth  Margaret  Jones, 
late  of  the  District  of  Columbia,  deceased. __  _ 

Applleatton  for  the  Probate  of  the  last  Will  and  Teeta- 
meat  and  for  Letters  Testamentary  on  the  Estate 
of  the  said  deceased,  has  this  day  been  made  by  George  T. 
Jones 

All  persons  Interested  are  hereby  notified  to  appear  In 
thU  eourt  on  Friday,  the  16ih  <>»y  ©' M*y.  »•".  »t  II 
o'clock  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
en  the  estate  of  said  deceased  should  not  issue  as  prayed. 
ProTldad.  a  eopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prcTlous  to 

*^y^he  Court  A.  B.  HAGNER,  Justice 

fit:        16         H.  J.  RAMSDELL.  Register  of  Wills. 
Fbbo  p.  flTASTOV,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinir  a  Special  Terra  for  Orphans*  Court 
Bosiuess.    April  I7ih.  I8S6. 

In  the  matter  of  the  Estate  of  Isabel  Leonard,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  thl»  day  been  made  by  James 
B.  McCrellls.  attorney  for  Antoinette  Ru»sell. 

All  persons  interested  are  bereb>  notified  to  appear  in 
this  court  on  Friday,  the  8th  day  of  May  next  at  1 1  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  -hoald  uot  be  proved 
and  admitted  to  Probate  and  record  as  prayed.  Provided, 
a  copy  of  this  order  be  published  once  a  week  for  three 
weeks  In  the  Washington  Law  Reporter  previous  to  the 
said  day 

Bv  the  Court.  A  B.  HAGNER.  Justice. 

Test ;         16        H.  J.  RAMSDELL.  Register  of  Wllle. 
Geo.  f .  Graham.  Solicitor. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinir  a  sp^lal  tsrm  for  Orphans'  Court 
Business.    April  17, 1886  \  ^     ^^ 

in  the  ease  of  Thomas  C.  Tryon.  Administrator  of  David 
Tryon.  alias  David  T.  Tryon.  deceased,  the  Administrator 
aforesaid  has,  with  the  approval  of  the  court,  appointed 
Friday  .the  16th  day  of  May  A.  D  188A.  at  U  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  coait's  direc- 
tion and  control:  when  and  where  all  creditors  and  persons 
entitled  to  distributive  share*  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attornev  du- 
ly authorised,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them  Prov  ided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washingtpn 
LawIReporter  previous  to  the  said  day.  ^  ..„,.. 

Teit:         16        H.J  RAMSDELL.  Register  of  Wills. 
J.  W.  Clamfitt,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.    April  17,  1886.  ^        ^ 

In theoM«  of  F^win  A.  Mclntire,  AdmlnUtratore  t. a  of 
David  Mclntlre,  dec'd,  the  Adm'r  c.t  a.  aforesaid  has,  with 
the  approval  or  the  Court,  appointed  Friday  the  I6ih  day 
of  May,  A.  D  1886,  at  11  o'clock  a.m.,  for  making  pay- 
ment and  distribution  under  the  4 Court's  direction  and  con- 
trol:  when  and  where  all  creditors  and  persons  entitled  to 
distributive  share:*  (or  legacies)  or  a  residue,  are  herebv  no- 
tified to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  ^•/•<»^..P»2Pf'ij 
vouched;  otherwise  the  Adm'r  c.  t.  a.  will  t*kej«>e  benefit 
of  the  law  against  them.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test^    16        H.J  RAMSDELL,  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE.  ^  ^  ^  ^  ,  w.  v  .w 
That  the  subscriber  of  the  DUtrict  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Francis 
G  MIddleton,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  IBth  day  of  ApriM8^^ 

ExecutriXj, 
le  1840  N.  Y.  Avenue,  N.  W. 


THIS ISTO GIVE  NOTICE.  ' 

That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  l>»»il['^\of  Col- 
umbia, holding  a  Special  Term  'or  Orphans'Court  bus|. 
ness.  Letters  of  Administration  onthe  P«"o»«i«»if'«  "^ 
Nellie  Jldt.  late  of  the  District  of  Columbia,  deceased. 

AllpcwoDshaTingclalms^^ 
herebvwamed  toexhibit  the  samewlth  the  vouchers  there- 
oOoUe  Vubscrlbers,  on  or  before  the  18th  day  of  April 
next ;  they  may  otherwise  by  law  be  excluded  from 

all  benefit  of  the  said  estate. -  *  «^,  ,.«» 

a..,.a.d.r  our  *>-n.,^^^»^-i-{  Sffi'^R. 
WILLIAM  W  SINCLAIR. 
MART  J.SINCLAIR, 

his 
RICHARD  E.  H  SINCLAIR, 
mark 
Edwabds  A  Babxabp,  Solicitors.      16      Administrators. 
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THIS  IS  TO  aiVE  NOTICE. 
Thnt  the  8nb<»criber  of  the  District  of  Columbia,  luith 
obtained  from  th«  Sapreme  Court  of  the  Uittrict  of  Colam" 
bia,  boidlng  a  Special  Term  for  Orphans*  Court  basineM 
L^'tters  of  Administration  c.  t  a.  on  the  personal  es'ate  of 
Oeorf^e  Gre^ury,  laie  of  the  District  of  Columbia,  dec'd. 
All  persons  bariiiR  claims  against  the  said  deceased  nr» 
hereby  warned  to  exhibit  the  »ame,  with  the  Toaeherfl 
thereof,  to  the  sabscrlber,  on  or  before  the  SOih  day  of 
April,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  QBder  my  hand  this  90th  day  of  April.  1886. 

GEO  R.GRAY. 
O.T  TnoMPKO If.  Solicitor.       17       Administrator  c  t.  a. 

HIS  IS  TO  GIVE  NOTICE. 

That  thesabscribem,  of  the  District  of  Colnmbla.  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia. holdiBff  a  Special  Term  for  Orphans*  Court  business 
Letters  Te»tamentary  on  the  personal  estate  of  ADcnst 
Doehrer,  late  of  th#  Distrlet  of  Colnmbla,  deceased. 

All  persons  havinir  olalmtagainst  the  said  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscribers,  on  or  before  the  18th  day  of 
April   next;' they   may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
GlTen  under  our  hands  this  ISih  dar  of  April.  1888. 
HENRTLUIUEL, 
HEXRYKOOH, 
P.  W.  GLAgsiu,  Solicitor. 17 Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  haih 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Oath* 
erine  Hill  late  of  tbe  District  of  C&lumbia.  deceased. 

All  persons  harluc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
April  next;    they  may  otherwise  by   law  be  excluded 
from  all  benefit  of  the  said  estate. 
GWen  under  my  hand  this  18th  day  of  April.  1888. 
JOSEPH  P  HODGSON 
17 .  Executor. 

THIS  IS  TO  GIVE  NOTICE.  """ 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  Letters  Testamentary  on  the  personal  estate 
of  Wm.  B.  GoTe,  late  of  W*-are.  New  Hampehlre.  deo'd. 

All  persons  haTingclAims  against  tne  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th(>  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  171  h  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  thlr  17th  day  of  April,  1898. 
„  ^  WILLIAM  E.  ABtoTT, 
H«w»T  M.  BAKUB,  Solicitor. 17 Executor. 

HIS  IS  TO  GIVE  NOTICE.  " 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeOourt  of  theDlstrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslneus. 
Letters  of  Administration  on  the  personal  estate  of  Jamea 
Read.lau  of  the  District  of  Columbia.  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of 
April  next;   they  may  otherwise  by  law  be  excluded 
fk-oro  all  benefltof  the  said  estate. 
Given  under  mv  hand  this  SOth  day  of  April.  18P4. 
RICHARD  ANifERSON, 
E.  H»  Tbomas.  Solicitor.  17 Admlnstrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphabs*  Court 
Bnsinees.    April  94, 1886. 

In  the  matter  of  th**  Estate  ol  Rebeeea  Reynolds,  late  of 
the  DIstrlet  of  Columbia,  deceased. 

Application  for  tbe  Probate  of  the  last  will  and  Testa- 
meat  and  for  Letters  Testamentary  on  the  estate  of  the 
said  deoeased.'has  thl«  day  been  made  by  Rebecca  Reynolds 
Krug  and  John  F.  Reed. 

All  peivons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  16th  day  of  May  next  at  11  o'clock, 
a  m.  to  show  cause  why  the  said  Will  should  not  be  provf»d 
and  admitted  to  nrobate  and  Letters  Testamentary  on  the 
OMtatAof  the  said  deceased  should  not  issu<*  as  prayed. 
Provided,  a  copy  of  thie  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  pievloiis  to 
the  said  day. 

By  the  CourU  A.  B.  HAGNER,  Justice. 

Test-  17         H.J.  R AMSDELL.  RegUter  ofWUU. 

Fbawois  P.  B.  SAiiiM,  Solicitor. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Distr  let  of  Columbia,  hath  ob« 
tained  from  the  Supreme  Court  of  the  Districi  of  Colum- 
bia.holding  a  Special  Term  for  Orphans 'Conn  business. 
Letters  of  Admiuittration  on  tbe  personal  estate  of  Lang- 
ley  B.  Cuiloy.  late  of  Baltimore,  Md.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  th*-  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  loth  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded 
fmm  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  90th  day  of  April,  1886. 

OHARLE^  ALLEN, 
17  Administrator. 


rIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  of  Fairfax  County,  Va  ,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col* 
urobla.  holding  a  Special  Term  for  Orphans*  Court  bnsi* 
ness.  Leitsrs  of  Administratian  on  the  personal  estate  of 
Marv  W.  Jones,  late  of  Fairfax  ')onnty,  Va.,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
Mh-rch  next;  thev  may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  baud  this  17th  dav  of  March,  1886. 
MARK  C.  JONES. 
H  E.  Davis,  Solicitor.  17  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bla holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Admini^tratien  on  the  personal  estate  of  Ellen 
J.  King,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhlWlt  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  91st  da/  of 
April  next;  they  may  otherwise  by  law  be  excluded  nrom 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  91st  day  of  April.  1886. 

GEO  W    KING, 
JnssnH.WiLSOir,  Solicitor.  17         Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Dis^nct  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conn  business 
Letters  of  Adminlt-tration  on  tbe  personal  estate  of  Mary 
E.  King,  late  of  tbe  DUtricrof  Columbia  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  thesobscrlbei,  on  or  before  the  91st  day  of 
April  next ;  they  may  otherwise  by  law  be  exclude** 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  91st  day  of  April.  18S6 

GEO  W   KING, 


Jbssx  H.  Wilsoh,  Solioltor. 


17 


Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolumbla  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans*  Court  business. 
Letters  of  Administration  c.  t  a.  on  the  personal  estate  of 
Sarah  J  Chipman.  late  of  the  District  of  Columbia.  dec*d. 
All  persons  having  claims  against  the  saki  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  eubscrlber,  on    or  befbre  the  17th  day  of 
April  next;   they  mav   otherwise  by  law  be  exclude* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  17ili  day  of  April.  1886. 
ANSON  S   TAYLOR. 
17  Administrator  c.  t.  a. 


qiHIS  IS  TO  GIVE  NOTICE. 

1  That  the  subscriber,  of  tbe  District  of  Columbia .  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testsmentary  on  the  personal  estate  of  LonisA 
Tenney ,  late  of  the  District  of^Cfolnmbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  94  dax  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  94th  day  of  April,  18f>5. 
ROBERT  B.  Timf  EY. 
B.  P.  JAOXtoir,  Solicitor.  It  Csetntdr. 
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WASHINGTON Hay  9,  1885. 

GEORGE  B.  CORKITILL     -      -       -    Editob 


Myers'  Federal  Derisions. 

We  are  in  receipt  of  volumes  6  and  7 
of  Myers'  Federal  Decisions,  which  treat 
of  Constitution  and  Laws.  The  contents 
are  as  follows:  1,  General  Principles;  2, 
Miscellaneous  Cases  on  the  Powers  of  the 
State  and  Federal  Governments,  (1)  In 
General,  (2)  Congressional  Elections,  (3) 
Taxation,  (4)  Political  Assessments,  (5) 
Religious  Liberty,  (6)  Crimes;  3,  Bills  of 
Credit;  4,  Retrospective  and  Ex  Post 
Facto  Laws  and  Bills  of  Attainder;  5, 
Due  Process  of  Law;  6,  Privileges  and 
Immunities  of  Citizens ;  7,  Equal  Protec- 
tion of  Laws;  8,  Regulation  of  Com- 
merce, (1)  In  General,  (2)  On  Navigable 
Waters,  (3)  Tax  on  Transportation  of 
Passengers  and  Merchandise,  (4)  Regu- 
lating Charges  for  the  Use  of  Private 
Property,  (5)  Discrimination  against  the 
Products  of  Other  States,  (6)  Duties  on 
Tonnage,  (7)  Duties  on  Imports  and  Ex- 
ports, (8)  Portwarden's  Fees,  (volume  7 
continuing  same  subject),  9,  Miscellane- 
ous Matters  under  the  Recent  Amend- 
ments; 10,  Impairing  the  Obligation  of 
Contracts,  (1)  In  General,  (2)  Contracts 
by  the  State,  (3)  State  Insolvent  Laws, 
(4)  Laws  Affecting  Corporations,  (5)  Ex- 
emption from  Taxation;  11,  The  Judici- 
ary; (l)In  General,  (2)  Removal  of  Causes 
to  Federal  Courts,  (3)  Trial  by  Jury;  12, 
State  Constitutions ;  13,  Statutes  and  State 
Laws,  (1)  In  General,  (2)  Enactment  of 
Laws,  (3)  Approval,  (4)  Time  of  Taking 
Effect,  (5)  Construction  of  Statutes,  (6) 
Repeal  of  Statutes,  (7)  State  Laws  and 
Decisions;  14,  Common  Law;  15,  For- 
eign Laws;  16,  Ordinance  of  1787;  17, 
Law  of  Nations.  '- 

The  mere  setting  forth  of  the  contents 
of  these  volumes  is  perhaps  the  most  sat- 
isfactory method  of  ascertaining  their  real 
merit,  for  then  they  speak  for  themselves. 
It  cannot  pass  unobserved  on  perusing 
the  contents  how  fully  and  methodically 
the  subjects  are  treated  and  classified. 
Certainly  the  modest  claim  made  by  the 
publishers  of  this  series  that  "we  think 


we  are  justified  in  claiming  that  these 
two  volumes  are  of  more  value  than  any 
work  on  Constitutional  Law  ever  pub- 
lished," is  sustained  in  the  fullest  degree 
by  these  volumes.  Myers'  Federal  Decis- 
ions are  books  which  are  indispensable  to 
the  Bench  and  Bar.  They  are  not  books 
for  a  day,  but  for  all  the  time  and  at  all 
times.  In  those  two  volumes  the  great 
and  most  important  subject  of  Constitu- 
tional Law  stands  forth  in  its  profound- 
ness and  grandeur,  as  expounded  by  the 
most  learned  judges  that  ever  graced  the 
Bench  of  this  country,  recognized  as  such 
by  all  the  world.  There  is  a  peculiar 
fascination  about  the  subject,  which,  per- 
haps every  lawyer  has  experienced  at  some 
time  or  other  during  his  professional  ca- 
reer, growing"  out  of  its  importance,  its 
profoundness  or  its  inherent  qualities, 
which  call  close  attention  to  the  exposi- 
tion of  the  subject  by  the  courts;  and 
these  expositions  are  what  are  contained 
in  these  volumes.  What  more  need  be 
said  as  to  their  value?  What  more  can 
be  said?  These  books  must  be  classified, 
with  the  most  valuable  of  modern  date. 
A  careful  examination  will  readily  con- 
vince one  of  the  truth  of  all  which  we 
have  said  in  regard  to  them.  The  work 
is  done  thoroughly,  correctly  and  con- 
scientiously. As  to  printers  and  binders' 
work,  it  is  sufficient  to  mention  the  name 
of  the  publishers — The  Gilbert  Book  Co., 
St.  Louis,  Mo. 


The  defeat  of  Mr.  Justice  Cooley  in  the 
recent  election,  has  caused  very  general 
regret  among  all  outside  of  his  immedi- 
ate opponents. 

Judge  Cooley  has  long  been  recognized 
as  one  of  the  ablest  jurists  in  this  coun- 
try. The  State  of  Michigan  never  had 
an  abler  judge  upon  its  bench,  and  it 
should  feel  humiliated  by  his  defeat. 
The  loss  falls  not  upon  Judge  Cooley  but 
upon  the  State  itself  The  profession  at 
large  will  probably  reap  great  advantage 
to  itself  from  the  result  of  this  election, 
for  it  is  only  reasonable  to  suppose  that 
he  will  again  turn  his  attention  to  the 
field  of  judicial  literature.     The  value  of 
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his  emanations  needs  no  comment.  Men 
of  the  profound  wisdom  and  legal  learn- 
ing of  Judge  Cooley  are  few  at  the  pres- 
ent day. 


Two  OF  the  greatest  lawyers  of  the 
United  Kingdom  —  Lord  Cairjis,  Lord 
Chancellor  of  England,  and  Lord  O'Ha- 
gan,  Lord  Chancellor  of  Ireland — have 
recently  died.  Lord  O'Hagan's  reputa- 
tion as  a  learned  and  faithful  advocate 
and  a  wise  and  excellent  judge  is  world- 
wide. Lord  Cairns'  was  said  to  have 
been  the  greatest  of  living  English  law- 
yers, and  one  of  the  greatest  of  England's 
chancellors.  Such  losses  as  these  fall 
with  a  heavy  hand  upon  the  legal  profes- 
sion of  the  country,  and  cannot  be  easily 
made  good. 


Supreme  djoiuitf  istrid  of  (Jolumbia 

General  Term. 


Rbportxp  by  Fra-nkliw  H.  Mackbt. 

Baltimore  &  Ohio  Railroad  Company 

V8, 

Hetzel  et  al.* 
Special  Term. 

1.  Where  after  defendants  have  answered, and  a  motion 
to  dismiss  with  costs  is  noticed  for  a  rule  day,  the 
complainant  cannot  dismiss  the  bill  by  his  own  order 
in  the  clerk's  office  before  rule  day,  paying  clerk's 
costs  only.     Such  order  will  be  vacated  on  motion. 

2.  Defendant  alleged,  as  cause  of  demurrer,  that  the 
bill  was  not  a  proper  bill  of  interpleader,  and  the 
demurrer  was  sustained  with  leave  to  amend.  Two 
years  afterward ,  no  steps  having  meanwhile  been 
taken  by' complainants,  the  defendant  moved  to 
dismiss  for  want  of  prosecution.  Heldy  That  a 
hearing  upon  this  motion  is  a  final  hearing,  upon 
granting  which,  a  docket  fee  of  twenty  dollars  will 
be  aUowed. 

Statement  of  the  Case. 

The  complainants,  against  whom  a 
judgment  had  been  recovered,  filed  a  bill 
of  interpleader  alleging  garnishment  by 
sundry  creditors  of  the  plaintiff  to  the 
judgment.     A  decree  pro  confesso  was  ob- 

*I  am  indebted  to  Mr.  Frank  W.  Hackett  for  the 
report  of  this  ca8e. 


tained  against  the  principal  defendant!; 
the  otherdefendants  answered,  except'one 
i  who  demurred.  The  demurrer  was  to  the 
j  effect  that  the  bill  was  not  a  proper  bill 
of  interpleader,  because  the  complainant 
did  not  offer  to  pay  the  entire  sum  into 
court,  and  claimed  that  no  interest  was 
due  on  the  judgment.  The  demurrer  was 
sustained  upon  a  hearing  with  leave  to 
complainants  to  amend.  Two  years  af- 
terwards, no  steps  meanwhile  having 
been  taken  in  the  case,  the  defendant 
who  demurred  served  a  notice  upon  the 
complainailts  that  he  would  move  to  dis- 
miss the  bill  with  costs  at  the  next  rule 
day,  for  the  reason  that  the  judgment  to- 
gether with  interest  had  been  paid,  and 
the  attaching  creditors  settled  with: 

The  complainants  on  the  Saturday  be- 
fore the  rule  day,  entered  an  order  in  the 
clerk's  office,  without  notice  to  defendant, 
to  dismiss  the  bill  and  paid  the  clerk's 
costs.  The  defendant  who  had  served  the 
notice  of  motion  then  filed  a  motion  to 
vacate  the  order  of  dismissal  lor  irregu- 
larity, and  that  the  court  dismiss  the  bill 
with  costs  to  the  defendant,  and  order  the 
clerk  to  tax  a  solicitor's  fee  of*  twenty 
dollars. 

At  the  hearing : 

George  E.  Hamilton,  for  complainants, 
opposed  the  .motion. 

Frank  W.  Hackett,  for  defendant, 
cited,  Hayford  v.  Griffith,  3  Blatchf.,  79, 
and  Coy  v.  Perkins,  13  Fed.  Kep.,  111. 

Hagner,  J.,  in  disposing  of  the  motion 
remarked  substantially  as  follows: 

This  motion  presents  two  questions. 
First,  had  the  complainants  a  right  to 
dismiss  this  suit  without  leave  of  the 
court  or  notice  to  the  defendants;  Sec- 
ond, is  the  defendant  entititled  to  the  so- 
licitor's fee  of  twenty  dollars. 

I  have  no  doubt  that  the  dismissal  by 
the  complainants  in  the  clerk's  office  was 
irregular,  though  it  appears  that  nothing 
improper  was  intended.  I  have  been  re- 
ferred to  two  lecent  cases  where  similar 
orders  of  dismissal  have  been  set  aside 
by  the  court,  one  by  Mr.  Justice  Mac 
Arthur,  the  other  by  Mr.  Justice  Cox. 
One  is  the  divorce  proceedings  of  Nicker- 
son  V.  Nickerson.  That  a  complainant 
in  a  divorce   suit  should  be  allowed  to 
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make  allegations  in  his  bill  which  may 
be  wholly  unfounded,  and  then  after  a 
while  dismiss  it  in  the  clerk's  office  with- 
out costs,  would  be  very  uniust  and  a 
dangerous  precedent  to  establish.  An- 
other case  cited  in  the  argument  is  West- 
ham  Granite  Company  v.  Chandler,  where 
a  person  was  brought  into  the  case,  and 
afterwards  it  was  found  out  that  he  had 
no  interest  whatever  in  the  litigation. 
The  complainant  had  the  bill  dismissed 
as  to  this  defendant  without  costs;  but 
the  court,  upon  motion,  set  aside  the  or- 
der of  dismissal  as  irregular,  and  dis- 
missed the  bill  as  to  this  defendant,  with 
costs  allowed,  including  the  solicitor's  fee. 
I  have  no  hesitation  in  deciding  that  the 
order  of  dismissal  in  the  case  at  bar  should 
be  vacated. 

The  next  question  is  should  the  solici- 
tor's fee  of  twenty  dollars  be  taxed.  Sec- 
tion 824,  Revised  Statutes  United  States, 
provides  that  in  a  trial  before  a  jury,  in 
civil  or  criminal  causes,  or  before  referees. 
Or  in  a  final  hearing  in  equity  or  admi- 
ralty, a  docket  fee  of  twenty  dollars  shall 
be  taxed. 

It  must  be  a  final  hearing.  Our  prac- 
tice formerly  was  to  allow  a  solicitor's  fee 
in  equity  of  ton  dollars;  but  we  have  to 
conform  to  the  United  States  statute  as 
this  is  a  court  of  the  United  States  (ac- 
cording to  Page  V.  Burnstine,  102  U.  S., 
664,  and  other  cases),  and  the  docket  fee, 
if  any,  is  fixed  at  twenty  dollars. 

Is  this  a  final  hearing?  Of  course  it 
is.  The  complainants  admit  that  they  do 
not  wish  to  prosecute  further,  and  they 
have  done  nothing  since  the  demurrer 
was  sustained.  That  demurrer  went  to 
the  root  of  the  matter,  and  the  bill  would 
have  been  dismissed  at  that  time  except 
that  the  court  ex  gratia  allowed  the  com- 
plainants to  amend.  This  was  in  efiect 
Baying,  "If  you  wish  to  amend  your  bill 
and  proceed,  you  can  do  so;  otherwise 
your  bill  is  dismissed  with  costs."  This 
permission  the  complainants  did  not  avail 
themselves  of  by  filing  an  amended  bill. 
The  present  motion,  therefore,  must  be 
regarded  as  a  final  hearing  within  the 
meaning  of  the  statute. 

The  bill  will  be  dismissed  with  costs  to 
the  defendant  and  clerk  ordered  to  allow 
H  solicitor's  lee  of  twenty  dollars.  I 


liut(}d  Jjitatea  Supreme  (Jourt. 

No.  688  — OCTOBKK  Tkrm.1884. 

Thomas  Poindexter,  Plaintiff  in  Error, 

Samuel  C.  Greenhow,  Treasurer  of  tlie  City 
of  Richmond,  Virginia. 

In  Error  to  the  Hustings  Court  of  the  City 
of  Richmond^  Virginia, 

{Coniinuedfrom  last  week,) 
At  the  time  of  the  passage  of  the  act  of 
March  30th,  1871,  there  existed  a  remedy  by 
mandamus,  in  case  a  tax  collector  refused  to 
receive  the  coupons,  issued  under,  that  act, 
tendered  in  payment  of  taxes,  to  compel  him 
speciGcally  to  do  so.    The  case  of  Hartman 
V.   Greenhow,    102  U.   S.,   672,   was  one  in 
which  that  relief  was  administered ;  and  in 
Antoni  v.   Greenhow,  107   U.  :S.,   769,  it  is 
stated  to  have  been  the   settled   practice  of 
the  Supreme  Court  of  Appeals  of  Virginia  to 
entertain  suits  for  similar  relief.     By  an  act 
of  January  14,  1882,  the  Greneral  Assembly 
of  that  State  modi6ed  the  proceedings  in  man* 
damus  in  such   cases   so  as  to  require  tax 
payer  first  to  pay  his  taxes  in  money,  and  then 
the  coupons  tendered  having,  in  another  pro- 
ceeding, been  determined  to  be  geniune,  he 
was  entitled  to  a  judgment  upon  the  man* 
damns,  requiring  them  to  be  received  in  pay- 
ment of  taxes,  and   the   money   previously 
paid  refunded.    The  validity  of  this  act  be- 
came the  question   in  Antoni  v.  Greenhow, 
ubi  supra,  and  it  was  affirmec^on  the  ground 
that,  for  the  purpose  of  specifically  enforcing 
the  right  to  have  the  coupons  received  in  pay- 
ment of  taxes,  the  new  remedy  was  substan- 
tially equivalent  to  the  old  one.    The  court 
were  not  willing  to  decide  that  it  was  a  suit 
against  the  State,  in  which  the  proceeding 
could  be  modified,  or  the  remedy  taken  away 
altogether,  at  the  pleasure  of  the  State.    And 
it  aflarmed  the  right  of  the  coupon  holder  to 
havfe  his  coupon  received  for  taxes  when  of- 
fered.    "The  question  here,  **  said  the  court, 
*'  is  not  as  to  that  right,  but  as  to  the  remedy 
the  holder  has  for  its  enforcement  when  de- 
nied."    "The  question,"  said  the  chief  jus- 
tice, delivering  the  opinion  of  the  court,  "  we 
are  now  to  consider  is  not  whether,  if  the 
coupon  tendered  is  in  fact  genuine  and  such 
as  ought,  under  the  contract,  to  be  received, 
and  the  tender  is  kept  good,  the  treasurer  can 
proceed  to  collect  the  tax  by  distraint  or  such 
other  process  as  the  law  allows,  without  making 
himself  personally  responsible  for  any  tres- 
pass he  may  commit,  but  whether  the  act  of 
1882  violates  any  implied  obligation  of  the 
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State  in  respect  to  the  remedies  that  may  be 
en  ployed  for  the  enforcement  of  its  contract, 
if  the  collector  refuses  to  take  the  coupon." 

That  was  a  case  in  which  it  was  sought,  by 
mandarmts,  specifically  to  enforce  the  contract 
of  the  State  with  the  coupon  holder,  by  com- 
pelling, by  affirmative  action  and  process  of 
law,  the  collector  actually  to  receive  the 
coupons  tendered  in  satisfaction  of  taxes.  It 
left  unaflTected  the  right  of  the  coupon  holder, 
and  tax  payer,  after  his  tender  had  been  un- 
lawfully refused,  to  stand  upon  his  contract ; 
and  the  law,  in  defence  of  his  rights,  both  of 
person  and  property,  against  all  unlawful  as- 
saults and  seizures.  In  the  former  he  was  an 
actor,  seeking  affirmative  relief,  to  compel  the 
specific  performance  of  the  contract.  In  the 
latter  he  is  a  defendant,  passively  resting  on 
bis  rights,  and  resisting  only  demands  and 
exactions  sought  to  be  enforced  against  him 
in  denial  of  them.  He  has  himself,  in  all 
things,  performed  the  contract  on  his  part, 
and  obeyed  the  law,  and  simply  insists,  that 
if  more  is  illegally  exacted  and  taken  from 
him,  he  shall  have  the  remedy  which  the  law 
gives  to  every  other  citizen,  not  himself  in 
default,  against  the  wrong-doer,  who,  under 
color  of  law,  but  without  law,  disturbs  or  dis- 
possesses him.  As  we  have  seen,  the  coupon 
holder,  whose  tender  of  genuine  coupons  in 
payment  of  taxes  has  been  refused,  stands 
upon  the  same  footing,  in  this  respect,  as 
though  he  had  tendered  gold  coin  in  similar 
circumstances  and  with  like  result. 

The  question  next  in  order  is,  whether  he 
has  any,  and,  if  any,  what  remedy  for  the  re- 
covery of  property  distrained  to  pay  the  same 
tax  which  he  has  thus  already  offered  and  at- 
tempted to  pay  in  money  or  its  equivalent. 
It  is  well  settled  by  many  decisions  of  this 
court,  that,  for  the  purpose  of  affecting  pro- 
ceedings to  enforce  the  payment  of  taxes,  a 
lawful  tender  of  payment  is  equivalent  to 
actual  payment,  either  being  sufficient  to  de- 
prive the  collecting  officer  of  all  authority  for 
further  action,  and  making  every  subsequent 
step  illegal  and  void.  In  Woodruff  v.  Trap- 
nail,  10  How.,  }90,  208,  it  was  held  that  a 
tender  of  the  notes  of  the  bank  of  the  State  of 
Arkansas,  by  law  and  a  contract  with  the  note 
holders  made  receivable  in  payment  of  public 
dues  to  the  State,  was  equivalent  to  payment, 
in  extinguishing  the  Judgment  in  satisfaction 
of  which  they  were  offered.  The  court  said  : 
"  The  law  of  tender  which  avoids  future  in- 
terest and  cost,  has  no  application  in  this  case. 
The  right  to  make  payment  to  the  State  in 
this  paper  arises  out  of  a  continuing  contract, 
which  is  limited  in  time  by  the  circulation  of 
the  notes  to  be  received.    They  may  be  offered 


in  payment  of  debts  due  to  the  State,  in  its 
own  right,  before  or  after  judgment,  and  with- 
out regard  to  the  cause  of  indebtment."  In 
the  case  of  United  States  v.  Lee,  106  U.  S., 
196,  it  was  held,  that  a  certificate  of  a  sale  of 
land  for  taxes,  made  by  commissioners,  which 
by  law  was  impeachable  by  proof  that  the 
taxes  had  been  paid  previous  to  sale,  was 
rendered  void  by  proof  that  the  commissioners 
had  refused  to  receive  the  taxes,  without  proof 
of  an  actual  tender,  where  the  commissioners 
had  waived  it  by  a  previous  notice  that  they 
would  not  accept  it.  In  the  opinion  of  the 
court  it  is  said  :  **This  court  has  in  a  series 
of  cases  established  the  proposition,  that 
where  the  commissioners  refused  to  receive 
such  taxes,  their  action  in  thus  preventing 
payment  was  the  equivalent  of  paj^ment  in  its 
effect  upon  the  certificate  of  sale."  Citing 
Bennett  v.  Hunter,  9  Wall.,  826;  Tacey  v. 
Irwin.  18  Wall.,  549 ;  Atwood  v.  Weems,  99 
U.  S.,  188 ;  and  Hills  v.  Exchange  Bank,  105 
U.  S.,  319. 

The  case,  then,  of  the  plaintiff  is  reduced 
to  this.  He  had  paid  the  taxes  demanded  of 
him  by  a  lawful  tender.  The  defendant  had 
no  authority  of  law  thereafter  to  attempt  to 
enforce  other  payment  by  seizing  his  prop- 
erty. In  doing  so,  he  ceased  to  be  an  officer 
of  the  law,  and  became  a  private  wrong-doer. 
It  is  the  simple  case  in  which  the  defendant, 
a  natural  private  person,  has  unlawfully,  with 
force  and  arms,  seized,  taken  and  detained 
the  personal  property  of  another.  That  an 
action  of  detinue  will  lie  in  such  a  case,  ac- 
cording to  the  law  of  Virginia,  has  not  been 
questioned.  The  right  of  recovery  would 
seem  to  be  complete,  unless  this  case  can  be 
met  and  overthrown  on  some  of  the  grounds 
maintained  in  argument  by  counsel  for  the 
defendant  in  error.  These  we  proceed  now 
to  examine  in  their  order. 

It  is  objected,  in  the  first  place,  that  the 
law  and  contract,  by  which  the  quality  of  be- 
ing receivable  in  payment  of  taxes  to  the 
State  is  imputed  to  the  coupons,  is  itself  in 
violation  of  that  clause  of  the  Constitution  of 
the  United  States,  Art.  I,  sec.  10,  which  de- 
clares that  no  State  shall  **emit  bills  of 
credit,"  and  is  therefore  void. 

The  coupons  in  question  are  in  the  ordi- 
nary form,  and  one  of  them  reads  as  follows : 

"  Receivable  at  and  after  maturity  for  all 
taxes,  debts  and  demands  due  the  State. 

"  The  Commonwealth  of  Virginia  will  pay 
the  bearer  thirty  dollars,  interest  due  Ist 
January,  1884,  on  bond  No.  2731. 

••  Coupon  No.  20. 

*•  GEORGE  RYE,  Treasurer^ 

It  is  contended  that  this  is  a  bill  of  credit 
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in  the  sense  of  the  Constitution,  because,  be- 
ing receivable  in  payment  of  debts  due  the 
State,  and  negotiable  by  delivery  merely,  it 
was  intended  to  pass  from  hand  to  hand  and 
circulate  as  money. 

The  meaning  of  the  term  »'  bills  of  credit," 
as  used  in  the  Constitution,  has  been  settled 
by  decisions  of  this  court.     By  a  sound  rule 
of  interpretation,  it  has  been  construed  in  the 
light  of  the   historical  circumstances  which 
are  known  to  have  led  to  the  adoption  of -the 
clause    prohibiting    their    emfssion    by    the 
States,    and  in    view  of    the    great    public 
and    private    mischiefs    experienced    during 
and    prior    to    the    period   of   the   War   ol* 
Independence,  in  consequence  of  unrestrained 
issues,   by  the   Colonial   and   State  govern- 
ments, of  paper   money,  based    alone   upon 
credit.     The  definition  thus  deduced  was  not 
founded  on  the  abstract  meaning  of  the  words, 
so  as  to  include  everything  in  the  nature  of 
an  obligation  to  pay  money,  reposing  on  the 
public  faith,  and  subject  to  future  redemption, 
but  was  limited  to  those  particular  forms  of 
evidences  of  debt,  which  had  been  so  abused  to 
the  detriment  of  both  private  and  public  in- 
terests.     Accordingly,    Chief   Justice    Mar- 
shall, in  Craig  v.  Missouri,  4  Pet.,  410,  432, 
said  that  **  bills  of  credit  signify  a  paper  me- 
dium intended  to  circulate  between  individ- 
uals, and  between  government  and  individ- 
uals, for  the  ordinary  purposes  of  society." 
This  definition   was   made   more   exact    by 
merely  expressing,  however,  its  implications, 
in  Briscoe  v.  The  Bank  of  Kentucky,  11  Pet., 
257,  314,  where  it  was  said  :  "  The  definition, 
then,  which  does  include  all  classes  of  bills 
of  credit,  emitted  by  the  Colonies  or  States, 
is  a  paper  issued  by  the  sovereign  power, 
containing  a  pledge  of  its  faith  and  designed 
to  circulate  as  money."     And  again,  p.  318, 
"To  constitute  a  bill  of  credit,  within  the 
Constitution,  it  must  be  issued  by  a  State,  on 
the  faith  of  the  State,  and  be  designed  to  cir- 
culate as  money.     It  must  be  a  paper  which 
circulates  on  the  credit  of  the  State,  and  is 
so  received  and  used  in  the  ordinary  business 
of  life."     The  definition  was  repeated  in  Dar- 
rington  v.  The  Bank  of  Alabama,  13  How.,  12. 
It  is  very  plain  to  us  that  the  coupons  in 
question  are  not  embraced  within  these  terms. 
They  are  not  bills  of  credit  in  the  sense  of 
this  constitutional  prohibition.     They  are  is- 
sued  by  the  State,  it  is  true.     They  are  prom- 
ises to  pay  money.    Their  payment  and  re- 
demption are  based  on  the  credit  of  the  State, 
but  they  were  not  emitted  by  the  State  in  the 
sense  in  which  a  government  emits  its  treas- 
ury notes,  or  a  bank  its  bank  notes — a  circu- 
lating medium  or  paper  currency — as  a  sub- 


stitute for  money.     And  there  is  nothing  on 
the  face  of  the  instruments,  nor  in  their  form 
or  nature,  nor  in  the  terms  of  the  law  which 
authorized   their   issue,   nor   in   the   circum- 
stances of  their  creation  or  use,  as  shown  by 
the  record,  on  which  to  found   an  inference 
that  these  coupons  were  designed  to  circu- 
late, in  the  common  transactions  of  business, 
as  money,  nor  that  in  fact  they  were  so  used. 
The  only  feature  relied  on  to  show  such  a  de« 
si^n  or  to  prove  such  a  use  is,  that  they  are 
made   receivable   in   payment  of  taxes  and 
other  dues- to  the   State.     From  this,  it  is 
argued,  that  they  would  obtain  such  a  circu- 
lation from  hand  to  hand  as  money,  as  the 
demand  for  them,  based  upon  such  a  quality, 
would  naturally  give.     But  this  falls  far  short 
of  their  fitness  for  general  circulation  in  the 
community,  as  a  representative  and  substi- 
tute for  money,  in  the  common  transactions 
of  business,  which  is  necessary  to  bring  them 
within  the  constitutional  prohibition  against 
bills  of  credit.     The  notes  of  the  Bank  of  the 
State  of  Arkansas,  which  were  the  subject  of 
controversy   in    Woodruff   v.    Trapnall,    10 
How.,   190,  were,  by  law,  receivable  by  the 
State  in  payment  of  all  dues  to  it,  and  this 
circumstance  was  not  supposed  to  make  them 
bills  of  credit.     It  is  true,  however,  that  in 
that  case  it  was  held  they  were  not  so  because 
they  were  not  issued  by  the  State  and  in  its 
name,  although  the  entire  stock  of  the  bank 
was  owned  by  the  State,  which  furnished  the 
whole  capital,  and  was  entitled   to   all  the 
profits.    In  this  case  the  coupons  were  issued 
by  the  State  of  Virginia  and  in  its  name,  and 
were  obligations  based  on  its  credits,  and 
which  it  had  agreed,  as  one  mode  of  redemp- 
tion, to  receive  in  payment  of  all  dues  to  it- 
self in  the  hands  of  any  holder ;   but  they 
were  not  issued  as  and  for  money,  nor  was 
this  quality  impressed  upon  them  to  fit  them 
for  use  as  money,  or  with  the  design  to  fa- 
cilitate their  circulation  as  such.     It  was  con- 
ferred, as  is  apparent  from  all   the  circum- 
stances of  their  creation  and  issue,  merely  as 
an  assurance,  by  way  of  contract  with  the 
holder,  of  the  certainty  of  their  due  redemp- 
tion in  the  ordinary  transactions  between  the 
State  treasury  and  the  tax  payers.    They  do 
not  become  receivable  in  payment  of  taxes 
till   they  are  due,  and   the   design,  we   are 
bound  to  presume,  was  that  they  would  be 
paid  at  maturity.    This  necessarily  excludes 
the  idea  that  they  were  intended  for  circula- 
tion at  all. 

It  is  next  objected,  that  the  suit  of  the 
plaintiff  below  could  not  be  maintained,  be- 
cause it  is  substantially  an  action  against  the 
State  of  Virginia,  to  which  it   has  not  as- 
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sented.  It  is  said,  that  the  tax  collector,  who 
is  sued,  was  an  officer  and  agent  of  the  State, 
engaged  in  collecting  its  revenue,  under  a 
valid  law,  and  that  the  tax  he  sought  to  col- 
lect from  the  plaintiff  was  lawfully  due  ;  that, 
consequently,  he  was  guilty  of  no  personal 
wrong,  but  acted  only  in  an  official  capacity, 
representing  the  State,  and.  in  refusing  to 
jeceive  the  coupons  tendered,  simply  obeyed 
the  commands*of  his  principal,  whom  he  was 
lawfully  bound  to  obey;  and  that,  if  any 
wrong  has  been  done,  it  has  been  done  by  the 
State  in  refusing  to  perform  its  contract,  and 
for  that  wrong  the  State  is  alone,  liable  but 
is  exempted  from  suit  by  the  Eleventh  Arti- 
cle of  Amendment  to  the  Constitution  of  the 
United  States,  which  declares  that  "the  ju- 
dicial power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or 
equity,  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  for- 
eign State.*' 

This  immunity  from  suit,  secured  to  the 
States,  is  undoubtedly  a  part  of  the  Consti- 
tution, of  equal  authority  with  every  other, 
but  no  greater,  and  to  be  construed  i^nd  ap- 
plied in  harmony  with  all  the  provisions  of 
that  instrument.  That  immunity,  however, 
does  not  exempt  the  State  from  the  operation 
of  the  Constitutional  provision  that  no  State 
shall  pass  any  law  impairing  the  obligation 
of  contracts ;  for,  it  has  long  been  settled  that 
contracts  between  a  State  and  an  individual 
are  as  fully  protected  by  the  Constitution  as 
contracts  between  two  individuals.  It  is  true, 
that  no  remedy  for  a  breach  of  its  contract  by 
ft  State,  by  way  of  damages  as  compensation, 
or  by  means  of  process  to  compel  its  perform- 
ance, is  open,  under  the  Constitution,  in  the 
courts  of  the  United  States,  by  a  direct  suit 
against  the  State  itself,  on  the  part  of  the  in- 
jured party,  being  a  citizen  of  another  State, 
or  a  citizen  or  subject  of  a  foreign  State.  But 
it  is  equall}'  true  that  whenever,  in  a  contro- 
versy between  parties  to  a  suit,  of  which  these 
courts  have  jurisdiction,  the  question  arises 
upon  the  validity  of  a  law  by  a  State  impair- 
ing the  obligation  of  its  contract,  the  juris- 
diction Is  not  thereby  ousted,  but  must  be  ex- 
ercised, with  whatever  legal  consequences,  to 
the  rights  of  the  litigants,  may  be  the  result 
of  the  determination.  The  cases  establishing 
these  propositions,  which  have  been  decided 
by  this  court  since  the  adoption  of  the  Elev- 
enth Amendment  to  the  Constitution,  ari  nu- 
merous. Fletcher  v.  Peck,  6  Cr.,  87 ;  New 
Jersey  v.  Wilson,  7  Cr.,  164 ;  Green  v.  Biddle, 
8  Wh.,  1,  84;  Providence  Bank  v.  Billings,  4 
Pet.,  614 ;  Woodruff  v.  Trapnall,  10  How.,  190 ; 


Wolff  v.  New  Orleans,  103  U.  S.,  358;  Jeffer- 
son Branch  Bank  v.  Skelly,  1  Black,  436. 

It  is  also  true,  that  the  question  whether 
a  suit  is  within  the  prohibition  of  the  Eleventh 
Amendment  is  not  always  determined  by  ref- 
erence to  the  nominal  parties  on  the  record. 
The  provision  is  to  be  substantially  applied 
in  furtherance  of  its  intention,,  and  not  to  be 
evaded  by  technical  and  trivial  subtleties. 
Accordingly,  it  was  held  in  New  Hampshire 
V.  Louisiana'  and  New  York  v.  Louisiana, 
108  U.  S.,  76,  that,  although  the  judicial 
power  of  the  United  States  extends  to  **  con- 
troversies between  two  or  more  States,'*  it 
did  not  embrace  a  suit  in  which,  although 
nominally  between  two  States,  the  plaintiff 
State  had  merely  permitted  the  use  of  its 
name  for  the  benefit  of  its  citizens  in  the 
prosecution  of  their  claims,  for  the  enforce- 
ment of  which  they  could  not  sue  in  their 
own  names.  So,  on  the  other  hand,  in  Cun- 
ningham V.  Macon  &  Brunswick  Railroad 
Co.,  109  U.  S.,  446,  where  the  State  of  Georgia 
was  not  nominally  a  party  on  the  record,  it 
was  held  that,  as  it  clearly  appeared  that  the 
State  was  so  interested  in  the  property  that 
final  relief  could  not  be  granted  without  mak- 
ing it  a  party,  the  court  was  without  jurisdic- 
tion. 

In  that  case,  the  general  question  was  dis- 
cussed in  the  light  of  the  authorities,  and  the 
cases  in  which  the  court  has  taken  jurisdic- 
tion, when  the  objection  has  been  interposed, 
that  a  State  was  a  necessary  party  to  enable 
the  court  to  grant  relief,  were  examined  and 
classified.  The  second  head  of  that  classifi- 
cation is  thus  described :  "Another  class  of 
cases  id  where  an  individual  is  sued  in  tort 
for  some  act  injurious  to  another  in  regard  to 
person  or  property,  to  which  his  defence  is 
that  he  has  acted  under  the  orderaof  the  gov- 
ernment. In  these  cases  he  is  not  sued  as  or 
because  he  is  the  officer  of  the  government, 
but  as  an  individual,  and  the  court  is  not 
ousted  of  jurisdiction  because  he  asserts  au- 
thority as  such  officer.  To  make  out  his  de- 
fence he  must  show  that  his  authority  was 
sufficient  in  law  to  protect  him."  And,  in  il- 
lustration of  this  principle,  reference  was 
made  to  Mitchell  v.  Harmony,  13  How.,  115 ; 
Bates  V.  Clark,  95  U.  S.,  204;  Meigs  v.  Mc- 
Clung,  9  Cranch,  11 ;  Wilcox  v.  Jackson,  13 
Pet.,  498;  Brown  v.  Huger,  21  How.,  315; 
Grisar  v.  McDowell,  6  Wall.,  363,  and  United 
States  V.  Lee,  106  U.  S.,  196. 

The  ratio  decidendi  in  this  class  of  cases  is 
very  plain.  A  defendant  sued  as  a  wrong 
doer,  who  seeks  to  substitute  the  State  in  his 
place,  or  to  justify  by  the  authority  of  the 
State,  or  to  defend  on  the  ground  that  the 
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^  State  Las  adopted  his  act  and  exonerated 
him,  cannot  rest  on  the  bare  assertion  of  his 
defence.  He  is  bound  to  establish  it.  The 
State  is  a  political  corporate  body,  can  act 
only  through  agents,  and  can  command  only 
by  laws.  It  is '  necessary,  therefore,  for  such 
a  defendant,  in  order  to  complete  his  defence, 
to  produce  a  law  of  the  State  which  consti- 
tutes his  commission  as  its  agent,  and  a  war- 
rant for  his  act.  This  the  defendant,  in  the 
present  case,  undertook  to  do.  He  relied  on 
the  act  of  January  26,  1882,  requiring  him  to 
collect  taxes  in  gold,  silver.  United  States 
Treasury  notes,  national  bank  currency,  and 
nothing  else,  and  thus  forbidding  his  i;pceipt 
of  coupons  in  lieu  of  money.  That,  it  is 
true,  is  a  legislative  act  of  the  government  of 
Virginia,  but  is  not  a  law  of  the  State  of  Vir- 
ginia. The  State  has  passed  no  such  law, 
for  it  cannot;  and  what  it  cannot  do,  it  cer- 
tainly, in  contemplation  of  law.  has  not  done. 
The  Constitution  of  the  United  States,  and 
its  own  contract,  both  irrepealable  by  any  act 
on  its  part,  are  the  law  of  Virginia ;  and  that  | 
law  made  it  the  duty  of  the  defendant  to  re- 
ceive the  coupons  tendered  in  payment  of 
taxes,  and  declared  every  step  to  enforce  the 
tax,  thereafter  taken,  to  be  without  warrant 
of  law,  and  therefore  a  wrong.  He  stands, 
then,  stripped  of  his  official  character,  and, 
confessing  a  personal  violation  of  the  plain- 
tiff's rights,  for  which  he  must  personally  an- 
swer, he  is  without  defence. 

No  better  illustration  of  this  principle  can 
be  found  than  that  which  is  furnished  by  the 
case  of  United  States  v.  Lee,  106  U.  S.,  196, 
/  in  which  it  was  applied  to  a  claim  made  on 
behalf  of  the  National  Government.  The  ac- 
tion was  one  in  ejectment,  to  recover  posses- 
sion of  lands,  to  which  the  plaintiff  claimed 
title.  The  defendants  were  natural  persons, 
whose  defence  was  that  they  were  in  posses- 
sion as  officers  of  the  United  States  under  the 
orders  of  the  government  and  for  its  uses. 
The  Attorney-General  called  this  aspect  of 
the  case,  to  the  attentio;^  of  the  court,  but  with- 
out making  the  United  States  a  party  defend- 
ant, It  was  decided  by  this  court  that  to 
sustain  the  defence,  and  to  defeat  the  plain- 
tiff's cause  of  action,  it  was  necessary  to 
show  that  the  defendants  were  in  possession 
nnder  the  United  States,  and  on  their  behalf, 
by  virtue  of  some  valid  authority.  As  this 
could  not  be  shown,  the  contrary  clearly  ap- 
pearing, possession  of  land,  actually  in  use 
as  a  National  Cemetery,  was  adjudged  to  the 
plaintiffs.  The  decision  in  that  case  was 
rested  largely  upon  the  authority  of  Osborn 
V.  Bank  of  the  United  States,  9  Wheat.,  738, 
wbieh  was  a  suit  in  equity  against  an  officer 


of  the  State  of  Ohio,  who  sought  to  enforce 
one  of  her  statues  which  was  in  violation  of 
rights  secured  to  the  bank  by  the  Constitution 
of  the  United  States.   The  defendants,  Osborn 
and  others,  denied   the  jurisdiction  of  the 
court,  upon  the  ground  that  the  State  was  the 
real  party  in  interest  and  could  not  be  sued, 
and  that  a  suit  against  her  officers,  who  were 
executing  her  will,  was  in  violation  of  the 
Eleventh  Amendment  of  the    Constitution. 
To  this  objection.  Chief  Justice  Marshall  re- 
plied :  "If  the  State  of  Ohio  could  have  been 
made  a  party  defendant,  it  can  scarcely  be 
denied  that  this  would  be  a  strong  cas^for 
an  injunction.  The  objection  is  that,  as  the  real 
party  cannot  be  brought  before  the  court,  a. 
suit  cannot  be  sustained  against  the  agents 
of  that  party ;  and  cases  have  been  cited  to 
show  that  a  Court  of  Chancery  will  not  make 
a  decree  unless  all  those  who  are  substantially 
interested  be  made  parties  to  the  suit,    This 
is  certainly  true  where  it  is  in  the  power  of 
the  plaintiff  to  make  them  parties ;  but  if  the 
person  who  is  the  real  principal,  the  person 
who  is  the  true  source  of  the   mischief,   by 
whose  power  and   for  whose    advantage  it 
is  done,  be  himself  above  the  law,  be  exempt 
from  all  judicial  process,  it  would  be  subver- 
sive of  the  best  establised  principles  to  say 
that  the  laws  could  not  afford  the  same  reme- 
dies against  the  agent  employed  in  doing  the 
wrong  which  they  would  afford  against  him 
could  his  principal  be  joined   in   the   suit.*' 
This  language,  it  may  be  observed,  was  quot- 
ed with   approval  in  United  States  v.  Lee. 
The  principle  which  it  enunciates  constitutes 
the  very  foundation  upon  which  the  decision 
in  that  case  rested. 

In  the  discussion  of  such  questions,  the  dis- 
tinction between  the  government  of  a  State 
and  the  State  itself  is  important,  and  should 
be  observed .  I  n  com  mon  speech  and  com mon 
apprehension  they  are  usually  regarded  as 
identical;  and  as  ordinarily  the  acts  of  the 
government  are  the  acts  of  the  State,  because 
within  the  limits  of  its  delegation  of  power, 
the  government  of  the  State  is  generally  con- 
founded with  the  State  itself,  and  often  the 
former  is  meant  when  the  latter  is  mentioned. 
The  State  itself  is  an  an  ideal  person,  intan- 
gible, invisible,  immutable.  The  government 
is  an  agent,  and,  within  the  sphere  of  the  agen- 
cy, a  perfect  representative;  but  outside  of 
that,  it  is  a  lawless  usurpation.  The  consti- 
tution of  the  State  is  the  limit  of  the  authori- 
ty of  its  government,  and  both  government 
and  State  are  subject  to  the  supremacy  of  the 
Constitution  of  the  United  States,  and  of  the 
laws  made  in  pursuance  thereof.  So  that,  while 
it  is  true  in  respect  to  the  government  of  a 
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State,  a8  was  said  in  Langford  v.  Tlie  United 
States,  101  U.  S.,  341,  that  the  maxim,  that 
the  king  can  do  no  wrong,  has  no  place  in 
OUT  system  of  government;  yet,  it  is  also 
true,  in  respect  to  the  State  itself,  that  what- 
ever wrong  is  attempted  in  its  name  is  im- 
putable to  its  government,  and  not  to  the 
State,  for,  as  it  can  speak  and  act  onlj'  by 
law,  whatever  it  does  say  and  do  must  be 
lawful.  That  which,  therefore,  is  unlawful 
because  made  so  by  the  supreme  law,  the 
Constitution  of  the  United  States,  is  not  the 
word  or  deed  of  the  State,  but  is  the  mere 
wrovg  and  trespass  of  those  individual  per- 
sons who  falsely  speak  and  act  in  its  name. 
'h  was  upon  the  ground  of  this  important 
distinction  that  this  court  proceeded  in  the 
case  of  Texas  v.  White,  7  Wall.,  700,  when 
it  adjudged  that  the  acts  of  secession,  which 
constituted  the  civil  war  of  1861,  were  the 
unlawful  acts  of  usurping  State  governments, 
and  not  the  acts  of  the  States  themselves,  in- 
asmuch as  **  the  Constitution,  in  all  its  pro- 
visions, looks  to  an  indestructible  Union, 
composed  of  indestructible  States ;"  and  that, 
consequently,  the  war  itself  was  not  a  war 
between  the  States,  nor  a  war  of  the  United 
States  against  States,  but  a  war  of  the  United 
States  against  unlawful  and  usurping  gov- 
ernments, representing  not  the  States  but  a 
rebellion  against  the  United  States.  This  is, 
in  substance,  what  was  said  by  Chief  Justice 
Chase,  delivering  the  opinion  of  the  court  in 
Thornington  v.  Smith,  8  Wall.,  1,  9,  when  he 
declared,  speaking  of  the  Confederate  govern- 
ment, that  **it  was  regarded  as  simply  the 
military  representative  of  the  insurrection 
against  the  authority  of.  the  United  States." 
The  same  distinction  was  declared  and  en- 
forced in  Williams  v.  Bruffy,  96  U.  S.,  176, 
192,  and  in  Horn  v.  Lockhart,  17  Wall.,  570, 
both  of  which  were  referred  to  and  approved 
in  Keith  v.  Clark,  97  U.  S.,  454,  465. 

This  distinction  is  essential  to  the  idea  of 
constitutional  government.  To  deny  it  or 
blot  it  out  obliterates  the  line  of  demarcation 
that  separates  constitutional  government  from 
absolutism,  free  self-government  based  on  the 
sovereignty  of  the  people  from  that  despotism, 
whether  of  the  one  or  the  many,  which  enables 
the  agent  of  the  State  to  declare  and  decree 
that  he  is  the  State  ;  to  say  "  VEtat  c'est  moi,'* 
Of  what  avail  are  written  constitution,  whose 
bills  of  right  for  the  security  of  individual 
liberty  have  been  written,  too  often  with  the 
blood  of  martyrs  shed  upon  the  bj.ttle-field 
and  the  scaffold,  if  their  limitations  and  re- 
straints upon  power  may  be  overpassed  with 
Impunity  by  the  very  agencies  created  and 
appointed  io  guard,  defend  and  enforce  them ; 


and  that,  too,  with  the  sacred  authority  of  law, 
not  only  compelling  obedience,  but  entitled 
to  respect  ?  And  how  else  can  these  princi- 
ples of  individual  liberty  and  right  be  main- 
tained, if,  when  violated,  the  judicial  tribunals 
are  forbidden  to  visit  penalties  upon  irfdivid- 
ual  offenders,  who  are  the  instruments  of 
wrong,  whenever  they  interpose  the  shield  of 
the  State?  The  doctrine  is  not  to  be  tolerated. 
The  whole  frame  and  scheme  of  the  political 
institutions  of  this  country,  State  and  Federal, 
protest  against  it.  Their  continued  existence 
is  not  compatible  with  it.  It  is  the  doctrine 
of  absolutism,  pure,  simple  and  naked ;  and 
of  communism,  which  is  its  twin ;  the  double 
progeny  of  the  same  evil  birth. 

It  was  said  by  Chief  Justice  Chase,  speak- 
ing for  the  whole  court  in  Lane  County  v.  Ore- 
gon, 7  Wall.,  71,  76,  that  ihe  people,  through 
the  Constitution  of  the  United  States,  "  estab- 
lished a  more  perfect  union  by  substituting  a 
national  government,  acting,  with  ample  pow- 
er, directly  upon  the  citizens,  instead  of  the 
confederate  government,  which  acted  with 
powers,  greatly  restricted,  only  upon  the 
States,"  In  no  other  way  can  the  supremacy 
of  that  Constitution  be  maintained.  It  cre- 
ates a  government  in  fact,  as  well  as  in  name, 
because  its  Constitution  is  the  supreme  law 
of  the  land,  "  anything  in  the  Constitution 
or  laws  of  any  State  to  the  contrary  notwith- 
standing;" and  its  authority  is  enforced  by 
its  power  to  regulate  and  govern  the  conduct 
of  individuals,  even  where  its  prohibitions 
are  laid  only  upon  the  States  themselves. 
The  mandate  of  the  State  affords  no  justifica- 
tion for  the  invasion  of  rights  secured  by  the 
Constitution  of  the  United  States ;  otherwise, 
that  Constitution  would  not  be  the  supreme 
law  of  the  land.  When,  therefore,  an  indi- 
vidual defendant  pleads  a  statute  of  a  State, 
which  is  in  violation  of  the  Constitution  of 
the  United  States,  as  his  authority  for  taking 
or  holding  property,  to  which  the  citizen  as- 
serts title,  and  for  the  protection  or  posses- 
sion of  which  he  appeals  to  the  courts,  to  say 
that  the  judicial  enforcement  of  tiie  supreme 
law  of  the  land,  as  between  the  individual 
parties,  is  to  coerce  the  State,  ignores  the 
fundamental  principles  on  which  the  Consti- 
tution rests,  as  contrasted  with  the  Articles 
of  Confederation,  which  it  displaced ;  and, 
practically,  makes  the  statutes  of  the  States 
the  supreme  law  of  the  land  within  their  re- 
spective limits. 

When,  therefore,  by  the  act  of  March  30th, 

1871,  the  contract  was  made,  by  which  it  was 

agreed  that  the  coupons  issued  under  that  act 

should  thereafter  be  receivable  in  payment  of 

,  taxes,  it  was  the  contract  of  the  State  of  Vir- 
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ginia,  because,  though  made  bj  the  agency  of 
the  government,  for  the  time  being,  of  the 
State,  that  government  was  acting  within  the 
scope  of  its  authority,  and  spoke  with  ist 
voice  as  its  true  representative ;  and  inasmuch 
as,  by  the  Constitution  of  the  United  States, 
wiiich  is  also  the  supreme  law  of  Virginia,  that 
contract,  when  made,  became  thereby  un- 
changeable and'irrepairable  by  the  State,  the 
subsequent  act  of  January  26th,  1885,  and  all 
other  like  acts,  which  deny  the  obligation  of 
that  contract  and  forbid  its  performance,  are 
not  the  acts  of  the  State  of  Virginia.  The 
true  and  real  Commonwealth  which  contracted 
the  obligation  is  incapable  in  law  of  doing 
anything  in  derogation  of  it.  Whatever  hav- 
ing that  effect,  if  operativp,  has  been  attempted 
or  done,  is  the  work  of  its  government  acting 
without  authority,  in  violation  of  its  funda- 
mental law,  and  must  be  looked  upon,  in  all 
courts  of  justice,  as  if  it  were  not  and  never 
bad  been.  The  argument,  therefore,  which 
seeks  to  defeat  the  present  action,  for  the 
reason  that  is  a  suit  against  the  State  of  Vir- 
ginia, because  the  nominal  defendant  is  mere- 
ly its  officer  and  agent,  acting  in  its  tehalf, 
in  its  name,  and  for  its  interest,  and  amen- 
able only  to  it,  falls  to  the  ground,  because 
its  chief  posulate  fails.  The  State  of  Virginia 
has  done  none  of  these  things  with  which  this 
defence  charges  her.  The  defendant  in  error  is 
not  her  officer,  her  agent,  or  her  representative 
it  the  matter  complained  of,  for  he  has  acted 
not  only  without  her  authority,  but  contrary  to 
her  express  commands.  The  plaintiff  in  er- 
ror, in  fact  and  in  law,  is  representing  her  as 
he  seeks  to  establish  her  law,  and  vindicat(S 
her  integrity  as  he  maintains  his  own  rights. 
Tried  by  every  test  which  has  been  judici- 
ally suggested  for  the  determination  of  the 
question,  this  cannot  be  considered  to  be  a 
suit  against  the  State.  The  State  is  not 
named  as  a  party  in  the  record  ;  the  action  is 
not  directly  upon  the  contract ;  it  is  not  for 
the  purpose  of  controlling  the  discretion  of 
executive  officers,  or  administering  funds  ac- 
tually in  the  public  treasury,  as  was  held  to 
be  the  case  in  Louisiana  v.  Jumel,  107  U-  S., 
711 ;  it  is  not  an  attempt  to  compel  officers, 
of  the  State  to  do  the  acts  which  constitute  a 
performance  of  its  contract  by  the  State,  as 
suggested  by  a  minority  of  the  court  in  An  to- 
ol V.  Greenhow,  107  U.  S.,  769,  783  ;  nor  is  it  a 
case  where  the  State  is  a  necessary  party,  that 
the  defendant  may  be  protected  from  liability 
to  it,  after  having  answered  to  the  present 
plaintiff.  For,  on  this  supposition,  if  the  ac- 
counting officers  of  the  State  goverment  refuse 
to  credit  the  tax  collector  with  coupons  re- 
ceived by  him  in  payment  of  taxes,  or  to  seek 


to  hold  him  responsible  for  a  failure  to  execute 
the  v«id  statue,  which  required  him  to  refuse 
coupons  in  payment  of  taxes,  in  any  action 
or  prosecution  brought  against  him  in  the 
name  qf  the  State,  the  grounds  of  the  judg- 
ment rendered  in  favor  of  the  present  plaintiff 
that  will  constitute  his  perfect  defence.  And  as 
defence,  made  in  any  cause,  though  brought 
in  a  State  court,  would  present  a  question 
arising  under  the  Constitution  and  laws  of 
the  United  States,  it  would  be  within  the  ju- 
risdiction of  this  court  to  give  it  effect,  upon 
a  writ  of  error,  without  regard  to  the  amount 
or  value  in  dispute. 

{To  be  concluded  next  week,) 


N«w  Tork  Common  Pleas -Qoneral  T«riii. 

John  D.  W.  Joy  et  al.,  plaintiffs  and  appel- 
lants, against  Nathan  J.  Schloss  et  al., 
defendants  and  respondents. 

Contracts  for  the  delivery  of  goods  to  be  manu- 
factured are  contracts  for  the  sale  of  merchan- 
dise, within  the  Statute  of  Frauds,  unless  the 
goods  are  to  be  manufactured  by  the  vendors 
themselves. 

The  doctrine  laid  down  in  Miller  v.  Fitzgibbons 
(9  Daly,  605),  reaffirmed. 

Van  Hoesen,  J. :  The  learned  justice  who 
wrote  the  opinion  of  the  General  Term  of  the 
City  Court  of  New  York,  said  very  correctly 
that,  if  as  matter  of  fact,  the  plaintiffs  had 
failed  to  show  that  the  goods  were  to  be  manu- 
factured by  them,  the  statute  would  clearly  ap- 
ply to  the  contract,  and  the  mistake  that  the 
General  Term  made  was  in  assuming  that  the 
plaintiffs  themselves  were  bound  by  the  contract 
to  manufacture  the  goods.  There  is  not  only 
no  evidence  to  support  such  a  finding  but 
there  is  conclusive  evidence  to  the  contrary. 

The  plaintiffs  were  agents  for  several  mills 
that  manufactured  woolen  and  cotton  goods, 
the  Essex  Mills  and  the  Hamilton  Mills  being 
among  the  number.  As  a  dry  goods  commis- 
sion house,  the  plaintiffs  sell  goods  for  manu- 
facturers and  take  orders  for  them.  In 
February,  1883,  they  got  from  the  defendants 
an  order  for  two  pieces  of  Salisbury  suitings, 
which  they  agreed  to  deliver  in  the  following 
April  and  May.  Nothing  was  said  as  to  the 
place  where,  or  the  parties  by  whom,  the 
goods  should  be  made,  though  it  was  under- 
stood that  they  were  not  in  existence.  Any 
goods  that  corresponded  to  the  sample,  whether 
manufactured  by  a  mill  that  the  plaintiff  repre- 
sented or  not,  could  lawfully  have  been  de- 
livered in  fulfillment  of  the  order. 

There  is  not  a  word  in  the  testimony  that 
gives  the  faintest  color  to  the  assertion  that 
the  defendants  expected  that  the  plaintiffs 
themselves  would  manufacture  the  goods,  but 
yet,  because  it  appeared  in  the  course  of  the 
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trial  that  the  plaintiffs  were  stockholders  of  a 
corporation  called  the  Essex  Mills,  and  its  sole 
agents,  the  General  Term  of  the  City  0)urt 
came  to  the  conclusion  that  the  contract  re- 
quired the  plaintiflTs  themselves  to  manu- 
facture the  goods.  Having  reached  that  en- 
tirely unwarranted  conclusion,  the  General 
Term  then  decides,  in  opposition  to  all  the 
evidence,  that  the  plaintiffs  did  actually 
manufacture  the  goods. 

It  is  easy  to  imagine  circumstances  under 
which  such  a  decision  would  operate  most 
severely  and  unjustly  upon  the  plaintiffs,  for 
it  is  familiar  law  that  a  manufacturer  is  held 
liable  upon  an  implied  warranty  ngainst  latent 
defects,  though  no  such  liability  attaches  to 
an  ordinary  commission  merchant.  Hoe  v. 
Sanborn,  21  N.  Y.,  552. 

It  is  perfectly  clear  that  the  General  Term 
fell  into  error  in  assuming  that  the  plaintiffs, 
owning  some  shares  of  stock  of  the  corpora- 
tion called  the  Essex  Mills,  had  a  bearing  on 
the  question  of  the  applicability  of  the  Statute 
of  Frauds  to  the  contract  of  the  parties.  It 
was  proved  that  the  plaintiffs  gave  the  order 
for  the  Salisbury  suitings  to  the  Essex  Mills, 
but  the  <jontract  with  the  defendants  did  not 
require  them  to  do  so ;  as  I  have  said  before, 
the  goods  could  have  been  bought  anj'where 
if  the  plaintiffs  had  seen  fit  to  buy  them  in  the 
market,  and  the  defendants  could  not  have 
,  objected  that  they  had  not  been  manufactured 
in  some  one  of  the  mills  of  which  the  plain- 
tiffs were  agents. 

It  is  obvious,  therefore,  that  this  was  a  sale 
of  goods  rather  than  a  contract  for  work  and 
labor,  and  that  the  case  falls  within  the  class 
mentioned  by  Judge  Hunt  in  Parsons  v. 
Louchs  (48  N.  Y.,  20).  when  he  says:  "The 
present  is  not  one  of  the  border  cases  in  which 
an  embarrassing  question  is  presented,  as 
where  wheat  is  sold,  but  the  labor  of  thresh- 
ing remains  to  be  done ;  or  a  sale  of  flour 
which  has  yet  to  be  ground  from  wheat;  or 
thebaic  of  timber  that  is  to  be  cut  and  corded  ; 
nor  where  the  defendants  might  procure  other 
parties  to  manufacture  the  paper."  3  Parsons 
on  Contracts,  7lh  ed.,  star  page  54. 

Parsons  v.  Louchs  was  the  precursor  of 
Miller  v.  Fitzgibbons  (9  Daly,  505),  and  is  a 
support  for  it,  if  precedent  were  needed  to 
sustain  a  sound  principle. 


Prayer  in  tho  Jary  Room. 

The  Kansas  Supreme  Court  has  been  called 
upon  to  decide  a  point  probably  never  before 
raised.  It  seems  that  when  the  jury  went 
out  one  of  the  number  proposed  to  open  their 


deliberations  with  prayer,  and  thereupon  pro- 
ceeded to  pray  "long  and  loud."  What  the 
tenor  of  tlie  appeal  was,  whether  it  was  im- 
partial or  favorable  to  either  side,  does  not 
appear.  The  verdict,  however,  was  against 
the  defendant,  whereupon  bis  lawyer  moved 
to  set  it  aside  on  the  ground  of  *•  undue  in- 
fluence exercised  by  one  of  the  jurymen  by 
means  of  public  prayer  in  the  jury  room." 
In  his  elaborate  brief  on  the  point,  the  coun- 
sellor admits  that  there  can  be  no  legal  ob- 
jection to  a  **  private  petition  to  the  throne  of 
grace  earnestly  offered  by  a  conscientious 
juror  with  the  motive  of  freeing  his  own  mind 
from  prejudice  and  passion."  But  "a  public 
prayer  in  such  a  place"  presents  a  different 
case,  since  "one  long  practiced  in  the  wield- 
ing of  this  subtle  influence  can  play  upon  the 
feelings  and  judgment  of  his  weaker  brother. 
And  the  more  gited  in  prayer  is  the  leader 
the  more  powerful  will  be  his  influence."  The 
court  has  not  yet  announced  its  opinion.  In 
law  the  objection  is  a  new  one.  A  complaint 
that  a  juror  is  unduly  given  to  prayer  will 
also  strike  the  public  as  a  novelty. — N.  Y. 
Herald, 


Yarro  M.  Neesan.  the  Persian  who  is 
studying  for  missionary  service  in  his  coun- 
try, says : 

There  are  only  three  newspapers  in  Persia. 
The  women  are  uneducated.  In  a  village  of 
800  inhabitants,  in  which  I  once  lived,  a  man 
began  to  teach  his  wife  her  letters,  The 
neighbors  jeered  at  him  on  the  streets,  and 
went  and  reviled  the  woman's  parents,  telling 
them  that  their  daughter  was  being  made  a 
lawj'er.  The  nuisance  became  so  intolerable 
that  the  parents  finally  had  to  take  the  wife 
away.  They  did  nottillow  her  to  go  back  to 
her  husband  until  he  had  signed  a  contract 
pledging  himself  not  to  interest  himself  any 
further  in  her  intellectual  development. 


Bon  Batler  In   T«ars. 

An  incident  occurred  while  I  was  serving 
on  the  jury  at  Concord,  when  the  general  was 
quite  a  young  lawyer,  which  I  shall  always  re- 
member. He  was  telling  the  court  what  be 
knew  about  English  law,  when  he  was  inter- 
rupted by  the  venerable  judge  with  these 
words,  delivered  in  a  very  emphatic  tone  and 
manner:  "Young  man,  don' t  you  talk  to  me 
about  English  law.  I  knew  all  about  it  be- 
fore you  were  born.  You  take  your  seat,  sir." 
He  did.  It  was  too  much  for  Ben's  pride, 
and  he  burst  into  a  flood  of  tears. — Boston 
Traveller. 
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NOTES  OF  RECENT  DECISIONS. 

Fraudulent   Conveyance:   Who   may  Ques- 
tion Deed  for  Fraud,  and  of  the  Proof  thereof ^ 
■—Where  the  owner  of  land  is  fraudulently 
induced  to  convey  the  same  to  A  instead  of 
the  owner's  wife,  A  promising  to  hold  the 
same  in  trust  for  the  grantor's  wife,  on  bill 
by  her  to  have  a  trust  declared  and  a  con- 
veyance made  in  her  favor,  where  no  creditor 
of  the  grantor  complains, ,the  grantee  cannot 
defeat  the  relief  sought  on  the  ground  that 
the  deed  was  made  to  him  to  hinder,  delay 
and    defraud   the   grantor's    creditors    upon 
vague,   uncertain    and    indefinite    evidence. 
[Fishbeck  y.  Gross,  S.  C.  111.,  Ottawa,  Nov. 
17,  1884.] 

Carrier :  Unendorsed  Bill  of  Lading.— The 
delivery  to  the  acceptor  of  a  draft  of  an  un- 
endorsed bill  of  lading  is  sufficient  to  transfer 
the  title  to  the  property  covered  thereb3^  1° 
such  case  the  carrier  is  not  liable  to  the  ship- 
per for  the  value  of  the  goods,  should  the  ac- 
ceptor fail  to  pay  the  draft.  [Jordan  v.  R. 
R.  Co.,  Superior  Ct.  Ind.,  31  Alb.  L.  J.,  250.] 

Removal  of  Cause:  Moving  Party  cannot 
Object  to  Jurisdiction  of  Federal  Court. — 
Upon  the  removal  of  a  cause  from  a  State  to 
a  Federal  court,  objection  to  the  jurisdiction 
of  the  latter  court  cannot  be  raised  by  the 
party  at  whose  instance  the  removal  was  ef- 
fected. [Ayers  v.  Watson,  S.  C.  U.  S.,  Mar. 
2,  1885;  5  Sup.  Ct.  Rep.,  641.] 

Husband  and  Wife :  Indebtedness  of  Hus- 
band to  Wife;  Conveyance  to  Fer.— When  a 
husband  is  honestly  indebted  to  his  wife  and 
other  persons  he  may  lawfully  confess  a 
judgment  in  her  favor,  the  effect  of  which 
will  be  to  secure  her  in  preference  to  his 
other  creditors.  For  an  honest  purpose,  and 
to  secure  or  pay  a  just  debt  due  by  him  to  his 
wife,  he  may  make  a  valid  sale  or  transfer  of 
his  real  estate  to  her  with  like  eflfect  as  to 
any  other  of  his  creditors.  Such  convey- 
ance,  however,  should  be  carefully  scrutin- 
ized and  the  indebtedness  be  clearly  estab- 
lished. [Benson  v.  Maxwell,  Pa.,  Feb.  18 
1884;  42  Leg.  Int.,  82.] 


Carter  V.  Barr.    Judsrment  below  affirmed      ^^^*^^^' 
Coweljv  Steam  l)red«e  Co.    Judgment  below  reversed 
McClellan  v.  Mclni^re.    Appeal  dismissed.        "^^'^rsed. 

Mackall  v^orche.    Judgment  below  afflrmed^^  ^'  ^^^*' 
Power  V.  Walsh.    Appeal  signed. 

Barnard  v.  Life  ths.  Co.    Argued.  ^""^  ^'  ^^"• 

0423.  Martha  L.  Oattln  v.  Bertram  E.  Ca U^^Vnr  hi 
vorce.    Com  col,  J.  T.  Power.  "  ^.  v^aum.    Fordl- 

9424.  August  Schoenborn  et  al.y.  MarvA  SchoAnhn..« 
Dleeovery  and  relief.    Com  sol,  W,  B.  Webl^'  ^*''*^®'^«».o«^Q. 

9426.  Harriet  L.  Davis  v.  Henrietta  Davis  eil^/  %\^^» 
Cora  sols.  Edwards  &  Barnard.  ^''    ^^  «»"• 

9428   Charles  K.  Creecv  v.  Eliza  A    Drann  Af  .i     t  * 
tion     Com  fcol,  V.  B.  Edwards  *^-    ^nJanC" 

9427.  Main  S.  Parker  et  al.  v.  Wm  H  Pariro-  «#  -i  m 
seU     Comsols.BirneyiBirney.         ^     ^  ^*^-    ^^ 

CIRCUIT  COURxTir.w  Salts  at  fcaw. 

26132.  Almon  M.  Clapp  v.  Perry  H  rarson^/^Ji*'  i?^*' 
riftO     Plffs  atiy.  A  O.  Richards.^  "****  ®'  ***    N^'«'. 

26133.  aiovannlMalatesta  V.Louis P  Mi>inirh»i«»  a  . 
♦2,000.    Plffs  atiy.  Q.  H.  ArmsSong     *  "^^*'*'^*»®*°>-    Acct. 

26184.  A.  R..Blacklock  k  Co.  v.  Walter  P  IsrSffL^'  ^?*^. 
ment  of  Justice  Mills,  $60.93.    P  ff^  atty  J  W  rtri.  ^''^^' 

2613fi.  John  Carter  v.  Airon  Sonnens'trTAi^^^'  , 
Def fs  atty.  J.  O  Bigelow.  2>onnenstrahl.      Appeal . 

€6136.  John  W.  p.  Myers  v.  Jerome  a    «5«««^,     a 
♦540.    Plffs  attys.  Crittenden  AMack^?.'^-    ^^*''- 

PROBATE  COURT~rn«tlce  Kapier. 

Estate  of  J.  W.  Maury;  executor  ^ranted  i^^i^I*^'  ^^f?' 
Estate  of  Julia  T.  Miller;  pluuonSfEUzabe^^^^^^ 
for  letters  testamentary  received  ^*  ^cAvoy 

Estate  of  A.  H.  Pickrell;  citation  Issued. 

fo^ferr^stirm^rr;^^^ 

mSlstrat'rix''^'^  *'•  ^"'*"'  ^'^^^  ^-  ^^"'^  pointed  aa-" 
Estate  of  Julia  T.  Miles;  wiU  received  for  probate. 


Leffal  Notices. 


ihi}  dlourts. 


lUPEEHE  COURT  OP  THE  DISTUICT  OF  COLViOBlA 
GENERAIi  TERn 


^    ,     -      ,  May4.  If85. 

Cost  of  reference  to  be  paid  out  of  fund 


Keyser  V,  Hitz 
in  cuort. 
Hellen  v.  Mot.  B.  R.  Co.    On  hearing. 


TNTHE  SUPREME  COURT  OF  THE  DISTRTnTr^r. 

i    Columbia,  holding  a  Special  Term  for  Ornhl^s^P^^.f 

Business.    May  ist.  1886.  "*  «"r  v^rpnans   Courfc 

In  the  matter  of  the  Will  of  Peter  Mnn!i«.Ko«    i   a 
District  of  Colnmbin.  deceased  ^^^^^^^^n.  late  of  the 

Applicailon  for  the  Probate  of  the  last  Will  and   t**-*- 
raentaud  for  Letters Testamen.a.yon  the  Es  -itAof  ,h^  "if; 
deceased  has  .his  day  been  made  by  Thomal  Geary       ***** 

All  persons  interested  are  hereby  noiifled  to  annZVi«*K. 
court  on  Friday  the  flfih  day  of  .Tune  next  at  n'^.if '".^^*' 
ra.,  to  show  cause  why  the  said  Will  shonw  JU^'°'''^'  ^' 
and  admitted  to  ProbJte  and  LeUeri  Tls?im?nf«*;tP'°^f^ 
estateof  the  said  deceased  shotld  not  J«ui  a^P^'^^^^d^Vr^^ 
videdacopy  of  this  order  be  published  oncSrweek  J?; 
{oXraTdX^  ^'*  Washington  Law  RepSrte'^r  ^r^v^JS!; 
ByiheOonrt.  A.  B   HAaivpn    t«  .i 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  nw 
1    Columbia,  this  ist  day  of  May.  I88fi       ^^-^^litiuT  OP 
Jamss  B.  Houston         \ 

MaryT.Ga^Alandetal.)    ^'^  ^^°''y-    No.  8982. 

Ordered  this  Isi  dny  of  May,  iSSfi.  that  theoffprnfrk^i  w. 
J.  Panello  to  purchase  at  VTiyt,ie'l^l\lt-Stlt2^^^^ 
bv  depth  of  lot  seven  in  square  one  twenty-one  ami  ImUl^**' 
ments.  as  reported  by  tht  trustee*  herein  be  and  ',7^'^°^^ 
Is,  hereby  accepted  and  the  said  sale  Inhere  by  rat  flX?!? 
confirmed  unless  cause  to  the  contrary  he  sh  ,wn  „«  ".** 
fore  .lune  -ind.  18Sfi  Provided  a  copy  of  this  oS?;'^''::.^^ 
lished  once  a  weeic  for  three  ^iii^c^BsivrvtiJS^lrlJ^..^  P"^^" 
day  in  the  Washington  Law  Heporter  *  '"^'^'^  *°  *^»** 

1  he  report  states  the  amouni  of  sales  at  ii  fioo 
By  the  Court.  a  B  HAaMfc"i/T.,-.i 

I  True  copy.       T..t:  ,8    *" "  B*J*M^?o»?01«t. 
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Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  4tb  day  of  May.  18»d. 
Mabtua  Is.  Oattiit  ) 

T.  [     No.  0423. 

BCRTBAM  E.  CaTTIIT.  ) 

ApplicatioD  for  divorce  on  the  groand  of  d(>sertion. 

On  motion  of  the  plaintiff*,  by  Mr.  J.  T  Power,  her 
BOlicftor,  it  U ordered  that  the  defendant.Reriram  E.  Oaitin. 
cause  bis  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  days  after  this  day.otherwlse 
tlie  cause  will  be  proceeded  with  as  in  case  of  defaalt, 

ByMhe  Coart.  A.  B  UAGNEK.  Justice. 

True  Copy        Test:  19  R.J.  Mkios.  Cleric. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  4tli  day  of  May.  1886. 
Hugh  Dokoho       ) 

y.  \    No.  9422.    Eq.  Doc  24. 

Jambs  Btbhbs  et  al.  ) 

On  motion  of  the  plaintifT.  by  Messrs.  Hannn^  Johnston, 
his  solicitors,  IS  It  ordered  that  the  de<endanU«  Wllmer  S. 
Shepherd  and  James  Byrnes,  canse  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring:  forty 
days  after  this  day;  otherwise  the  canse  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court.  A.  B.  HAONER.  Justice.- 

A  true  copy.        Test:  19  R.  J.  Mcios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  6th  day  of  May,  1880, 
Hbnby  Fbttbb        ) 

T,  \    No.  9840.    Equity. 

Thomas  J.  l.ooan  et  al.  } 

On  motion  of  the  plain  nflT,  bv  Mr.  Saville.  his  solicitor,  it  is 
ordered  that  the  defendant,  Frederick  S.  Bleiz,  cause  his 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  beproceeded  with  as  in  case  of  default. 
BytheCofrt.  '     "  ' 


A  true  copy. 


Test  : 


A.  B.HAGNER,  Justice. 
19         R.J.  Mrios. Clerk. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  May,  1886. 
Sarah  E.  Cbasb     ) 

T.  \    No.  9409.    Equity. 

DBTf  NISTIBBITBT  et  al.  ) 

On  motion  of  the  plalntifT.  by  Mr.  Dnhamel.  her  sol- 
icitor. It  is  ordered  that  the  defendant.  Mathilda  Knnfman, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  uccnrrinf?  forty  days  after  this  day: 
othf>rwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B  HAGNER,  Justice. 

True  copy.  Test:  19  H.  J.  Mkios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia, holding  a  Special  Term  for  Orphans'  Court 
Business.    May  8, 1886. 

In  the  matter  of  the  Estate  of  Thomas  I.  Middleton;late 
of  the  District  of  ( 'olumbia,  deceased. 

ApitlicationforLettersof  Administration  on  the  estate  of 
the  said  deceased  has  this  day  b^pu  made  by  Elizabeth  Mid- 
dleton,  widow,  who  pravs  that  Benjamin  F.  Leighton  may 
be  appointed  Administrator. 

All  persons  interested  are  hereby  notified  to  nppear 
In  this  court  on  Friday  the  29th  day  of  Mny  next,  at 
II  o'clock,  a.  m.,  to  show  cause  why  Letters  of  Ad- 
ministration to  said  Benjnmlu  F.  Leighlon,  on  the 
estate  of  the  said  deceased  should  not  if>sue  as  praved 
Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
preyions  to  the  said  day. 

BytheConrt.  A.  B.  H AON ER.  Justice. 

Test:         19         H.  J.  RAMSDELL.R^gbterof  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnrobia.  holding  a  Special  Term  for  Orphans'Court 
Business,  ihe  1st  day  of  May,  1R86. 

In  the  matter  of  the  Estate  of  George  Taylor,  late  of 
Washington  City.  District  of  Colombia,  deceased. 

The  petition  of  Jno.  StC  Brookes  asking  that  Letters  of 
Administration  on  thf>  estate  of  th«*snid  deceased  may  be 
granted  to  Julian  T.  Burke,  of  Alexandria,  Va.,  has  this 
day  been  ronde. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  the  22d  day  of  May  next  at  il  o*clock, 
a.  m.,  to  show  cause  why  Letters  of  Admini!«Tratlon  on  the 
estate  of  the  said  deo«>asedi«hou Id  not  i^soe  as  prayed.  Pro- 
vided, a  copy  of  thin  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preyions  to 
said  day. 

BytheCourt.  A  B.  HAGNER.  Justice. 

Test :         19       H.  J.  RAMSDELL,  Register  of  Wills. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  8ih,  \i^%b. 

In  the  matter  of  the  Letate  of  Adolphus  H.  Pickrell, 
late  of  the  District  of  (Columbia,  deceased. 

Application  for  Letters  de  bonis  non  c.  t.  a.  on  the  Estate 
of  the  «aid  deceased,  has  this  day  been  made  by  The  Far- 
mers  &  Mechanics'  National  Bank  of  Georgetown.  D,  C. 

All  persons  interested  are  hereby  notitied  to  appear  in 
this  court  on  Friday,  the  29ih  day  of  May,  ISh6.  at  11 
o'clock  m.,  to  show  cause  why  Letters  de  boni*  nun  c  t  a. 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Proyided.aoopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  BT.  HAGNER,  Justice 

"Test:        19  H.  J.  RAMSDELL,  Register  of  Wills. 

Chas  M.  Matthews,  Solicitor. 


IN    THE  SUPRKME  COURT  OF  THE  lUSTHlCT  OF 
1    Colnmbia, holdlnga  SpecialTerm  forOrpbans'Coort 
Business.    May  1st.  \%bb. 

In  the  matter  of  the  Estate  of  Caleb  Gardner,  late  of  the 
Newport,  State  of  Khode  Island,  deceased. 

Appllcat ion 'fbr  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  with  the  will  an- 
nexed on  the  estate  of  the  said  deceased  has  this  day  been 
made  by  William  F.  Gardner  and  Cazenove  G    Lee. 

Ail  persons  intereslei4  are  hereoy  notified  to  appear  in 
this  court  on  Friday  the  22d  day  of  May  next  at  12  o'clock, 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Adminisi ration 
with  the  will  annexed  on  the  estate  of  the  said  deceased 
should  not  issue  as  prayed.  Proylded,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  pre? loos  to  the  said  day. 

Ky  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       19  H.  J.  RAMSDELL.  Register  of  ^ 'Us. 


IN  THE  SUPKEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'Court 
Business.  May  8ih.  1SS6. 

In  the  matter  of  the  Estate  of  James  Kennedy,  late  of  the 
District  of  Columbia,  deceased. 

Application  forLetiersof  AdmiDlstrallond  b.n.on  theEs- 
tate  of  the  said  deceased,  has  this  day  been  made  by  Eliza- 
bete  H.  Do  Uamel. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  29th  day  of  May  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Adniinisiralion  d  b.n. 
on  the  estate  of  the  said  deceased  should  not  issue  ns  piayed. 
Proylded,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

BytheCourt.  A.  B.  HAGNER,  Justice. 

Test  19        H.  J.  RAMSDELL,  Register  of  Wills. 

Hbnklb  &  Dd  Hamrl,  Solicitors. 


IN  THE  SUPREME  tJOUKT  OF  THE  lllSTRll'TOF 
Columbia,  holding  a  cpoclal  term  for  Orphans'Court 
Business.    May  8ih,  1886. 

In  the  case  of  Margaret  Sioussa,  Executrix  of  Charles 
Sioussa,  deceased,  the  Executrix  aforesaid  has,  with 
theappioval  of  the  court,  appointed  Friday,  the  6ih 
day  of  June  A.  D.  1886,  at  U  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  couit's  direc- 
tion and  control;  when  and  where  all  cteditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  oral  lornev  du- 
ly authorized,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executrix  will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law. Reporter  previous  ic  the  i«ald  day. 

Test :  19        H.J.  R  A  MSDELL,  Register  of  Wills. 

Gko  V.  Hamilton.  Solicitor 


iM  rHl%  SUPKEMb  COURT  OF  1  HL  IllSTKlCT  UF 
Colombia.  Holding  a  Special  Term  for  Orphans'  Conrt 
Business.    May  4tb.  \%hb. 

In  the  case  of  Henry  Polklnhom,  Adminifctrator  of  H. 
Russel  Taylor,  dec'd,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  Court,  appointed  Friday  the  29ih  day 
of  May,  ▲.  D  1885,  atllo'ilock  a.m.,  for  making  pay- 
ment and  distribution  under  thei''oori'8  direction  and  con- 
trol; when  and  where  all  creditors  and  persoUH  entitled  to 
distributive  sharec  (or  legacies)  or  a  residue,  are  hereby  no- 
tified t3  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them.  Provided,  a  copy  of  this  order  b« 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test  19        H.J  RAMSDELL,  Register  of  WiUs. 

JxssB  B.  Wilson,  SoUcitor. 
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THIS  IS  TO  OIVE  NOTIOE. 
Thai  the  subscriber  of  the  District  of  Colnmbia.  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Coium 
bla,  holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  TestamenUiry  on  the  peisonal  estate  of  Sarah  C. 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinfrclnimsasainfit  the  said  deceased  are 
hereby  earned  to  exhibit  the  came,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  ol 
April  next;  they  roav  otherwise  by  law  be  excluded 
from  all  benefit  of  the'sald  estate. 

Given  under  ray  hand  this24ihdayof  April.  18^5. 
KEBECOA  J.  ADAMS, 
Wm  H-  Dbnnis.  Solicitor.  19  Executrix. 

THTSISTOGIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  Distrlci  of  Col- 
ombia, holdlhg  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  Testajnentary  on  the  personal  estate  of 
Wm.  Whisler,  late  of  the  U.  S  Army,  deceased. 

All  persons  havlng^almsagalnsi  the  said  deceasedai* 
herebywamedtoexhibitthesamewiththevoucherfcthere- 
of,  10  the  subscriber,  on  or  before  the  8ih  day  of  Mny 
ne*xt ;  they  m>cy  otherwise  by  law.  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  ihit  8th  day  of  May,  1886. 

A.W.  OREELY, 
U.  S   Armv, 
Siirnal  Office. 


19 


THIS  IS  TO  OIVE  NOTICE.  ...     ».     ^ 

That  the  subscriber  of  the  District  of  Columbia. hath 
obtainf^d  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  huldini;  a  Special  Term  for  Orphans'  Court  bnsiuese. 
Letters  of  Administration  on  the  personal  estate  of  Thomas 
J.  Irwin,  late  of»the  District  of  Colnmbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
April  next;  th**y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  -iOth  day  of  April,  IRW. 

SUSAN  IRWIN, 
John  E.  McNally.  SolicltorY.        19        Administratrix. 

THIS  IS  TO  GIVE  NOTICE.  ^.     ,.     w 

Ttiat  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  t^lnm- 
bia.  holding  a  Special  Term  for  Orphans'  Court  business, 
letters  Te8tam«;nfary  on  the  personal  estate  of  Samuel 
Oneen,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of lo  the  subscriber  on  or  before  ihe  ist  day  of  May  next ; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate.  ,         ^^^ 

Given  under  my  hand  this  Ist  day  of  May,  18«5. 

ANN  W.  QUEEN. 
R.  P.  Jacksok,  Solicitor.  19  Executrix 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  Disirict  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  (he  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bosiness. 
Letters  Testamentary  on  ihe  personal  estate  of  John  Beck, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhlbitthesarae  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  24th  day  of  April  next* 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  out  hands  this  24th  day  of  April.  1885. 
CHHlSriAN  RUPPERT, 
.TOHNL.  VOGT, 
Hahma  &  JOHNSTOX.  Solicitors.  19  Executors 

THIS  IS  TO  GIVE  NOTICE. 
Thnt  the  subscriber  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  l7ourt  of  the  District  of  Colom- 
bia holding  a  Special  Term  for  Orphans'  Court  baslness. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Jenkin  Thomas.  Into  of  the  District  of  Columbia,  deceased. 
All  persons  having:  claims  agninst  the  said  deceasf  d  are 
hereby  warned  toexhibit  ihesam^  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  I6ih  davof  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  band  this  18th  day  of  April,  ingA. 
WM.  RILEY  DEEBLE. 
OoftDox  ft  GOBDON,  Solicitors.    19     Administrator  o.t.a, 
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THIS  IS  TO  GIVE  NOTICE.  ^^^       ^..     v.*. 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  frpm  the  Supreme  l.'onrt  of  the  District  of  Colum- 
bia holding  a  Special  Term  lor  Orphan^'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Anton 
UeitmuUer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  befoie  the  24th  day  of  April  next; 
they  mny  otherwise  by  law  be  excluded  from  all  beneflu  of 
the  said  estate.  ,  .      ^,  ,^^, 

Given  under  my  hand  this  24th  day  of  April,  1886. 
HENUIETTA  UEITMULLR. 
Geo  F.  Appleby.  Solicitor.  19  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  ol  Baltimore  Co..  Md..  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Court  buslnesj.  Let- 
ters  Testamentary  ancillary  on  the  personal  estate  of  Fran- 
cis  Drummond.  late  of  Baltimore  County,  Md..  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  me  same  with  the  vouchers  rhere- 
ofioihe  subscriber  on  or  belore  the  6th  day  of  May  next; 
t^ey  may  otherwise  by  law  be  excluded  from  all  benefit  ol 
ibe  said  estate,  ^  ^         ,„        ,„__ 

Given  under  my  hand  thU  6th  ^Jjr  ^JJ*?*^^^^LL 
iRviMO  Williamson,  Solicitor.  19  Evccnirix. 


T^J^lif  3i^e  ?^fr^o^r^^i.  District  of  Columbia  hath 
obialoed  from  the  Supreme  Court  of  the  District  oft  olum- 
braholding  a  special  Term  for  Orphans'  Court  business 
LettersTestamentary  on  the  personal  estate  of  PatrlckOui- 
hnane.  late  of  the  District  of  (Columbia,  deceaf^ed 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  hame  with  \he  vouchers  the.  e 
of  to  the  subscribers  on  or  before  the  1st  day  jf  May  »^«'| 
they  may  otherwise  by  law  be  excluded.from  all  benefit  of 
the  ca id  estate.  ,^  ^        #  ti*«„  iccr 

Given  under  our  hands  this  '•^^^^^jJ-'llT^'  '^ 

JOHN  F.  CULLINANE. 
HiNB  A  THOMAS.  Solicitors.  19  Executors. 


T^i^l^a'tM?  sTbTc^rlKf^the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bla  holding  a  special  Term  for  Orphans'  Court  business 
Letters  of  Administration  c.  t  a.  ou  the  personal  estate  of 
Daniel  Justus  O?^^^^^^        iaie  of  the  District  of  Columbia. 

"^^AtuTetsons  having  claims  again  the  said  decetised  aie 
herebv  warned  t>  exhibit  the  same  with  the  vouchers  thi-ri  - 
of  to  l^hrTuSscrKer  on  or  before  the  26th  day  «' April  nfcx, 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 

O   A.  WALTEtt,  Solicitor        19        Administrator  c  t  a. 


ll^HE  SUPREME  COURT  OF  THE  DISTRICT  OF 
J_    Columbia. 

Twfca«e  l^m/oV.o'ii  h.L  on  the  report «/  th«  «r«- 
.„«  .KnThnhMd  Bold  all  that  piece  or  parcel  of  land  and 
premuL'^me;^^^^^^^^  In  the  p?oceeding?  '^"^  cie.crlbed  as 
Follows-  Beginning  at  a  point  on  the  west  Ime  of  the  sev 
Inth^tree^l  ula^^^  twelve  perches  from  the  intersect  on 

orsaidwesi  line  with  Taylor's  Lane  road,  said  point  belug 
iL'noVhetiit  corner  of  I  «  Lewis'  lot  rm^^^ 
nnrih  RQO  west  14  06  perches*.  thence  north  ^J4  •  wesi.  ^  xn 
Selchel-  'ihlnce  south  H»o,  east  H.«5  perches,  to  the  luter- 
?ectiorwithsald  v^estlinJof  Seventh  Street  road;  theiice 
With  said  line  of  said  road  .^outh  «Ho.east  8  «2  V^^^^^l^};^^^^ 
S^aceof  beeinning.  together  with  the  improvemeuis  there- 
oi  to  Andreas  Loffl"r  for  i8,66(.)  three  thousand  six  huii- 
3?;rand  "fiTy^'il^  that^he  ;^^^^^ 

srb^n?fir/rd%i"i^o^io^"r^^^^^ 

fhls  ^urth  day  of  May.  by  the  court  ad  udjced  anti  ordered 
that  Ihe  said  sale  be,  and^the  same  is.  hereby  ratified  un- 
leil  cause  be  shown  to  the  contrary  on  o^before  the  4th  day 
of  June  A  D  18S6.  Provided  thai  a  c  py  of  this  order  be 
SuMiShedonceaweek  for  e^^h  of  three  .uccesMve  Weeks 
fn  the  Washington  Law  Reporter  hefore^h^t  d^ie^^^^ 


A  true  copy.  Test: 

D.  W.  GLABbiB,  Solicitor. 
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R,.  J^  Mkigs,  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
rolumbia.  boldinft  a  special  term  for  Orphans'  Coari 
Bnsinefis.  April  2Sih,  IShA 

In  the  matter  of  th«  Ksuite  of  Oaroliiie  Burnet  Horn 
blower,  late  of  the  City  of  Washington,  District  of  Colam 
bla.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Tetjtamentary  on  theE^taieof  the 
said  dfceast-d  has  ihU  day  been  made  by  Joseph  P.  Brad* 
ley,  of  Washington.  D   <'.  . 

All  persons  interested  are  hereby  notified  to  appeir  in 
this  Court  on  Friday,  the  22d  day  of  May  next,  at  11  o'clock, 
a.  m  ,  to  show  cause  why  the  said  Will  »-hoiild  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
CO  the  estate  of  the  said  deceased  should  not  issue  &» 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

BytheCourt.  A.  B  HAQNER.  .Tustlce. 

Test:  18         U  J.  RAMSDELL,  Register  of  Will*. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Businesis.    April  2ftth,  IS^5. 

In  ihematterof  the  Esialeof  Sarah  Olterback,  late  of  the 
District  of  Columbia,  deceased. 

.c  Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Henry  B 
Oiterkiack.  who  prays  that  Thomas  E.  T(j«ng  and  Lewis  H. 
Tavenner  may  be  associated  with  him. 

All  persons  Interested  are  hereby  noflfled  to  appear  in 
this  court  on  Friday ,xhe  22d  day  of  May.  next. at  II  o'clock 
a.  m..  to  show  canse  why  Letters  of  Admlni$>traiiou 
on  the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previoas  to 
the  said  day. 

By  the  Court.  A.  B  HAGNER.  Justice. 

Test:  H.J.RAMSDELL.Reglslerof  Wills. 

W.WiLLoDOHjT.  Solicitor.  18 


JN  THE  SUPREME  COURT  OF  THE  DLSTRIOT  OF 
Columbia,  the  2Sih  day  of  April,  1585. 
Mary  S.  Laubell  by  Mary  J  Ripley,  1 
her  next  friend. 

Complainant,  I      No  9402. 
v  [  Equity. 

Rosa  M.  Evans  KT  AL  ,  I 

Defendants  J 
On  motion  of  the  complainant,  by  Messrs.  Hagner&Mad- 
dox.  h*»r  solicitors.  It  is  ordered  that  thedefendants,  Joseph 
O.  Evans.  Willium  L.  Kimmell  and  AliceKimmell.his  wife. 
*_ndrew  J.  Kimmell  and  Gertrude  Kimmell,  his  wife. 
Frank  Kimmell  and  Ellen  Kimmell.  hl»  wife,  Marv  E  S 
Kimmell  Elizabeth  Mann  and  Charles  Mann,  her  hui^band, 
and  Edward  M  BurcharJ,  cause  their  .appearance  to  be  en- 
tered herein  on  or  before  theflrst  rule«day  occurring  forty 
dav^  after  this  day :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default 
BytheCourt.  A   B   HAQNER,  Justice. 

A  true  copy.  Testt         18  R.  J.Mkios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  1  j-t  day  of  May,  18^5. 

JOUM  HiTZ  ) 

V  [     No  D036.     Equity. 

Gbrtrcdb  Hitz  bt  al.       ) 

On  motion  of  iheplaintiflT.by  Air.  W.  B.  Webb,  his  solici- 
tor, it  is  oidered  that  the  defendants.  John  t\  C:i!^paris, 
and  Alexander  L.  Casparis,  cause  their  appearance  to  be 
entered  herein  onor  before  the  first  rule  day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  the  Conrt.  A.  B.  HAGNER.  Justice. 

Triiecopv.  Test-  18  11.  J.  Mkigs,  Clerk. 


THT<;  TS  TO  GIVE  NOTKTE. 
Thatihe  subset  iber  of  theDisiri't  of  Columbia  hath 
obiAine<l'from  the  Supreme  Court  of  the  District  of  Colum* 
bi.a  h«»ldiiig  a  Special  Term  for  Oiplians' (Jouri  bUflnei'S. 
Letters  of  Administration  on  ihe  pnrsoiial  e8t.a'eof  Dennis 
Auf'tin  Mct'arthy.  luteof  ihe  District  of  Colunibin.  dec'd. 

All  persons  having  claims  against  the  said  d^i   ased  are 
hereby  warned   to  exhibit  the  t^ame,  with  the  vouchers 
thereof,  to  the  subscriber    on   or   before  the  27th   day  of 
April  n»*xt;  they  may  otherwise  by  law  be  excluded  fiom 
all  benefit  of  the  said  estnte. 
Given  under  my  hand  this  ?7th  day  of  April,  1SS5. 
ANNE  M(  (EARTHY. 
S.  S  Hbvklk,  Solicitor.  18  Administrator. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c  t.  a.  on  the  pers'Onal  estate  of 
J  jhn  Diggan.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warne^  to  exhibit  the  same,  with  the  voachers 
thereoi.  to  the  sub8criber,on  or  before  the  24th  day  of  March 
next;  they  m.ay  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  ihis  24th  day  of  March,  18fi5. 
BENJAMIN  F.  RITTENHOUSE, 
Go H no  f  k  Qo noov .  Solicito rn.    IS     Administrator  c  t  a. 

Tins  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  bn»i- 
ness.  Letters  of  Adrainistraiion  on  the  personal  estate  of 
John  Feldman.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhlbiithe8ame,with  tbevoucherstlere 
of,  to  the  subscriber,  on  or  before  the  24th  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  24th  day  of  March,  18f0. 
BENJAMIN  F.  RITTENHOUSE, 
Gordon  Sl  Goudon,  Solicitors         18         Adminl<*irator 

T"  HIS  IS  TO  GIVE  NOTI(3e^ 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  i;ourt  of  the  DIstrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  businesa. 
Letters  Testamentary  on  the  personal  estate  of  Edward 
M  Spedden,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ?5th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefitof  the  said  estate. 
Given  under  my  hand  this  26ih  day  of  April.  18M. 

I.  L  JOHNSON. 
18  Executor. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia. 
Douglas  kt  al.  ) 

V  [        No.  P909.    Eq.  Doc.  23. 

Williams  KTAL.  ) 

Irwin  B.  Linton,  trustee  herein,  bnving^  reported  a  sale 
of  part  of  lot  numbered  five  (6)  In  sqnare  numbered  one 
hundred  and  seventeen  (117)  in  the  city  of  Washington, 
District  of  Columbia,  being  the  west  sixteen  (16)  feet  front 
on  north  L  street,  of  said  lot  five  (fi)  by  the  depth  thereof, 
with  the  improv«^raent«  and  appurtenances  to  Charles  B. 
Bailey,  for  the  sum  of  six  bundled  and  <event\  (670)  dollars. 

It  is.  this  22d  day  of  April,  A.  D.  IK^fi.  ordered  that  said 
sale  be  ratified  and  confirmed  unless  cau89  to  the  contrary 
be  shown  on  or  before  the  18th  day  of  May,  18<56.  Provided 
a  copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  before 
said  d.ay. 

By  the  Court.  A  B.  HAGNER.  Justice. 

A  true  copy       17-.3    Te^t: R  J.  Meigs.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Maby  Lomax   Taylob  et  al  ,' 
Complainants, 

V.  •        Eqnity.    No.  926». 

EuoENB  Phedb  Warren  kt  al  , 
Defendants.  J 

On  cousid*Tf»tion  of  the  report  of  the  trustees,  George  F. 
Appleby,  WilliMm  E  Edraon^ton  and  William  Tayloe  Sny- 
der, herein  filed,  recommending  thnt  authority  be  given 
them  by  the  court  to  accept  the  bid  of  W  L.  Brown  for  the 
purchase  of  lots  10  and  li  in  square  No.  221  in  Washington 
I'liy,  D.  C  ,  (the  same  being  the  property  known  as  21  Mad- 
ison Pl.ace,  and  the  residence  of  the  hite  Benj.  Ugle  Tay» 
loe.  dec'd)  at  and  fur  the  t-um  of  fifty  six  thousand  dollars 
(#'-6.o(K>),  payable  one-ihird  cash  and  r<»sidue  in  1,2,  M  and  4 
ye.irs  wl'h  inierest  at  0  per  centum  per  annum  from  day  of 
sale  to  him  until  piid,  if.  is,  this  twenty-second  day  of 
April,  A  .  D  18^5,  ordered  by  the  court  that  the  ti  nstees  ao* 
c»^pt  said  bid  and  shH  the  said  property  to  the  said  W.  L. 
Brown  for  the  said  sum  of  $56,000  on  terms  aforesaid,  unless 
cause  be  shown  prior  to  Thursday  May  7th.  18^.  why  such 
sale  should  not  be  made  or  wh^'.  the  termoi  of  sale  being 
fully  complied  with,  a  final  order  of  ratification  of  sale 
should  not  be  parsed  on  sMid  seventh  day  of  May,  provided 
a  copv  of  this  urder  be  published  daily  In  the  Evening  Star, 
commencins  April  2'^d.nnd  once  in  the  Washington  Law 
Reporter  prior  to  said  seventh  dav  of  M«*v. 

(Signed)  A    B.  HAGNER.  A sso.  Justice 

▲  true  copy.    17-3   Test:         E.  J.  MEIQS,  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbia,  hath 
ot>tained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  boldinf?  a  Special  Term  for  Orphans*  Court  business 
Lci'ers  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Oeorjce  Gregory,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  havinjc  claims  aj^ainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  ^ame,  with  the  vonchere 
thereof,  to  the  subscriber,  on  or  before  the  2Uth  day  of 
April,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  20ih  day  of  April,  1 88A. 

GEO  R.GRAY, 
O.  T.  Thompsox,  Solicitor.       17       Administrator  c  t.  a. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  theDistrictof  Colnmbia.have 
Obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding?  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  August 
Doehrer,  late  of  the  Dist^rict  of  Columbia,  deceased. 

All  persons  having  claimsagainstthe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  iSth  day  of 
April   next;  they    may  otherwise   by   law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  our  hands  this  ISih  dav  of  April,  18F5. 
HENRY  LUIHEL., 
HENRY  KOCH. 

D.  W.  Gla8SI».  Solicitor. 17 Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans'  Court  busine-^s, 
Letters  of  Administration  on  the  personal  estate  of  Cath- 
eriup  Hill  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucher8 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  ol 
April  next ;    they   may  otherwise   by    law   be   excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Ihth  day  of  April.  1885. 
JOSEPH  t   HODGSON 
17  Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
business,  Letters  Testamentary  on  the  personal  estate 
of  Wm.  B.  Gove,  late  of  Wnare,  New  Hampshire,  dec'd. 

All  persons  havingclaims  against  the  said  deceased  are 
hereby  warned  toexhlbitthesame.withthevouchers  there 
of,  to  the  subscriber,  on  or  before  the  17th  day  of  April 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate . 
Given  nndermy  hand  this  17th  day  of  April,  188fi. 
WILLIAM  E.  ABBOTT. 
Hewbt  M.  Bakbr,  Solicitor. 17 Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeOouri  of  theDistrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  James 
Bead,  late  of  the  District  of  Columbia,  dec'd. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
April  next;  they  may  otherwise  by  law  be  exciiided 
from  allbenefltof  the  said  estate. 
Given  under  mv  hand  this  20th  dav  of  April.  1SP«. 
RICHARD  ANDERSON, 

E.  H-  Tnoii\H.  SoUcitor. 17 Adminstrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  24. 18S5.  \ 

In  the  matter  of  tho  Estate  of  Rebecca  Reynolds,  late  of 
the  District  of  Col urabljv  <*•»<•  ^ased. 

Application  for  the  Probate  of  the  last  will  and  Testa- 
ment and  for  Letters  Testamen'ary  on  the  estate  of  the 
»^ld  deceased.'has  thi-*  day  been  made  by  Rebecca  Reynolds 
Kruff  and  John  F.  Reed. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  iheUih  day  of  May  next  at  11  o'clock. 
a  m.  to  show  cause  why  the  said  Will  should  not  be  prov»»d 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
e«stat*  of  the  said  deceased  should  not  issu*  as  praved. 
Provided,  a  copy  of  this  order  be  published  once  n  week  for 
three  w^eks  in  ibe  Washington  Law  Reporter  pievious  to 
the  said  day. 

By  the  Court.      -  A .  B.  H AGNER,  Justice. 

Tettt  17  H.  J.  RAMSDELL.  Register  of  Wills. 

Tbajtoxs  p.  B.  SAJID8,  Solicitor. 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Districtof  Columbia, hath  ob- 
tained from  the  Supreme  Court  of  the  District  ol  Colum- 
bia,holding  a  Special  Term  forOrphans' Conrt  business. 
Letters  of  Admtuit-tration  on  the  personal  estate  of  Lang* 
ley  B.  Culloy.  laie  of  Bahimore.  Md.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2oth  dny  of 
April  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  20ih  day  of  April,  1SS6. 

CHARLES  ALLBN. 
17  Administrator. 


rnnis  is  to  give  notice. 

X  That  the  subscriber  of  Fairfax  County,  Va  ,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  AdminiHtratian  on  the  personal  estnte  of 
Mary  W.  Jones,  late  of  Fairfax  'Jounty,  Va.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tue  17th  day  of 
March  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  o^  the  said  estate. 

Given  under  my  hand  this  17th  day  of  March,  18S6. 
MARK  C  JONES. 
H.  E.  Davis.  Solicitor.  17  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtainedfromtheSupremeCourtof  the  Districiol  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Elten 
J.  King,  late  of  the  Disirict  of  Columbia,  deceased. 

All  perjions  having  claims  against  the  taid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  ou  or  before  the^2lst  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2l8t  day  of  April,  1S86. 

GEO.  W.  KING, 
JE89B  H.  Wilson,  Solicitor.  17  Administrator. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtainedfrom  theSupremeCouri  ot  tlieDistnct  ofColum- 
bia,  holding  a  Special  Term  for  Orphans'  Coun  bu^iupss 
Letters  of  Adminiirtraiion  on  the  personal  estate  ol  Mary 
E.  King,  late  of  the  Districtof  Columbia  deceased. 

Allpersonshaviuf;  claimsagainsi  thesaiddeceased  are 
hereby  warned  to  exhibit  the  same,  wlm  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  filst  day  of 
April  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  April,  1885. 

GEO.  W.  KING, 
Jesse  H.  Wilson,  Solicitor.  17  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  theSupreme Court  of  theDistrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  o.  t.  a.  on  the  pergonal  estate  ox 
Siirah  J  Chipman.  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  tlie  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  the  17lh  day  of 
April    next;    they  may   otherwise    by  law    be   excluded 
from  all  benefit  of  the  said  estate. 
Given  under  iny  hand  this  17ih  day  of  April.  IftSfi. 
ANSON  S.  TAYLOR. 
17  Administrator  c.  t.  a. 

11HIS  ISTOGIVENOTICE. 
.  That  the  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans' Court  business 
Lelier«  Testamentary  on  the  personal  estate  of  Louisa 
Tenney,  late  of  the  Dis>tnct  of, Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subfcriber.  on  or  before  the  ?4  dH>  <  f  April 
next;  thny  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  24th  day  of  April,  18F5. 
ROBERT  B.  TENNEY. 
B.  P.  jACXsoir,  Solicitor.  17  Executor. 
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XN  THE  SUPREME  OOUKT  OF  TUE  DISTRICT  OF 
OOLiUMBIA.    Holding  a  Special  Term  forOrpbans 
Court  nusiness.    April  34th.  IftSfi. 
In  the  matter  of  the  estate  of  Philip  Otterbaclr,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Lettersof  Administration d.b.n.o  t  a  on  the 

esttiie  of  the  »ald  deceased  has  this  day  been  made  by  Henry 

B.  Otterback,  Thomas  £.  Touuf  and  Lewis  E,  Tavenner. 

All  persons  luterested  are  hereby  notified  to  appear  in 

this  court  on  Friday,  the  16ih  day  of  May  next  at  11  o'clock. 

a.  m..  to  show  cause  why  Letters  of  Administration  d. 

b.  n.c.  t.  a.  on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  ProTided,  a  copy  of  this  order  he  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re 
porter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Jnstice. 

Test:        17  H.J.  RAMSDELL,  RegUter  of  Wllto. 

W.  WlLLOUOHBY,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  24,  I8b6. 

In  tiie  matter  of  the  Estate  of  Catharine  Tenable,  late  of 
the  District  of  Columbia,  deceased 

Application  for  Letter  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  KateC.  Smith. 

All  persons  Interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  I6th  day  of  May  next  at  ii  o'clock,  a 
m.,  to  &how  oanse  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  »bould  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onte  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preyioas  to 
the  said  day. 

By  the  Court.  A  B.  HAONER,  Justice. 

Test:       17  H  J.  RAMSDELL,  Register  of  Wills. 

H.  B.  Webb.  Solicitor. 

IN  THE  SUPREME  COURT  OF  TUE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  Sid,  18S6. 

In  the  case  of  Rosa  B.  Collins  and  Florence  M.  ColMns 
(now  Dowden)  Execntrlces  of  John  Collins,  deceased,  the 
Executrices  aloresald  have,  with  the  approvalof  the  conrt. 
appointed  Friday,  the  29th  day  of  May,  A.  D.  Iti96,  at  11 
o'clock  a.  m.,  for  making  pnymeutand  distribution  under 
the  court's  direction  and  control;  when>ud  where  all 
creditors  and  persons  entitled  to  distributive  shares  (or 
legacies)  or  a  residue,  are  hereby  notified  to  attend  in 
person  or  by  agent  or  attorney  dnly  aathorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Executrices  will  take  the  benefit  of  the  law  against 
them:  Provided,  a,  copy  of  thisurde^  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :  17        U.J.  RAMSDELL.  Register  of  Wills. 

HaoNBR  A  Maddox,  Solicitors 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  22d,  MM, 

In  the  case  of  Thomas  E.  Waggamin,  Administrator  of 
Mary  A.  Auth,  alias  Mary  A.  Lawler,  deceased,  the  Admin- 
istrator aforesaid  has,  with  the  approval  oi  the  court,  np 
pointed  Friday,  the  22d  day  of  May,  A.  D.  I8dd,  at  11  o'clock 
a.  m  ,  for  making  payment  and  distriboiiun  under  the 
Court's  direction  and  control,  when  and  where  alicredltors 
and  p*'rsons  entitled  to  distributive  shares  (or  legacies)  or 
a  residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
uraiiorne>  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Administrator 
will  take  the  benefit  of  the  law  against  them.  Provided, 
a  copy  of  this  order  be  published  once  a  .week  for  three 
week4  in  the  Washington  Law  Reporter  previous  to  the 
said  d.ny. 

Test:  17       H  J.  RAMSDELL.  Register  of  Wills. 

Wm .  J.  MiLLBB,  Solicitor. 


rpHIS  IS  TO  GIVE  NOTICE: 

X  That  the  'tubscriber,  ol  the  Districioi Colnmbla,  hath 
ODtainedCrom  theSupremeCourtof  theDistrlciofColum- 
bia,  holding  a  Special  Term  for  Orphanb 'Court business, 
Lettersof  Admiuistratlonon  theperson*il  estate  of  Mary 
Ann  Uagan.  late  ol  the  District  ot  Columbia,  deceased. 

Al  I  persons  navlng  claims  agalBS  i  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  I7tb  day  of 
April  next :  they  may  otherwise  by  law  be  excladed 
from  all  benefit  of  the  said  estate. 

Given  ander  my  hand  this  17th  day  of  April.  ISSft. 
MICHAEL  J.  KEANE. 
Hanva  *  JOHHSTOK,  Solioiton.       10        Administrator* 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans* 
Court  Business.    April  22d.  1586. 

In  the  case  of  Amos  Webster  and  John  B  Lamer.  Execu- 
tors of  Eliza  Wilson,  the  Executors  aforesaid  have,  with 
the  approval  of  the  Court,  appointed  Friday,  the  16ih  day  of 
May,  A.  D.  18&6  at  11  o'clock  a.  m  ,  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled 
to  distribntive  shares  (or  legacies)  or  a  residue,  are 
hereby  noti.led  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Executors  will  sake  the 
benefit  of  the  law  against  them:  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test;  17         H  J.  R\MSI)1;:LL  Register  of  Wills. 


JNTHE  SUPREME  COURT  OF  THE  lUSTKlCI  OP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.    April  22d.  1886. 

In  the  case  of  Rosa  B.  Collins  and  Florence  M.  Collins 
(now  Dowden)  Executrices  of  Elizabeth  Collins,  deceased, 
the  executrices  aforesaid  have,  with  the  approval  of  the 
court,  appointed  Friday,  the  29th  day  of  May.  A.  D.  1886,  at 
11  o'clock  a  m.,  for  making  pay  meat  and  distribution  under 
the  court's  direction  and  control;  when  and  whereall  cred- 
itors and  persons  entitled  to  distributive  Bbare8(or  legacies) 
or  a  residue,  are  hereby  notified  to  attend  in  person  or  by- 
agent  or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Executrices 
will  take  the  benefit  of  the  law  against  them.  Piovided.  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day. 
Test:       17      H.J.  RAMSDEI^L.  Register  of  Wills. 


THIS  IS  TO  QIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia 
hath  obtained  from  the  Supreme  Court  of  the  District  of 
Columbia^  holding  a  Special  Term  for  Orphans' Court  bus- 
iness, Lettersof  Admlolsirailond.  b  n.  c.  t  a.  on  the  per- 
sonal estate  of  Jamea.H.  Causten,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  hatlngclalms  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucheiB 
tnereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2()th  day  of  April.  1886. 
THOMAS  E   WAGtfAMAN, 
Ibviko  Williamson,  Solicitors.      17      Adm'r  d.b.o.c.t.a. 

IN  THE  SUPRE-VIE  COURT  Of  THE  DISTRICT  OF 
Columbia,  the  22d  day  of  April.  1886. 
Nbllib  F.  Pumpubky  bt  al.       )  ^      .TV 

T.  \    No.MlO.  Eq.Doc.  24. 

Elizabeth  A.  Pomphret  bt  al.  )  ,  ,  ^    „ 

On  motion  of  the  complainants,  by  Mr.  J.  J.  Darlington, 
their  solicitor,  it  is  ordered  that  ihe  defendants,  Joseph 
Lambert  Jarboe  and  Ida  Elizabeth  Jarboe,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  H AON EK,  Justice. 

Trurtcopy.        Test:  17  R.  1.  iVIiciQ'*.  Clerk. 


In  Equity.    No  9404. 


IN  THE  SUPREME  COURT  OF   THE    DISTRICT  OF 
Columbia,  the  32d  day  of  April,  1885. 

hRBDBRICA  A.  PiCCK. 

Plaintiir, 

T. 
OXOROB  W.  PbCK, 

Defendant.    . 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintiff  by  Mr.  T.  J.  Mackey,  her 
solicitor,  it  is  ordered  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  thi«  day :  otherwise  the  cause 
will  be  proceeded  with  as  incasf  of  default. 

By  the  Court.  A.  B.  HAQNER.  Justice 

TruHCopv.  Test!  17  R  .J.  Mkios. 


'lerk. 


rilHlS  IS  TU  lilVE  NOIUJE.  ^.      w     w 

X  That  the  subscriber,  of  the  Dislrlct  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business 
f^etters  Testamentary  on  the  personal  estate  of  Maria 
Christine  Koch,  late  or  the  District  of  (Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
April  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate.  ..   .^^, 

Given  under  my  hand  this  20tb  day  of  April.  1 886. 
WERNER  KOCH. 
Louis  SceADB.  Solicitor.  17  Executor. 
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Mac* 


Mr.  Justice  Blackstone  said,  in  case  of 
Brass  Crosby,  3  Wilson  188:  "The  sole 
adjudication  of  contempt  and  the  punish- 
ment thereof,  belongs  exclusively  and 
without  interfering 


of  the  33d  section  of  the  act  of  September 
24, 1789." 

In  U.  S.  V.  Rundlett,  2  Curtis,  41,  and 
again  in  U.  S.  v.  Horton's  Sureties,  2  Dil- 
lon, 94,  and  in  U.  S.  v.  Case,  8th  Blatchf. 
C.  C.,  251,  as  well  as  in  ndmerous  other 
reported  cases,  the  powers  of  U.  S.  Com- 
missioners in  criminal  cases  before  him 
are   measured*  by  the  powers  conferred 
upon  justices  of  the  peace  by  the  statutes 
of  the  particular  State  in  which  the  com- 
missioner acts.     For  example,  in  U.  S.  v. 
to    each    respective  Horton's  Sureties,  supra,  it  was  decided 
court.     Infinite   confusion  and  disorder  that  a  U.  S.  Commissioner  sitting  in  Mis- 
would  follow  if  courts  could,  by  writs  of 'souri  could  not  adjourn  the  examination 


habeas  corpus,   examine   and  determine 
the  contempts  of  others." 

The  principle  here  stated,  in  its  appli- 
cation to  superior  courts,  is  illustrated  and 


of  a  prisoner  before  him  for  the  period  of 
nineteen  days,  because,  by  the  statutes  of 
that  State,  a  justice  of  the  peace  could 
not  adjourn  a  criminal  examination  be- 


applied  in  numerous  reported  cases,  both '  f^^^e  him  for  a  period  exceeding  ten  days. 
State  and  Federal,  and  the  disposition  of  i  And  in  U.  S.  v.  Case,  supra,  it  was  held 
courts  has  been  to  hold  to  it  without  any  *tat  a  commissioner  in  New  York  could 
relaxation.  But  its  authority,  when  ap-  h^o*  t»ke  a  recognizance  for  the  appear- 
plied  to  courts  of  inferior  jurisdiction  to  a^ce  of  a  prisoner  from  day  to  day  before 
magistrates  and  other  persons  vested  with  ^^^  pending  his  examination,  but  must 
special  and  limited  judicial  powers,  seems  commit  him,  because  the  justices  of  the 
not  to  be  so  well  settled.  I  peace  of  that  State  had  no  such  authority. 

In  the  case  of  justices  of  the  peace, '  On  the  contrary,  in  Potter  v.  Kings- 
their  powers  over  witnesses  and  other; ^^^7?  ^^^  ^^7  (Conn)  98,  the  court  af- 
persons  coming  before  them,  are,  for  the  fi^^^^d  **^®  power  of  justices  of  the  peace 
most  part,  specially  conferred  and  limited  ^  adjourn  the  hearing,  and  admit  to  bail 
by  statute.  And  yet  numerous  decisions  ^^m  day  to  day  pending  an  examination, 
are  found  to  the  effect  that  from  the  ne-  referring  for  the  power  solely  to  the  Con- 
oessity  of  the  case,  justices  of  the  peace,  j  necticut  statute. 

in  the  absence  of  statutory  provisions,  are  i  The  principle  maybe  said  to  be  well 
vested  with  all  needful  authority  to  main-  established  that  where,  by  the  local  law, 
tain  order  and  enforce  obedience  to  rea-  a  justice  of  the  peace  or  similar  State 
sonable  requirements  while  holding  court;  magistrate  has  power  to  attach  a  disobe- 
and,  if  need  be,  to  impose  fines  or  commit  dient  witness  and  punish  him  for  con- 
for  contempts.  Hill  v.  Crandall,,  52  111.,  tempt,  a  commissioner  has  like  authority. 
70;  Burnham  v.  Stevens,  33  N.  H.,  247;  U.  S.  v.  Schuman,  2  Abb.  C  C,  41.  In  re 
Bobb  V.  McDonald,  29  Iowa,  330.  I  Thompson,   Krekel,  J.,  Western  district 

United  States  Commissioners  (or  as ,  of  Missouri.  This  rule,  however,  is  sub- 
they  are  designated  in  the  statutes  "Com-  ject  to  the  exception  of  such  cases  as  are 
missioners  of  Circuit  Courts  of  the  United  otherwise  expressly  provided  for  in   the 


States"),  were  vested  with  certain  crim- 
inal jurisdiction  by  the  first  section  of  the 
act  of  Congress  of  August  23, 1842,  which 


U.  S.  Statutes.  For  example,  section  868 
of  the  Revised  Statutes,  U.  S.,  provides 
that  in  depositions  taken  under  a  dedimus 


provided  tnat  they  should  "exercise  all  potestaiem,  if  a  witness  refuses  to  appear, 
the  powers  that  any  justice  of  the  peace,  or,  appearing,  refuses  to  testify,  not  be- 
or  other  magistrates  of  the  United  States,  ing  privileged  from  giving  testimony, 
may  now  exercise  in  respect  to  offenders  and  such  refusal  or  neglect  is  proven  to 
for  any  crime  or  offence  against  the  j  the  satisfaction  of  any  judge  of  the  court 
United  States,  by  arresting,  imprisoning  |  whose  clerk  issues  such  subpoena,  such 
or  bailing  the  same,  under  and  by  virtue  judge  may  proceed  to  enforce  obedience 
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to  the  process  or  punish  the  disobedience, 
etc. 

Notaries  Public  Taking  Depositions. 

The  Act  of  Congress  of  August  15, 
1876,  provides  that  **  notaries  public  of  the 
several  States  and  territories  and  of  the 
District  of  Columbia  are  hereby  author- 
ized to  take  depositions,  and  to  do  all 
other  acts  in  relation  to  taking  testi- 
mony used  in  the  courts  of  the  United 
States,  take  acknowledgments  and  affidar- 
vits  in  the  same  manner,  and  with  the 
same  effect  as  commissioners  of  the  United 
States  Circuit  Courts  may  lawfully  take 
and  do." 

In  many  of  the  States,  as  for  example, 
Missouri,  where  similar  powers  are  con- 
ferred ui)on  notaries  by  the  State  law,  ex- 
press powers  are  given  all  officers  taking 
depositions  to  compel  the  attendance  of 
witnesses,  and  to  punish  them  for  refusal 
to  testify.  But  no  such  express  powers 
are  conferred  by  the  statutes  of  the  United 
States  upon  notaries.  How,  then,  shall 
they  compel  the  attendance  and  giving 
of  testimony  by  contumacious  witnesses? 
Either  this  coercive  authority  follows  as 
a  necessary  attendant  upon  the  power 
conferred  by  the  statute  upon  notaries,  or 
it  does  not  exist,  and,  as  a  consequence, 
they  would  frequently  find  it  impossible 
to  perform  their  official  duties. 

The  code  of  the  State  of  Kansas  author- 
izes notaries  to  take  depositions  to  be 
used  in  evidence  in  courts,  but  it  is  silent 
as  to  conferring  any  authority  to  compel 
witnes'^es  either  to  attend  or  to  testify  in 
obedience  to  his  subpoena.  In  Abel's 
Case,  12  Kansas,  451,  a  witness  refusing 
to  testify  was  committed  to  the  sheriff  as 
keeper  of  the  common  jail  for  his  con- 
tempt, and  he  applied  to  the  court  for  a 
writ  of  habeas  corpus  upon  the  alleged 
ground  of  the  want  of  authority  o"  the 
notary  to  punish  for  contempt.  The  court 
refused  to  release  him,  deciding  that  his 
committal  was  legal. 

Proffatt,  in  his  work  upon  notaries 
public,  in  commenting  on  this  case,  says: 
"It  cannot  be  denied  that  officers  who 
have  power  to  issue  a  subpoena  for  wit- 
nesses to  give  their  depositions  before 
them,  must  have,  irrespective  of  any  stat- 
utory express  power,  a  right  to  enforce 
obedience  to    tneir  subpoena,  otherwise 


their  official  duties  could  not  be  properly 
discharged." 

On  the  other  hand,  Kapalje,  in  a  very 
recent  work  on  "Contempts,"  says,  p.  10: 
"A  notary  public  has  no  power,  either  at 
common  law  or  by  statute  when  taking  a 
deposition^  to  punish  the  witness  as  for 
contempt  for  contumacious  refusal  to  an- 
swer proper  questions;  and  where  the 
witness  is  committed  to  jail  for  such  re- 
fusal, an  action  for  false  imprisonment 
will  lie  against  the  notary,  and  the  per- 
son so  committed  will  be  discharged  on 
habeas  corpus."  Citing  Burt  v.  Pyle,  89 
Ind.,  398,  and  Ex  parte  Kreiger,  1  Mo. 
App.,  367. 


Mmi^A  States  jiJujiremc  (^ourt 

No.  688  — OOTOBBB  TBBM .  1884. 

Thomas  Poindextbr,  Plaintiff  in  Error, 

Samuel  C.  Greenhow,  Treasurer  of  the  City 
of  Ricbmond,  Virginia. 

In  Error  to  the  Hustings  Court  of  the  City 
of  Richmond,  Virginia. 

{Continued  from  last  wede.) 

In  the  case  of  Osbom  v.  The  Bank  of  the 
United  States,  9  Wheat.,  788,  858,  Chief  Jus- 
tice Marshall  put,  bj  way  of  argument  and 
illustration,  the  rery  case  we  are  now  consid- 
ering. He  said:  •'Controversies  respecting 
boundary  have  lately  existed  between  Vir- 
ginia and  Tennessee,  between  Kentucky  and 
Tennessee,  and  now  exist  between  New  York 
and  New  Jersey.  Suppose,  while  such  a  con- 
troversy is  pending,  the  collecting  officer  of 
one  State  should  seize  property  for  taxes  be- 
longing to  a  ipan  who  supposes  himself  to  re- 
side in  the  other  State,  and  who  seeks  re- 
dress in  the  Federal  court  of  that  State  in 
which  the  officer  resides.  The  interest  of  the 
State  is  obvious.  Yet  it  is  admitted,  that  ia 
such  a  case  the  action  would  lie,  because  the 
officer  might  be  treated  as  a  trespasser,  and 
the  verdict  and  Judgment  against  him  would 
not  act  directly  on  the  property  of  the  State. 
That  It  would  not  so  act,  may,  perhaps,  de- 
pend on  circumstances.  The  officer  may  re- 
tain the  amount  of  the  taxes  in  his  hands, 
and,  on  the  proceedings  of  the  State  against 
him,  may  plead  in  bar  the  Judgment  of  a 
court  of  competent  jurisdiction.  If  this  plea 
ought  to  be  sustained,  and  it  is  far  from  be- 
ing certain  that  it  ought  not»  the  Jadgmelit  so 
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pleaded  would  have  acted  directly  od  the  rev- 
enue of  the  State  in  the  hands  of  its  officers. 
And  yet  the  argument  admits  that  the  ac- 
tion, in  such  a  case,  would  be  eustained. 
But  suppose,  in  such  a  case,  the  party  con- 
ceiving himself  to  be  injured,  instead  of 
bringing  an  action  sounding  in  damages, 
should  sue  for  the  specific  thing,  while  yet  in 
possession  of  the  seizing  officer.  It  being 
admitted,  in  argument,  that  the  action  sound- 
ing in  damages  would  lie,  we  are  unable  to. 
perceive,  the  line  of  distinction  between  that 
and  the  action  of  detinue.  Yet  the  latter 
action  would  claim  the  specific  article  seized 
for  the  tax,  and  would  obtain  it,  should  the 
seizure  be  deemed  unlawful." 

Although  the  plaintitf  below  was  nominally 
the  actor,  the  action  itself  is  purely  defencive. 
Its  object  is  merely  to  resist  an  attempted 
wrong  and  to  restore  the  status  in  quo  as  it 
was  when  the  right  to  be  vindicated  was  in- 
vaded. In  this  respect,  it  is  upon  the  same 
footing  with  the  preventive  remedy  of  injunc- 
tion in  equity,  when  that  Jurisdiction  is  in- 
voked, and  of  which  a  conspicuous  example, 
constantly  followed  in  the  courts  of  the  United 
States,  was  the  case  of  Osborn  v.  The  Bank 
of  the  United  States,  uhi  supra.  In  that  case 
the  taxing  power  of  the  State  was  resisted  on 
the  ground  that  its  exercise  threatened  to 
deprive  the  complainant  of  a  right  conferred 
by  the  Constitution  of  the  United  States. 
The  jurisdiction  has  been  constantly  exerted 
by  the  courts  of  the  United  States  to  prevent 
the  illegal  taxation  of  national  banks  by  the 
officers  of  the  States ;  and  in  Cumraings  v. 
National  Bank,  101  U.  S.,  158,  157.  it  was 
laid  down  as  a  general  principle  of  equit}'  ju- 
risdiction,'*  that  when  a  rule  or  system  of 
valuation  is  adopted  by  those  whose  duty  it 
is  to  make  the  assessment,  which  is  designed 
to  operate  unequally  and  to  violate  a  funda- 
mental principle  of  the  Constitution,  and 
when  this  rule  is  applied  not  solely  to  one  in- 
dividual, but  to  a  large  class  of  individuals, 
or  corporations,  equity  may  properly  inter- 
fere to  restrain  the  operation  of  this  uncon- 
stitutional exercise  of  power." 

And  it  is  no  objection  to  the  remedy  in 
fiuch  cases,  that  the  statute  whose  applica- 
tion in  the  particular  case  is  sought  to  be  re- 
strained is  not  void  on  its  face,  but  is  com- 
plained of  only  because  its  operation  in  the 
particular  instance  works  a  violation  of  a  con- 
stitutional right ;  for  the  cases  are  numerous, 
where  the  tax  laws  of  a  State,  which,  in  their 
general  and  proper  application  are  perfectly 
valid,  have  been  held  to  become  void  in  par- 
ticular cases,  either  as  unconstitutional  regu- 
lations of  commerce,  or  as  violations  of  con- 


tracts prohibited  by  the  Constitution,  or  be- 
cause in  some  othpr  way  they  operate  to  de- 
prive the  party  complaining  of  a  right  secured 
to  him  by  the  Constitution  of  the  United 
States.  At  the  present  term  of  this  court,  at 
least  three  cases  have  been  decided,  in  which 
railroad  companies  have  been  complainants 
in  equity,  seeking  to  restrain  officers  of  States 
from  collecting  taxes,  on  the  ground  of  an 
exemption  by  contract,  and  no  question  of 
jurisdiction  has  been  raised.  The  practice 
has  become  common,  and  is  well  settled  on 
incontestable  principles  of  equity  procedure. 
Memphis  Railroad  v.  Railroad  Commission- 
ers, 112  U.  S.,  609;  St.  Louis,  Ac,  Ry.  Co. 
V.  Berry,  118  U.  S.,  465 ;  Chesapeake  &  Ohio 
R.  R.  Co.  V.  Miller,  114  U.  S. 

It  is  still  urged  upon  us,  however,  in  argu- 
ment, that,  notwithstanding  all  that  has  been 
or  can  be  said,  it  still  remains  that  the  con- 
troversy disclosed  by  the  record  is  between 
an  individual  and  the  State ;  that  the  State 
alone  has  any  real  interest  in  its  determina- 
tion ;  that  the  practical  effect  of  such  deter- 
mination is  to  control  the  action  of  the  State 
in  the  regular  and  orderly  administration  of 
its  public  affairs;  and   that,   therefore,  the 
suit  is  and  must  be  regarded  a&a  suit  against 
the  State,  within  the  prohibition  of  the  Elev- 
enth Amendment  to  the  Constitution.    Omit- 
ting, for  the  time  being,  the  consideration  al- 
ready enforced,  of  the  fallacy  that  lies  at  the 
bottom  of  this  objection,  arising  from   the 
distinction  to  be  kept  in  view  between  the 
government  of  a  State  and  the  State  itself, 
the  premises  which  it  assumes  may  all  be  ad- 
mitted, but  the  conclusion  would  not  follow. 
The  same   argument  was  employed   in   the 
name  of  the  United  States  in  the  Lee  Case, 
and  did  not  prevail.    It  was  pressed  with  the 
greatest  force  of  which  it  was  susceptible  in 
the  case  of  Osborn  v.  The  Bank  of  the  United 
States,  and  was  met  and  overcome  by  the 
masterly  reasoning  of  Chief  Justice  Marshall. 
It  appeared  early  in  the  history  of  this  court, 
in  1799,  in  the  case  of  Fowler  v.  Lindsey,  8 
Dall.,  411,  in  which  that  able  magistrate,  Mr. 
Justice  Washington,  pronounced  his  first  re- 
ported opinion.    On  a  motion  to  remove  the 
cause  by  certiorari  from  the  circuit  court,  on 
the  ground  that  it  was  a  suit  in  which  a  State 
was  a  party,  it  being  an  ejectment  for  lands, 
the  title  to  which  was  claimed  under  grants 
from  different  States,  he  said :  "A  case  which 
belongs  to  the  juHsdiction  of  the  Supreme 
Court,  on  account  of  the  interest  that  a  State 
has  in  the  controversy,  must  be  a  case  in 
which   a   State   is  either  nominally   or  sub 
stantially  the  party.     It  is  not  sufficient  that 
a  State  may  be  consequentially  affected ;  for 
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in  such  case  (as  where  the  grants  of  different 
States  are  brongbt  into  litigation)  the  circuit 
coart  has  clearly  a  Jurisdiction.  And  this 
remark  furnishes  an  answer  to  the  sugges- 
tions that  have  been  founded  on  the  remote 
interest  of  the  State,  in  making  retribution  to 
her  grantees,  upon  the  event  of  an  eviction." 
The  thing  prohibited  by  the  Eleventh 
Amendment  is  the  exercise  of  jurisdiction  in- 
ft  *'  suit  in  law  or  equity  commenced  or  pros- 
ecuted against  one  of  the  United  States  by 
citizens  of  another  State,  or  by  citizens  or 
subjects  of  any  foreign  State."  Nothing  else 
is  touched;  and  suits  between  individuals, 
unless  the  State  is  the  party,  in  a  substantial 
sense,  are  left  untouched,  no  matter  how 
much  their  determination  may  incidentally 
and  consequentially  affect  the  interests  of  a 
State,  or  the  operations  of  its  government. 
The  fancied  inconvenience  of  an  interference 
with  the  collection  of  its  taxes  by  the  gov- 
ernment of  Virginia,  by  cfuits  against  its  tax 
.collectors,  vanishes  at  once  upon  the  sugges- 
tion that  such  interference  is  not  possible, 
except  when  that  government  seeks  to  en- 
force the  collection  of  its  taxes  contrary  to 
the  law  and  contract  of  the  State,  and  in  vio- 
lation of  the  Constitution  of  the  United 
States.  The  immunity  from  suit  by  the  State 
^ow  invoked,  vainly,  to  protect  the  individ- 
ual wrong  doers,  finds  no  warrant  in  the 
Eleventh  Amendment  to  the  Constitution,  and 
is,  in  fact,  a  protest  against  the  enforcement 
of  that  other  provision  which  forbids  any 
State  from  passing  laws  impairing  the  obli- 
gation of  contracts.  To  accomplish  that  re- 
sult requires  a  new  amendment,  which  would 
not  forbid  any  State  from  passing  laws  im- 
pairing the  obligation  of  its  own  contracts. 

What  we  are  asked  to  do  is,  in  effect,  to 
overrule  the  doctrine  in  Fletcher  v.  Peck,  6 
Crancb,  87,  and  hold  that  a  State  is  not  un- 
der a  constitutional  obligation  to  perform  its 
contracts,  for  it  is  equivalent  to  that  to  say 
that  it  is  not  subject  to  the  consequences 
when  that  constitutional  prohibition  is  ap- 
plied to  suits  between  individuals.  We  could 
not  stop  there.  We  should  be  required  to  go 
still  further,  and  reverse  the  doctrine  on  which 
that  constitutional  provision  rests,  stated  by 
Chief  Justice  Marshall  in  that  case,  when  he 
said :  '*  When,  then,  a  law  is  in  its  nature  a 
contract,  when  absolute  rights  have  vested 
under  that  contract,  a  repeal  of  the  law  can- 
not divest  those  rights ;  and  the  act  of  an- 
nulling them,  if  le^timate,  is  rendered  so  by 
a  power  applicable  to  the  case  of  every  indi- 
vidual in  the  community.  It  may  well  be 
doubted  whether  the  nature  of  society  and  of 
government  does  not  prescribe  some  limits  to 


the  legislative  power;  and,  if  any  6e  pre- 
scribed, where  are  they  to  be  found  if  the 
property  of  an  individual,  fairly  and  honestly 
acquired,  may  be  seized  without  compensa- 
tion? To  the  legislature  all  legislative  power 
is  granted ;  but  the  question,  whether  the  act 
of  transferring  the  property  of  an  individual 
to  the  public  be  in  the  nature  of  legislative 
power,  is  well  worthy  of  serious  reflection." 
And,  in  view  of  such  a  contention,  we  may 
well  add  the  impressive  and  weighty  words 
of  the  same  illustrious  man,  when  ho  said,  in 
Marbury  v.  Madison,  1  Cranch,  187:  "The 
government  of  the  United  States  has  been 
emphatically  termed  a  government  of  laws 
and  not  of  men.  It  will  certainly  cease  to 
deserve  this  high  appellation  if  the  laws  fur- 
nish no  remedy  for  the  violation  of  a  vested 
legal  right." 

It  is  contended,  however,  in  behalf  of  the 
defendant  in  error,  that  tlie  act  of  January 
26th,  1882,  under  which  be  justified  bis  refusal 
of  the  tender  of  coupons,  does  not  impair  the 
obligation  of  the  contract  between  a  coupon 
holder  and  the  State  of  Virginia,  inasmuch  as 
it  secures  to  him  a  remedy  equal  in  legal 
value  to  all  that  it  takes  away,  and  that  con- 
sequently, as  the  State  may  lawfully  legislate 
by  changing  remedies  so  that  it  does  not  de- 
stroy rights,  the  remedy  thus  provided  is  ex- 
clusive, and  must  defeat  the  plaintiff's  action. 

The  remedy  thus  substituted  and  declared 
exclusive  is  one  that  requires  the  tax  payer 
demanding  to  have  coupons  received  in  pay- 
ment of  taxes,  first,  to  pay  the  taxes  due  from 
him  in  money,  under  protest,  when,  within 
thirty  days  thereafter,  he  may  sue  the  officer 
to  recover  back  the  amount  paid,  which,  on 
obtaining  judgment  therefor,  shall  be  refunded 
by  the  auditor  of  public  accounts  oul  of  the 
treasury.  By  the  amendment  passed  March 
18,  1884,  the  coupons  tendered  are  required 
to  be  sealed  up  and  marked  for  identification, 
filed  with  the  petition  at  the  commencement 
jo(  the  suit,  produced  on  the  trial  as  evidence 
of  the  tender,  and  delivered  to  the  auditor  of 
publie  accounts  to  be  cancelled  when  he  issues 
his  warrant  for  the  amount  of  the  judgment. 

It  is  contended  that,  in  view  of  this  remedy 
the  case  is  ruled  by  the  decision  of  this  court 
in  Antoni  v.  Greenhow,  107  U.  S.,  769.  We 
have,  however,  already  shown,  by  extracts 
from  the  opinion  of  the  court  in  that  case* 
that  the  question  involved  in  the  present  pro- 
ceeding was  not  covered  by  that  judgment. 
In  that  case  the  plaintiff  in  error  was  seeking 
to  compel  the  officer  specifically  to  receive  his 
coupons  in  payment  of  taxes  by  mandamus, 
on  the  ground  that  he  was  entitled  to  that 
remedy  when  the  contract  was  made  by  the 


Digitized  by^ 


Google 


Vol.  XIII 


WASHIJfGTON  LAW  REPORTER. 


309 


law  of  March  SO,  1871.  The  law  giving  that 
remedy  was  sabsequently  amended,  requiring 
the  petitioner  to  pay  the  taxes  in  money  in 
the  Qrst  instance,  and  permitting  the  writ  to 
issue  only  after  a  trial,  in  which  the  genuine- 
ness of  the  coupons  tendered  had  been  estab- 
lished. The  court  held  that  he  might  have 
been  put  to  the  same  proof  in  the  former  mode 
of  proceeding,  and  that  the  amendment  did 
not  destroy  the  efficiency  of  the  remedy. 

But  here  the  plaintiff  did  not  seek  any  com- 
pulsory process  against  the  officer  to  require 
him  specifically  to  receive  the  coupons  ten- 
dered. He  offered  them  and  they  were  refused. 
He  chose  to  stand  upon  the  defensive  and 
maintain  his  rights  as  they  might  be  assailed. 
His  right  was  to  have  his  coupon  received  for 
taxes  when  offered.  That  was  the  contract. 
To  refuse  to  receive  them  was  an  open  breach 
of  its  obligation.  It  is  no  remedy  for  this 
that  he  may  acquiesce  in  the  wrong,  pay  his 
taxes  in  money  which  he  was  entitled  to  pay 
in  coupons,  and  bring  suit  to  recover  it  back. 
His  tender,  as  we  have  already  seen,  was 
equivalent  to  payment,  so  far  as  concerns  the 
legality  of  all  subsequent  steps  by  the  collec- 
tor to  enforce  payment  by  distraint  of  his 
property.  He  has  the  right  to  say  he  will  not 
pay  the  amount  a  second  time,  even  for  the 
privilege  of  .recovering  it  back.  And  if  he 
chooses  to  stand  upon  a  lawful  payment  once 
made,  he  asks  no  remedy  to  recover  back 
taxes  illegally  collected,  but  may  resist  the 
exaction,  and  treat  as  a  wrongdoer  the  officer 
who  seizes  his  property  to  enforce  it. 

It  is  suggested  that  the  right  to  have  cou- 
pons received  in  payment  of  taxes  is  a  mere 
right  of  set-off,  and  is  itself  but  a  remedy^  sub- 
ject to  the  control  of  legislation.  Ordinarily, 
it  is  true,  the  right  to  set  off  mutual  indepen- 
dent debts,  by  way  of  compensation  and  sat- 
isfaction, is  dependent  on  the  general  law, 
does  not  enter  into  the  contract,  although  it 
may  be  the  lex  loci  contractiis,  and  is  depen- 
dent for  its  enforcement  upon  the  lex  fori, 
when  suit  is  brought,  and  consequently  may 
be  changed  by  the  legisture,  without  impair- 
ing vested  rights.  But  in  such  cases  the  right 
is  entirely  dependent  upon  the  general  law, 
and  changes  with  it.  It  is  different,  when,  as 
in  many  cases  of  equitable  setoff,  it  inheres 
in  the  transaction  or  arises  out  of  the  relations 
of  the  parties ;  and  it  may  in  any  case,  as  it 
was  in  this,  be  made  the  subject  of  contract 
between  parties.  When  this  is  done,  it 
stands  upon  the  footing  of  every  other  lawful 
contract,  upon  valuable  consideration,  the  ob- 
ligation of  which  cannot  be  impaired  by  sub- 
Beqnent  legislation. 

It  is  ui^ed  upon  us,  however,  that  in  a  rev- 


enue system,  a  provision  of  law  which  gives 
to  a  party  complaining  of  an  illegal  exaction 
of  taxes,  the  right  to  recover  back  the  amount 
in  dispute  only  after  previous  payment  under 
protest,  as  the  sole  remedy,  against  either  the 
officer  or  the  government,  is  a  just  and  reason- 
able rule,  sufficiently  securing  private  rights, 
itnd  convenient,  if  not  necessary,  to  the  inter- 
ests of  the  public.  We  are  referred  to  the 
revenue  laws  of  the  United  States  for  illustra- 
tion and  example,  and  the  question  is  put, 
why  a  similar  provision,  as  it  is  assumed  to 
be,  should  not  be  considered  adequate  as  a 
remedy  for  the  holders  of  coupons  in  Virginia, 
who  have  been  denied  the  right  to  use  them 
in  payment  of  taxes. 

The  answer  is  obvious  and  complete.  Vir- 
ginia, by  a  contract  which  the  Constitution  of 
the  United  States  disables  her  fVom  impairing, 
has  bound  herself  that  it  shall  be  otherwise. 
The  State  has  agreed  that  the  coupons  cut 
from  her  bonds  shall  be  received  in  payment 
of  taxes  due  to  her,  as  though  they  were  money. 
When  the  tax  payer  has  tendered  such  cou- 
pons, he  has  complied  with  the  agreement, 
and  in  legal  contemplation  has  paid  the  debt 
he  owed  the  State.  So  far  as  that  tax  is  con- 
cerned, and  every  step  taken  for  enforcing 
its  payment  in  disregard  of  that  tender,  the 
coupon  holder  is  withdrawn  f^om  the  power 
and  jurisdiction  of  the  State.  He  is  free  from 
all  further  disturbance,  and  is  securely 
shielded  by  the  Constitution  in  his  immunity. 
No  proceeding,  whatever  its  pretext,  which 
does  not  respect  this  right,  can  be  judicially  up- 
held. The  question  is  not  of  the  reasonable- 
ness of  a  remendy  for  a  breach  of  the  contract 
to  receive  the  tendered  coupons  in  payment 
of  the  tax;  it  is  whether  the  right  to  have 
them  so  received,  and  the  use  of  that  right  as  a 
defence  against  all  further  efforts  to  exact 
and  compel  payment  of  the  tax,  in  denial  and 
defiance  of  that  right,  can  be  taken  away  with- 
out a  violation  of  that  provision  of  the  Con* 
stitution  which  prohibits  the  States  from  pass- 
ing laws  which  impair  the  obligation  of 
contracts.  Certainly,  a  law  which  takes  from 
the  party  his  whole  contract,  and  all  the 
rights  which  it  was  intended  to  confer,  must 
be  regarded  as  a  law  impairing  its  obligation. 

Another  point  remains  for  consideration. 
Sec.  721,  R.  S.,  provides  that  '*the  laws  of 
the  several  States,  except  where  the  Constitu- 
tion, treaties  or  statutes  of  the  United  States 
otherwise  require  or  provide,  shall  be  regarded 
as  rules  of  decision  in  trials  at  connnon  law,  in 
the  courts  of  the  United  States,  in  cases  where 
they  apply;"  and  Sec.  914,  R.  S.,  declares 
that  **  the  practice,  pleadings  and  forms  and 
modes  of  proceeding  in  civil  causes,  other 
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than  equity  and  admiralty  causes,  in  the  Cir- 
cuit and  District  Courts,  shall  conform,  as 
near  as  may  be,  to  the  practice,  pleadings  and 
forms  and  modes  of  proceeding  existing  at 
the  time  in  like  causes  in  the  courts  of  record 
of  the  State  within  which  such  Circuit  or  Dis- 
trict Courts  are  held,  any  rule  of  court  to  the 
contrary  notwithstanding."  Upon  these  sec- 
tions it  is  argued  that,  admitting  the  acts  of 
the  General  Assembly  of  Virginia  of  January 
26th,  1882,  and  the  amendment  by  the  act  of 
March  ldth»  1884,  to  be  unconstitutional  and 
void,  so  far  as  they  forbid  tax  collectors  from 
receiving  coupons  in  payment  of  taxes,  never- 
theless, as  the  State  has  control  over  the  forms 
of  action  and  modes  of  proceeding  by  way  of 
remedy,  and  has  forbidden,  in  cases  where  the 
tax  collector  has  refused  coupons  in  payment 
of  taxes,  any  personal  action  against  him  other 
than  the  suit  to  recover  back  the  tax  demanded 
and  paid  under  prct3st,  the  same  law,  by  force 
of  the  Revised  Statutes  of  the  United  States, 
must  govern  in  the  Courts  of  the  United 
States. 

It  is  not  entirely  clear,  on  the  face  of  the 
act  of  January  26,  1882,  that  it  does  forbid 
actions  against  the  officer  for  illegally  levy- 
ing upon  the  property  of  the  coupon  holder 
for  the  tax  which  he  has  offered  to  pay.  The 
language  of  the  act  seems  to  embrace  only 
such  suits  as  are  framed  with  the  direct  object 
of  preventing  or  restraining  him  from  taking 
steps  to  collect  the  tax.  And  this  uncertainty 
is  not  made  clear  by  the  amendatory  act  of 
March  18,  1884,  which,  by  expressly  forbid- 
ding actions  of  trespass,  or  trespass  on  the 
case  to  be  brought  or  maintained  against  any 
collecting  officer  for  levying  upon  the  the  prop 
erty  of  any  tax  payer  who  may  have  tendered 
coupons  in  the  payment  of  the  tax  demanded, 
would  seem  to  have  left  the  action  of  detinue, 
which  was  authorized  in  such  cases  by  the 
previously  existing  law  of  Virginia,  untouched 
by  the  prohibition. 

We  shall  assume,  however,  for  the  pur- 
poses of  this  opinion,  that  these  acts  of  the 
General  Assembly  of  Virginia  were  intended 
to  and  do  forbid  every  action,  of  whatever 
kind,  against  the  collecting  officer,  for  the  re- 
covery of  specific  property  taken  by  dis- 
traint, or  of  damages  for  its  caption  or  de- 
tention, and  leaves  to  the  coupon  holder,  as 
his  sole  right  of  action,  the  suit  to  recover 
back  the  money  illegally  collected  from  him. 

The  action,  as  we  have  already  seen,  is  no 
remedy  whatever  for  the  loss  of  the  specific 
right  of  paying  his  taxes  with  coupons.  It 
does  not  even  profess  so  to  be.  Neither  is  it 
a  remedy  for  the  loss  of  the  right  sought  to 
be  vindicated  in  this  and  other  personal  ac- 


tions against  the  collector  for  unlawfully 
taking  from  the  plaintiff  his  property.  And, 
upon  the  supposition  made,  this  wrong  is 
without  remedy  by  any  law  of  Virginia. 

The  direct  result,  then,  of  giving  effect  to 
these  provisions  of  the  act  in  question  is  to 
defeat  entirely  the  right  of  the  coupon  holder 
to  pay  his  taxes  with  his  coupons,  which  we 
have  already  said  avoids  that  part  of  the  acts 
in  question  which  forbids  it  in  terms,  and  to 
take  from  him  that  right  as  a  defence  against 
the  wrongs  and  trespasses  committed  upon 
him  and  his  property  in  denial  and  defiance 
of  it.  All  persons,  whose  property  is  unlaw- 
fully taken,  otherwise  than  to  enforce  pay- 
ment of  taxes,  are  secured  in  their  right  of 
action  for  redress.  But  the  coupon  holder,  to 
whom  the  Constitution  of  the  United  States 
guarantees  the  right,  conferred  upon  him  by 
the  law  and  contract  of  Virginia,  to  pay  his 
taxes  in  coupons,  is  excepted.  The  discrim- 
ination is  made  against  him  in  order  to  de- 
prive him  of  that  right,  and,  if  permitted,  will 
have  the  effect  of  denying  to  him  all  redress 
for  a  deprivation  of  a  right  secured  to  him 
by  the  Constitution.  To  take  away  all  rem- 
edy for  the  enforcement  of  a  right  is  to  take 
away  the  right  itself.  But  that  is  not  within 
the  power  of  the  State. 

Sec.  721,. R.  S.,  it  will  be  observed,  makes 
an  express  exception,  in  reference  to  the 
adoption  of  State  laws  as  rules  of  decision, 
of  cases  where  the  Constitution  otherwise  re- 
quires, which  it  does  wherever  the  adoption 
of  the  State  law  deprives  a  complaining  party 
of  a  remedy  essential  to  the  vindication  of  a 
right,  and  that  right  is  derived  from  or  pro- 
tected by  the  Constitution  of  the  United 
States.  The  same  exception  is  *  implied  in 
Sec.  914,  the  language  of  which,  indeed,  is 
net  imperative,  as  the  conformity  required  in 
the  practice  and  procedure  of  the  courts  of 
the  United  States  with  that  of  the  State  courts 
needs  only  to  be  ••  as  near  as  may  be."  No 
one  would  contend  that  a  law  of  a  State,  for- 
bidding all  redress  by  actions  at  law  for  in- 
juries to  property,  would  be  upheld  in  the 
courts  of  the  United  States,  for  that  would 
be  to  deprive  one  of  his  property  without  due 
process  of  law.  This  is  exactly  what  the 
statutes  in  question  undertake  to  do,  in  re- 
spect to  that  class  of  persons  whose  property 
is  taken  from  them  for  the  offence  of  assert- 
ing, under  the  protection  of  the  Constitution, 
the  right  to  pay  their  taxes  in  coupons.  The 
contract  with  Virginia  was  not  only  that  the 
coupons  should  be  received  in  payment  of 
taxes,  but,  by  necessary  implication,  that  the 
tax  payer  making  such  a  tender  should  not 
be  molested  further,  as  though  he  were  a  de- 
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linqaent,  and  that  for  every  illegal  attempt 
subsequently  to  enforce  the  collection  of  the 
tax,  by  the  seizure  of  property,  he  should 
have  the  remedies  of  the  law  in  force  when 
the  contract  was  made,  for  redress,  or  others 
equally  effective.  ••  The  obligation  of  a  con- 
tract," said  this  court,  in  McCracken  v.  Hay- 
ward,  2  How.,  608,  612,  "consists  in  its  bind- 
ing force  on  the  party  who  makes  it.  This 
depends  on  the  laws  in  existence  when  it  is 
made.  These  are  necessarily  referred  to  in 
all  contracts,  and  forming  a  part  of  them, 
as  the  measure  of  the  obligation  to  perform 
them  by  the  one  party  and  the  right  acquired 
by  the  other.  There  can  be  no  other  stand- 
ard by  which  to  ascertain  the  extent  of  either 
than  that  which  the  terms  of  the  contract  in- 
dicate, according  to  their  settled  legal  mean- 
ing; when  it  becomes  consummated,  the 
law  defines  the  duty  and  the  right,  compels 
one  party  to  perform  the  thing  contracted 
for,  and  gives  the  other  a  right  to  enforce  the 
performance  by  the  remedies  then  in  force. 
If  any  subsequent  law  affect  to  diminish  the 
duty  or  to  impair  the  right,  it  necessarily 
bears  on  the  obligation  of  the  contract,  in 
favor  of  one  party  to  the  injury  of  the  other ; 
hence,  any  law  which  in  its  operation  amounts 
to  a  denial  or  obstruction  of  the  rights  accru- 
ing by  a  contract,  though  professing  to  act 
only  on  the  remedy,  is  directly  obnoxious  to 
the  prohibition  of  the  Constitution." 

The  acts  of  assembly  in  question  must  be 
taken  together,  as  one  is  but  an  amendment 
to  the  other.  The  scheme  of  the  whole  is  in- 
divisible. It  cannot  be  separated  into  parts. 
It  must  stand  or  fall  together.  The  substan- 
tive part  of  it,  which  forbids  the  tax  collector 
to  receive  the  coupons  in  payment  of  taxes, 
as  we  have  already  declared,  as,  indeed,  on 
all  sides  is  admitted,  cannot  stand,  because  it 
is  not  consistent  with  the  Constitution.  That 
which  is  merely  auxiliary  to  the  main  design 
must  also  fall  with  the  principal  of  which  it 
is  merely  an  incident ;  and  it  follows  that  the 
acts  in  question  are  not  laws  of  Virginia,  and 
are  therefore  not  within  the  sections  of  the 
Revised  Statutes  referred  to,  nor  obligatory 
upon  the  courts  of  the  United  States. 

It  Js  undoubtedly  true  that  there  may  be 
oases  where  one  part  of  a  statute  may  be  en- 
forced as  constitutional,  and  another  be  de- 
clared inoperative  and  void,  because  nncon- 
stitotional;  but  these  are  cases  where  the 
parts  are  so  distinctly  separable  that  each  can 
stane  alone,  and  where  the  court  is  able  to 
see,  and  to  declare,  that  the  intention  of  the 
Legislatnco  was  that  the  part  pronounced  va- 
lid should  be  enforceable,  even  though  the 
other  part  should  fail.    To   hold  otherwise 


would  be  to  substitute  for  the  law  intended  by 
the  Legislature  one  they  may  never  have  been 
willing  by  itself  to  enact.  An  illustration  of 
this  principle  is  found  in  the  Trade-Mark 
Cases,  100  U.  S.,  82,  where  an  act  of  Congress, 
which,  it  was  clftimed,  would  have  been  valid 
as  a  regulation  of  commerce  with  foreign  na- 
tions and  among  the  States,  was  held  to  be 
void  altogether,  because  it  embraced  all  com- 
merce, including  that  between  citizens  of  the 
same  State,  wjiich  was  not  within  the  jurisdic- 
tion of  Congress,  and  its  language  could  not  be 
restrained  to  that  which  was  subject  to  the 
control  of  Congress.  **"  I  f  we  should,"  said  the 
court  in  that  case,  p.  99,  **  in  the  case  before 
us  undertake  to  make,  by  judicial  construc- 
tion, a  law  which  Congress  did  not  make,  it 
is  quite  probable  we  should  do  what,  if  the 
matter  were  now  before  that  body,  it  would 
be  unwilling  to  do." 

Indeed  it  is  quite  manifest,  from  the  face  of 
the  laws  themselves,  that  they  are  together 
but  parts  of  a  larger  whole.  By  an  act  of  the 
General  Assembly  of  Virginia,  passed  Febru- 
ary 14,  1882,  the  Legislature  restated  the  ac- 
count between  the  State  and  its  creditors  on 
a  basis  of  readjustment  which  reduced  it  to 
the  sum  of  $21,035,977.15,  including  interest 
in  arrears  to  July  1st,  1882,  which  was  there- 
by declared  to  be  her  equitable  share  of  the 
debt  of  the  old  and  entire  State,  and  on  which 
it  was  also  declared  that  the  State  was  not 
able  to  pay  interest  for  the  future  at  a  larger 
rate  than  three  per  cent,  per  annum.  The  out- 
standing debt,  of  which  this  was  a  reduction, 
was  then  classified,  and  bonds  of  the  State  were 
authorized  to  be  issued,  bearing  interest  at 
the  rate  of  three  per  cent,  per  annum,  in  ex- 
change for  outstanding  bonds  of  the  different 
classes,  scaled  at  rates  of  fifty-three  per  cent., 
sixty  per  cent.,  sixty-nine  per  cent.,  sixty- 
three  per  cent.,  and,  as  to  one  class,  as  high 
as  eighty  per  cent.,  which  were  to  be  retired 
and  cancelled.  The  coupons  on  the  new 
bonds  were  not  made  receivable  in  payment 
of  taxe5.  To  coerce  creditors  holding  bonds 
issued  under  the  act  of  March  30,  1871,  to 
exchange  them  for  these  new  bonds,  at  these 
reduced  rates,  and  with  them  to  give  up  their 
security  for  the  payment  of  interest,  arising 
out  of  the  receivability  of  coupons  in  payment 
of  taxes,  is  the  purpose  of  the  acts  of  January 
26th,  1882,  and  of  March  13th,  1884,  and  all 
together  form  a  single  scheme,  the  undisguised 
object  of  which  is  to  enable  the  State  to  rid 
itself  of  a  considerate  portion  of  its  public 
debt,  and  to  place  the  remainder  on  terms  to 
suit  its  own  convenience,  without  regard  to 
the  obligation  it  owes  to  its  creditors. 

The  whole  legislation,  in  all  its  parts,  as  to 
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creditors  affected  by  it  and  not  consenting  to 
it,  must  be  pronoaced  null  and  void.  Such  is 
the  sentence  of  the  Constitntion  itself,  the  fun- 
damedtal  and  supreme  law  for  Virginia,  as  for 
all  the  States  and  for  all  the  people,  both  of 
.  the  States  separately  and  of  the  United  States, 
and  which  speaks  with  sovereign  and  com- 
manding voice,  expecting  and  receiving  ready 
and  cheerful  obedience,  not  so  much  for  the 
display  of  its  power,  as  on  account  of  the 
majesty  of  its  authority  and  the  justice  of  its 
mandates. 

The  judgment  of  the  Hustings  Court  of  the 
City  of  Richmond  is  accordingly  reversed,  and 
the  cause  will  be  remanded,  with  directions  to 
render  judgment  upon  the  agreed  statement 
of  facts  in  favor  of  the  plaintiff; 

And  it  is  so  ordered. 


Waslibam^ni  Appeal  Sapr«iii«  Coart  P«iin* 

A  bill  in  equity  will  not  lie  to  enjoin  against  the 
use  of  an  alley  before  the  legal  title  to  the  alley 
has  been  established  by  common  law  proceed- 
ings. 

Appeal  of  Nicholas  Washburne  and  Maria 
Washburne,  his  wife,  in  the  right  of  said 
Maria  Washburne,  from  the  decree  of  the 
Court  of  Common  Pleas  of  Lackawanna 
county.  / 

Opinion  by  Clark,  J.— The  only  question 
raised  upon  this  record  is,  whether  or  not  a 
case  within  equity  jurisdiction  is  therein  pre- 
sented. The  bill  sets  forth  that  the  com- 
plainants are  the  owners  in  fee  simple  of  cer- 
tain real  property  in  the  city  of  Scranton,  ex- 
tending from  Main  street  on  the  south  to 
Hyde  Park  avenue  on  the  north,  known  as 
the  Calvin  Washburne  lot,  upon  the  western 
side  of  which  is  an  alley,  sixteen  feet  wide, 
leading  from  Main  street  into  and  over  the 
said  property ;  that  the  respondents  own  and 
occupy  the  property  adjoining  on  the  west, 
known  as  the  Nicholas  Washburne  lot ;  that 
the  respondents  have,  without  any  right, 
passed  and  repassed  over  this  alley,  and 
threaten  to  do  so  at  their  pleasure.  The  bill 
further  charges  that  the  respondents  claim 
and  threaten  to  enter  upon  and  possess  a 
small  part  of  the  Calvin  Washburne  lot,  a 
narrow  strip  along  the  western  side,  includ- 
ing a  portion  of  the  complainant's  buildings 
erected  thereon;  that  the  complainants  are 
and  have  been  in  full  possession  of  the  alley, 
and  also  of  the  disputed  strip  of  ground,  and 
that  the  respondents  have  neithej  right  nor 
title  to  either.  Wherefore,  to  prevent  a  mul- 
tiplicity of  actions  at  law  for  the  redress  of 
those  repeated  and  threatened  wrongs  and 
trespass,  the  prayer  of  the  bill  is  for  a  perpet- 
ual injunction  to  restrain   the  respondents 


from  using  the  alley  and  from  taking  posses- 
sion of  the  said  strip  of  ground. 

A  demurrer  to  the  bill  was  overruled  and 
an  answer  was  filed,  in  which  the  respondents 
claim  the  right  to  use  the  alley,  denying  any 
wrongful  act,  and  allege  that  their  claim  is 
based  on  a  just  and  legal  title ;  that  they  are 
justly  and  legally  entitled  to  the  strip  of  land 
referred  to  in  the  bill,  and  deny  that  the  com- 
plainants are  or  have  been  in  the  possession  of 
the  disputed  premises. 

I  In  the  proofs  the  parties  conformed  to  the 
pleadings,  and  proceeded  as  if  the  action  was 
at  law,  in  ejectment  or  trespass ;  the  whole 
contention,  as  shown  by  both  the  pleadings 
and  the  proofs,  was  upon  the  legal  rights  and 
claims  of  the  parties ;  no  irreparable  injury 
was  shown  ;  no  clear  right  to  the  subjects  in 
dispute  established ;  no  ground  for  equitable 
relief  disclosed.  Where  rights  which  are 
legal  are  asserted  on  one  side  and  de- 
nied on  the  other,  the  remedies  are  at 
law;  they  cannot  be  settled  under  equity 
forms;  this  is  undoubtedly  the  general 
rule.  In  actions  respecting  real  property, 
therefore,  if  there  be  no  equitable  ground 
of  relief  involved,  the  rights  of  the  par- 
ties must  be  determined  at  law;  when 
thus  determined,  or  when  they  are  admitted 
in  the  pleadings,  or  otherwise  clearly  appear, 
an  equity  based  upon  that  right,  superinduced 
by  the  acts  of  the  parties,  may  be  asserted, 
and  a  decree  for  equitable  relief  made ;  thus 
equity  is  made  the  means,  not  of  establishing 
the  legal  right,  but  of  giving  adequate  pro- 
tection in  the  enjoyment  of  it  when  thus  es- 
tablished. No  irreparable  injury  has  been 
shown,  and  it  does  not  yet  appear  that  a  mul- 
tiplicity of  suits  must  result  under  proceed- 
ings at  law ;  all  parties  in  interest  may  be 
put  upon  the  record  in  a  single  suit,  and  non 
constat,  that  the  trial  and  determination  of 
that  suit  may  not  end  the  controversy ;  the 
right  to  equitable  relief  may  follow,  if  any 
equity  i»  superinduced  by  the  acts  of  the 
parties;  but  the  interference  of  equity  in 
such  a  case  rests,  as  stated  by  Chancellor 
Kent,  in  Gardner  v.  The  Village  of  Newbury, 
2  Johns.  Ch.  Rep.,  164,  "on  the  principle  of 
a  clear  and  certain  right  to  the  enjoyment  of 
the  subject  in  question,  and  an  injurious  inter- 
ruption of  that  right  which,  upon  Just  and 
equitable  grounds,  ought  to  be  prevented.'* 

To  the  same  effect  are  the  cases  of  North 
Penn.  Coal  Co.  v.  Suowden,  6  Wright,  488; 
Norris*  Appeal,  64  Pa,  St.,  276 ;  Tilmes  v. 
March,  67  Id.,  507 ;  Haines*  Appeal,  75  Id., 
169,  and  Grubb*8  Appeal,  90  Id.,  228.  In 
Rhea  v.  Forsythe,  1  Wright,  505,  Mr.  Justice 
Woodward,  after  a  review  of  the  cases,  con- 
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eludes  as  follows:  "From  these  and  many 
more  aathorities  which  might  be  cited  to  the 
same  effect,  it  is  apparent  that  where  the 
plaintiff's  right  has  not  been  established  at 
law»  or  is  not  clear,  but  is  questioned  on  ev- 
ery ground  on  which  he  puts  it,  not  only  by 
the  answer  of  the  defendant,  but  by  proof  in 
the  cause,  be  is  not  entitled  to  remedy  by 
injunction.  It  is  not  enough  that  he  is  able 
to  produce  some  evidence  of  his  right  when 
there  is  conflicting  evidence  that  goes  to  the 
denial  of  his  rights.  When  the  emergency  is 
pressing,  and  the  injunction  affidavits  disclose 
a  prima  facie  right  in  the  plaintiff,  the  proper 
practice,  1  apprehend,  is  for  the  court  to  in- 
terfere by  special  injunction  and  stay  the 
defendant's  band  until  the  right  has  been 
tried  at  law."  Even  in  cases  confesedly 
within  the  Jurisdiction,  as  partition,  equity 
will  not  interfere  if  the  complainant's  title  be 
denied  until  he  has  vindicated  it  at  law ;  the 
court  may  retain  the  bill,  however,  until  that 
has  been  done.  2  Atk.,  280 ;  Coxe  v.  Smith, 
4  Johns.  Chan.  Rep.,  271 ;  North  Penn.  Coal 
Co.  V.  Snowden,  supra.  A  further  citation  of 
authorities  upon  a  point  so  well  settled  is  cer- 
tainly unnecessary. 

The  cases  sighted  by  the  appellee  are  not 
in  principle  inconsistent  with  the  cases  here 
referred  to.  In  none  of  them  did  the  dispute 
.involve  the  ascertainment  ajod  determination 
between  the  contending  parties  of  their  rights 
at  law ;  the  right  of  the  complainant,  in  each 
of  the  cases,  was  either  admitted  or  otherwise 
clearly  and  incontestably  established,  and  in 
all  of  them  proper  grounds  were  assigned  for 
•equitable  relief.  A  careful  study  of  all  the 
cases  will  disclose  no  great  conflict  between 
them ;  the  same  general  doctrine  is  deducible 
from  all.  In  the  case  before  us  a  large  num- 
ber of  witnesses  was  called  and  voluminous 
testimony  was  taken  on  both  sides  touching 
the  issue  raised  by  the  bill  and  answer.  The 
testimony  taken  in  behalf  of  the  plaintiff  was 
to  the  effect  that  he  had  purchased  and  was 
the  owner  in  fee  of  the  premises  in  dispute ; 
the  deed  and  muniments  of  title  were  offered 
and  received  in  evidence,  oral  testimony  was 
introduced  as  to  the  proper  boundaries  of  the 
respective  lots,  the  location  of  the  fences,  the 
nature  and  extent  of  the  possession  of  the 
premises  by  the  present  respective  owners  aad 
their  predecessors  in  title,  and  from  this  vol- 
ume of  evidence  we  are  asked  to  pass  upon 
the  legal  rights  of  the  parties.  We  cannot 
>  take  from  tbe  respondent  the  right  to  have 
these  questions  of  fact  submitt^  to  a  Jury 
according  to  the  rules  of  law ;  to  that  loode 
of  trial  he  is  entitled  under  the  Constitutien. 

It  follows,  therefore,  that  equity  has  no  Ju- 


ris<liction  of  this  case,  and  the  decree  must 
be  reversed.  We  do  not  express  any  opinion 
respecting  the  merits  of  the  con  trover ;  under 
the  circumstances  this  would  be  improper. — 
Pittsburg  Legal  Journal. 


Parij  Wall. 

The  New  York  Court  of  Common  Pleas,  in 
the  case  of  Weeks  v.  McMillan,  has  decided 
an  interesting  question  relative  to  the  liabil- 
ity of  a  grantee  of  a  lot  of  land,  for  an  agree* 
ment  made  by  hip  grantor,  to  pay  to  the 
owner  of  an  adjoining  lot  a  certain  sum  in 
case  be  should  use  the  party  wall  erected  on 
aaid  lot.  In  this  case,  the  plaintiff's  testator 
built  a  wall  on  the  dividing  line  of  a  lot 
owned  by  him,  and  the  lot  adjoining  owned 
by  one  Woodruff,  with  the  consent  of  J;he  lat- 
ter, one-half  upon  his  own  land,  and  one-half 
upon  the  land  of  Woodruff;  the  two  at  the 
same  time  executing  an  instrument,  under 
seal,  whereby  Woodruff,  for  himself,  his  heirs 
and  assigns,  agreed  that,  when  he  should  use 
this  wall  as  a  party  wall,  he  would  pay  plain- 
tiff's testator  $550.  Through  several  mesne 
conveyances  Woodruff's  lot  became  the  prop- 
erty of  the  defendant.  All  the  conveyances 
were  expressly  made  subject  to  said  agree- 
ment, of  which  and  of  the  existence  of  the 
wall,  defendant,  when  he  became  owner,  bad 
full  knowledge.  In  this  action  to  recover 
$500  as  damages  for  trespass,  because  de- 
fendant, in  building  a  house,  made  use  of  .so 
much  of  the  wall  as  stands  upon  his  own  lot, 
the  court  held  that  defendant  was  not  liable 
upon  any  covenant  express  or  implied,  and 
was  no  trespasser,  even  though  he  knew  that 
the  person  entitled  to  be  paid  for  the  building 
of  the  wall  had  not  been  paid. 

Judge  Van  Hoesen,  in  delivering  the  opin- 
ion of  the  court,  said :  *'  I  cannot  distinguish 
this  case  from  Scott  v.  McMillan,  8  Da^y, 
S20;  76N.Y.,  141.  I  do  nqt  think  the  righto 
of  the  parties  are  at  all  Qhanged  by  calling 
this  an  action  for  trespass.  There  has  been 
no  trespass,  however.  The  agreement  is  very 
loosely  drawn,  and  it  purports  to  bind  Wood- 
ruff, his  heirs  and  assigns,  for  the  acts  of 
Woodruff  only.  There  is  no  clause  in  the 
agreement  that  binds,  or  purports  to  bind, 
the  grantees  of  Woodruff  to  pay  for  the  wall 
if  they. should  use  it.  The  words  jtfe,  "The 
party  of  the  second  part  (Woodcufif)  for  him- 
self, bis  heirs  and  assigns,  agrees  with  Frost, 
his  heirs  and  assigns,  that  when  he  (Wood- 
ruff) shall  use  the  wall  as  a .  party  wall,  or 
any  part  of  it  any  UAuner,  he  (Woodruff) 
will  pay  to  Frost,  his  heirs  and  assigns, 
$550." 

The  oases  of  Cole  v.  Hughes,  54  N.  T., 
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444,  and  Scott  v.  McMillan,  supra,  show  that 
when  McMillan,  a  remote  grantee  of  Wood- 
rnff,  used  the  wall  which  he  found  upon  his 
own  land,  he  did  not  become  bound  to  pay 
the  amount  that  Woodruff  had  agreed  to  pay. 
McMillan  was  not  liable  upon  any  covenant, 
express  or  implied.  Nor  was  he  a  trespasser 
in  making  use  of  his  own  land  and  its  appur- 
tenances, even  though  he  knew  that  the  per- 
son entitled  to  be  paid  for  the  building  of 
those  appurtenances  had  not  been  paid. — The 
Daily  Record. 


mjii 


rii«ffal  AdjBdleatlon. 


In  Earhardt  v.  Boaro  (argued  October 
Term,  1884,  in  the  Supreme  Court  of  the 
United  States,  decided  March,  1885),  the  Su- 
premeOourt  acted  on  the  maxim  that  a  court 
of  equity  may  enjoin  waste,  etc.,  without 
waiting  for  the  termination  of  litigation  as  to 
legal  title,  and  gave  this  rule  the  clear  sanc- 
tion of  reversing  the  decision  in  which  the 
court  below  refused  an  injunction  or  dissolved 
an  injunction,  and  remanded  the  case  with 
directions  to  restore  the  injunction  until  final 
determination  of  the  litigation  at  law. 

Field,  J.,  in  delivering  the  opinion  of  the 
court,  says :  It  was  formerly  the  doctrine  of 
equity,  in  cases  of  alleged  trespass  on  land, 
not  to  restrain  the  use  and  enjoyment  of  the 
premises  by  the  defendant  when  the  title  was 
in  dispute,  but  to  leave  the  complaining  party 
to  his  remedy  at  law.  A  controversy  as  to 
the  title  was  deemed  suflScient  to  exclude  the 
Jurisdiction  of  the  court.  In  Pittsworth  v. 
Hopton  (6  Yesey,  51)  which  was  before  Lord 
Eldon  in  1801,  he  is  reported  to  have  said 
that  he  remembered  being  told  in  early  life 
from  the  bench  *<that  if  the  plaintiff  filed  a 
bill  for  an  account  and  an  injunction  to  re- 
strain waste,  stating  that  the  defendant 
Claimed  by  a  title  adverse  to  his,  he  stated 
himself  out  of  court  as  to  the  injunction." 
This  doctrine  has  been  greatly  modified  in 
modern  times,  and  it  is  now  a  common  prac- 
tice in  cases  where  irremediable  mischief  is 
being  done  or  threatened,  going  to  the  de- 
struction of  the  substance  of  the  estate,  such 
as  the  extracting  of  ores  from  a  mine,  or  the 
cutting  down  of  timber,  or  the  removal  of 
coal,  to  issue  an  injunction,  though  the  title 
to  the  premises  be  in  litigation.  The  author- 
ity of  the  court  is  exercised  in  such  cases, 
through  its  preventive  writ,  to  preserve  the 
property  from  destruction  pending  legal  pro- 
cedings  for  the  determination  of  the  title. 
Jerome  v.  Ross,  7  Johns.  Ch.,  815,  882 ;  Le 
Roy  V.  Wright,  4  Sawyer,  C.  C,  580,  585. 

[Compare  Lacustrine,  etc.,  Co.  v.  Lake  Gu- 
ano Co.,  82  N.  Y.,  476,  aff'g  19  Hun,  47.] 


BfOTES  OF  RECENT  DECI910HS. 

Set  Off:  Insolvent  Bank;  Special  Tax-Bills. 
— A  depositor  in  an  insolvent  bank  may  claim 
the  right  of  set-off  of  his  demand  against 
special  tax-bills  assessed  on  his  property  and 
issued  by  the  city  to  a  contractor,  in  payment 
for  public  improvements,  and  held  by  the  bank 
at  the  time  of  its  assignment.  [City  of  Kan- 
sas, etc.,  V.  Ridenour.  S.  C.  Mo.  20  C.  L. 
J..  251.] 

Railroad  TicTc^  Obtained  from  R  R.  Co.  by 
Fraud,  biU  used  by  Innocent  Purchaser,  In- 
valid. — 1.  When  the  possession  of  a  railroad 
passenger  ticket,  which  entitles  the  holder 
to  one  first-class  passage  between  points 
named  therein,  has  been  fraudulently  obtained 
from  the  company,  a  person  purchasing  such 
ticket  from  the  holder  thereof,  although  for 
value  and  without  notice  of  equities,  acquires 
no  title  thereto. 

2.  An  agent,  anthorized  to  sell  such  tickets, 
and  stamp  and  deliver  the  same  upon  receiv- 
ing pay  therefor,  cannot  bind  his  company  by 
stamping  and  delivering  such  tickets  without 
the  knowledge  or  consent  of  its  proper  officers, 
to  a  third  person,  to  be  sold  by  him,  and  to 
be  paid  for  when  sold.  [Frank  v.  Ingalls, 
Receiver,  etc.  Sup.  Ct.  of  Ohio.  Sept.  80, 
1884]. 

Maritime  Liens:  Liens  Given  by  Law; 
How  Enforced  in  United  States  District  Court. 
— When  it  is  attempted  in  the  district  court 
to  give  effect  to  liens  created  by  State  laws, 
they  are  enforced  subject  to  all  the  qualifica- 
tions and  limitations  imposed  by  those  laws. 
[The  Kingston.  U.  S.  Dist.  Ct.,  D.  New  Jer- 
sey.    March  4,  1885.     28  Fed.  Rep.,  200.] 


i^ho  ((ourts. 


V.  S*  Bapr«iii«  Conrl  Proe««dlocs. 

May  4, 1885. 

Joseph  W.  Merrlam,  of  Chicago,  111.;  Thomas 
Hunt,  of  New  York  city,  and  James  A.  Roberts, 
of  Buffalo,  N.  Y.,  have  been  admitted  to  practice. 

No.  266.  The  Atlantic  Phosphate  Company  v. 
John  C.  Grafflin;  judgment  affirmed  with  costs 
and  interest.    Opinion  by  Mr.  Justice  Blatchford. 

No.  269.  James  B.  Clark  v.  The  Beecher  Manu- 
facturing Company;  decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Blatchford. 

No.  263.  William  R.  Schofield  v.  The  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company;  judg- 
ment affirmed  with  costs.  Opinion  by  Mr.  Justice 
Blatchford. 

No.  267.  W.  H.  Crump  v.  H.  K.  Thurber;  de- 
cree reversed  with  costs  and  cause  remanded  with 
a  direction  to  remand  it  to  the  State  court,  for 
want  of  Jurisdiction,  with  costs  to  Crump  against 
Thurber,  In  the  circuit  Court.  Opinion  by  Mr. 
Justice  Blatchford. 
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No.  193.  Charles  Stuart  Wevits  et  al.  v.  Amoe 
Hoagland  et  al.,  commissiouers,  etc.; 

No.  192.  The  Crane  Iron  Company  v.  Amos 
Hoagland  et  al.;  JadgmenU  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Gray. 

No.  224.  The  Beecher  Manufacturing  Company 
▼.  The  Atwater  Manufacturing  Company  et  al.; 
decree  reversed  with  costs  and  cause  remanded 
with  directions  to  dismiss  the  bill  with  costs. 
Opinion  by  Mr.  Justice  Gray. 

No.  253.  Arthur  G.  Brown,  administrator,  etc., 
▼.  The  State  of  Maryland  et  al ;  decree  affirmed 
with  costs.    Opinion  by  Mr.  Justice  Gray. 

No.1118.  Tlie  Wabash,  St.  Louis  &  Pacific 
Railway  Company  v.  Benjamin  F.  Ham  et  al.;  de- 
cree reversed  with  costs  and  cause  remanded  with 
dhrections  to  disallow  the  lien  claimed  by  the 
holders  of  equipment  bonds.  Opinion  by  Mr. 
Justice  Gray. 

Nob.  249  and  1242.  John  F.  Wollensak  v.  Frank 
A.  Relhrer;  decrees  affirmed  with  costs.  Opinion 
by  Mr.  Justice  Matthews. 

No.  269.  James  B.  S.  Hadden  et  al.,  etc.,  v. 
Edwin  A.  Merritt,  collector,  etc.;  Judgment  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Mat- 
thews. 

No.  1240.  Andrew  Stewart  et  al.,  etc,  v.  James 
H.  Duuliam  et  aL,  etc.;  appeal  as  to  all  the  appel- 
lees except  Dunham,  Buchley  d;  Co.;  dismissed 
lor  the  want  of  jurisdiction,  and  decree  as  to 
Dunham,  Buchley  A  Co.  reversed  with  costs  a«d 
cause  remanded  with  directions  to  dismiss  the  bill 
as  to  them.    Opinion  by  Mr.  Justice  Matthews. 

No.  905.  P.  T.  Moore  v.  Samuel  C.  Greenhow, 
treasurer,  etc.;  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Matthews. 

No.  264.  John  S.  Mayfleld  v.  Mary  E.  BIchards 
et  aL;  Judgment  reversed  with  costs  and  cause  re- 
manded with  instructions  to  enter  Judgment  that 
the  dalm  of  Mayfield,  based  on  the  nine  notes  of 
Walter  O.  Winn,  Is  a  legal  and  valid  debt  due 
from  his  succession  and  that  it  was  properly 
placed  In  the  provisional  account  of  the  dative 
testamentarv  executor  as  an  ordinary  claim. 
Opinion  by  Mr.  Justice  Woods. 

No.  268.  James  S.  Phillippi  v.  Antonio  Phillippe 
et  al,;  decree  affirmed  with  costs.  Opinion  by 
Mr.  Justice  Woods 

No.  241.  Benjamin  H.  Smith  et  al.  v.  John  S. 
Woolfolk;  decree  affirmed  with  costs  and  interest. 
Opinion  by  Mr.  Justice  Woods. 

No.  217.  Stephen  B.  Sturges  v.  Merchant  Car- 
ter, treasurer,  etc.;  Judgment  affirmed  with  costo 
and  interest.    Opinion  by  Mr.  Justice  Woods. 

No.  252.  The  New  Orleans  Spanish  Fort  & 
Lake  Railroad  Companv  v.  G^rge  Delamore  et 
al.;  decree  reversed  with  costs  and  cause  re^ 
manded  with  instructions  to  render  a  decree  en- 
joining and  restraining  the  defendants  from  ad- 
vertisiug  or  selling,  or  offering  for  sale  upon  the 
execution  described  in  the  bill,  the  right  of  way 
and  franchises  granted  by  the  city  of  New  Orleans 
to  the  Canal  Street,  City  Park  A  Lake  Railroad 
Company,  by  ordinance  No.  4523,  administrative 
series,  dated  May  21,  1878.  Opinion  by  Mr.  Jus- 
tice Woods. 

No.  266.  The  United  States  v.  Richard  B.  Car 
son;  Judgment  reversed  and  cause  remanded  with 
directions  to  dismiss  tlie  petition.  Opinion  by 
Mr.  Justice  Harlan. 

No.  272.  The  Martinsburg  A  Potomac  Railroad 
Company  v.  James  March;  Judgment  reversed 
with  costs  and  cause  remanded  with  directions  to 


set  aside  the  verdict  and  grant  a  new  trial,  and 
for  such  further  proceeding  as  mav  be  consistent 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Harlan. 

No.  246.  Peter  O.  Straley  et  al.  v.  Amarlah  H. 
Bradner  et  al.;  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Harlan. 

No.  250.  Ex  parte  in  the  matter  of  Louis  Reg- 
gel;  decree  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Harlan. 

No.  291.  The  Union  Pacific  Railway  Company 
V.  Abram  Myers;  in  error  to  the  Circuit  Court  of 
the  United  States  for  the  District  of  Kansas. 

No.  461 .  Same  v.  The  City  of  Kansas; 

No.  810.  Same  v.  Lucia  Knuth; 

No  980.  Same  v.  Frank  Hat  wood. 

No.  610  The  Texas  Sn  Pacific  Railway  Company 
V.  A.  F.  McAllister;  In  error  to  the  Supreme  Court 
of  the  State  of  Texas; 

No.  797.  Same  v-  Laura  Kirk; 

No.  824.  Same  v.  James  Murphy; 

Judgments  reversed  with  costs  and  causes  re- 
manded, with  directions  to  enter  a  judgment  In  * 
conformitv  with  the  opinion  of  this  court.    Opin- 
ion by  Mr.  Justice  Bradley,  Mr.  Chief  Justice 
Waite  and  Mr.  Justice  Miller  dissenting. 

No.  105.  The  Provident  Savings  Life  Assurance 
Society  of  New  York  v.  Daniel  W.  Ford;  Judg- 
ment  affirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice Bradley. 

No.  23.  Samuel  S.  Brown  et  al.  v.  James  D. 
Houston,  State  tax  collector,  et  al.;  Judgment  af- 
firmed with  costs.  Opinion  by  Mr.  Justice  Brad- 
ley. 

No,  243.  The  Fort  Leavenworth  Railroad  Com- 

giny  V.  P.  G.  Lowe;  judgment  affirmed  with  costs* 
pinion  by  Mr.  Justice  Field, 

No.  262.  The  Chicago,  Rock  Island  A  Pacific 
Railway  Company  v.  William  McGlinn:  Judgment 
afldrmed  with  costs.  Opinion  by  Mr.  Justice 
Field. 

No.  244.  George  W.  Frasber  et  al.  v.  M.  J. 
O^Connor;  Judgment  afllrmed  with  costs.  Opin- 
ion by  Mr.  Justice  Field. 

No.  312.  B.  F.  Good  et  al.  v.  M.  J.  O'Connor; 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Field. 

^  No.  313.  Daniel  Ebizardetal.v.M.  J.  O'Connor; 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Field. 

No.  265.  Henry  Erhardt  v.  Manerva  Hogaboom; 
judgment  affirmed  wltlT  oosts.  Opinion  by  Mr. 
Justice  Field. 

No.  216.  Rebecca  Gray,  administratrix,  etc.,  v. 
The  National  Steamship  Company;  decree  af- 
firmed with  costs.    Opinion  by  Mr.  Justice  Field. 

No.  219.  William  Ailing,  surviving  partner, 
etc.,  V.  The  United  States;  fudgment  reversed  and 
cause  remanded  with  directions  to  dismiss  the  pe« 
tition  for  want  of  Jurisdiction.  Opinion  by  Mr. 
Justice  Miller. 

No.  248.  The  Richmond  Mining  Company  of 
Nevada  v.  B.  H.  Rose  et  al.;  judgment  affirmed 
with  costs.    Opinion  by  Mr.  Justi^  Miller. 

No.  270.  E.  S.  Wheeler  &  Co.  v.  The  New 
Brunswick  A  Canada  Railroad  Company;  Judg* 
ment  affirmed  with  costs  and  interest.  Opinion 
by  Mr.  Justice  Miller;  Mr.  Justices  Blatchford, 
Field,  Harlan  and  Matthews  dissenting. 

No.  1303.  Philip  S.  Wales  v,  Wm.  C.  Whitney, 
Secretary  of  the  Navy;  decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Miller. 
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Nos.  42  to  55  and  163,  164  and  165.  Calvin 
Amory  Stevens  et  al.  v.  The  Memphis  &  Cliarles- 
ton  Railroad  Company  and  other  railroads;  de- 
crees affirmed  with  costs.  Opinion  by  Mr.  Chief 
Justice  Waite,  Mr.  Justice  Harlan  dissenting. 
Mr.  Justice  Matthews  and  Mr.  Justice  Blatchford 
took  no  part  in  the  decision  of  these  cases. 

No.  222.  Gwillim  R.  GwUfim  v.  John  F.  Don- 
nellan  et  al.;  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Chief  Justice  Waite. 

Mo.  273.  James  Grant  ▼.  George  H.  Parker;  de- 
cree affirmed  with  costs.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  278.  The  Steamboat  Charles  Morgan,  etc., 
y.  Martin  H.  Kouns  et  al.;  decree  affirmed  with 
costs  and  interest.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  287.  John  8.  Pirie  et  al.  v.  Evan  J.  Tvedt 
et  al.;  Judgment  affirmed  with  costs.  Opinion  by 
Mr.  Chief. Justice  Waite;  Mr.  Justice  Harlan  and 
Mr.  Justice  Woods  dissenting. 

No.  156.  Francis  Dodge  et  al.  v.  Thomas 
Knowles;  motion  to  «et  aside  Judgment  entered 
April  13, 1885,  and  to  dismiss  the  appeal  denied. 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  8,  original.  Ex  parte.  In  the  matter  of  Ellis 
G.  Hughes,  petitioner;  motion  for  retaxation  of 
costs,  so  far  as  it  relates  to  printing  briefs,  denied, 
and  otherwise  granted.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  116.  Mason  M.  HOI  v.  William  Martin;  mo- 
tion to  reinstate  case  denied.  Ophiion  by  Mr. 
Chief  Justice  Waite. 

No.  839.  Morris  Ritcher  v.  Gkorge  Jerome  et  al.; 
motion  for  a  com  mission  to  take  testimony  denied 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  1169.  C.  W.  Lea  and  James  D.  Perkins  v. 
Frank  Deakin;  motion  for  leave  to  docket  case 
dismissed  under  ninth  rule  granted  upon  pavnaent 
of  costs.    Announced  by  Mr.  Chief  Justice  Waite. 

No.  1290.  The  Missouri  Pacific  Railway  Com- 
pany V.  Patrick  Mackey;  motion  to  dismiss  or  af- 
firm denied.  Announced  by  Mr.  Chief  Justice 
Waite. 

No.  1234.  The  Chicago  &  Northwestern  Railway 
Company  v.  Gus.  B.  Ohle;  motion  to  advance  un- 
der thirty-second  rule  granted.  Announced  by 
Mr.  Chief  Justice  Waite. 

No.  73.  The  Knickerbocker  Life  Insurance 
Company  v.  P.  H.  Pendleton  et  al.;  Judgment  of 
5th  of  January,  1885,  set  aside  and  cause  restored 
to  the  dodket  jor  reargument  at  the  next  term. 
Announced  by  Mr.  Chief  Justice  Waite.  « 

Order.  The  reporter  having  represented  that, 
owing  to  the  numl)er  of  decisions  at  the  term,  it 
will  oe  impracticable  to  put  the  reports  in  two 
volumes,  it  is  therefore  now  here  ordered  by  the 
court  that  he  publish  an  additional  volume  in  this 
year.    Announced  by  Mr.  Cliief  Justice  Waite. 

Order.  It  is  now  here  ordered  by  the  court  that 
all  the  cases  on  the  docket  not  decided,  and  all 
the  other  business  of  the  term  not  disposed  of  by 
the  court,  be  and  the  same  are  hereby  continued 
until  the  next  term  of  the  court. 

No.  310.  William  Craig  v.  Thomas  Leitens- 
dorfer;  reversed  with  costs  per  stipulation. 

No.  793.  Virginia  B.  Matthews  v.  David  R. 
Murchism  et  al.;  dismissed  with  costs  per  stipula- 
tion. 

No.  1103.  Irving  Champlin,  administrator,  etc., 
V,  Fannie  F.  Sparrow  et  al.;  dismissed  with  costs 
by  appellant. 


No.  1313.  James  Freeborn  et  al.  v.  The  Califor- 
nia Artificial  Stone  Paving  Company;  docketed 
and  dismissed  with  costs. 

Adjourned  unto  the  time  and  place  appointed 
by  law. 

IVPRBKIB  COURT  OF  TUB  018TRICT  OF  COLCUU 

GBHERAI.  TERM. 

BCat  11, 186«. 
Frankenburg  ▼.  We jl.    ArKiMHi  and  ftabinltt«  d. 
Barnard  t.  HliK  et  al.    Decree  of  special  term  affirmed 
vilihcoeu. 
Uine  V.  Magaxity.    Motion  to  dlimlst  for  want  of  prin tine. 

May  1):.  1866. 
Oomwell  T.Steam  Dredge  Co  Motion  for  new  trial  argued. 
B.  &  P.  U.  R.  i;o  ▼  Edmonds  et  al.    BUI  dismissed. 
Patch  ▼.  DaTis  et  al.    Argument  began. 

May  in.  18A6. 
Ck>rnwell  t.  Steam  Dredge  Oo.  Motion  for  new  trial  denied. 
Batch  T.  DaTis.    Argned  and  sabraitted 
Oolllos  ▼  Johnson.    Final  decree  passed 
Harris  t  Dammann«   Snbmitied, 

May  14«  ISM. 
FrankenbnrgT.  Weyl.  Judgment  of  special  term  reversed. 
Fisher  r.  Lighihall.    Argued  and  submitted 

May  16«  ISM. 
District  of  Columbia  ▼.  L.J.Young.    Argued  and  sub- 
mitted. 
McGUU  T.  District  of  Golambia.    ArgooMAt  begmn. 

IM  IS^IVrrT— !f«w  ^nlta. 

Hay  7  1886. 
9488   Miranda  O.  Dunnington  t.  W.  W.  Dunnington. 
For  diTorce     Oom  sol,  W.  A  Oook 

M38.  Leonard  BrolaiouTT.  May  Brnlatonr.  ForOlvorce. 
Oom  sol.  J.  Uoleman. 

9480  Jo9iah  y.  Grant  Y.  Wm.  A.  Stewart  et  al.  To  set 
aside  trust     Oom  sols,  Murray  and  Waller. 

9431.  Mary  L.  Ford  ▼.  John  B.  Ford.  For  divorce.  Oom 
sol,  O.M.Smith. 

May  8. 1886. 
9439.   Barbara  M.  Baler  t.  Ulrieh   Bauf.     Injunction. 
Oom  sol.  W.  F.  Matiingly. 

94SH.  Oharlotie  A.  Martin  et  al.  ▼.  Wm  S.  Buchly  et  al. 
For  sale.    Oom  sols.  Edwards  A  Barnard. 

May  9. 1886. 
9484.  John  Leary,  Est.  of.    Upon  petition  of  Hannah  Leo. 
To  encumber.    Oom  sol,  W,  P.  Labile. 

May  11.1886. 
9436    Joseph  W.  Babe  t.  Ohilstopher  O.  Kibble  etal. 
For  oouTeyanoe.    Oom  sol,  I.  Q.  Kimball. 

Blay  IS.  1866. 
9486.  Lewis  B.  Parker  et  al.  t.  Wm   H.  Parker.    To  sell, 
Oom  sols,  Dirney  A  Bimey. 
94.^.  Wm.  R.  Daris  t,  Catharine  Dayls.    Oom  sols.  Haw 
lett  A  Shea. 
9488.  John  D.  DaTis  T. lobelia  DaTia.    FordiTorce.    Oom 
sol,  A.  K.  Browne. 

^       May  18. 1886 

9439.  Ellaabeth  Sweeney-  et  al.  t.  John  Stewart  et  al . 
To  sell     Oom  ool.  J.  J.  Darlington. 

9440.  Ohas.  King  t.  Wm.  J.  Acker.  To  annul  tax  deed. 
Oom  sol.  W.  Willonghby 

9i4l.  John  H.  King  ei  a1.  t.  Wm  WaUon  et  aL  To  sell, 
Oom  sol.  J.  H  Wilson. 

9449  The  Cent.  Trust  Oo  .of  N.Y.,t.  The  South  Md.B.R. 
Oo  Forreceirer.  Oomsols,StlHman,UnbbardandLamberk. 

May  14.  1886. 

9443.  W.  J  Newton,  ex'r.  t.  Marion  Osborn  ei  al.  (^redi* 
tor's  bill.    Oom  sols.  .Newton  A  Berryman. 

9444.  LeTi  Curry  ▼.  James  O  Dulin  et  al.  Jndg*t,  credit 
tor's  bill.    Oom  sols,  frame. 

9446  \lTa  £  Campb«*ll  V  L.G  Hine.  Injunction.  Oom 
sols,  Riddle,  Davis  ft  Padgett. 

May  16, 1866 

9446.  Edward  Freeman  t.  Lucy  Fremad.  For  divorce. 
Com  sol,  H  J  Murray. 

9447.  Wilhelmma  Mattem  r.  John  Y.  Mattem.  FoTdi- 
Toroe.^  Oom  sol,  O.  A.  Walter. 

OiROCIT  €OUII'r.-.A«w  Anltnat  Law. 

May  7.  1886. 

96)37.  Amelia  L.  Tan BusklrkT.Wm  O.Mnrdock.  Note, 
$676.30.    Plffs  aity.  John  F .  Eunis. 

May  8, 1886 

26138.  Ohas  F.  E  Richardson  etal  t. The  District  of  Ool* 
umbia.  Damages,  $60,000.  Plffs  attyc,  Richardson  and 
Ohesney. 

:>6I89.  Columbus  Bnggy  Oo.  t.  James  W.  Pnmphrey. 
Note.  $97.    Plffs  atlT,  A.  A.  Lipscomi). 

26140.  L.  H.  Schneider  A  Sou  t.  Wm.  F.  Luts.  Appeal. 
Plfs  attys,  Appleby  A  Edmonstoa.     . 
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WHl   Joc^h  H.  HasletoB  T.  Barton  &  Logan.    Appeal. 
Def u  atty.  W .  S.  Ahert 

<SM&  waiter  a.   Brown  t  Edgar  W.  Dennlson.    Notes 
and  accc,  $i&(iM     Plff«jitiys.  Xordock  k  Browne. 

S814S.  KoMiOaMbeiiil  t.  Tbe  B  kO  R.  K.  Oo.     Dam- 
ages. $A.00u     PlflTs  attyti.  Oamett  and  Maedel 

26144.  J  B  Bryan  k  Bro.  ▼  Jer<*tnlah  UoraUon.     Acot., 
#S.7U7     Plffo  atty,  E  U.  Thomae. 

May  9. 1886. 

M146.  Tbe  DUtriot  of  Oolambla  t.  Samoel  U.  Sberwood. 
Appeal.    lhfti»  aity.  A.  G  Riddle. 

MI46   Nancy  Kerns  t.  Frank  H.  Uame.     Appeal. 

MU7.  Win.  U    Uursimann  ASonsT.John  T.  Mitchell, 
▲cci..  $98  66.    PlirW  atty,  C.  U.  Cole. 

May  II.  1886 

28148.  Jobn  Scanlon  ▼.  Bernhardt  Klein.    Appeal.    DefU 
atry.  T.  F,  Mill«T. 

26148     The  Vestry  of  St.  John's  Parish  t.  James    L. 
Thomas.    Aoou^tsou.    Plffs  atty,  James  Lowndes. 

26IAO.  Mary  M.  Prick  ▼    Isaiah  Breoks  et  al.     Appeal. 
DefU  atty  E  U.  Thomas. 

28t6l.  Charles  E.  iJreecy  t.  Anna  B.  Allan     Appeal. 
Def ts  atty.  F  aocis  Miller. 

_S6102.  E  A.Edmonsion,  Jr.T.R  O.  Edmonston.   Appeal. 
Piffs  atty.  O.  A.  Elliot. 

26168.  George  Hill  Jr.  t.  Th  'mas  J.  Brady.   Notes.  $1100 
Plffsatty,  F.  W.Jones. 

May  12. 1886 

28164.  John  A.  Middleton  t.  Edwin  B.  Hay.    Appeal. 
Defts  attys.  Oarnfll  A  Millf  r. 

26166    Lansburgh  A  Bro.  r.  Mary  E.  Pinmmer  etal.. 
Note.  $2uo     Plffs  atty  J.  J  .  WUmai  th. 

26166.  Winafred  Kelly  t.  J.  E.  DlTTcr    Appeal     DefU 
atty.  D.  U*0.  Oallaghan. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
Tbatthesnbscrlberof  theDlstrictofColnmbla.hathob* 
Cained  from  the  Supreme  Court  of  tbe  District  of  Colum- 
bia.holding  a  Special  Term  for  Orphans' Coort  bnslnesa, 
Letters  Te»umentary  on  tbe  personal  er tat e  of  WtUiam 
Henry  H  irrlaon.  late  of  the  District  of  Columbia*  deceased. 
All  persons  baying  claims  against  tbe  said  deceased  are^ 
hereby  warned  to  exhibit  tbe  same,  with  thp  Touchers 
thereof,  to  tbe  subscriber,  on  or  before  tbe  27th  day  of 
April    next ;   thev  may   otherwise  bj    law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  tbis  37ib  day  of  April.  1886. 
JEROME  A.  JOHNSON, 
20  Execntof. 


rnuis  IS  TO  give  notice. 

X  That  the  subscriber  of  the  DUtriot  of  Columbia,  hatb 
obtained  from  the  Supreme  Couitof  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Adminlsiratiao  on  the  personal  estate  of 
Jobn  Walker  Maury,  late  of  tbe  District  of  Columbia,  dec'd. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbserlber.  on  or  before  tbe  14 th  day  of 
May  next;  tbey  maT  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

GiTen  linger  my  baud  this  Mtb  day  of  May,  1886. 

C.  B  MAURY. 

Wm.  a.  Maubt.  Solicitor.  20  Administrator. 


rpuis  IS  TO  GIVE  NOTICE. 
1  ^  -         - 


That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourtof  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  William 
A.  Webster,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deoeasfd  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  tbe  13th  dar  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Giren  under  my  hand  tbis  ISth  day  of  May,  1886. 

CATHARINE.  WEasTKR, 
E  H  TBOM48.  solicitor.  20 Executrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hatb 
obtained  from  the  Supreme  Court  of  the  District  ofColom- 
bla,  holding  a  Special  Term  for  Orphans'  Conn  business 
Letters  Testamentary  on  the  personal  estate  ol  Laura  O. 
Tayknr,  late  of  the  District  of  Columbia  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  ol 
April  next;  they  may  otherwise  by  law  be  excludes* 
from  all  benefit  of  the  said  estate. 
Giren  under  my  hand  this  ^'Oih  day  of  April.  1886 

GEORGANNA  C.  BIRD, 
O.  T.  TBOMPSOfT,  Solicitor.  29  Executrix.  - 


Legal  Notices. 


niHIS  IS  TO  GIVE  NOTICE. 

J.  Thai  the  subscriber  of  tbe  District  of  Columbia  hath 
obtained  from  tbe  Supreme  Court  of  tbe  District  of  Colum- 
bia, holding  a  Special  Term  tor  Orphans' Court  business, 
Lettero  of  Admmistratlon  on  tbe  pergonal  estate  of  Mary 
Jane  Martin,  late  of  the  District  of  Columbia,  deo'd. 

All  persons  haTing  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  uf  tbe  said  estate. 
Given  under  my  band  this  9ib  day  of  May,  1886. 

ELIZA  C.  THOM. 
A.  B.  DutaUh  Solicitor.  90  Admistratriz. 


11HIS  ISTOGIVENOTICE- 
.  That  the  subscriber,  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm 
bia,  holding  a  Special  Term  for  Orphans' Court  business 
Letter?  Testamentary  on  the  personal  estate  of  Elisabeth 
Margaret  Jones,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchen 
thereof,  to  the  subscriber,  on  or  before  tbrl6ih  dav  of  Mar 
next;  they  may  otherwise  by  law  be  excluded  from  aU 
benefit  of  the  said  estate . 

Giren  under  my  hand  this  16th  day  of  May,  1885. 

20  GEO.  T.  JONES,  Ezeofitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmoia,  holding  a  Special  Term  for  Orphaf&s'  Oonrt 
Business.    May  16, 1886. 
In  tne  matter  of  the  Estate  of  Edward  Foremaa,deeeas«d 
late  of  City  of  Washington,  District  of  Columbia. 

Application  to  take  proof  whether  certain  written  papera 
filed  in  the  matter  of  the  estate  of  said  Edward  Foreman, 
•honld  be  admitted  as  the  last  Will  and  Testament  of  eaid 
Edward  Foreman,  and  for  Letters  of  Adminietratron  on 
the  estate  of  tbe  said  deceased,  has  tbis  day  been  nnuir  by 
Fannie  V.  Baggett  and  William  J  Miller. 
A II  persons  Interested  are  hereby  notified  to  appear  in  thin 
rt  on  Friday  the  12th  day  of  June  next  at  10  o'clock,  a. 


court  < 

m. 

be 


,  to  show  cause  why  the  said  pa^er  writings  should  not 
..  proTed  and  admitted  to  Probate  as  the  last  Will  and 
Testament  of  said  Edward  Foreman,  and  Letters  of  Ad* 
ministration .  or  letters  ol  administration  with  will  annexed 
on  the  estate  of  the  tail  deceased  tihould  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  wee^s  in  the  Washington  Law  Reporter  and  The 
Ereoing  Star,  prerioos  to  the  said  day. 

By  the  Court.  A.  B.  HAGNEB.  Jiietlce. 

Test*  H.  J.  R4HSDELL. 

Regl«ur  of  Wills  for  the  Dietrlet  of  Columbia. 
CABU6I  A  MiLLBB,  SoUoitors.  20 


IN  THE  SUPREME  COU&T  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  forOrphane 
Court  Business.    May  lUh.  1886. 

In  the  matter  of  the  estate  of  John  Carter  fiamsden,late  of 
Gisthorpe,  Parish  of  Filey,  Cohnty  of  Yerk.  England, 
deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Samuel 
Webb  Parker  and  Henry  Blaokman  in  faror  of  Henry  O. 
Hax'ird. 

All  persons  Interested  are  hereby  notified  t»  appear  I  a 
this  court  on  Friday,  the  fifth  day  of  June  next  at  11  o'clock* 
a.  m..  to  show  cause  why  Letters  of  Administratioa 
on  the  estate  of  the  said  deceased  shonld  not  issue 
as  prayed.  Prorlded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re* 
porter  preTious  to  the  said -day. 

By  the  Court.  A.  B.  HAGNEB,  Justice. 

Test:        20  H.  J.  RAMSDELL,  Register  of  WilU. 

R  D.  MU88KT,  Proctor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Jolumbia,  the  Uth  day  of  May,  1866. 
Maooie  E.  PATiin  ) 

T.  \    No.  9297. 

TnOMAB  J.  Patmb.  1 
A  bill  for  dlrorce  on  the  ground  of  desertion. 
Ou  motion  of  the  plain ilflr  by  Mr.  Prank  T  Browning,  her 
solicitor,  it  i»  ordered  that  the  defendant  Thomas  J .  Payne, 
cause  bis  appearance  lo  be  entered  herein  ou  or  before  the 
first  rule*day  occurring  forty  days  tifter  thi»  day :  others 
wise  tbe  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice 

True  copy.  Test:  20  R.  J.MxiGS.Clerk. 
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TN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
X    COLUMBIA.,  tbe  4th  day  of  May,  1886 
Martha  Ij.  OATTiif  ) 

T.  I    No.  8428. 

BBBTB4M  E.  OaTTIH.  9 

AppUoatlon  for  dlTOroe  oo  the  ground  of  dM«ritoa. 

On  motion  of  the  plaintiff,  by  Mr.  J.  T  Power,  her 
•oUcitor,  It  le  ordered  that  the  defendant.Beriram  E.  Oattln. 
caaee  hta  appearance  to  be  entered  herein  on  or  before  the 
first  mle-day,  ocenrrlng  forty  days  after  thie  day;otherwiM 
the  canse  will  be  proceeded  with  as  in  cave  of  defaolt. 

By  the  Ooart.  ▲.  B  HAONER.  JneUce. 

Trne  Oopy        Teet; 18 R.J.  MKl08,01erlt. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  May.  188A. 
Hugh  Dohomo       ) 

_  T.  I    N0.842S.   Eq.Doe.M. 

Jambs  Btbhbs  et  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Hanna  k  Johnston, 
his  solicitors,  is  It  ordered  that  the  defendanU.  Wllmer  fi. 
Shepherd  and  James  Brmes,  canse  their  appearance  to  be 
entered  herein  on  or  before  the  first  rnleniay  ocenrrinc  forty 
days  after  this  day;  otherwise  the  canse  will  be  proeeeded 
with  as  in  case  of  defaolt. 
By  the  Conrt,  ▲.  B.  HAQNER.  Justiee. 

Atrneoopy.       Test:  18  R.  J.MBX08.Clerk. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia,  the  6th  day  of  May,  1886. 
Hbrby  Fbttbb        ) 
_  T.  I    No.  8840.    Eqoity.    . 

Tbomas  J.  LiOGAH  et  al. ) 

On  motion  of  the  plaintiff,  by  Mr.  SaTllle,  his  sollelton  it  Is 
ordered  that  the  defendant,  Frederick  S.  Blets,  oaose  his 
appearaooe  to  be  entered  herein  on  or  before  the  first  role- 
day  oocorring  forty  days  after  this  day:  otherwise  the 
oanse  will  be  proceeded  with  as  In  case  of  tefaolt. 
By  the  Coort.  A.  B.  HAONER,  Jostles. 

Atroecopy.  Test;  18        R.  J.Mni^S.CIerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  8th  day  of  May.  1886. 
Sabab  E.  Cbasb     ) 

T.  I    No.  8408.    Eqoity. 

DamasTiBBinrr  et  al. ) 

On  motion  of  the  plaintiff,  by  Mr.  Dohamel.  her  sol- 
ioitor,  it  is  ordered  that  the  defendant.  Mathilda  Kaofman, 
oaose  her  appearance  to  he  entered  herein  on  or  be* 
fore  the  first  rule  day  ueoorrine  forty  days  after  this  day: 
otherwise  the  caose  will  be  proceeded  with  as  In  ca«e  of 


defaolt. 
By  the  Coort. 
Troe  copy. 


Test: 


A.  B.  HAONER,  Jnstlee. 
18  R.  J.  MaiGS.Cierk. 


FTHE  SUPREME  OOUBT  OF  THEDISTRICTOF 
Colombia, holding  a  Special  Term  for  Orphans'  Coort 
Bosiness.    May  8, 1886. 

In  the  matter  of  the  Estate  of  Thomas  I.  MIddleton.  late 
of  the  District  of  ( Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Elliabeth  MId- 
dleton, widow,  who  prays  that  Benjamin  F.  Lelghton  may 
he  appointed  Administrator. 

All  persons  Interested  are  herebv  notified  to  appear 
In  this  court  on  Frldav  the  S8th  day  of  May  next,  at 
II  o'clock,  a.  m..  to  show  caose  why  Letters  of  Ad- 
ministration to  said  Bei^mln  F.  Leighton.  en  the 
estate  of  the  said  deceased  should  not  Issue  as  prayM. 
ProTlded,  a  copy  of  this  order  he  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
prcTlous  to  the  said  day. 

By  the  ConrU  A.  B.  HAONER,  Justice. 

Test :         18         H.  J.  RAMSDELL,  RegUter  of  WIIU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'Conrt 
Business,  the  1st  day  of  May,  1886. 

In  the  matter  of  the  Estate  of  Oeorge  Taylor,  late  of 
Washington  City.  District  of  Columbia,  deceased. 

The  petition  of  Jno.  StC  Brookes  asking  that  Letters  of 
Administration  on  thp  estate  of  the  said  deceased  may  be 
granted  to  Julian  T.  Borke,  of  Alexandria,  Ta.,  has  this 
dar  been  made. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  coort  on  Friday,  the  98d  day  of  may  next  at  11  o'elock, 
a.  m..  to  show  caose  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  shoold  not  issoe  as  prayed .  Pro- 
Tided,  a  copy  of  this  order  be  pobllshed  onoe  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prey  loos  to 
said  day. 

By  the  Court.  A .  B .  HAONER.  Justice. 

Test :         18        H.J.  RAMSDELL,  Register  of  WUIs. 


JLegal  NoHeee. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'Conrt 
Basinets.    May  8th,  1886. 

In  the  matter  of  the  Estate  of  Adolphns  H.  Plekrell, 
late  of  the  District  of  Coinmbia,  deceased 

Application  for  Letters  de  bonis  non  c.  t.  a.  on  the  Estate 
of  the  «ald  deceased,  has  this  day  been  made  by  The  Far- 
mers A  Mechanics'  National  Bank  of  Oeorgetown,  D.  C 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  S8th  day  of  May,  1886.  at  II 
o'clock  m.,  to  show  cause  why  Letters  de  bonl«  non  eta. 
on  the  estate  of  said  deceased  should  not  Issoe  as  prayed. 
Provided,  a  copy  of  this  order  be  pobllshed  once  a  week  for 
three  weeks  in  the  Washington  Law  |teporter  preyloos  to 
the  said  day. 

By  the  Coort.  A.  B.  HAONER,  Justice. 

Test:        18         H.  J.  RAMSDELL.  Regtoter  of  Wills. 
Cha8.  M.  Mattbbws.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  SpeclalTerm  for  Orphans 'Court 
Bosiness.    May  1st.  1866. 

In  the  matter  of  the  Estate  of  Caleb  Oardner.  late  of  the 
Newport,  State  of  Rhode  Is  hind.  drcea»ed. 

Application  for  the  Probate  of  the  last  Will  and  Testa 
ment  and  for  Letters  of  Administration  with  the  will  an' 
nexed  on  the  estate  of  the  said  deceased  has  this  day  been, 
made  by  William  F.  Oardner  and  Caseuoye  O  Lee. 

Ail  persons  Interested  are  hereoy  notified  to  appear  In 
this  oourt  on  Frklay  the  82d  dar  of  Maj  next  at  IS  Vclock. 
m.,  to  show  cause  why  the  said  Will  should  not  be  proyed 
and  admitted  to  Probate  and  Letters  of  Administration 
with  the  will  annexed  on  the  estate  of  the  said  deceased 
shoold  Dot  Issue  as  prayed.  Provided,  a  oopy  of  this  order 
be  pobllshed  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  preyloos  te  the  said  day. 

"^  Ai  B.  HAONER,  JostSet. 


By  the  Coort. 
Teet:       18 


H.  J.  RAMSDELL.  Register  of  viiis. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  SpeclalTerm  for  Orphans' Conrt 
Bosiness.  May  8th.  1886. 
^_^In  the  matter  of  the  Estate  of  James  Kennedy,  lau  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  d  b.n.  on  theEe- 
tate  of  the  said  deceased,  has  this  day  been  made  by  Ellxa- 
bete  H.  Du  Hamel. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday  the  a8th  day  of  Mav  next  at  11  o'clock, 
a.  m.,  to  show  caose  why  Letters  of  Admlolstratlon  d  b.n. 
on  the  estate  of  the  said  deceased  shoold  not  issoe  as  piayed. 
ProTlded.  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prerious  to 
the  said  day. 
By  the  Coort.                           A.  B.  HAONER,  Jostles. 
Teet            18        H.  J.  RAMSDELL,  Register  of  WUIo. 
Hbhklb  a  Du  Hambl,  Solicitors. 


[NTHE  SUPREME  COURT  OF  THEDISTRICTOF 
Columbia,  holding  a  sp^lal  term  for  Orphans*  Conri 


Bosiness.    May  8ih,  1886. 
In  the  case  of  Margaret  Sioussa,  Executrix  ef  Charles 
Slonssa,  deceased,    the   Executrix  afereeakl*  has,  with 


theappioyal  of  the  court,  appointed  Friday,  the  6th 
day  of  June  A.  D.  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  cooit's  dlreo- 
tion  and  control:  when  and  where  all  creditors  and  persons 
entitled  to  distribntiye  shares  (or  legaciesl  or  a  reeldoe,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney  du- 
ly authorised,  with  their  claims  against  the  estate  properlj 
Touched ;  otherwise  the  Executrix  will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law!Reporier  previous  tc  the  said  day. 

Test:         18        U.J.  RAMSDELL,  Register  of  Wills. 
Obo.  E.  Hamiltow.  Solicitor. 


TN  THE  SUPREME  COURT  OF  THEDISTRICTOF 
X  Columbia.  Holding  a  Special  Term  for  Orphans'  Conrt 
Business.    May  4th.  1886. 

In  the  case  of  Henry  Polkinhom.  Administrator  of  U. 
Russel  Taylor,  dec'd,  the  Adm In letrator  aforesaid  has,iritli 
the  approval  of  the  Court,  appointed  Friday  the  S8t|i  di^ 
of  May,  A.  D  1886,  at  11  o'clock  a.  m.,  for  aubking  pBT- 
ment  and  distribution  under  the  Court's  direction  and  ooB* 
trol;  when  and  where  all  creditors  and  persons  entitled  to 
dlstrlbutiye  shares  (or  legacies)  or  a  resldoe,  are  hereby  no* 
tified  to  attend  In  person  or  by  agent  or  attorney  duly  ao* 
tborixed,  with  their  claims  against  the  eetate  properly 
Touched;  otherwise  the  Administrator  will  take  the  beBefll 
of  the  law  against  them.  ProTlded.  a  copy  of  this  orler  bo 
published  once  a  week  for  three  weeks  In  the  WashlngtoB 
Law  Reporier  preylous  to  the  said  day. 

Test  18        H.J  RAMSDELL,  Register  of  WlUa. 

Jb8«b  B.  Wiloob ,  Solicitor. 
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THIS  IS  TO  GIVE  NOTICE. 
Thai  the  •nbecrlber  of  the  District  of  CoTambia,  bath 
obtainiH)  from  the  Supreme  foart  of  ^^le  District  of  Oolnm 
bla,  holding  a  Special  Term  for  Orphans'  Oonrt  basinesf, 
Letters  Testamentary  on  the  personal  estatt*  of  Sarah  O. 
Johnson,  late  of  the  District  of  Colnmbia,  deceased 

All  persons  haTinff  claims  ac:ainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Giren  under  my  hand  this  24th  day  of  April.  18P5. 

^ REBECOA  J.  ADAMS, 

Wm.  H*  TUtwsis,  Solicitor.  19  Kxecotrix. 


TTHISISTOGIVENOTKJE. 

I  That  the  subscriber,  of  the  District  of  Columbia,  hare 
obtained  from  the  Supreme  Conrtof  the  Districtof  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  bust- 
ness.  Letters  Testamentary  on  the  oersonal  estate  of 
Wm.  Whlsler.  late  of  the  U.  S.  Army,  oeceased. 

All  persons  haTlnfr  claims  against  the  said  deceasedar« 
herebywarnedtoexhlbltthesamewlththeToticbersthere- 
of,  to  the  subfforiber.  on,  or  before  the  8th  day  of  May 
next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Giyen  under  my  hand  this  8th  day  of  May,  1886. 

A.  W.  GREELY. 


19 


U.  S.  Army, 
SUrnal  Office. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obiai|AKi  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Xietters  of  Administration  on  the  personal  estate  of  Thomas 
J  Irwin,  late  of^the  District  of  Columbia,  deceased. 

All  persons  harlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
flrom  all  benefit  of  the  said  estate. 
Giren  under  my  hand  this  ^th  day  of  April.  1<^. 

SUSAN  IRWIN. 
JOBH  E.  MoNallt.  Solldtorr.        19        Administratrix. 

qVHIS  IS  TO  GIVE  NOTICE. 

X  ^  bat  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  SupremeCourtofthe  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busin*'ss. 
Letter^  Testamentary  on  the  personal  estate  of  Samuel 
Queen,  late  of  the  District  of  Ooinmbia,  deceased. 

All  persons  having  claims  against  ihe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber  on  or  before  ihe  1st  day  of  Mny  n«*xi ; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Glyen  under  my  hand  this  1st  day  of  Mny,  ]s<6. 

ANN  W  QUEEN. 
R.  P.  jACKSoir,  Solicitor.  19  Executrix 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Anton 
Heitmnller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
8f  to  the  subscriber  on  or  before  the  24th  day  of  April  next: 
they  may  otherwUe  by  law  be  excluded  from  all  benefit  ox 
the  said  estate. 
Given  under  my  hand  this  24th  day  of  April,  1886. 
HENRIETTA  HEITMULLR. 
Geo  p.  Applbby.  Solicitor.  19  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Baltimore  Co..  Md..  hathob* 
talned  from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Specii&l  Term  for  Orphans*  Court  business.  Let- 
ters Testamentary  ancillary  on  the  personal  estate  of  Fran- 
cis Drummond.  late  of  Baltimore  County,  Md.,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  6th  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  ail  benefit  of 
the  said  estate, 
Given  under  my  hand  this  6th  day  of  May.  1886. 

BORGIA  FARRELL. 
Ibvino  Williamson,  Solicitor.  19  Eitecntrlx. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subvorioers  of  the  District  of  Columbia  hath 
obtained  from  the  Suprema Oonrt  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
LettersTestamentaryon  the  personal  estate  of  PatrickOnl- 
linane,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  ^ame  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  1st  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  1st  day  of  May,  1886. 
E  D.  DONNELLY. 
JOHN  F.  CULLINANE. 
HinbA  Thomas.  Solicitors.  19  Executor*. 


THIS  18  TO  GIVE  NOTICE. 
That  the  stibscrlbere,  of  the  District  of  Columbia,  haye 
obtained  from  the  Supreme  Court  of  fhe  District  of  Coinm- 
bi»,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentai-y  on  *he  personal  estate  of  John  Beck, 
fate  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  'i4th  day  of  April  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  out  hands  this  24th  day  of  April,  1886. 
CHKISTIANRUP  PERT, 
JOHNL  VOGT, 
Haiv^ta  a  JORN6TON.  Solicitors  19  Executors 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t  a.  ou  the  personal  estate  of 
Dan  lelJustns  O'Connor,  late  of  the  District  of  Columbia, 
deceased.  ' 

All  persons  having  claims  again  the  said  deceased  are 
hereby  warned  tn  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  2At)i  day  oi  April  nex^ 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
(he  said  estate. 

Given  under  my  hand  this  26th  day  of  April,  1886. 
19  CHARLES  C   DUN  r ANSON. 

C.  A.  Waltbr.  Solicitor        19        Administrator  c  t.a. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  Kub»criber  of  the  District  of  Polumbia  hath 
obtained  from  the  Supreme  Court  of  ihe  Dlstrlctof  Colum- 
bia holding  a  Special  Term  for  Orphans' (Tonrt  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Jenkin  Thomas,  late  of  the  District  of  Columbia  ^  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
heroby  warned  to  exhibit  thesamf*  with  the  voncherH  there- 
of to  the  subscriber  on  cr  before  the  18ib  day  of  April  nex*: 
they  may  otherwise  by  law  be  excluded  ftom  all  benefit  or 
tho  said  estate. 
Glyen  under  my  hand  this  18th  day  of  April.  188A. 
WM.  RILEY  DEEBLE. 
QOBDOH  A  GOBDON,  Solicitors.    19     Administrator  c.t.a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

John  Laho  ) 

y.  {    Inequity.    No.9S66. 

MABtf  ARBT  Lano  et  al.  ) 
This  cause  came  on  to  be  heard  on  the  report  of  the  trus- 
tee that  he  had  sold  all  that  piece  or  parcel  of  land  and 
premises  tuentioned  in  the  proceedings  and  described  as 
follows:  Beginning  at  a  point  on  the  west  line  of  the  sey- 
enth  9trcet  plank  road,  twelve  perches  from  the  Intersection 
of  said  west  line  with  ( aylor'e  Lane  road,  said  point  being 
the  northeast  corner  of  J.  C  Lewis'  lot.  running  thence 
north  89<',  west,  14  05  perches;  thence  north  2H^.  west,  8  02 
perches;  thence  south  89^,  east  14.fl6  perches,  to  the  inter- 
section with  said  west  line  of  Seventh  Street  road;  thence 
with  said  line  of  said  road  pouth  2H®.east8  02  perches.to  the 
place  of  beginning,  together  with  the  Improyements  there- 
on, to  Andreas  Loffler,  for  (8,060)  three  thousand  six  hun- 
dred and  fifty  dollars;  that  the  said  purchaser  baa  com- 
piled with  the  terms  of  sale,  and  that  the  said  sale  was  fair 
and  bona  fide.  And  on  motion  of  counsel,  whereupon  It  is, 
this  fourth  day  of  May,  by  the  court  adjudged  and  ordered 
that  the  said  sale  be,  and  the  same  is,  hereby  ratified  un- 
less cause  be  shown  to  the  contrary  on  or  before  the  4th  day 
of  June,  A.  D.  1886.    Provided  that  a  copy  of  this  order  be 

f>ublished  once  a  week  for  each  of  three  successive  weeks 
n  the  Washington  Law  Reporter  before  that  date 

A.  B.  HAGNER. 
A  true  copy.         Test:  19  R.  J.  Mbios,  Clerk. 

D.  W.  GlaSsxb.  Solicitor. 
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IN  THE  STTPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Bosinesf.  April  S8th,  188A. 

In  the  matter  of  the  Estate  of  Caroline  Bamefc  Horn- 
blower,  late  of  the  City  of  Washington,  District  of  Colnm 
bla,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentarr  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  Joseph  P.  Bra4* 
ley,  of  Washington.  D  C. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  SSd  day  of  May  next,  at  11  o'cloclr, 
a.  m.,  to  show  canse  why  the  said  Will  shoald  not  be  proved 
and  admitted  to  Probate  and  Letters  TestamenUry 
on  the  estate  of  the  said  deceased  shoald  not  issue  as 
prayed.  ProTlded,  a  copy  of  this  order  be  pablishad  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

BytheCeurt.  A.  B  BAONER.  Justice. 

Test:         Ig         H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    April  88th.  1886. 

In  the  matter  of  the  Estate  of  Sarah  Otterbaok,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Henry  B. 
Otterback.  who  prays  thai  Thomas  E.  Young  and  Lewis  E. 
Tayenner  may  be  a«soclated  with  him, 

All  person*  interested  are  hereby  notifled  to  appear  In 
this  court  on  Friday,  the  SSd  da/ of  May.  next, at  II  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
OB  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTkled.  a  oopv  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Waehington  Law  Reporter  prrrions  to 
the  said  day. 

By  the  Court.  A.  B  HAONEB.  Justice. 

Test:  H.  J.RAMSDELL.  Register  of  Wills. 

W.  WiLLouoHBT,  Solicitor.  18 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  28th  day  of  April.  1886. 
Mabt  S.  Lambbll.  by  Mabt  J  Riplbt,  ' 
her  next  friend. 

OompkUnaat,       No  940S. 
T.  Equity. 

Rota  M.  ETAH8  ST  AL., 

Defendants. 

Ob  motion  of  theoomplalnant,  by  Messrs.  Hagner  A  Mad- 
dos.  her  solicitors.  It  is  ordered  that  the  defendants,  Joseph 
O.  Erans.  William  L.  Kimmell  and  Aliee  Kimmell.  his  wife. 
«.Adrtw  J.  Kimmell  and  Gertrude  Kimmell,  his  wife, 
Fraak  Kimmell  and  Ellen  Kimmell,  his  wife,  Mary  E  8 
Kimmell.  Elisabeth  Mann  and  Charles  Maun,  her  husband, 
and  Edward  M.  Burchard,  oaose  their  appearance  to  be  en- 
tered herein  on  or  before  theflrst  rule-day  occurring  forty 
days  after  this  day :  otherwise  thcicause  will  be  proceeded 
with  as  in  case  ol  default  ' 

By  the  Court.  *A  B.  HAONER,  Justice. 

A  true  copy.  Test ;         \%         R.  J.M  bios.  Clerk 


FTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.   May  1st.  1886. 
In  the  matter  of  the  Will  of  Peter  Monaghan,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa 
men  t  and  for  Letters  Testamentary  on  the  Estate  of  the  said 
deceased  has  this  day  been  made  by  Thomas  Oeary . 

All  persons  interested  are  herebj  notified  to  appear  in  this 
court  on  Friday  the  fifth  day  of  Jnne  next  at  11  o'clock,  a. 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  TestamenUry  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed .  Pro- 
Tided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prcTious 
to  the  said  dajr. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:       19  H.  J.  RAMSDELL.  Reglstei  of  Wills. 

JoBX  E.  MoNallt,  Solicitor. 


THIS  18  TO  GIVE  NOTICE. 
Thatthesubsaiberof  the  District  of  Columbia  hath 
obtalned'from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  oi  Administration  on  the  personal  estate  of  Dennis 
Austin  McCarthy,  late  of  the  District  of  Columbia,  dec'd. 

All  persons-haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
April  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
OlTcn  under  my  band  this  97th  day  of  April,  1886. 
ANNE  MoOARTHT, 
S.S  HsVKLs,  Solicitor.  18  Administrator. 


liegal  Notices. 


THIS  IS  TO  OIVE  NOtlOE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Admlnistfatlon  c  t.  a.  on  the  personal  estate  or 
John  DIggan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  totbesubscriber.on  or  before  the  94th  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben* 
efit  of  the  said  estate. 
Given  under  my  hand  this  S4th  day  of  Marchtl886. 
BENJAMIN  F.  RITTENHOUSE, 
GoRDOH  k QORPOT , Solicitors.    18     Administrator  c  ta. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
John  Feldman,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  the  Touchers  tbece- 
uf,  to  the  subscriber,  on  or  before  the  S4th  day  of  March 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  ox  the  said  estate. 
GiTcn  under  my  hand  this  84th  day  of  March.  1886. 
BENJAMIN  F.  RITTENHOUSE. 


GoRDOit  A  GORDOif,  Solicitors. 


18 


Administrator. 


mniS  IS  TU  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  i;onrt  of  the  DIstrictofColum* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business  • 
Letters  Te«Umentary  on  the  personal  estate  of  Edward 
M  Speddea,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  «f 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate . 

GlTon  under  my  hand  this  26th  day  of  April.  1886. 

I.  L  JOHNSON, 
18  Executor. 


IN  Tk£  sUi^reUK  c6Uft¥  oF  ThB  Disf&idT  6lr 

1    Columbia,  the  1st  day  of  May,  1886. 
JOBN  HiTZ  ) 

T.  {    No  80S6.    Equity. 

Obbtruob  Hitz  bt  al.      3 

On  motion  of  the  plalntUT,  by  Mr.  W.  B.  Webb,  his  solici- 
tor. It  is  ordered  that  the  defendants,  John  C  Casparis, 
and  Alexander  L.  Casparis,  cause  their  appearance  to  be 
entered  herein  onor  before  the  first  rule  day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  ox  default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Testr  18  R.  J.  Mbigs,  Clerk. 


IN  THE  ^»UPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Douglas  bt  al.  } 

T.  [       No.  8908.    Eq.Doc.,tt.     . 

WiLUAMSBTAL.  I 

Irwin  B.  Linton,  trustee  herein,  haTing  reported  a ealo 
of  part  of  lot  numbered  fire  (6)  In  square  numbered  one 
hundred  and  serenteto  (117)  In  the  city  of  Washlnctoa, 
District  of  Columbia,  being  the  west  sixteen  (16)  feet  front 
on  north  L  street,  of  said  lot  fire  (6)  by  the  depth  thereof, 
with  the  improTements  and  appurtenances  to  Charles  B. 
Bailey,  for  the  sum  of  six  hundred  and  seTent>  (870)  dollars. 

It  is.  thU  sad  day  of  April,  A.  D.  18F6.  ordered  that  said 
sale  be  ratified  and  confirmed  unless  oaus^  to  the  ooutrary 
be  shown  on  or  before  the  I8th  day  of  May.  1886.  ProTided 
a  oopy  of  this  order  be  published  in  the  Washington  Law 
Reporter  onoe  a  week  for  three  sueoeeslTe  weeks  before 
said  day. 

By  the  Court.  A  B.  HAONER,  Justice. 

A  true  copy       17-8    Test; R  J.  Meigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTKICT  OF 
Columbia,  this  1st  day  of  May,  1886. 
Jambs  B.  Houston        ) 

T.  {    In  Equity.    No.  806S. 

Mimr  T.  Oabland  bt  al.  I 

Ordered  this  1st  day  of  May.  1886.  that  the  offer  of  Dwight 
J.  Partello,  to  purchase  at  private  sale  the  west  84. 7S  feet 
by  depth  of  lot  scTon  in  square  one  twenty»one  and  ImproTe- 
ments, as  reported  by  the  trustees  herein,  be,  and  the  samo 
is,  hereby  accepted  and  the  said  sale  is  hereby  ratified  and 
confirmed  unless  cause  to  the  contrary  be  shown  on  or  be- 
fore June  2nd.  1886  Proyided  a  oopy  of  this  order  be  pub* 
lished  once  a  week  for  three  successlTe  weeks  prior  to  said 
day  In  the  Washington  Law  Reporter. 
The  report  states  the  amount  of  sales  at  %&Mn. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.      Test:  18  R.  J.  Mbi«8,  Clerk. 
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■ay  US,  1885. 


OfiORGS  B.  CORKUILL 


Editor 


Wb  have  received  the  initial  number 
of  the  Texas  Court  Beporter.  It  will 
prove  an  excellent  journal  judging  from 
this  number.  It  contains  the  important 
and  useful  decisions  of  the  Supreme  Court 
and  Court  of  Appeals  of  Texas,  and  decis- 
ions of  other  courts  which  have  reference 
to  Texas  jurisprudence.  This  number 
contains  sixty-four  pages  and  a  vast 
amount  of  valuable  legal  literature.  It 
is  edited  by  W.  B.  Dunham,  of  Austin, 
Texas,  and  is  published  by  Eugene  Von 
Boeckmann  &  Co.,  of  the  same  place. 
We  extend  our  kindest  wishes  for  its  fu- 
ture success. 


lOTICEI. 

Estbb's  Pleawnos,  Practice  and  Forms, 
Adapted  to  Actions  and  Special  Pro- 
ceedings under  Codes  of  Civil  Proced- 
ure. By  Morris  M.  Esteb,  counsellor 
at  law.  Third  edition.  Revised,  en- 
larged and  re-written  by  Carter  P. 
PoMEROT,  counsellor  at  law.  In  three 
volumes.  A.  L.  Bancroft  &  Co.,  Book- 
sellers and  Stationers.  San  Francisco. 
1885. 

This  is  a  work  which  is  already  quite 
well  known  to  the  profession,  the  jSrst 
edition  having  appeared  in  1869,  and 
the  second  edition  in  1879.  The  third 
third  edition,  while  it  retains  all  the  im- 
portant features  of  the  former  editions, 
has  been  entirely  reconstructed.  In  this 
edition  the  authorities  have  been  placed 
at  the  bottom  of  the  pages,  as  is  now  the 
general  method,  leaving  the  text  unin- 
cumbered. The  principal  features  of  this 
valuable  work  consist  in  this,  that  it  con- 
tains :  1st.  Forms  of  every  kind  of  ac- 
tions that  have  been  approved  by  courts 
of  last  resort.  2d.  General  Principles 
of  Pleading  as  developed  by  Code  Prac- 
tice as  contradistinguished  from  Pleading 
under  the  Common  Law  Practice  Third. 
Under  each  form  a  digest  of  every  point 
that  can  possibly  arise.  The  third  edi- 
tion contains  many  new  forms,  and  those 
of  the  former  editions  have  been  carefully 


revised,  and  those  which  had  been  no- 
ticed by  the  courts  are  particularly  exam- 
ined and  revised. 

This  work  has  already  been  so  long  in 
the  hands  of  the  profession,  and  has 
always  been  so  highly  appreciated  and  so 
much  used,  that  about  all  we  can  refer  to 
is  the  great  improvement  which  the  third 
edition  presents  over  its  predecessors. 
Mr.  Carter  P.  Pomeroy  is  too  well  known 
as  an  author  to  need  any  introduction  to 
the  profession  from  any  one.  He  has 
fully  sustained  his  excellent  reputation 
in  the  vast  amount  of  learning  and  labor 
which  he  has  bestowed  upon  this  work. 
While  it  is  intended  for  use  in  those 
States  having  a  code,  or  where  the  reform 
procedure  obtains,  yet  it  must  be  admitted 
upon  careful  examination,  that  it  will 
prove  valuable  in  many  ways  in  those 
which  retain  the  common  law  procedure. 
In  the  code  States,  Pomeroy's  Estee  will 
almost  make  a  complete  library  in  itself. 
Certainly  a  more  valuable  or  useful  work 
will  not  be  found  in  the  library  of  any. 
lawyer  who  practices  under  a  code.  The 
publishers — Messrs.  Bancroft  &  Co. — 
have  finished  the  volumes  in  excellent 
style.  They  are  all  finely  printed  on 
heavy  paper,  and  are  bound  in  the  best  of 
law  sheep. 

The  Law  of  Presumptive  Evidence.  In- 
cluding Presumptions  both  of  Law  and 
of  Fact,  and  the  Burden  of  Proof  both 
in  Civil  and  Criminal  Cases.  Reduced 
to  Rules  by  John  D.  Lawson,  Author 
of  a  Similar  Work  on  "The  Law  of 
Expert  and  Opinion  Evidence."  A.  L._ 
Bancroft  &  Co.,  Law  Book  Publishers, 
Booksellers  and  Stationers  San  Fran- 
cisco.    1885. 

The  contents  of  this  valuable  work  are: 
Part  1,  The  Presumptions  of  Knowledge. 
Part  2,  The  Presumptions  of  Regularity 
and  Innocence.  Part  3,  The  Presump- 
tions of  Continuance  and  Uniformity. 
Part  4,  The  Presumptions  in  the  Law  of 
Real  Property.  Part  5,  The  Presump- 
tions in  Criminal  Cases.  Part  6,  General 
Rules. 

This  work  si  certainly  a  valuable  ac- 
quisition to  the  legal  lore  of  the  country. 
The  various  divisions  of  the  subject  are 
treated  in  a  masterly  manner,  and  each 
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point  is  presented  clearly  and  concisely. 
Such  a  volume  will  be  welcomed  by  every 
lawyer,  and  we  predict  for  it  speedy  pop- 
ularity and  a  favorable  opinion  from  the 
profession.  The  method  adoj^ted  bv  the 
author  of  stating  the  propositions  of  law 
in  the  form  of  rules,  has  everywhere  met 
with  great  favor  and  is  a  wonderful  aid 
in  getting  down  to  the  essence  of  the  sub- 
ject. This  work  is  for  the  criminal  law- 
yer as  much  as  for  the  civil.  The  chap- 
ter on  The  Presumptions  in  Disfavor  of 
Innocence  is  a  model  in  its  way,  and 
should  be  carefully  studied  by  every  pros- 
ecutor. Mr.  John  D.  Lawson  is  an  au- 
thor of  great  ability,  and  his  works,  with 
which  the  profession  are  well  acquainted, 
are  classed  among  the  best  upon  their 
several  subjects.  The  whole  law  of  pre- 
sumptive evidence  is  briefly  and  clearly 
set  forth  in  this  volume  in  139  rules, 
which  are  all  illustrated  and  commented 
upon.  This  work  will  prove  of  peculiar 
value  to  lawyers  of  all  classes  and  under 
all  forms  of  procedure,  and  will  constitute 
a  great  acquisition  to  the  judicial  litera- 
ture of  this  country.  Messrs,  Bancroft  & 
Co.  have  excelled  in  the  quality  and  man- 
ner of  the  mechanical  execution  of  this 
volume,  and  the  printing  and  binding  are 
of  the  highest  class. 


j^uprme  ([(oitt[t||tstrutoj[  (|oluml)ia 

General  Tebm. 


Rbpobtbd  bt  FRANKLnr  H.  Maokbt 

Robert  C.  Hbwbtt 

V8. 

Sahuel  E.  JjkwjBj  Administrator. 

Equity.    No.  7,756. 

f  Decided  Maroh  23, 1885. 

<  The  Chief  Justice  and  Justices  Wtub  and 

I     Jambs  sitting 

1.  Verbal  admissions  ought  to  be  received  with  great 
caution;  the  eyidenoe  consisting  as  it  does  in  the 
mere  repetition  of  oral  statements,  is  subject  to 
much  imi)erfection  and  mistake,  the  partj  himself 
either  being  misinformed,  or  not  having  clearly 
expressed  his  own  meaning,  or  the  witness  having 
misunderstood  him.  It  firecjuently  happens  also 
that  the  witness,  by  unintentioni^  altering  a  few 
expressions  really  used,  j^ves  an  effect  to  the  state- 
ment completely  at  variance  with  what  the  party 
actually  did  say.  So  hdd  in  a  case  where  the 
court,  citing  the  above  from  1  Greenl.  Ev.,  }  dOO, 
refused  to  disturb  a  written  contract  by  evidence 
of  admissions  casually  made  in  a  conversation  held  I 


many  years  before  the  date  of  the  witness'  testi- 
mony. 

2.  The  Statute  of  Limitations  is  a  ^ood  plea  in  bar  of 
a  suit  against  the  representatives  of  a  deceased 
partner  for  an  account,  if  there  have  boen  no  deal- 
mgs  within  three  years  before  the  filing  of  the  bill, 
and  no  admissions  on  the  part  of  tli^  testator  or 
the  representatives  to  take  the  case  out  of  the 
statute. 

8.  The  moment  the  partnership  ceases,  the  partners 
become  tenants  in  common  of  the  partnership 
property. 

4.  Where  an  action  of  account  would  lie  at  law,  and 
instead  of  an  action  at  law  being  brought  a  resort 
is  had  to  a  bill  in  equity*,  the  Statute  of  Limita- 
tions is  just  as  imperative  as  it  is  at  law;  and 
wherever  in  any  case  an  action  at  law  would  lie, 
the  statute  is  just  as  obligatory  in  courts  of  equity 
as  in  courts  of  law.* 

The  Case  is  stated  in  the  opinion. 

Cook  &  Cole  for  plaintiff 

Wm.  F.  Mattinglt  for  defendant 

Mr.  Justice  Wyltb  delivered  the  opinion 
of  the  court. 

.  Robert  C.  Hewett  and  Thomas  Lewis 
were  contractors  under  the  District  gov- 
ernment some  years  ago.  Lewis  held  the 
contract  in  his  name^  but  Hewett  was  in- 
terested as  a  partner. 

On  the  31st  of  July,  1875,  having  closed 
their  work  under  their  contract,  they  had 
a  settlement,  and  the  property  was  di- 
vided, each  one  taking  his  own  share  and 
they  interchanged  receipts,  Hewett  re- 
ceipting to  Lewis  for  his  share  and  Lewis 
receipting  to  Hewitt  for  his  share.  It 
was  a  final  settlement  with  the  exception 
that  both  receipts  reserved  the  richt  of 
the  parties  in  collections  that  might  af- 
terwards be  made,  on  account  of  their  con- 
tracts, from  the  District  government,  and 
when  collected  thoy  were  to  be  divided. 
There  was  no  reservation  in  these  re- 
ceipts as  to  any  property  except  these  col- 
lections to  be  made  from  the  District  gov- 
ernment,  and,  except  as  to  them,  they 
purport  on  their  face  to  be  a  final  settle- 
ment. 

This  was  on  the  31st  of  July,  1876. 
Thomas  Lewis  died  in  1880,  five  years 
afterwards.  In  1883,  the  bill  was  filed 
against  the  -administrator  of  Thomas 
Lewis  on  the  part  of  Hewett,  praying  for 


*This  case  was  decided  upon  the  doctrine  laid  down 
in  note  1  of  the  above  syllabus.  Notes  2,  8  and  4 
are  more  properly  but  a  digest  of  the  individual 
views  of  the  learned  justice  delivering  the  opinion,  as 
will  be  seen  by  reference  to  his  closing  remarks. 
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an  account  and  a  decree  of  one-half  of  the 
proceeds  of  a  lot  of  tools  amounting  to 
over  $2,700  in  value  which  the  complain- 
ant avers  that  Lewis  retained  at  the  time 
of  the  settlement  which  had  not  been  dis- 
posed of  and  claiming  that  those  tools  did 
not  enter  into  the  settlement.  The  bill 
was  filed  nearly  seven  years  after  the 
settlement,  and  nearly  three  years  after 
Lewis'  death. 

Ther^  has  been  a  good  deal  of  testi- 
mony taken  in  the  case,  mainly  on  the  part 
of  the  complainant;  and  the  strongest 
evidence  in  favor  of  the  complainant  in 
regard  to  these  tools  is  that  given  by  a 
witness  named  Hamilton.  Hamilton  was 
the  complainant's  bookkeeper,  and  he  tes- 
tifies that  according  to  his  understanding 
at  the  time,  although  he  is  not  very  posi- 
tive about  it,  that  these  tools  did  not  en- 
ter into  the  final  settlement.  But  he  tes- 
tifies that  in  the  fall  of  the  year  or  in  the 
early  part  of  1876,  soon  after  the  final 
settlement  was  made,  that  he  had  a  con- 
versation with  Lewis  in  a  saloon  on  Fif- 
teenth street,  in  which  Lewis  told  him 
that  the  partnership  affairs  had  all  been 
settled  with  the  exception  of  the  tools, 
and  that  Lewis  seemed  to  be  very  much 
pleased  that  the  business  had  been  so  set- 
tled. 

Now  it  is  sought,  principally  in  conse- 
quence of  this  admission,  to  open  this 
settlement  and  require  an  account  on  the 
part  of  these  defendants  mainly  on  that 
proof.  As  to  the  credit  to  be  given  to 
these  admissions,  it  is  laid  down  in  sec- 
tion 200  of  Greenleaf 's  Evidence,  Vol.  I, 
that: 

"  With  respect  to  all  verbal  admissions, 
it  may  be  observed  that  they  ought  to  be 
received  with  great  caution,  the  evidence 
consisting,  as  it  does,  in  a  mere  repetition 
of  oral  statements,  is  subject  to  much  im- 
perfection and  mistake,  the  party  himself 
either  being  misinformed  or  not  having 
clearly  expressed  his  own  meaning  or  the 
witness  having  misunderstood  him.  It 
frequently  happens  also  that  the  witness, 
by  unintentionally  altering  a  few  expres- 
sions really  used,  gives  an  effect  to  the 
statement  at  variance  with  what  the  party 
actually  did  say." 

So  that  we  think  that  the  written  con- 
tract of  the  parties  ought  not  to  be  dis-- 


turbed  in  this  case  by  these  admissions 
proved  in  that  way  and  in  that  place.  They 
might  have  been  misunderstood.  The 
omission  of  a  few  words  might  have 
changed  the  whole  meaning,  and  it  is  not 
safe  to  overthrow  the  written  agreements 
of  parties  by  testimony  of  so  weak  a  kind 
as  admissions  of  this  sort,  the  testimony 
concerning  which  is  taken  many  years 
after  the  occurrence.  On  that  ground 
alone  we  are  of  opinion  that  this  bill 
ought  to  be  dismissed. 

But  then  there  is  the  defence  of  the 
Statute  of  Limitations.  It  is  said  that 
here  was  a  trust ;  here  was  a  partnership 
continued  as  to  this,  and  that  no.  Statute 
of  Limitations  runs  in  such  a  case.  But 
our  statute  says: 

"All  actions  of  trespass  quare  davsum 
fregit^  all  actions  of  trespass,  detinue,  sur- 
trover  or  replevin  for  taking  away  goods 
or  chattels,  aU  actions  of  acootmty  con- 
tract, debt,  book  or  upon  the  case,  other 
than  such  accounts  as  concerns  the  trade 
or  merchandise  between  merchant  and 
merchant,  their  factors  and  servants  which 
are  not  residents  within  this  province,  all 
actions  of  debt  for  lending  or  credit  with- 
out specialty,  all  actions  of  debt  for  ar- 
rearages of  rent,«all  actions  of  assault, 
menaces,  battery,  wounding  and  impris- 
onment, or  any  of  them,  shall  be  sued  or 
brought  by  any  person  or  persons  within 
this  province,  at  any  time  after  the  end 
of  this  present  session  of  assembly,  shall 
be  commenced  or  sued  within  the  time 
and  limitation  hereafter  expressed  and 
not  after ;  that  is  to  say,  the  said  actions 
of  account  and  the  said  actions  upon  the 
case,  upon  simple  contract,  book  debt  or 
account,  and  the  said  actions  for  debt, 
detinue,  and  replevin  for  goods  and  chat- 
tels, and  the  said  actions  for  trespass  qtiare 
ctausumfregitj  within  three  gears  ensuing 
the  cause  of  such  action  and  not  after." 

Here  is  a  statute  which  bars  the  action 
of  account  in  three  years  except  as  to  ac- 
counts between  merchant  and  merchant, 
and  there  is  no  pretense  that  this  is  an 
action  between  merchant  and  merchant. 
There  are  no  books.  The  whole  founda- 
tion for  the  claim  in  this  case  is  a  prom- 
ise on  the  part  ot  Lewis  as  alleged  to  ac- 
count for  this  property. 

A  case  very  similar  to  this  is  that  of 
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Codman  v.  Rogers  in  10  Pick.,  112,  where 
it  is  said — I  read  from  the  syllabus: 

"A  bill  in  equity  for  an  account  alleg- 
ing a  partnership  between  two  by  inden- 
ture, and  a  dissolution  by  the  death  of  one 
of  the  partners,  and  a  parol  promise  by 
the  survivor  to  account  to  the  plaintiff  as 
executor  of  the  deceased  partner.  It  was 
held  that  the  suit  was  not  founded  upon 
the  indenture,  but  upon  the  subsequent 
parol  contract,  and,  therefore,  that  the 
Statute  of  Limitations  might  be  pleaded 
in  bar." 

That  was  a  case  where  one  of  the  part- 
ners had  died,  and  the  surviving  partner 
promised  the  executor  of  the  deceased 
partner  to  account  for  certain  partnership 
property,  and  it  was  held  that  that  was  a 
case  within  the  statute. 

In  Collier  on  Partnership,  section  374, 
it  is  said: 

"The  Statute  of  Limitations  is  a  good 
plea  in  bar  of  a  suit  against  the  repre- 
sentatives, of  a  deceased  partner  for  an  ac- 
count, if  there  have  been  no  dealings 
within  six  years  before  the  filing  of  the 
bill  and  no  admissions  on  the  part  of  the 
testator  or  the  representatives  to  take  the 
caae  out  of  the  statute." 

Our  limitation  is  three  years  between 
partners,  and  the  doctrine  there  is  that  be- 
tween partners  with  no  dealing  between 
them,  as  is  the  case  here,  they  are  regarded 
as  strangers.  The  moment  the  partner- 
ship ceases,  the  partners  become  tenants 
in  conmion  of  the  partnership  property. 
This  is  laid  down  in  section  545  of  the 
same  work,  citing  Murray  v.  Munford,  6 
Co  wen,  441. 

Where  an  action  of  account  would  lie 
at  law  and  instead  of  an  action  at  law  be- 
ing brought  a  resort  is  had  to  a  bill  in 
equity,  the  Statute  of  Limitations  is  just 
as  imperative  as  it  is  in  a  case  of  action 
at  law. 

In  Kane  v.  Bloodgood,  7  Johns.  Rep., 
Ill,  Chancellor  Kent  says  at  p  114 : 

"The  trusts  which  are  not  reached  or 
affected  by  the  Statute  of  Limitations  are 
those  technical  and  continuing  trusts 
which  are  not  at  all  cognizable  at  law, 
but  fall  within  the  proper,  peculiar  and 
exclusive  jurisdiction  of  courts  of  equity." 

Then,  at  page  117,  of  the  same  case,  he 
says: 


"The  statute  is  a  bar  to  any  demand 
from  one  tenant  in  common  against  an- 
other for  an  account  further  back  than 
six  years." 

In  this  District  it  is  three  years.  And 
at  page  118  he  says: 

"  Where  there  is  a  legal  and  an  equit- 
able remedy  in  respect  to  the  same  sub- 
ject matter,  the  latter  is  subject  to  the 
same  control  of  the  statute  as  the  former." 
On  page  122  of  the  same  case  and  in 
.  Story's  Equity,  vol.  II,  par.  1520,  is  the 
same  principle.     In  the  case  just  cited 
'  Kent  overrules  his  own  decision  made  a 
.  few  years  before  in  the  case  of  Coster  v. 
j  Murray,  reported  in  5  Johns.  Rep.,  522. 
He  says  fiirther  in  this  opinion : 

"  The  statute  also  applies  to  the  case  of 
a  gratuitous  bailment  or  trust." 

It  is  an  interesting  discussion  in  regard 
to  this  question  as  shown  in  these  two 
cases.    In  the  case  of  Coster  v.  Murray,  at 
'  page  621,  he  says : 

"  The    other    ground,    taken    by    the 
plaintiffs*  counsel  appears  to  me   to  be 
I  decisive,  in  their  favor,  and  to  take  the 
,  case  out  of  the  statute,  without  having  re- 
I  course  to  a  proviso^  which,  if  originally 
I  clear  upon  the  text  itself,  has  been  ren- 
dered perplexed  and    litigious,  by    the 
j  commentaries  of  counsel,  and  the  contra- 
.  dictory  doubts  and  decisions  of  courts. 
I     If  there  was  a  trust  created  in  the  de- 
[fendants,  to  account  as  agents  or  trustees, 
for  these  goods,  or  the  avails  thereof,  the 
case  is  not  within   the  statute,  for  that 
does  not  reach  to  matters  of  direct  trust 
as  between  trustee  and  cestui  qtie  trust. 
(Vide  the  cases  referred  to  in  1  Eq.  Cas., 
Abr.,  303.  A.  and  3  Johns.  Ch.  Rep.,  216, 
222.)    It  appears  very  clearly  that  here 
was  a  trust,  a  deposit  to  be  accounted  for. 
The  defendants  assumed  the  charge  and 
direction  of  the  goods  in  which  the  Co- 
lumbian Insurance  Company  had  an  in- 
terest to  one-third  part     They  became 
the  agents  or  factors  of  the  company,  as 
to  the  amount  of  their  interest,  and  were 
entitled  to  their  reimbursement  and  in- 
demnity for  all  charges  and  expenses  in- 
curred by  them  in  the  execution  of  the 
trust.     The  defendants  were  to  have  no 
commissions  if  they  sold  the  goods,  and 
the  deposit  with  them  was  in  the  nature 
of  a  gratuitous  bailment  or  trust.     The 
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parties  were  not  partners,  and  accounta-  the  judges  of  the  Supreme  Court  did  not 
ble  for  each  other's  acts.     They  had  re-  consider   it  as   the   case   of  a  trust   not 
spectively   their    aliquot    shares    of   the  within  the  reach  of  the  statute,  because 
cargo,  shipped  by  the  defendants  from  Co-  an  action  at  law,  of  account,  or  for  money 
penhagen,  and  the  latter  had  the  posses-  had  and  received,  could  have  been  sus- 
sion  and  control  of  the  entire  interests  of  tained  for  the  same  matter,  and  the  equi- 
both  parties,  and  assumed  the  direction  table  remedy,  in  a  case  of  concurrent  jur- 
and  disposition  of  the  whole,  and  were  to  isdiction,  was  subject  to  the  same  limita- 
account  to  the  company  for  their  proper-  tion   as   the   legal.     If  I  am  not  misin- 
tion  of  the  proceeds.     This  was  a  plain  formed  as  to  the  decision,  (for  the  case 
case  of  trust.     The  pai*ties  stood  not  in  has  not,  as  yet,  been  reported,)   it  is  a 
the  relation  of  debtor  and  creditor,  or  of  decisive   authority,  in   favor  of  the  doc- 
joint  partners  in  trade,  but  in  the  relation  trine  which  I  have   now  endeavored  to 
of  agent  or  factor  and  principal,  and  the  deduce   from   the   history  of  the   cases; 
Statute  of  Limitations  does  not  apply  to  and  it  was  the  discussion  upon  the  appeal 
the  case.     In    Godfrey    v.  .Saunders,    3  in  that  very  case,  that  led  me  to  suspect 
Wils.,  94,  the  defendant  was  sued  in  an  that  I  had  been  misled  by  some  of  the 
action  of  account,  as  factor.     He  pleaded  earlier  decisions,  in  the  time  of  Charles 
the  Statute  of  Limitations,  that  there  was  II,   on  which   I    have  now  ventured   to 
not    any    open    account    between    them  comment  freely,  and  by  the  exceedingly 
within  six  years.     The  plaintiff  replied,  loose   manner   in   which  the  rule  as  to 
that  he  was  a  merchant,  and  the  defend-  trusts,  had  been  spoken  of  in  the  books." 
ant  his  factor,  and  Jiad  the  care  of  goods       After  the  dissolution  of  the  partner- 
to  render  an  accourUy  8Lnd  thekt  the  ei^count  ship  where  the   agreement  is  that  one 
concerned   trade    and   merchandise,   and  partner  shall  have  the  exclusive  posses- 
was  never  adjusted.     The  defendant  re-  sion  of  a  certain  portion  of  the  assets  to 
joined  that  the  account  did  not  concern  dispose  of,  the  right  in  the  property  is 
trade  and  merchandise.     Upon  the  trial  changed.     During  the   partnership  each 
this  issue  was  given  up  by  the  defend-  has  the  same  rights  as  the  other  m  dis- 
ant's  counsel,  and  the  jury  found  for  the  posing  of  the  property.     After  the  disso- 
plaintiff,  and  there  was  a  judgment  quod  lution  of  the  partnership,  there  is  noth- 
computet.     This  is  a  case  showing  clearly  ing  left  except  such  agreement  as  may  be 
that  a  factor  is  responsible  upon  an  open   made  and  which  will  bind  the  parties  by 
account,  though  not  within  six  years."        its  terms.     The  relation  of  the  parties  is 

The  nature  of  the  case  will  be  seen  changed.  After  a  partnership  is  dis- 
from  the  opinion  as  far  as  I  have  read,  solved  the  partners  become  tenants  in 
Now  let  us  see  what  the  chancellor  says  common  in  the  property  if  there  is  no 
in  Kane  v.  Bloodgood,  7th  Johns.  Ch.,  agreement  to  the  contrary.  But  in  this 
91,  a  case  which  was  very  fully  argued,  case  these  parties  were  not  even  tenants 
and  which  contains  one  of  the  chancel-  in  common,  because,  if  we  believe  the 
lor's  most  elaborate  opinions.  Referring  bill,  this  property  was  placed  in  the  hands 
to  the  case  of  Coster  v.  Murray,  he  says  of  Lewis  to  be  disposed  of  and  the  pro- 
at  page  128  :  ceeds  to  be  accounted  for  to  the  other,  and 

"In  the  still  more  recent  case  of  Coster  ^^  *^a*  respect  it  is  like  the  case  of  Kane 
V.  Murray,  5  Johns.  Reps.,  522,  I  referred  v-  Bloodgood.  As  to  the  Statute  of  Lim- 
gen^rally  to  what  was  said  by  me  in  the  itations,  wherever  an  action  at  law  would 
preceding  case,  that  the  statute  did  not  li«j  ^^  is  just  as  obligatory  in  courts  of 
reach  to  matters  of  direct  trust,  as  be-  equity  as  in  the  courts  of  law.  The  stat- 
tween  trustee  and  cestud  que  trust ;  and  I  ^^  begins  to  run  from  the  date  of  the 
held  that  the  statute  did  not  apply  to  contract  There  is  nothing  in  the  excep- 
the  case  of  a  gratuitous  bailment  or  trust,  ^ons  to  the  statute  Regarding  merchants' 
But  though  that  decree  was  aflSrmed  in  accounts  which  would  take  this  case  out 
the  Court  of  Appeals,  yet,  I  understand,  of  its  operation,  because  there  are  no  ao- 
it  was  upon  other  ground  than  that  upon  counts  between  the  parties.  The  last  en- 
which  I  had  rested  the  decree,  and  that  try  in   the   partnership    books    between 
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these  parties  was  in  April,'  1875,  in  re- 
gard to  this  very  item.  This  action  of 
account  might  have  been  brought  within 
a  week  after  the  arrangement  was  en- 
tered into,  if  there  was  such  an  arrange- 
ment, and  parties  cannot  be  held  forever 
in  a  case  Iikc  this  without  protection,  es- 
pecially after  one  of  the  parties  is  dead, 
and  an  administrator,  knowing  nothing 
about  the  circumstances,  is  made  the  de- 
fendant. 

In  Story's  Equity,  vol.  I,  section  662, 
the  author  says: 

'^The  most  extensive  and  generally  the 
most  operative  remedy  at  law  between 
partners  is  an  an  action  of  account.  This 
is  the  appropriate,  and,  except  under  very 
peculiar  circumstances,  the  only  remedy 
at  the  common  law  for  the  final  adjust- 
ment and  settlement  of  partnership  trans- 
actions. It  is  a  very  ancient  remedy  be- 
tween parties  in  which  one  naming  him- 
self a  merchant  may  sue  his  partner  for  a 
reasonable  amount,  naming  him  a  mer- 
chant, aa  the  receiver  of  the  moneys  of 
himself,  arising  from  whatever  cause  or 
contract,  for  the  common  profit  of  both 
according  to  the  law  merchant." 

In  place  of  the  action  of  account  at 
common  law  the  remedy  most  in  use 
is  a  bill  for  an  account,  but  where  the 
remedies  are  concurrent,  the  common  law 
remedy  and  the  equity  remedy,  the  stat- 
ute is  a  bar  in  both  cases,  and  it  does  not 
remain  with  the  court,  according  to  its 
discretion,  to  apply  the  statute  or  dispense 
with  it  as  they  may  think  proper  and  as 
may  be  done  in  some  other  cases. 

If  this  is  to  be  regarded  as  partnership 
property,  and  if  the  partnership  is  to  be 
regarded  with  respect  to  this  property, 
an  action  of  account  would  lie  oy  one  of 
the  parties  against  the  other,  the  one 
naming  himself  as  a  merchant,  and  the 
other  as  a  merchant  having  mutual  ac- 
counts. But  in  this  case  there  are  no 
mutual  accounts.  The  statute,  therefore, 
runs  from  the  beginning,  and  that  dis- 
poses of  the  matter. 

I  have  expressed  largely  my  own  views 
in  what  I  have  said  in  regard  to  this 
case,  but  none  of  us  entertain  the  slight- 
est doubt  about  what  the  decree  in  the 
case  should  be,  and  that  is  that  the  bill 
should  be  dismissed. 


Snitef!  §tatf5  .^upreinr  (i;ourl. 


No.  1S09  — OCTOBBH  Tbkm.  1884. 

Philip  S.  Wales,  Appellant, 

V8, 

William  C.  Whitney,  Secretary  of  the  Nftvv. 

Appeal  from  the  Supreme  Court  of  the  Dis- 
trict of  Columbia, 

Mr.  Justice  Miller' delivered  the  opinion 
of  the  court. 

This  is  an  appeal  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia, 
wliich  refused  to  make  an  order  on  a  writ  of 
habeas  corpus  relieving  appellaut  from  the 
custody  or  the  appellee,  who,  it  is  alleged,  held 
the  appellant  in  restraint  of  his  liberty  un- 
lawfully. 

Upon  the  decision  of  ihB  Supreme  Court  of 
the  District,  adverse  to  petitioner,  an  applica- 
tion for  an  original  writ  of  habeas  corpus  was 
made  to  this  court  by  counsel  for  appellant, 
but,  on  a  suggestion  from  the  court  that  an 
act  of  Congress,  at  its  session  Just  closed, 
had  restored  the  appellate  Jurisdiction  of  this 
court  in  habeas  corptis  cases  over  i^eoisions  of 
the  circuit  courts,  and  that  this  necessarily 
included  Juris<Hction  over  similar  judgments 
of  the  Supreme  Court  of  the  District  of  Col- 
umbia, counsel,  on  due  consideration,  with- 
drew their  application,  and,  appealing  from 
the  judgment  of  that  court,  bring  here  the 
record  of  it  for  review. 

Section  846  of  the  Revised  Statutes  of 
the  District  of  Coluuibia,  which  makes  the 
jurisdiction  of  this  court  over  judgments  and 
decrees  of  the  circuit  courts  of  the  United 
States  the  measure  of  its  jurisdiction  (except 
as  regards  the  sum  in  controversy)  over  judg- 
ments  and  decrees  of  the  Supreme  Court  of 
the  District  in  similar  cases,  justifies  the  ex- 
ercise of  our  appellate  Jurisdiction  In  the 
present  case. 

The  original  petition  for  the  writ  was  ad- 
dressed to  Mr.  Justice  Cox  of  the  Supreme 
Court  of  the  District,  and  alleged  that,  on  the 
second  day  of  March,  1885.  the  petitioner  was 
arrested  and  imprisoned,  and  ever  since  had 
so  remained  in  arrest  and  imprisonment  and 
restrained  of  bis  liberty  in  the  District  of 
Columbia,  illegally.  The  petition  sets  out  an 
order  of  the  Secretary  of  the  Navy,  under 
which  this  restraint  is  exercised,  which  order 
is  in  the  following  terms : 

••  Washington,  February  2Sth,  1885. 
"Sir:  Transmitted  herewitb  you  will  re- 
ceive cbarges,  with  specifications,  preferred 
against  you  by  the  Department. 
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"A  general  coart-martial  has  been  ordered  |  **Tour  respondent  further  answers  that  by 
to  convene  in  rooms  numbered  82  and  88,  at  i  virtue  of  bis  office  as  Secretary  of  the  Navy, 
the  Navy  Department.  Washington,  D.  C,  at  •  the  said  Philip  S.  Wales,  being  a  Medical 
12  o'clock  noon,  on  Monday,  the  9th  proximo,  j  Director  in  the  Navy,  was,  at  the  time  of 
at  which  time  and  place  you  will  appear  and  I  the  issuing  of  the  said  writ,  and  has  since  con- 
report  yourself  to  Rear  Admiral  Edward  j  tinually  been,  in  the  power  of  .your  respond- 
Simpson,  United  States  Navy,  the  presiding  ent  so  far  as  the  statutes  of  the  United  States 
ofl9cer  of  the  court,  for  trial.  .  The  judge  ad- 1  and  the  regulations  of  the  Navy,  not  incon- 
vocate  will  summon  such  witnesses  as  you ,  sistent  therewith,  have  vested  him  with  au- 
may  require  for  youp  defence.  ^  thority  over  the  said  Philip  S.  Wales. 

*' You  are  hereby  placed  under  arrest,  and;  **Your  respondent  further  says  that  he 
yon  will  confine  3'onrself  to  the  limits  of  the  •  knows  of  no  obstacle  or  impediment  to  pre- 


city  of  Washington 

••  Very  respectfully, 

*•  Wm.  E.  Chandler, 

*•  Secretary  of  the  Navy. 
'*  Medical  Director 

"  Philip  S.  Wales, 
.     ''U.  8.  N.,  Washington,  D.  C" 

It  also  makes  an  exhibit  to  the  petition  a 
copy  of  the  charges   and   specifications  ac< 


vent  the  said  Philip  S.  Wales  from  being 
present  before  your  honor  at  the  time  and 
place  fixed  in  the  said  writ ;  but,  in  order  to 
comply  with  the  order  of  your  honor,  and  un- 
der and  by  virtue  of  bis  authority  as  Secre- 
tary of  the  Navy,  he  has  ordered  the  said 
Philip  S.  Wales  to  be  present  at  the  time  and 
place  so  fixed.  Wherefore  the  said  William 
C.  Whitney,  Secretary  of  the  Navy,  h&s  here, 


nZnr.iroTtlTnfHpr  Tt  i.Tnn.oZ.^^^^  before  your  honorable  court,  the  body  of  the 
Sr-'e'oVlr^^^^^^^  ^^^;^P  «;  V^?««  together  with  t'he  said 

that  they  relate  to  derelictions  of  duty  on  the  I  '^"^^  ^  therein  he  is  commanded, 
part  of  the  appellant  while  he  was  Surgeon- 1  «  "  ^*       Whitney, 

General  of  the  Navy,  and  as  such  had  charge  |  "  Secretary  of  the  Navy. 

of  the  Bureau  of  Medicine  and  Surgery  in  the  |  To  this  return  the  petitioner,  by  his  coun- 
Navy  Department,  which  office  he  held  from  i  gel  demurred,  when,  on  this  demurrer  and 
August  20,  1879,  to -January  26,  1884.  He  after  motion  of  the  respondent  to  discharge 
had  therefore  ceased  to  be  Surgeon-General,  |  the  writ.  Mr.  Justice  Cox  certified  the  case 
and  was  in  the  exercise  of  his  functions  as  i  into  the  court  in  General  Term.    That  court. 


Medical  Director  of  the  Navy  when  this  order 
was  served  on  him. 

Judge  Cox  issued  the  writ  directed  to  Wil- 
liam C.  Whitney,  Secretary  of  the  Navy,  who 
had  become  such  by  succession  to  Secretary 
Chandler.  To  this  writ  Secretary  Whitney' 
made  return,  stating  the  action  of  Secretary 
Chandler  and  the  history  of  the  appellant's 
connection  with  the  navy  since  he  was  ap- 
pointed Medical  Inspector  in  June,  1879  ;  the 
charges  preferred  against  him  as  Chief  of  the 
Bureau  of  Medicine  and  Surgery,  and  the  or- 
der of  arrest  of  Secretary  Chandler,  and  closes 
his  return  as  follows : 

*'  Your  respondent  respectfully  submits  that 
the  said  Philip  S.  Wales  is  not  now,  nor  was 
at  the  time  of  issuing  the  annexed  writ,  in  the 
custody  or  possession  of,  or  confined  or  re- 
strained of  his  liberty  by  your  respondent, 
other  than  as  appears  by  the  papers  marked 
A,  B  and  C,  attached  hereto  and  made  part  of 
this  return,  and  tli:t  the  cause  of  such  de- 
tentioUf  if  any  there  be,  is  Tully  shown  in  said 
exhibits. 

**  And  your  respondent  further  answers  thaV 
neither  he  nor  any  one  by  his  authority  has 
exercised  any  physical  restraint  over  the  said 
Philip  S.  Wales  before  or  since  the  issue  of 
said  writ. 


after  full  hearing  and  due  consideration,  made 
the  following  order : 

**  Habeas  Corpus.    No.  16,780. 
'*Ex  relatione  Philip  S.  Wales. 

*'  This  cause  coming  on  for  hearing,  and 
having  been  argued  by  counsel  and  duly  con- 
sidered, it  is,  this  14th  day  of  April,  1885, 
ordered  and  adjudged  that  the  petition  be 
dismissed  with  costs,  the  court  being  of  opin- 
ion that  the  relator  has  not  been,  nor  is  he  at 
this  present,  deprived  of  his  personal  liberty 
by  virtue  of  the  orders  of  the  Secretary  of 
the  Navy  set  out  in  the  petition. 

"  By  the  court.  A.  Wylie." 

It  is  from  this  ordef  that  the  present  ap- 
peal is  taken. 

The  only  other  matter  apparent  in  the  re- 
cord necessary  to  be  stated  at  this  time  is, 
that  the  court-martial  referred  to  in  the  order 
of  arrest  was  duly  appointed,  assembled  and 
organized,  and  that  appellant  appeared  before 
it,  and,  at  his  request,  it  has  been  adjourned, 
from  time  to  time,  to  await  the  result  of  these 
proceedings  in  habeas  corpus. 

Two  questions  have  been  elaborately  argued 
before  us,  namely : 

1.  Does  the  return  of  the  Secretary  of  the 
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NaN^  to  tbe  writ  and  its  accompanying  ex- 
hibits show  sach  restraint  Of  tbe  liberty  of 
the  petitioner  by  that  officer,  as  Justifies  the 
Qse  of  the  writ  of  habeas  corptts  ? 

.2.  If  there  is  restraint,  which,  in  its  char- 
acter, demands  the  issue  of  the  writ,  are  the 
charges  for  which  the  petitioner  is  required 
to  answer  before  the  naval  court-martial  of 
the  class  of  which  such  a  court  has  Jurisdic- 
tion ? 

The  latter  is  a  question  of  importance,  and 
not  free  from  difficulty,  since  its  solution  re- 
quires tbe  conrt  to  decide  whether  the  Sur- 
geon-General of  the  Navy,  as  chief  of  the 
Bureau  of  Medicine  and  Surgery  in  the  De- 
partment of  the  Navy,  under  the  immediate 
supervision  of  the  Secretary,  is  liable  for  any 
failure  to  perform  his  duties  as  Surgeon-Gen- 
eral, to  be  tried  by  a  military  court,  under  the 
articles  of  war  governing  the  Navy  or  has  a 
right  for  such  offences  to  be  tried  alone  by  the 
civil  courts,  and  according  to  the  law,  for  of- 
fences not  military.  Is  he,  in  that  character, 
in  the  civil  or  military  service  of  the  United 
States  f  The  difficulty  of  stating  the  ques- 
tion shows  the  embarrassment  attending  its 
decision. 

The  other  question,  however,  has  prece- 
dence, both  because  it  is  the  one  on  which  the 
court  of  the  District  decided  it,  and  beeause, 
if  there  was  no  such  restraint,  whether  legal 
or  illegal,  as  to  call  for  the  use  of  the  writ, 
there  is  no  occasion  to  inquire  into  its  cause. 

It  is  obvious  that  petitioner  is  under  no 
physical  restraint.  He  walks  the  streets  of 
Washington  with  no  one  to  hinder  his  move- 
ments, just  as  he  did  before  the  Secretary's 
order  was  served  on  him.  It  is  not  stated  as 
a  fact  in  the  record,  but  it  is  a  fair  inference, 
from  all  that  is  found  in  it,  that^as  Medical 
Director,  he  was  residing  in  Washington  and 
performing  there  the  duties  of  his  office.  It 
is  beyond  dispute  that  the  Secretary  of  the 
Navy  had  the  right  to  direct  him  to  reside  in 
the  city  in  performance  of  these  duties.  If 
he  had  been  somewhere  else,  the  Secretary 
could  have  ordered  him  to  Washington  as 
Medical  Director,  and,  in  order  to  leave 
Washington  lawfully,  he  would  have  to  obtain 
leave  of  absence.  He  must,  in  such  case,  re- 
main here  until  otherwise  ordered  or  permit- 
ted. It  is  not  easy  to  see  how  he  is  under  any 
restraint  of  his  personal  liberty  by  the  order 
of  arrest,  which  he  was  not  under  before. 
Nor  can  it  be  believed  that,  if  this  order  had 
made  no  reference  to  a  trial  on  charges  against 
him  before  a  court-martial,  he  would  have  felt 
any  restraint  whatever,  though  it  bad  directed 
him  to  remain  in  the  city  until  further  orders. 
If  the  order  had  directed  him  so  to  remain 


and  act  as  a  member  of  such  court,  can  any 
one  believe  he  would  have  felt  himself  a 
prisoner,  entitled  to  the  benefit  of  a  writ  of 
habeas  corpus? 

On  the  other  hand,  there  is  an  obvious  mo- 
tive on  the  part  of  the  petitioner  for  construing 
this  order  as  making  him  a  prisoner  in  the 
custody  of  the  Secretary. 

That  motive  is  to  have  himself  brought  be- 
fore a  civil  court,  which,  on  inquiry  into  the 
cause  of  his  imprisonment,  may  decide  that 
the  offence  with  which  the  Secretary  charges 
him  is  not  of  a  military  character,  is  not  one 
of  which  a  naval  court-martial  can  entertain 
jurisdiction,  and,  releasing  him  from  the  re- 
straint of  the  order  of  arrest,  it  would  inci- 
dentally release  him  from  the  power  of  that 
court. 

But  neither  the  Supreme  Court  of  the  Dis- 
trict nor  this  court  has  any  appellate  jurisdic- 
tion over  the  naval  covirt-martial,  nor  over 
officers  which  such  a  court  has  power  to  try. 
Neither  of  these  courts  is  authorized  to  inter- 
fere with  it  in  the  performance  of  its  duty,  by 
way  of  a  writ  of  prohibition  or  any  order  of 
that  nature.  The  civif  courts  can  relieve  a 
person  from  imprisonment  under  order  of  such 
court  only  by  writ  of  habeas  corpus^  and  then 
only  when  it  is  made  apparent  that  it  proceeds 
without  jurisdiction.  If  there  is  no  restraint 
there  is  no  right  in  the  civil  court  to  interfere. 
Its  power  then  extends  no  further  than  to  re- 
lease the  prisoner.  It  cannot  remit  a  fine,  or 
restore  to  an  officer,  or  reverse  the  judgment 
of  tbe  military  court.  Whatever  effect  the 
decision  of  tbe  court  .may  have  on  tbe  pro- 
ceedings, orders  or  judgments  of  tbe  military 
court,  is  incidental  to  the  order  releasing  the 
prisoner.  Of  course,  if  there  is  no  prisoner 
to  release,  if  there  is  no  custody  to  be  dis- 
charged, if  there  is  no  such  restraint  as 
requires  ^relief,  then  the  civil  court  has  no 
power  to  interfere  with  the  military  court,  or 
other  tribunal  over  which  it  has  by  law  no  ap- 
pellate jurisdiction. 

The  writ  of  habeas  corpus  is  not  a  writ  of 
error,  though  in  some  cases  in  which  the  court 
issuing  it  has  appellate  power  over  the  court 
by  whose  order  the  petitioner  is  held  in  cus- 
tody, it  may  be  used  with  the  writ  of  certiorari 
for  that  purpose.  In  such  case,  however,  as 
the  one  before  us,  it  is  not  a  writ  of  error. 
Its  purpose  is  to  enable  the  court  to  inquire, 
first,  if  the  petitioner  is  restrained  of  his 
liberty.  If  he  is  not,  the  court  can  do. nothing 
but  discharge  the  writ.  If  there  is  such  re- 
straint, the  court  can  then  inquire  into  the 
cause  of  it,  and  if  the  alleged  cause  be  unlaw- 
ful, it  must  then  discharge  the  prisoner. 

There  is  no  very  satisfactory  definition  to 


Digitized  by 


Google 


Vol.  XIII 


WASHINGTON  LAW  REPOBTKR. 


329 


be  foand  in  the  adjudged  cases  of  the  charae- 
ter  of  the  restraint  or  imprisonment  suffered 
by  a  party  applying  for  the  writ  of  habeas 
corpus^  which  is  necessary  to  sustain  the 
writ.  This  can  hardly  be  expected  from  the 
variety  of  restraints  for  which  it  is  used  to 
give  relief.  Confinement  under  civil  and 
criminal  process  may  be  so  relieved.  Wives 
restrained  by  husbands,  children  withheld 
from  the  proper  parent  or  guardian,  persons 
held  under  arbitrary  custody  by  private  indi> 
viduals,  as  in  a  mad-house,  as  well  as  those 
under  military  control,  may  all  become  proper 
subjects  of  relief  by  the  writ  of  habeas  corpus. 
Obviously,  the  extent  and  character  of  the 
restraint  which  justifies  the  writ  must  vary 
according  to  the  nature  of  the  control  which 
is  assert^  over  the  party  in  whose  behalf  the 
writ  is  prayed.  j 

In  the  case  of  a  man  in  the  military  or 
naval  service,  where  he  is,  whether  as  an  of- 
ficer or  a  private,  always  more  or  4ess  subject 
in  his  movements,  by  the  very  necessity  of 
military  rule  and  subordination,  to  the  orders 
of  his  superior  officer,  it  should  be  made 
clear  that  some  unusual  restraint  upon  his 
liberty  of  personal  movement  exists  to  justify 
the  issue  of  the  writ ;  otherwise  every  order 
of  the  superior  officer  directing  the  movements 
of  his  subordinate,  which  necessarily  to  seme 
extent  curtails  bis  fi^edom  of  will,  may 
be  held  to  be  a  restraint  of  his  liberty,  and 
the  party  so  ordered  may  seek  relief  from 
obedience  by  means  of  a  writ  of  habeas  corpus. 

Something  more  than  moral  restraint  is 
necessary  to  make  a  case  for  habeas  corpus. 
There  must  be  actual  confinement  or  the 
present  means  of  enforcing  it.  The  class  of 
cases  in  which  a  sheriff  or  other  officer.^  with 
a  writ  in  his  hands  for  the  arrest  of  a  person 
whom  he  is  required  to  take  into  custody,  to 
whom  the  person  to  be  arrested  submits  with- 
out force  being  applied,  comes  under  this 
definition.  The  officer  has  the  authority  to 
arrest  and  the  power  to  enforce  it.  If  the 
party  named  in  the  writ  resists  or  attempts  to 
resist,  the  officer  can  summon  bystanders  to 
his  assistance,  and  may  himself  use  personal 
violence.  Here  the  force  is  Imminent  and  the 
party  is  in  presence  of  it.  It  is  physical 
power  which  controls  him,  though  not  called 
into  demonstrative  action. 

It  is  said  in  argument  that  such  is  the 
power  exercised  over  the  appellant  under  the 
order  of  the  Secretary  of  the  Navy.  But  this 
is,  We  think,  a  mistake.  If  Dr.  Wales  had 
chosen  to  disobey  this  order,  he  had  nothing 
to  do  but  take  the  next  or  any  subsequent 
train  from  the  city  and  leave  it.  Tliere  was 
no  one  at  hand  to  hinder  htm.    And  though 


it  is  said  that  a  file  of  marines  or  some  proper 
officer  could  have  been  sent  to  arrest  and 
bring  him  back,  this  could  only  be  done  by 
another  order  of  the  Secretary,  and  would  be 
another  arrest,  and  a  real  imprisonment  under 
another/ and  distinct  order.  Here  would  be  a 
real  restraint  of  liberty,  quite  different  from 
the  first.  The  fear  of  this  latter  proceeding, 
which  may  or  may  not  keep  Dr.  Wales  within 
the  limits  of  the  city,  is  a  moral  restraint 
which  concerns  his  own  convenience,  alid  in 
regard  to  which  he  exercises  his  own  will'. 

The  present  ease  bears  a  strong  analogy  to 
Dodge's  case,  in  6  M)irtin*s  Laws  on  Repeals, 
569.  It  appeared  there  that  the  party  who 
sued  oat  the  writ  had  been  committed  to  Jail 
on  execution  for  debt,  and  having  given  the 
usual  bond  by  which  be  and  his  sureties  were 
bound  to  {pay  the  debt  if  he  left  the  prison 
bounds,  be  was  admitted  to  the  privilege  of. 
those  bounds.  The  plaintiff  in  execution  faiK 
ing  to  pay  the  fees  necessary  to  the  support 
of  the  prisoner,  the  latter  sued  out  a  writ  of 
hoUmis  carpus. 

That  eminent  jurist,  Clinton  Martin,  said, 
on  appeal  to  the  Supreme  Court:  '*It  ap- 
pears to  us  that  the  writ  of  habeas  corpus  was 
improperly  resorted  to.  The  appellee  was 
under  no  physical  restraint,  and  tltfre  was  no 
necessliy  to  recur  to  a  court  or  judge  to  cause 
any  moral  restraint  to  cease.  The  sheriff  did 
not  retain  him,  since  he  had  admitted  him  to 
the  benefit  of  the  bounds ;  the  doors  of  the 
jail  were  not  closed  on  him,  and  if  he  was  de- 
tained, it  was  not  by  the  sheriff  or  jailer.  If 
his  was  a  moral  restraint,  it  could  -not  be  an 
illegal  one.  The  object  of  the  appellee  was 
not  to  obtain  the  removal  of  an  illegal  re- 
straint from  a  judge,  but  the  declaration  of 
the  court  that  the  plaintiffs  in  execution  had 
by  their  neglect  lost  the  right  of  detaining 
him.  A  judgment  declaring  such  neglect,  and 
pronouncing  on  the  consequences  of  it,  was 
what  the  appellee  had  in  view."  The  judg- 
ment awaiding  the  writ  was  reversed.  The 
analogy  to  the  case  before  us  is  striking. 

A  very  similar  case  was  passed  upon  by  the 
Supreme  Court  of  Pennsylvania  in  l^epublican 
V.  Arnold  and  others,  3  Neales  R.,  263.  A 
party  who  had  been  indicted  for  arson,  and 
had  given  bail  for  his  appearance  to  answer 
the  indictment,  applied,  while  out  under  bail, 
to  be  discharged  by  writ  of  habeas  corpus,  on 
the  ground  of  delay  in  the  prosecution.  The 
court  held  that  the  statute  of  Pennsylvania, 
which  was  a  remonstrant  of  the  habeas  corpus 
act  of  31  Charles  II,  chap.  2,  spoke  of  persons 
coinmiUed  or  detained,  and  clearly  did  not  ap- 
ply to  a  person  out  on  baii.  And  Mr.  Justice 
Neales  very  pertinently  inquires,  *'  would  not 
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a  habeas  corpus  directed  to  the  bail  of  a  sup- 
posed offender  be  perfectly  novel  ?  **  And 
Smith,  J.,  suid  that  the  inclination  of  his  naind 
was  that  Jutbeas  corpus  could  not  lie  to  the 
bail. 

In  a  note  to  the  cases  of  Rex  v.  Davies  and 
Rex  V.  Kessel,  1  Burrow's  R..  638,  the  same 
principle  is  stated,  though  by  which  the  note 
is  made  does  not  appear.  Both  these  persons 
were  brought  before  Lord  Mansfield,  in  the 
King's  Court,  on  a  rule  against  the  commis- 
sioners to  enforce  an  act  of  Parliament  to  in- 
crease the  army.  In  both  cases  the  ground 
on  which  this  discharge  waa  asked  was,  that 
tbey  were  illegally  pressed  into  the  service. 
Lord  Mansfield  dischak-ged  one  because  his 
statement  was  found  to  be  correct,  and  re- 
fused the  other  because  his  statement  was 
not  true. 

The  note  to  the  report,  apparently  in  ex- 
planation of  the  fact  that  they  were  not 
brought  before  the  court  by  writ  of  hibeas 
corpus,  and  that  no  objection  was  taken  by 
the  commissioner,  says:  "Neither  of  these 
could  have  brought  a  habeas  corpus;  neither 
of  them  was  in  custody.  Davies  had  de- 
serted and  absconded,  and  Kessel  bad  been 
made  a  corporal.  No  objection  was  made  by 
the  commissioner  to  the  propriety  of  the 
method  adopted.  Chief  Baron  Comyn  cites 
the  cases  as  showing  that  the  parties  could 
not  bring  habeas  corpus,  because  they  were 
not  in  custody.  (4  Comyn  Dig.,  313  ;  Habeas 
Corpus  B,)  While  the  acts  of  Congress  con- 
cerning this  writ  are  not  decisive,  perhaps,  as 
to  what  is  a  restraint  of  liberty,  they  are  evi- 
dently framed  in  their  pmvisions  for  proceed- 
ings in  such  cases  on  the  idea  of  the  existence 
of  some  actual  restraint.  Sec.  754  Revised 
Statutes  says  the  application  for  the  writ 
must  set  forth  **in  whose  custody  he  (the 
petitioner)  is  detained,  and  by  virtue  of  what 
claim  or  authority,  if  known  ;  "  Sec.  755,  that 
•*the  writ  must  be  directed  to  the  person  in 
whose  custody  the  party  is ; "  Sec.  757,  that 
this  person  shall  certify  to  the  court  or  justice 
before  whom  the  writ  is  returnable  the  true 
cause  of  the  detention  ;  and  by  Sec.  758  he  is 
required  *'  at  the  same  time  to  bring  the  body 
of  the  party  before  the  judge  who  granted  the 
writ." 

All  these  provisions  contemplate  a  proceed- 
ing against  some  person  who  has  the  imme- 
mediate  custody  of  the  party  detained,  with 
the  power  to  produce  the  body  of  such  party 
before  the  court  or  judge,  that  he  may  be  lib- 
erated if  no  sufficient  reason  is  shown  to  the 
contrary. 

In  case  of  a  person  who  is  going  at  large, 
with   no  one  controlling  or  watching  him,  or 


detaining  him,  his  body  cannot  be  produced 
by  the  person  to  whom  the  writ  is  directed, 
unless  by  consent  of  the  alleged  prisoner,  or 
by  his  capture  and  forcible  traduction  into  the 
presence  of  the  court. 

The  record  in  the  present  case  shows  that 
no  such  thing  was  done.  The  Secretary  de- 
nies that  Wales  is  in  his  custody,  and  he  does 
not  produce  his  body  ;  but  Wales,  on  the  di- 
rection of  the  Secretary,  appears  without  any 
compulsion,  and  reports  himself  to  the  court 
and  to  Justice  Cox  as  he  did  to  the  court- 
martial. 

We  concur  with  the  Supreme  Court  of  the 
District  in  the  opinion  that  the  record  does 
not  present  such  a  case  of  restraint  of  per- 
sonal 'liberty  as  to  call  for  discharge  by  a  writ 
of  habeas  corpus. 

In  thus  deciding  we  are  not  leaving  the 
appellant  without  remedy  if  his  counsel  are 
right  in  believing  the  court-martial  has  no 
jurisdiction  of  the  offence  of  which  he  is 
charged.  He  can  make  that  objection  to  that 
court  before  trial.  He  cau  make  it  before 
judgment  after  the  facts  are  all  before  that 
court.  He  can  make  it  before  the  reviewing 
tribunal. 

If  that  court  finds  him  guilty,  and  imposes 
imprisonment  as  part  of  a  sentence,  he  can 
then  have  a  writ  to  relieve  him  of  that  im- 
prisonment. If  he  should  be  deprived  of 
office,  he  can  sue  for  his  pay  and  have  the 
questicm  of  the  jurisdiction  of  the  court  which 
made  such  an  order  inquired  into  in  that  suit. 
If  his  pay  is  stopped  in  whole  or  in  part,  he 
can  do  the  same  thing.  In  all  these  modes 
he  can  have  relief  if  the  court  is  without  juris- 
diction, and  the  inquiry  into  that  jurisdiction 
will  be  more  satisfactory  after  the  court  shall 
have  decided  on  the  nature  of  the  offence  for 
which  it  punishes  him  than  it  can  before. 
And  this  manner  of  relief  is  more  in  accord 
with  the  orderly  administration  of  justice  and 
the  delicate  relations  of  the  two  classes  of 
courts,  civil  and  military,  than  the  assump- 
tion in  advance  by  the  one  court  that  the 
other  will  exercise  a  jurisdiction  which  does 
not  belong  to  it. 

The  judgment  of  the  Supreme  Court  of  the 
District  of  Columbia  is  affirmed. 


The  most  important  recent  case  on  the 
power  of  the  Circuit  Court  of  the  UniteJ 
States  to  take  cognizance  of  actions,  or 
causes  of  action  which  have  been  assigned,  is 
that  of  Farmington  Village  Corporation  v. 
Pillsbury,  an  action  brought  on  coupons  cut 
from  town  bonds.  The  plaintiff  claimed  as 
assignee  of  these  coupons,  but  it   appeared 
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that  he  bought  them  from  various  holders  of 
the  bonds  upon  these  terms:  he  gave  the 
holders  his  note  nod-negotiable  and  payable 
in  two  years,  with  interest,  and  a  memoranda 
of  agreement  that  if  he  succeeded  in  collect- 
ing the  full  amount  of  the  coupons  he  would 
pay  the  assignor  fifty  per  cent,  of  the  net 
amount  collected  above  the  amount  of  the 
note. 

The  court,  after  reviewing  the  cases  previ- 
ous to  the  act  of  1875,  point  out  that  inas- 
much as  that  statute  allowed  suits  to  be 
brought  by  assignees  of  negotiable  paper  if 
necessary  citizenship  of  the  parties  existed, 
it  opened  wide  the  door  for  frauds  upon  the 
Jurisdiction  of  the  court  by  collusive  transfers 
between  the  parties  made  for  the  purpose  of 
bringing  in  colorable  parties  and  giving  cog- 
nizance to  the  courts  of  the  United  States 
over  controversies  which  had  arisen  between 
citizens  of  the  same  State.  This,  says  the 
court,  is  a  salutory  provision  which  ought 
not  to  be  neglected.  It  was  intended  to  pro- 
mote the  ends  of  Justice,  and  is  equivalent  to 
an  express  enactment  by  Congress  that  the 
circuit  courts  shall  not  have  Jurisdiction  of 
suits  which  do  not  really  and  substantially 
involve  a  dispute  or  controversy  of  which 
they  have  cognizance,  nor  of  suits  in  which 
the  parties  have  been  improperly  or  collusive- 
ly  made  or  Joined  (or  the  purpose  of  creating 
a  case  cognizable  under  the  act.  It  does  not, 
any  more  than  did  the  act  of  1789,  prevent 
the  courts  from  taking  jurisdiction  of  suits 
by  an  assignee  when  the  assignment  is  not 
fictitious,  and  actually  conveys  all  the  inter- 
est of  the  assignor  in  the  thing  assigned,  so 
that  the  suit  when  begun  involves  really  and 
substantially  a  dispute  or  controversy  in  fa- 
vor of  the  assignee  for  himself  and  on  his 
own  account  against  the  (fefendant;  but  it 
does  in  positive  language  provide  that,  if  the 
assignment  is  collusive  and  for  the  purpose 
of  enabling  the  assignee  to  sue  in  the  courts 
of  the  United  States  for  the  benefit  of  the  as- 
signor, when  the  assignor  himself  could  not 
bring  the  action,  the  court  shall  not  proceed 
in  the  case.  In  this  respect  it  goes  further 
than  the  rulings  of  the  courts  under  the  act 
of  1789.  Under  its  provisions  the  holders  of 
promissory  notes,  or  of  foreign  or  domestic 
bills  of  exchange,  who  are  citizens  of  a  State 
in  which  the  decisions  of  the  courts  have 
been  adverse  to  their  interests,  cannot  by 
collusive  transfers  to  citizens  of  other  States 
create  a  case  apparently  cognizable  in  the 
courts  of  the  United  States,  and  have  it  pros- 
ecuted by  their  assignees  in  those  tribunals 
for  their  benefit,  in  the  hope  of  securing  an 
adjudication  in  that  jurisdiction  more  favora- 


ble to  their  interests.  The  courts  of  the 
United  States  were  not  created  under  the 
Constitution  for  any  such  purpose.  Except 
in  certain  specified  cases  they  have  no  juris- 
diction of  controversies  between  citizens  of 
the  same  State. 

In  regard  to  the  special  device  resorted  to 
in  this  case  the  court  say  that  the  suit  was 
really  brought  for  the  benefit  of  the  owners 
of  the  bonds.  They  are  to  receive  from  the 
plaintiff  one-half  of  the  net  proceeds  of  the 
case  they  have  created  by  their  transfer  of 
the  coupons  gathered  together  for  that  pur- 
pose. The  suit  is  their  own  in  reality,  though 
they  have  agreed  that  the  plaintiff  may  retain 
one-half  of  what  he  collects  for  the  use  of  his 
name  and  his  trouble  in  collecting.  It  is 
true  the  transaction  is  called  a  purchase  in 
the  papers  that  were  executed,  and  that  the 
plaintiff  gave  his  note  for  five  hundred  dol- 
lars, but  the  time  for  payment  was  put  off  for 
two  years,  when  it  was,  no  doubt,  supposed 
the  result  of  the  suit  would  be  known.  No 
money  was  paid,  and  as  the  note  was  not  ne- 
gotiable,  it  is  clear  the  parties  intended  to 
keep  the  control  of  the  whole  matter  in  their 
own  hands,  so  that  if  the  plaintiff  failed  to 
recover  the  money  he  could  be  released  from 
his  promise  to  pay.  In  the  language  of  Mr. 
Justice  Field*  speaking  for  the  court  in  De- 
troit V.  Dean  (106  U.  S..  541).  applied  to  the 
facts  of  this  case,  the  transfer  of  the  coupons 
was  **  a  mere  contrivance,  pretense,  the  result 
of  a  collusive  arrangement  to  create,"  in  fa- 
vor of  this  plaintiff,  **  a  fictitious  ground  of 
Federal  jurisdiction,"  so  as  to  get  a  re  exam- 
ination in  that  Jurisdiction  of  the  question 
decided  adversely  to  the  owners  of  the  cou- 
pons by  the  highest  Judicial  tribunal  of  the 
State.  Hawes  v.  Oakland,  104  U.  S.,  459; 
Hayden  v.  Manning,  106  Id.,  586 ;  Bernards 
Township  v.  Stebbins,  109  Id.,  Z^l.—N.  Y. 
Daily  Register. 


ih<  ((ourts. 


Mat  18.  ISM. 

»44».  Marcarat  F.  fUUif  r.  Carl  A.  HalUc.  ^or  divorce. 
Com  sols,  Blmey  k  Biroey. 

May  19. 188ft. 

M60.  William  £.  Taylor  ▼.  Acnes  E,  Taylpr.  For  dlvoroe. 
Oom  sol,  B.  A.  Newman. 

MAI.  Robert  U.  HewiU  et  al.  ▼  The  W.  U.  Telefraph  Co. 
of-th<*  Divt.  of  Col ,  et  al.  Injnnotlon .  Oom  sol,  w.  A  Cook. 

9483.  Ella  £.  Parker  t.  Qeoige  T.  Parker.  For  diToree. 
Com  sol,  S.  B.  Bond. 

May  81. 1888 

9488  John  W.  Condon  t.  Sasan  Condon.  For  diTorce. 
Com  sol,  J.  MoD  CarrinctAn. 

9464  Eliaabeth  M.  Gnlick  t.  Mary  E.  Gnllok  et  al.  For 
partition.   Com  sols,  Fred  W.  Jonee. 

May  SS,  1888. 

9466.  Ellaabeth  Tanrhan  r.  Mary  Corrlgan  et  al.  For  re- 
lease.   Com  sol,  H.  Wive  Qamett. 

94A6.  Tbe  National  Bank  of  the  Repablio  ▼  Benjamin 
F.  Blselow  et  al  For  transfer  of  stock,  sale,  fto.  Com 
sols,  Koblnson  and  LlUot. 
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CIRCriTCOrRT.— Rem  MHlfi»«t  MtVk. 

May  13.  )8s6 

S6167.  Wlnafred  Kelly  t.  J.  £.  Divver.  Appeal  l>»fu 
any,  D.  0*0.  Oallachan. 

May  IS.  IfiSa 

861A8.  Rosooe  Oonkllnic  t.  George  Taylor.  Note,  $l0.uao. 
Plffs  attys,  rarnsl  k  Miller. 

20169.  Joseph  a  O.  Kennedy  t.  F  ank  R.  Wliliaros  et  at. 
Note,  $100.    Plffs  aitys.  Same. 

S6160.  James  K.  OraiKbend  t.  George  M.  Robeson  etnl. 
Note.  $S.0oo.    PlflTs  atijs,  Same 

26191  WaUon  J.  Newton.  ex'r.T.  Marion Osborn.  Judg't 
of  Justice  Hull,  $99.24.    PlffW  attjs.  Newton  k  Berryroan 

261«2.  James  G.  Favne  t  Samuel  C  Fomeroy  et  al. 
Aoct..  $6000.    Plffs  attyB,  Taylor  k  Payne. 

2616.^.  Wm.  U.  Kemp  y.  John  A  Wetzell.  Note.  $163.60. 
PlflTb  aitys.  Abort  k  Warner. 

28164.  S.  Stein  k  Oo.  ▼.  Moses .  F.  Eiseman.  Aoct  ,  $1100  36. 
Plffs  attys.  Palro  and  Leigh  ton. 

26166.  Paxson  <k>m(ert  k  Oo.  t.  O.  J.  Gawler  k  Oo 
Acct.,  $116  S6.    Plffs  atty.  B.  F.  Leighton. 

26166.  Horace  OhrUtlan  y.  <31ayion  MoMlohael.  Reple- 
▼In     Plffs  atty,  F.  T.  Browning. 

26167.  Edward  Magrudery.  Same.  Replevin.  PJffsatty, 
Same. 

20168.  George  Oreyellng  y.  Thomas  McOann.  Aoct., 
$1670.27.    Plffs  attys.  Birney  k  Birney 

26169.  Samuel  Opydke  v  Same.  Acct.,  $222  22.  Plffs 
attys.  Same. 

26170.  Ihe  Anglo  American  Insurance  Oo.  y.The  Oom- 
mlssioners  of  the  District  of  Columbia.  Oertlorari.  Plffs 
atty,  W.  A.  Meloy. 

May  H.  1866. 

26in.  Oharles  W.  Tankersly  ▼  Clayton  McMlchael.  Re- 
pleyin .  Plffs  atty.  J.  G.  Bigelow. 

26172.  Roberl  A.  Phillp«  y.  Mary  A.  Booker  et  al.  JndgH 
of  Justice  Helmlok.  $90.66. 

26178.  Same     Judg't  of  Jutttoe  Helmlck.  $00  21 . 

26174.  OripstiPulmonly.Thomas  E.Snellbaker.  Appeal. 
PlfliB  atty,  A.  G.  Riddle. 

May  16.  1886 

96176.  The  U.  S.  v.  John  F.  OlmsUad  Bond,  $10  QUO. 
Plffs  atty,  A.  S.  Worthing  ton 

26176.  Same  y.ElixaO.  Hutchinson.  Bond.$10.uto.  PIA 
atty.  Same. 

26177.  Same  y.  Noah  L.  Jeffries.  Bond.  $10,000.  Plffs 
atty.  Same. 

26178.  Luther  M.  Oorwall  y.  Fosrer  F.  Wood  Jndg't  of 
Justice  O'Neal.  $60  72.    PlflW  atty,  £.  B .  Briggs. 

May  16.  1886 

26179.  James  F.Brieny.  George  White.  Certloiarl,  Defis 
atty.  N.  H.  Miller. 

26180.  John  Patch  y.  Jonathan  Klock.  Note.  $178.  Plff« 
attys.  Riddle.  DayU  k  Padgett. 

26181.  D.  Appleton  k  Oo.  y.  Norah  Oleary.  Repleyln. 
Plffs  atty,  W.  Wheeler. 

May  20. 1886. 

26182.  Olarke  k  Giyen  y.  Wm.  McLean  It  son.  Acct.. 
$260.    Plflk  atty,  W.  F.  Matilngly. 

May  22. 1886. 

26183.  William  B.  Dickey  y.  Julius  Baumganen.  Oertlo- 
rarL    DeOs  atty.  J.  £.  McNally. 

26181.  Wm.  U.  Olagett,  trustee,  y  Lambert  T.  FoUansbee 
et  al.    Repleyln.    Plffs  eity».  Smith  and  Ornikshank 

Biay  23.  1886. 

26186.  Joseph  R.  Hertford  y.  Thornton  K.  Richardson 
etal.  Judg't  of  Justice  Helmlck.  $28  Plffs  atty.  J.  J. 
Wilmarth. 

26166.  Taylor  k  Hufty  y  John  O.  Lay.  Judg't  of  Justice 
Helmlck.  $26.01     Plffs  atty.  Same. 

26107.  Selgmelay  O.  Elliot  y.  Postal  Telegraph  and  Oable 
Oo.    Note.  $10,000     Plffs  attys,  Hlllyer  k  UaUton. 

26188.  George  W.  Armour  y.  The  District  of  Oolumbia 
Damages.  $alO.U0O.    Plffs  attys. Oarrington  and  Williamson. 

PBOBATJB  €M»URr— Jas81e«  Hinrn*'- 

Ma     16. 1886. 

Estate  of  Samuel  B.IFlsher;  will  filed  for  probate  and 
petition  of  widow  for  letters  testamentary 

Estate  of  Sarah  Swift;  will  filed  fjr  probate  and  petition 
of  George  W  Bonnell  for  letters  testamentary. 

Estate  of  Ed,  Foreman;  petition  of  Fannie  V.  Biiggett  and 
Wm.  J.  Miller  for  probate  of  will  and  letters  of  administra- 
tion. 

Estate  of  Elisabeth  M.  Jones;  will  admitted  to  probate 
and  letters  testamentary  granted  to  George  T.  Jones;  bond 
$600. 

Estate  of  Julia  T.  Millen  will  admitted  to  probate  and 
and  Elisabeth  A.  McByoy  appointed  administratrix. 

Estate  of  Daniel  Turner,  Duane  O.  Turner  appointed 
guardian  ad  litem;  bond.$lJI00. 

Estate  of  Reason  Gant;  will  admitted  to  probate. 

Estate  of  Jane  Rutiedge;  order  relieylng  O.  A. Chapman 

as  administrator  and  appointing  George  O.  Maynard  ad- 
ministrator; bond,  $2,000. 


Estate  of  Thomas  B.  Medary:  will  admitted  to  probate 
and  l^tt>*rs  rranted  t»  Katie  M  Medary ;  bond.  $6000. 

Esi4ite  of  Virginia  Taylor;  will  admitted  to  probate  and 
Virginia  T.  Lewis  appointed  administratrix;  bond.  $so.(ioO. 

May  22.  1886. 

Estate  of  Gfreorgc  L  Larcomb;  Friday.  June  12  appointed 
for  hearing. 

Estate  of  Oatharine  Brown;  order  directing  distribution. 

Kstate  of  James  F.  Wollard;  p>*rmisslon  gran*ed  to  sell 
personal  estate  and  negotiate  a  note 

Estate  of  John  Moore;  claim  of  Wm.  G.  Johnson  for 
counsel  fees  filed 

Estate  of  Dayld  Richards;  permission  granted  admlnis- 
trator  to  iyest  fund 

Hanson  Brown,  petition  of  executor  for  rule  on  Jesse  W. 
Jackson  granted. 

Estate  of  L.  P.  Oully;  administrator  granted  permission 
to  loyest  fund. 

Estates  of  Mary  O  Young.  Michael  Oatoa.  J.  E.  de 
Sibourg.  and  J.  H.  A.  NeWhan^;  wills  filed  for  probate. 


LegnU  Notices. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRIOT  OF 
Oolumbia.  the  SOth  day  of  May.  1886. 
Ida  May  Stanhbuby  et  al    ) 

y.  [    No  7781.    Eq.Doc.  21. 

Fraitk  Inolboabt  et  al.    7 

On  moUon  of  the  plaintiffs,  by  Mr.  J.  J.  Darlington,  Itieir 
solicitor.  It  is  ordered  that  the  defendant.  Annie  H.  GrelU 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  forty  days  after  this  day :  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  JusUce. 

True  copy.  Test-  21  R    J.  MBioe,Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Oolnmbla,  the  2l8t  day  of  May,  1886. 

JOBN  OONDOB  ) 

y.  {    Equity.    No  9468. 

SU0A1f  OONDOir.  ) 

On  motion  of  the  complainant,  by  Mr.  Jas-MeD.Carrlng- 
ton.his  solicitor.it  Is  ordered  that  thedefendantjSusan  Con- 
don,oause  her  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  day«  after  thu  day :  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  default. 

By  the  Court.  A  J3.  HAGNER.  Justice. 

A  true  copy.  Test:  21  R.  J.Mkios.  Clerk. 


IN  THE  SUt>REME  OOURT  OF  THE4)LSTRIOT  OP 
OOLUMBIA.   holding  a  Special  Term   for  Orphans' 
Court  Business     May  18th.  1886. 
In  the  matter  of  the  Estate  of  Rollins  Thome,  late  of  Pern 
in  South  America,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  John  F  Ennis. 
All  persons  mterested  are  hereby  notified  to  appear  in 
this  Cfonrt  on  Friday,  the  12th  day  of  June  next  at  II 
o'clock,  a.  m  ,  to  show  cau«e  why  Letters  of  Administration 
on  the  estate  of  the  said  deoeased  should  not  issue  as 
prayed.  Proyided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter  pre- 
yious  to  the  said  day. ' 

fy  the  Court.  A.  R.  HAGNER.  Justice, 

est :        21  H.J.  RAMSDBLL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia,  the  18h  day  of  May.  1886. 
J08BFH  W.  Babb  ) 

y.  {    N0.94S6.    Eq.  Doc.  24 

OHRI8TOrnBR  C.  KlBBLB  ct  al.  1 

On  motion  of  tlie  plaintiff,  by  Mr.  Kimball,  ble  solicitor. 
It  Is  ordered  that  the^defendant.  Annie  Kibble, cause  her 
appearance  to  be  entered  herein  on  or  before  the  ^t 
rule-day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.       Tost;  17  R.J    Maigs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia. 
Tub  Uxitbd  Statb0  of  Ambbioa  ) 

y  {    Equity.    No.  4944. 

Sam UBL  S.  Smoot  et  al .  ) 
Randolph  Coyle,  trustee  herein,  haying  reported  that  he 
has  sold  to  Horace  F.  Page  at  and  for  the  price  of  fifteen 
thousand  four  hundred  and  fifty  dollars  ($16,460.00)  Lot  1 2 
in  Kidwell's  subriiylslon  of  Square  No.  2 1 7.  it  is  by  the 
court  this  19th  day  of  May,  A.  D.  1886.  ordered  that  the 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  1 8th  day  of  June.  A.  D. 
1806  Preyided.  that  a  copy  of  this  order  be  published  In 
the  Washington  Law  Reporter  for  three  sncceeelye  weeks 
prior  to  said  last  mentioned  date. 

A.R  HAGNER. 
A  true  copy.  Test:         21        R.  J.  MKX08.Clerk. 
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Legal  Noticen. 


THIS  IS  TO  GIVE  NOTICE 
That  the  tnbserlbf^rs,  of  Wathlng ton,  D.  O.  and  Lan* 
caster.  Pa  .  reepec lively,  have  obtained  from  the  Supreme 
Oourt  of  the  district  of  Columbia,  holdlnf:  a  Special  Term 
for  Orphans* Court  huelnese.  Letters  Testameniary  on  the 
personal  estate  cf  Rebecca  Reynolds,  late  of  the  District 
of  Columbia,  deceased. 

A.II  persons  ha  vine  claims  agalust  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscribers,  on  or  before  the  16th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estaui. 
Glveti  under  our  hands  this  l«th  dav  of  May.  18M. 
RBREOOA  REYNOLDS  KRUG. 
JOHN  F.  REED. 
F.  P.  B.  Saitds,  Solicitor.  SI 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dlslrlot  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  Ibr  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  John  E. 
Kendall,  late  of  the  District  of  <^lnmbia.  dec*d. 

A.11  persons  havlnx  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16ih  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  eald  esute. 
Given  under  my  hand  this  16th  dav  of  May,  18Jt6 

JOHN  BLA&E  KENDALL, 
EpwARpe  It  lt4RirAHD.  Solicitors.  »l  Executor. 

THIS  IS  TO  GIVE  NOTICE: 
Thatthe  subscriber,  of  the  DistrlctofOolumbla,  bath 
obtainedf  ron  the:)upremeCouriof  theDlstrici  of  Colum- 
bia, holdlnic  a  Special  Term  for  Orphans 'Court  business, 
l^etters  of  Administration  on  the  personal  estate  of  Sophia 
Bender,  late  of  the  District  of  Columbia,  deceaeed. 

All  persons  having  claims  agalns  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
May  next:  they  may  otherwise  by  law  be  excluded  from 
all  benellt  of  the  said  estate 
Given  under  my  hand  this  1st  day  of  Mav.  U^ 

SUSAN  L.0UBANT, 
902  Slxin  street.  N.  W. 
SI  Administratrix 


Legal  Noticen. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia.  holdinflr  a  Special  Term  for  Orphans*  Court 
Business,  the  22d  day  of  May.  18M. 
In  the  matter  of  the  E«tate  of  Georpre  Taylor,  late  of 
Washlof  ton  City.  District  of  Columbia,  deceased. 

Tbepeiltlon  of  Jno.St.  C  Brookes  asking  that  Letters  of 
Administration  with  ihe  will  annexed  on  tho  estate  of  the 
said  deceased  mAy  be  irranted  to  Julian  T.  Burke,  of  Alex* 
andria.  Va.,  havlnflr  been  bert  tofore  made  to  this  court. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  12th  day  of  June  next  at  II  o'clock, 
a.  m..  to  show  cause  why  Letters  of  Ad ministrni ion  with 
the  will  annexed  on  the  estate  of  the  said  deceased  should  not 
Issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Repor* 
ter  previous  to  said  day. 
By  the  Oourt.  A.  B.  HAGNEB  Justice. 

A  true  copy        Test:       21       H.  J.  RAMSDELL. 

Kerlster  of  Wills. 


T 


HIS  IS  TO  GIVE  NOTICE. 

That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Dii>trictof  Colum- 
bia, holdlnic  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Bell  W. 
Deal,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havlnir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereoC  to  the  subscriber,  on  or  before  the  Igth  day  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all  hem 
ellt  of  the  said  estate. 
Given  under  my  hand  this  l«th  dev  of  May,  1886. 

tl G.  H.  SLAYB\UQrt.  Ex«»cntoi* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington  City,  hathobtamed 
from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  John  W. 
Tucker,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  the  vouchers  there 
of,  to  the  subscriber,  on  or  befbre  the  aoth  day  of  April 
aexi:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  April.  IMA. 


HosiA  B.  MoULTOif .  Solicitor. 


ALBERT  P   FOX. 
21         Administrator. 


rr  Trib  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdlnr  a  Special  Term  for  Orphans'  Court 
Business.    May  22d,  188A. 
>  In  the  matter  of  the  Estate  of  Nora  Maclay,  late  of  the 
District  of  Coliimbla.  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  R.  Ross 
Perry. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  Itth  day  of  June  next,  at  11 
o'clock  a.  m.,  to  show  caiMC  why  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not 
lisne  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  Ibr  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 
Rv  theOonru  A.  R.  HAGNER,  Justice. 

Test:         21  H.  J.  RAMSDELL,  R«*gister  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  forOrphans'Court 
Business.    Mav22d.l88A. 

In  the  matter  of  the  Estate  of  Caleb  Gardner,  late  of 
Newport,  Slate  of  Rhode  lelanil,  deceased. 

Application  for  the  Probate  of  the  last  Will  ftnd  Testa* 
mem  and  for  Letters  uf  Administration  with  the  will  an* 
nexed  on  the  estate  of  the  said  deceased  has  this  day  been 
made  by  William  F.  Gardner  and  Caxeno^e  G   Lee. 

All  petsons  interested  are  hereoy  notified  to  appear  In 
this  court  on  Friday  the  12th  day  of  June  next  at  1)1  o'clock, 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Administration 
with  the  will  annexed  on  the  eotatn  of  the  said  deceased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  dny. 

By  the  Court.  A .  B.  U  AGNER,  Justice. 


Teet: 


21 


n  J.  RAMSDELL.  RerlHte*-  of  Wii^. 


(NTHE  SUPREME  COURT  OF  THE  DISTRICJTOF 
Columbia,  holding  a  Special  Term  for  Orphan^'  Court 
Business.  May  22d.  1866. 
In  the  case  of  Henry  L.  Rose  and  Benjamin  F.  Larcombe, 
Adratnisirators  of  George  H  Larcombe,  deceased,  the 
«.(lministrators  aforesaid  have,  with  the  approval  of  the 
court,  appointed  Friday,  the  13th  day  of  Jun^.  A.  D.  1886.  at 
11  o'clock  a.  m.,  for  making  paymentaud  distribution  under 
the  court's  direction  and  control ;  when  and  where  all  cred- 
itors and  persons  entitled  to  distributive  sbaresCor  legacies) 
or  a  residue,  are  hereby  notified  to  attend  in  person  or  by- 
agent  or  attorney  duly  authorised,  with  their  claims  against 
the  estate  properly  vouched;  otherwise  the  Administrators 
will  take  the  benefit  of  the  law  against  them.  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day. 
Test:      11      H.J.  RAMSDELL,  Reirister  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Tbb  NATiOff al  Umiov  Insubahcb  Ca  ) 

V.  {No.86«4.Eq.Doc  2S 

John  B.  Ttlbb  it  al.  ) 

The  trustee  in  this,case.  John  C.  H^ald.  having  reported 
to  the  court  that  he  has  sold  sub  lots  six  (6).  seyen  (7), 
eight  (8).  nine  (9).  ten  (10)  and  eleven  (11)  apd  part  of  origi- 
nal lot  one  (1)  In  square  numbered  six  hundred  and  ihirty 
(630)  to  Andrew  Wylie,  for  six  tnolsand  eight  hundred 
and  sixteen  88-100  dollars  (#6,818  S8).  It  Is.  this  23d  day  of 
Blay.  1886,  ordered,  that  said  sale  shall  be  finally  ratified 
unless  cause  to  the  contrary  be  shown  on  or  before  the  22d 
day  of  June.  1886.  Provided,  a  copy  of  this  otder  be  pub- 
lished. In  the  me&n time, once  a  week  for  three  successive 
weeks  in  the  Washington  Law  Reporter  and  the  Evening 
Star. 

A    B   HAGNER. 
A  true  copy.        21        Test:  R.  J.  MEIGS.  Clerk. 


THIS  IS  TO  (JTVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtainedfrom  the  Supreme  tJourt  of  the  Districiof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business , 
Letters  Testamentary  on  the  personal  estate  of  Julia  T, 
Miller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibii  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  *blp  16th  dny  of  May.  1886. 
ELIZABETH  A.  MoEVOY. 
Wm.  J .  MiuuBB ,  Solio  itor .  *il  Executrix. 
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TH  IS  IS  TO  G I VE  NOTICE 
Thai  the  subscriber  of  the  District  ofOolarabia  hath 
obta'Aed  from  the Sapreine Court  oi  theDistrlctof  Colnm- 
bia,  holding  a  Special  Term  tor  Orphans' Court  bneiu€ft% 
Lit)iieri»of  Administration  on  the  personal  estate  of  Mary 
JanA  Martin,  late  of  the  District  of  Columbia,  dec'd. 

A,1I  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  roucherft 
thereof,  to  the  subscriber,  on  or  before  the  0th  day  of 
Maj  next;  they  may  otherwise  by  law  be  excluded 
from  all  bt'ueflt  of  the  said  estate. 
Given  under  my  band  this  9ih  day  of  May,  18.^. 

ELIZA  E.  THORN. 
A.  B.  DuYALL,  Solicitor  21  Admi>tratrlx. 

IN  THE  SUPRLME  (  OURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Businees.  May  82d.  1886. 

In  the  matter  of  the  Estate  of  Charles  B  Clifton,  late  of 
the  District  of  (jolnrabia.  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  enttte  of  the 
•aid  deceased  has  this  day  been  made  by  Katie  Clifion. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  18th  dav  of  June  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  nwt  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previonw  f 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test;           SI        H  J.  RAMSDELL.  Register  of  Wills. 
O .  T .  TH0MP80W,  Solicitor 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subset iber  of  the  District  of  Columbia  hath 
obtained'from  the  Supreme  Court  of  the  Dixirict  of  Colum* 
bia  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
Swift,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  tame,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  19th  day  of 
Mav  Uf xt ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  19th  day  of  May,  1SS6. 

OEORGE  W.  BONMELL. 
Wm  T.  Balbt.  Solicitor ?\      Executor 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Distrlctof  Columbia, hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conrt  basiness, 
Letters  Testamentary  on  the  petsonal  estate  of  William 
Henry  Harrison,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th*   vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27th  day  of 
April    next ;   ihev  may    otherwise  b>    law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  37th  day  of  April.  Ifffi. 
JEROME  A.  JOHNSON. 
80  Executor 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col< 
umbia,  holding  a  Special  Terra  for  Orphans' Court  busl< 
ness.  Letters  of  Adminisiratian  on  the  personal  estate  of 
John  Walker  Muury.  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tho  14 ih  day  of 
May  next;  they  mav  otherwise  by  law  bm  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  14th  day  of  May,  19^6. 

C.B   MAURY. 
Wm.  a.  Maury,  Solicitor.  90  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupreme  Courtof  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  <:ourt  bnsiness. 
Letters  Testamentary  on  the  persons,!  estate  of  Wiillam 
A.  Webster,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  isth  dav  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  May,  18Sff. 

CATHARINE.  WEBSTER, 
E.  H  TaoMAA,  Solicitor  20  Executrix. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  (Toiumbia  hath 
obtainedfrom  theSupreme  Ooart  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans '  Conn  bnsiness 
Ltetiers  Testamentary  on  the  persuual  e>tiitf  of  Laura  O. 
Ta}  lor,  late  of  the  District  of  Columbia  deceased. 

All  persons  haviuic  cialm»  agalnsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  ot 
April  next  ;  they  may  otherwise  by  law  be  excludei* 
from  ali  benefit  ut  the  said  estate. 
Gi  VAn  ander  my  hand  this  ."toth  day  of  April,  18M 

GEORG  ANNA  C.  BIRD, 
O.T.TnoMPSOir,  Solicitor.  90  Exeoutrlz. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  eabscriber,  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam 
bia,  holding  a  Special  Term  for  Orphans*  Coari  bnsinese 
Liotters  Testamentary  on  the  personal  estate  of  Elisabeth 
Margaret  Jones,  late  of  the  Uictrlct  of  Oolnmbia,  dec'd . 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sobscriber.  on  or  before  tbrlfith  day  of  Mav 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  lAth  day  of  May,  1885. 

9U  GEO.  T.  JONES.  Execator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  1ft.  ISVft. 

In  tne  matter  of  the  Estate  of  Edward  Foreman, deceased 
late  of  City  of  Washington,  District  of  Columbia. 

Application  to  take  proof  whether  certain  written  paper* 
filed  in  the  matter  of  the  estate  of  said  Edward  Foreman, ' 
Bhonld  be  admUte<t  as  the  last  Will  and  Te»tament  of  said 
Edward  Foreman,  and  for  Letters  of  Admlnlstratron  on 
the  estate  of  the  said  deceased,  has  this  day  been  made  bj 
Fannie  V.  Baggett  and  William  J  Miller. 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  18th  day  of  Jnne  next  at  10  o'clock,  a. 
m.,  to  show  oanse  why  the  said  paper  writinge  should  not 
be  proved  and  admitted  to  Probate  as  the  last  Will  and 
Testament  of  said  Edward  Foreman,  and  Letters  of  Ad* 
ministration  or  letters  of  admlulstratloB  with  will  annexed 
on  the  estate  of  the  said  deceased  i-hould  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  week  for 
three  weeks  iu  the  Washington  Law  Reporter  and  The 
Erening  Star,  previous  (o  the  said  day. 

By  the  Court.  A.  B.  UAGNER.  Justice. 

Test:  H.J.  RAMSDELL. 

Register  of  WUls  for  the  District  of  Colnmbia. 
Cabusi  k  MiujCB,  Solicitors  90 

rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  Term  forOrphane 
Court  Business.    May  11th,  1886. 

fh  the  mutter  of  the  estate  of  John  Carter  Ramsden,1ate  ol 
Gisthorpe,  ParUh  of  Filey,  County  of  Turk.  England, 
deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Samuel 
Webb  Parker  and  Henry  Blackman  In  favor  of  Henry  C, 
Hazard. 

All  persons  interested  are  hereby  notified  to  appearln 
this  court  on  Friday,  the  fifth  day  of  Jnne  next  at  1 1  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issne 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:        80  H.J.  RAMSDELL,  RegUter  of  Wills. 

R.  D.  MU88KT.  Proctor 


No.  9197. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
(Columbia,  the  14ih  day  of  May,  1888. 
Magoib  E.  Paymb  \ 

TnOM AB  J.  Paykb.  S 

A  bill  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintilT by  Mr.  Frank  T.  Browning,  her 
solicitor,  it  is  ordered  that  the  defendant  Thomas  J .  Payne, 
cause  bis  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thi«  dav :  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Conrt.  A.  B.  HAGNER.  Justice 

True  copy.  Test:  99  R.   J.  MBios.Clerk. 
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IN  THE  SirPREMK  COURT  OF  THK  DISTRICT  OF 
OOLUMBIA.  tbe4tta  day  of  Mny.  188A. 
Martha  Ij.  Oattin  ) 

V.  {No.  9428. 

Bkrtbam  E.  Oattin.  ) 
Application  for  divorce  on  the  ground  of  d<»8eriion. 
On  motion  of  the  platntifT.  by   Mr.  J.  T.  Power,  her 
solicitor,  it  is  ordered  that  the  defendant^lieriram  E  Cattin. 
cause  hl«  nppi*nrance  to  be  entered  herein  on  or  before  the 
first  rule-day,  occurring  forty  daysafter  this  day:otherwiBe 
the  cause  will  be  proceeded  with  as  in  case  of  default, 
By  the  Court.  A   B   HAfJNEH.  Justice. 

True  Copy        Test  19  R.  J   Mkios,  I71erk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRKJT  OF 
(Colombia,  the  4ih  day  of  May.  1880. 

HUOH  DONOHO  ) 

y  \    No  M«.    Eq  Doc.  24. 

Jambs  Btrnbs  et  al  ) 

On  motion  of  the  plain  tiff*,  by  Btessrs.  Hanna  ft  Johnston, 
his  solicitors,  is  It  ordered  that  the  defendants.  Wilmer  .*». 
Shepherd  and  James  Bvrnes.  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 

By  ihe  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.        Test:  19  R  J.  Mkios.  Clerk. 

IN  THE  SUPREME  COURT  0¥  THE  IHSTRIOT  OK 
(Jolnmbla,  the  6th  day  of  May,  1886, 
Hbnby  Fbttbb        ) 

▼,  \     No.  9340.    Equity. 

Thomas  J.  LiOoan  et  al.  ) 

On  motion  of  the  plaintifT.  bT  Mr.  Saville,  his  solicitor,  it  Is 
ordered  that  the  defendant,  Frederick  S.  Blets,  cause  his 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day:  3therwiBe  the 
cause  will  be  proceeded'with  as  in  case  of  lefault. 
By  the  Court.  A.  R.  HAGNER,  Justice. 

A  true  copy.  Test:  19         R.  J.  MKios.Clerk. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colurobia,  the  9th  day  of  May.  I88fi. 
Sakau  E.  Chask      ) 

T  \    No.  9409.    Equity. 

DbnnisTibrnby  et  al. ) 

On  motion  of  the  plelntiff.  by  Mr  Duhamel.  her  sol- 
icitor, it  is  ordered  that  the  defendant  Mathilda  K.iofman, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  alter  this  day: 
oth<>rwlse  the  cause  will  be  proceeded  with  as  hi  ca«e  of 
default. 
By  the  Court.  A.  B  HAGNER,  Justice. 

True  copy.  T^t:  19  R.J   MKios.Clerk 


IN  THE  .SUPREME  <TOURT  OF  THK  I»1STRICT  t»K 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  8.  1886. 

lu  the  matter  of  the  Estate  of  Thomas  I.  Middleton,  late 
of  the  DiHtrict  of  ( 'olumbla.  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  madebv  Elizabeth  Mid- 
dleton,  widow,  who  pravs  that  Benjamin  F.  Leighton  may 
be  appointed  Administrator. 

All  persons  interested  are  hereby  notified  to  appear 
in  this  court  on  Friday  the  29tb  day  of  May  next,  at 
11  o'clock,  a.  m.,  to  sliow  cause  why  Letters  of  Ad- 
ministration to  said  Benjamin  F.  Leighton.  on  the 
estfite  of  the  said- deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
preTious  to  the  said  day. 

By  the  (?onrt.  A.  B.  HAGNER,  Justice. 

Test:  19  H.  J.RAMSDELL.ReKisterof  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holdiug  a  Special  Term  for  Orphans'  Court. 
Business.    May  1st.  1886. 
In  the  matter  of  the  Will  of  Peter  Monaghan,  late  of  the 
District  of  Columbia,  deceased 

Application  fi>r  the  Probate  of  the  last  Will  and  Testa 
mentand  for  Letters Testameniaiyon  theEstnteof  the  said 
deceased  has  this  day  been  made  by  Thomas  Geary. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
conrt  on  Friday  the  fifth  day  of  June  next  at  II  o'clock,  a. 
m,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentaiy  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed .  Pro- 
vided a  copy  of  this  order  bn  published  once  a  week  for 
three  weeks  la  the  Washington  Law  Reporter  previous 
to  the  said  day. 

BytheCourU  A    B    HAGNER.  Justice. 

Test:        19  H    J,  RAMSDELL,  Reglsiei  of  Wills. 

JOBN  E.  McNallt,  Solicitor. 


Legal  Notices, 


IN  THE  SUPREME  COURT  OF  THE  l.'lSTRK^T  OF 
Columbia,  holding!:  a  Sp»*cial  Terra  for  Orphans* Court 
Business.    May  8th,  lb86. 

In  Ihe  matter  of  the  Fsiate  of  Adolphns  H.  Plckrell, 
late  of  the  District  of  Columbia,  deceased. 

Application  for  Letters  de  bonis  nou  c.  t.  a.  on  the  Estate 
of  the  naid  deceased,  has  this  day  been  made  by  The  Far- 
mers A  Meohanics'  National  Bank  of  Georgetown,  D    i;. 

All  persons  luterestfd  are  hfreby  notified  to  appear  In 
this  court  on  Friday,  the  29th  day  of  May,  1886.  at  11 
o'clock  m.,  to  show  cause  why  Letters  de  boni*  non  c  t  a. 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  cop^  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Ri  porter  previous  to 
the  said  day. 

By  the  Court  A.  B.  HAGNER,  Jastice. 

Test:         19  H.  J.  RAMSDELL.  Register  of  Wills. 

Chas  M.  Matthbws.  Solicitor. 


FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
1    Columbia,  holding  a  Special  Term  for  Orphans' Conrt 
Business.  May  8ih.  18^6 

In  the  matter  of  the  Fstate  of  James  Kennedy,  late  of  the 
District  of  Columbia,  deceased. 

Apitlication  for Leitersof  Administration d  b.n.onthe Es- 
tate of  the  said  deceased,  has  this  day  been  made  by  Elixa- 
bete  H.  Du  Hamel. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday  the  29ih  day  of  May  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  d  b.n. 
on  the  esta'e  of  the  said  decfased  should  not  Issne  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Wabhingtou  Law  Reporter  previons  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test  19         H.J  RAMSDELL.  Register  of  Wills. 

Hbmklb  a  Du  Hambl,  Solicitors 


IN  THE  SUPREME  (JOURT  OF  THE  DISTRICT  Of 
Columbia,  holding  a  sp<>cial  term  for  Orphans*  Court 
Business.    May  8ih.  1886 

In  the  case  of  Margaret  Sioussa,  Executrix  of  Charles 
Siou»sa,  deceased,  the  Executrix  aforesaid  has,  with 
theappioval  of  the  court,  appointed  Friday,  the  dth 
day  of  June  A.  D.  1886.  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  couit'f  direc- 
tion and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney  du- 
ly auihorlxed,  with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Executrix  will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previons  tc  the  f*aid  day. 

iest:  19        H.J.  R  A  >1SD  ELL.  Register  of  Willfl. 

Gko.  E.  Hamilton,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holdiug  a  Special  Term  for  Orphans'  Conrt 
Business.    May  4th,  1886. 

In  the  case  of  Henry  Potkinhorn.  Administrator  of  H. 
Russel  Taylor,  dec'd,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  Court,  appointed  Friday  the  29ih  day 
of  May.  A.  D  1H85,  at  11  o'clock  a.  ra.,  for  making  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol; when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby  no- 
tified t3  attend  in  person  or  by  agent  or  attorney  duly  au* 
thorized.  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  ihera.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Teat  19         H.J   RAMSDELL,  Register  of  Wills. 

Jbssr  B.  Wilson. Solicitor 


iN  THE  SUPREME  COURT  \)V  THE  DISTRICT  OF 
Columbia,  this  1st  day  of  May,  1886. 

Jambs  B.  Houston         ) 

V.  {    Iniquity.    No.  898S. 

Mart  T.  Garland  bt  al.  ) 

Ordered  this  1st  day  of  May,  1886.  that  theoffer  of  Dwight 
J.  Partello,  to  purchase  at  private  sale  the  west  34.70  feet 
by  d#»pth  of  lot  seven  in  square  one  twenty-one  and  improve- 
ments, as  reported  by  the  trustees  herein,  be,  and  the  same 
is,  hereby  accepted  and  the  said  sale  is  hereby  ratified  and 
confirmed  unless  cause  to  the  contrary  be  shown  on  or  be- 
fore .rune  2nd,  1886.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  prior  to  said 
day  In  the  Washington  Law  Reporter 

The  report  states  the  amount  of  sales  at  $6,600. 

By  the  Court  A.  B  HAGNER,  Justice. 

True  copy.       Test:  18  R.  J.  Mbios,  Clerk. 
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THIS  IS  TO  OIVE  NOTICE. 
That  tbe  tabscrlber  of  the  District  of  Golambia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  (^olum 
bia,  holdinc  a  Special  Term  for  Orphans'  Ounrt  bnsin'es#. 
Letters  Testamentary  on  the  personal  estate  of  Sarah  O. 
Johnson,  late  of  the  District  of  Columbia,  deceased 

All  persons  harinir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.^with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  24th  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olren  nnder  my  hand  this  24th  day  of  April.  18^5. 
^  REBEOOA  J.  ADAMS, 

Wm  H-  DmmiB,  Solicitor.  19  Executrix. 


THISISTOG^VENOTIOB. 
That  the  subscriber,  of  the  District  of  Columbia,  hare 
obtained  from  the  Supreme  Court  of  the  DIstrlctof  Col- 
ambia,  holding  a  Special  Term  for  Orphans' Court  bnsS* 
ness.  Letters  Testamentary  on  the  personal  estate  of 
Wm.  WhIsler,  late  of  the  U.  S.  Army,  deceased. 

All  persons  having  claims  against  the  said  deceasedare 
herebywarnedtoexhibltthesamewiththevoncher»there« 
of,  to  the  snbscriber,  qu  or  before  the  8th  day  of  May 
next;  they  may  otherwise  by  law  he  excluded  from 
allbenefltof  the  said  estate. 
OlTen  nnder  my  hand  this  8th  day  of  May.  1886. 

A.W.GREELT. 


10 


U.  S  ArmT,« 
Signal  Oflloe. 


rOrS  IS  TO  OIVE  NOTICE. 
That  the  snbscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  bnsiuess. 
Letters  of  Administration  on  the  personal  estate  of  Thomas 
J.  Irwin,  late  of|the  District  of  Coinmbla.  deceased. 

All  parsons  haVing  claims  acainst  the  said  deceased  a^e 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  90th  day  of 
April  next;  they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  the  said  estate, 
airen  under  my  hand  I  his  20th  day  of  April.  IR^A. 

SUSAN  IRWIN, 
JOBN  E.  MoNallt,  Solloitorr.        19       Administratrix. 

IS  IS  TO  OIVE  NOTICE. 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtalnedifrom  the  Supreme  (^onrt  of  the  DIstrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnsin^ss. 
Letters  Testamentary  on  the  personal  estate  of  Samuel 
Queen,  late  of  the  District  of  Coinmbla,  deceased. 

All  persons  haTlnc;  claims  against  the  said  deceased  are 
hereby  warned  to  exniblt  the  same,  with  the  Touchers  there- 
of, to  the  snbtcrlber  on  or  before  the  1st  day  of  May  nf  xi : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Qlven  nnder  my  hand  this  1st  day  of  May,  18«6 

Ar 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtaine<*  from  the  Snpreme  Court  of  the  District  of  Colum- 
bia holdinir  a  Special  Terra  for  Orphans' Court  bnstnpss. 
Letters  Testamentary  on  the  pergonal  estate  of  Anton 
Heitmuller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchors  there- 
of to  the  subscriber  on  qt  before  the  24th  day  of  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  24th  day  of  April,  1886. 
HENRIETTA  HEITMULLR. 
Qbo  F.  Applbbt.  Solicitor.  19  Execntrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sttb»crlber.  of  Baltimore  Co..  Md..  hath  ob* 
tained  from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  l^ourt  bnslnes.«.  Let- 
ters Testamentary  ancillarv  on  the  personal  estate  of  Fran- 
els  Drummoad,  late  of  Balitmere  County.  MJ..  deceased 

All  persons  havinc  claims  airainst  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  6th  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  esute. 
Given  under  my  hand  this  6th  day  of  May,  1886. 

BORGIA  FARRELL. 


Ibviho  Williamaok,  Solicitor. 


19 


Executrix. 


B.  P.  jACXSOJf,  Solicitor. 


NN  W  QUEEN. 
19  Execntrix 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Oolnmbla.  have 
obtained  from  the  Snpreme  Court  of  f  he  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  John  Beck, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  havlnr  claims  airainst  the  said  deceased  are 
hereby  warned  toesihlbit  the  same  with  the  vouchers  there 
of  to  the  subscribers  on  or  before  the  24th  day  of  April  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  nnder  ont  hands  this  24th  day  of  April,  1886. 
CHRIS  riANRUPPERr, 
^OHN  L.  VOGT, 
Hahna  k  JoHKSTOK,  Solicitors  19  Executors 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber  of  the  District  of  Colnmbia  hath 
obtained  from  the  Supreme  Court  tffthe  DIstrlctof  Colum- 
bia holdinc  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Jenkin  Thomas,  late  of  the  District  of  Columbia,  deceased. 
All  persons  havinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonthers  there- 
of to  the  subscriber  on  cr  before  the  18th  day  of  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Glyen  nnder  my  hand  this  18th  day  of  April.  1886. 
WM.  RILEY  DEEBLE. 
GoEDOM  k  GOBDox.  Solicitors.    19     Administrator  c.t  a. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snb<>crioers  of  the  District  of  Colnmbia  hath 
obtaloed  from  the  Snpreme  Court  of  the  District  of  Colnro- 
j  bla  holdinc  a  Special  Term  for  Orphans'  Court  business, 
LettereTesiamentaryon  the  personal  estate  of  PatrlckOnl- 
llnane,  late  of  the  District  of  (Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  sttbscrll>ers  on  or  before  the  1st  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  1st  day  of  May,  1886. 
£  D  DONNELLY. 
JOHN  F.  OULLINANE. 
HiKB  A  Thomas,  Solicitors.  19  Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia  h.*ith 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdinc  a  Special  Term  for  Orphans'  Court  bnsiuess. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Daniel  Justus  O'Connor,  late  of  the  District  of  Colnmbia, 
deceased. 

All  persons  having  claims  acain  the  said  deceased  are 
hereby  warned  tn  exhibit  the  same  with  the  vouchers  th**re« 
of  to  the  snbscriber  on  or  before  the  26th  day  ot  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
(he  said  estate. 

Given  nnder  my  hand  this  S6th  day  of  April,  1886. 
19  CHARLES  C   DUNi  ANSON. 

O.  A.  Waltbb,  Solicitor        19        Administrator  o  t  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia. 

'  JoHK  Lano  ) 

V.  [    Ineqntty.    No.  9866. 

Maxoabbt  Lano  et  al.  ) 
This  cause  came  on  to  be  heard  on  the  report  of  the  trus- 
tee that  he  had  sold  all  that  piece'  or  parcel  of  land  and 
premises  mentioned  In  the  proceedlncs  and  described  as 
follows:  Beclnninc  at  a  point  on  the  west  line  of  the  s**v 
enth  street  plank  road,  twelve  perches  from  the  intersection 
of  said  west  line  with  1  aylor's  Lane  road,  said  point  being 
the  northeiist  corner  of  J.  O  Lewis'  lot,  running  thence 
north  890,  west,  14  06  perches;  thence  north  2H^  west.  8  08 
perches;  thence  south  89^,  east  14.06  perches,  to  the  inter- 
section with  said  west  line  of  Seventh  Street  road;  thence 
with  said  line  of  said  road  >ottth  2H^.east8  02  perches.to  the 
place  of  beclnninc.  together  with  the  Improvemenu  there- 
on, to  Andreas  Lofller.  for  (8,660)  three  thousand  six  hun- 
dred and  fifty  dollars;  that  the  said  purchaser  has  com- 
piled with  the  terms  of  sale,  and  that  the  said  snle  was  fair 
and  bona  fide.  And  on  motion  of  counsel,  whereupon  It  Is, 
this  fourth  day  of  May,  by  the  conrt  adjndced  and  ordered 
that  the  said  sale  be,  ancf  the  same  Is.  hereby  ratified  un- 
less cause  be  shown  to  the  contrary  on  or  before  the  4th  dny 
of  June.  A.  D.  1886.    Provided  that  a  C'«py  of  this  order  be 

f>ublished  once  a  week  for  each  of  three  successive  weeks 
n  the  Washlncton  Law  Reporter  before  that  date 

A.  B.  HAGNER. 
A  true  copy.         Test:  19  R.  J.  Mbios,  Clerk. 

D.  W.  GL4S8IB,  Solicitor. 
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Hay  SO,  188ft. 


GEORGB  B.  CORKHILl. 


Editor 


Ba»iM«fls  •r  lli«  17.  8.  8apr#iii«  Court. 

The  following  is  a  summary  statement 
of  the  business  of  the  Supreme  Court  of 
the  United  States  for  the  October  Term, 
1884,  which  closed  on  May  4th : 

Number  of  cases  on  the  docket  at  the 
close  of  the  October  1883,  not  disposed  of, 
845  ;  docketed  during  October  Term,  1884, 
470;  total,  1,316. 

Number  of  cases  disposed  of  at  the 
tqrmjust  closed,  464;  remaining  undis- 
posed of,  851 ;  total,  1,315. 

Number  of  cases*  continued  under  ad- 
visement from  October  Term,  1883,  10; 
argued  orally,  196  ;  submitted,  119  ;  con- 
tinued, 16 ;  passed,  8  ;  total,  349. 

Number  of  cases^  afSrmed,  199 ;  re- 
versed, 97 ;  dismissed,  39  ;  docketed  and 
dismissed,  27 ;  questions  answered,  2 ; 
isettled  and  dismissed,  etc.,  by  the  parties, 
"85  ;  dismissed  in  vacation  (under  the  20th 
rule),  15 ;  total,  446. 

Number  of  Opinions  delivered,  292. 


Wb  have  received  a  copy  of  an  article 
by  Theodore  Deecke,  entitled  "Primaere 
and  Originaere  Venuecktheit,"  which  is 
a  historical  sketch  of  the  subject  with 
critical  remarks.  It  also  appears  in  the 
American  Journal  of  Insanity  for  April, 
1885.  It  is  a  learned  review  of  the  sub- 
ject, and  will  fully  repay  the  most  care- 
tive  perusaL  We  presume  that  copies 
can  be  had  from  the  publishers  of  that 
journal — ^Messrs.  John  Wiley  &  Son, 
Astor  Place,  New  York. 


It  is  said  that  one  of  our  learned  judges, 
while  addressing  a  eraduatin^  class  in 
medicine  recently,  in  drawing  distinctions 
between  lawyers  and  doctors,  remarked 
that  one  important  difference  was  this: 
that  when  a  lawyer  loses  his  case,  it  goes 
up;  but  when  a  doctor  loses  his,  it  goes 
down.    This  is  almost  too  true. 


The  Supreme  Court  op  Minnesota,  in  the 
case  of  Wagner  v.  Nagel,  May  8,  1885,  23 
N.  W.  Rep.,  309,  held,  that  "evidence 
that  a  wife  living  with  her  husband  em- 
ployed a  servant  for  ordinary  domestic 
service  in  their  family,  is  competent  evi- 
dence against  the  husband  in  an  action 
for  such  services.  It  is  not  necessary  to 
show  any  express  authority  from  the  hus- 
band to  make  the  contract.  This  is  with- 
in the  personal  authority  of  the  wife,  and 
in  employing  such  service  she  is  presumed 
to  be  acting  for  the  husband.  The  com- 
mon law  rule  in  regard  to  the  presumed 
authority  of  the  wife  in  such  matters  is 
not  changed  by  our  statutes  relating  to 
the  rights  and  liabilities  of  married  wo- 
men. Flynn  v.  Messenger,  28  Minn.,  208 ; 
S.  C,  48  Am.  Rep.,  279."  The  following 
cases  are  also  in  point:  Tiemyer  v.  Turn- 
quist,  85  N.  Y.,  6l6;  S.  C,  39  Am.  Rep., 
674;  Krouskop  v.  Shoutz,  51  Wis.,  204; 
S.  C,  37  Am.  Rep.,  817. 


Recently  a  judge,  being  about  to  im- 
pose sentence  upon  a  prisoner,  who  had 
been  convicted  of  housebreaking,  called 
him  up  for  that  purpose ;  whereupon  his 
counsel,  addressing  the  court,  asked  that 
a  light  sentence  be  imposed.  The  court 
proceeded  to  sentence  the  prisoner  to  ten 
years  in  the  penitentiary.  His  counsel 
appealed  pathetically  to  the  court  laying 
great  stress  upon  the  prisoner's  feeble 
condition.  "  Your  honor,"  said  the  coun- 
sel, "my  client  is  now  in  the  last  stages 
of  consumption.  He  will  never  live  to 
serve  half  sentence,  and  I  hope  your  honor 
will  be  merciful  to  him."  "  Well,"  said 
the  court,  "I  will  do  better.  I  sentence 
the  prisoner  to  the  penitentiary,  at  hard 
labor, /or  Ufe." 


Hon.  a.  L.  Gordon,  one  of  Pennsylva- 
nia's most  able  and  gifted  advocates,  died 
recently  at  Philadelphia,  where  he  had 
gone  for  the  purpose  of  having  an  opera- 
tion performed. 
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Solomon  P.  Giddings  vs.  Josiah  H.  Squier- 

Law.    No.  25,802. 

fDeoidedMay     ,1885. 

•|  The  Chief  .Iusticb  and  Justices  Wtux  and 

(     James  sitting. 

Where  property  has  been  attached  nnder  a  writ  of 
attachment  regularly  issued  on  the  ground  that 
the  defendant  evades  the  service  of  ordinary  pro- 
cess, judgment  of  condemnation  should  be  rendered, 
although  it  apnear  that  service  of  process  was  after- 
wards obtainea  oe  the  same  day,  unless  the  defend- 
ant obtain  an  cider  quashing  the  writ,  or  supersede 
it  with  surety  as  provided  by  the  statute  (K.  S.  D. 
C,  ??782-786.) 

Statement  of  the  Case. 

This  was  a  suit  at  law  to  recover  |4,286 
instituted  on  the  9th  of  June,  1884. 

The  plaintiff  filed  his  declaration,  and 
at  the  same  time  affidavits  of  himself  and 
a  witness  proving  the  debt,  and  averring 
^^  that  the  defendant  evades  the  service  of 
ordinary  process  by  concealing  himself," 
together  with  the  usual  undertaking  to 
make  good  all  costs,  etc.,  whereupon  a  writ 
of  attachment  was  issued,  which  was  served 
on  the  same  day.  Later,  on  the  same  day, 
the  summons  was  served  on  the  defendant 
in  person. 

More  than  twenty  days  having  elapsed, 
and  no  plea  having  been  filed,  motion 
was  made  for  judgment  of  condemnation 
of  the  property  attached.  The  court  be- 
low refused  this  motion,  upon  the  ground 
that  it  appeared  from  the  marshars  re- 
turn of  personal  service  of  process,  that, 
in  noint  of  fact,  the  defendant  was  not 
evading  the  service  of  process,  but  directed 
a  judgment  by  default  for  the  amount 
elaimed  in  the  declaration  with  costs. 
^  The  plaintiff  appealed  from  so  much  of 
the  judgment  as  overruled  the  motion  for 
a  judgment  of  condemnation. 

Feed.  W.  Jones,  for  plaintiff,  cited 
Rev.  Stats.,  §§  782,  783,  784,  785  and  786, 
also  16th  rule  of  court. 

The  proceeding  being  in  rem.  with  de- 
fendant in  default,  he  was  not  represented. 

Mr.  Chief  Justice  Cartibr  delivered 
the  opinion  of  the  court. 


I  have  to  express  the  opinion  of  the 
court  in  the  case  of  Gidaings  against 
Squier.  The  record  sets  forth  an  appli- 
cation to  the  clerk  for  an  attachment,  the 
filing  of  a  bill  of  particulars  aipounting 
to  $4,^6,  an  affidavit  that  the  defendant 
evades  ordinary  process  by  concealing 
himself,  proof  of  the  indebtedness  and 
how  it  arose  by  the  testimony  of  George 
W.  Stickney,  an  undertaking  by  the 
attaching  creditor  as  provided  by  the 
statute,  approved  by  the  clerk,  and  the 
marshal's  return  of  the  writ  of  attach- 
ment as  follows: 

"I,  Clayton  McMichael,  U.  S.  Marshal 
for  the  District  of  Columbia,  do  hereby 
certify  that  I  have  this  9th  day  of  June, 
A.  D.  1884,  attached  all  the  defendant's 
right,  title,  interest  and  estate  in  and  to 
the  following  described  property  in  the 
city  of  Washington,  to  wit:  In  square 
199,  lot  A,  north  part,  beginning  at  N. 
W.  corner;  south,  98  ft.  1  in.;  east,  29  ft.; 
north,  7  ft  7  in.;  west,  2  ft.;  north,  90  ft. 
6  in.;  west  along  K  street,  27  ft.,  together 
with  improvements  thereon. 

"  Clayton  McMichael, 

«  K  8.  Marshal:' 

Personal  service  was  also  had. 

"Served  copies  of  the  declaration,  no- 
tice to  plead,  affidavit,  and  this  summons 
on  the  defendant  the  9th  day. of  June> 
1884. 

"Clayton  McMichael, 

''Marshal:* 

Jiily  14,  plaintiff  moved  for  a  judgment 
of  condemnation  of  the  property  attached 
by  the  marshal,  which  was  overruled  and 
judgment  by  default  given  for  the  amount 
claimed  in  the  declaration.  An  appeal 
was  taken  from  the  judgment  overruling 
the  motion  for  condemnation. 

The  -record  in  this  case  exhibits  a  pro- 
ceeding in  attachment  accurately  conform- 
ing to  the  requisites  of  the  law.  A  motion 
for  condemnation  of  the  property  under  the 
attachment  was  made  and  denied,  and  a 
judgment  rendered  in  personam  against 
the  defendant,  and  the  case  stands  there. 
There  was  no  motion  to  quash  the  at- 
tachment. There  was  no  substitution  of 
security  to  relieve  the  property  and  stand 
in  its  stead,  nor  was  there  any  other  in- 
terference of  any  sort  by  the  defendant. 
So  that  the  case  raises  simply  the  question 
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whether  a  judgment  of  condemaation  of 
property,  where  personal  service  may  have 
afterwards  been  made,  can  be  rendered. 

The  old  idea  of  this  process  was  evi- 
dently predominant  with  the  court  below. 
Then,  attachment  was  merely  a  process 
for  the  purpose  of  securing  the  presence 
of  the  defendant,  and,  upon  his  appear- 
ance, it  was  discharged,  and  the  matter 
was  resolved  into  a  proceeding  inpersonam. 

There  was  another  view,  perhaps,  taken 
of  it  which  is  suggested  by  a  possible 
circumstance,  and  that  is,  that  there  is 
an  incongruity  in  service  of  process  upon 
a  debtor's  property  by  attachment  for  the 
reason  that  he  cannot  be  found  and  is 
evading  process,  and  on  the  same  day  a 
personal  service  upon  him.  There  is  an 
apparent  incompatibility  in  that  state  of 
facts;  and  if  one  hour  did  not  follow  an- 
other, if  noon  did  not  follow  the  morn- 
ing, and  night  the  noon,  and  if  the  man 
could  not  be  found  between  extremes  in 
a  service  of  an  attachment  transpiring  in 
the  early  part  of  the  day  and  personal 
service  in  the  after  part  of  the  day,  it 
would  beirreconcilable.  But  such  a  thing 
is  quite  possible,  and,  more  than  that,  it 
frequently  occurs.  It  very  often  happens 
that  the  man  who  cannot  be  found  just 
before  the  service  of  an  attachment  is 
very  oppressive  in  his  presence  just  af- 
terwards. 

But  what  does  the  statute  mean? 
These  are  to  be  found  embodied  in  sec- 
tions 782  to  786  of  the  Revised  Statutes 
of  the  District.  After  providing  the  terms 
under  which  the  attachment  may  issue, 
it  says: 

"Sec.  783.  "If  the  defendant,  his  agent 
or  attorney,  shall  file  an  affidavit  travers- 
ing the  plaintiff's  affidavit  (that  is  the  pre- 
liminary affidavit)  the  court  shall  deter- 
mine whether  the  facts  set  forth  in  plain- 
tiff's affidavit  are  true,  and  whether  there 
were  just  ground  for  issuing  the  writ  of 
attachment;  and  if  the  facts  do  not  sustain 
the  affidavit,  the  court  shall  quash  the 
writ  of  attachment  or  garnishment,  and 
this  issue  may  be  tried  by  a  judge  at 
chambers  on  three  days'  notice." 

If  the  attachment  is  quashed  at  this 
the^nd  of  the  proceeding.  But  there  was 
no  motion  to  quash  in  this  case.  There 
was  no  controversy  about  the  facts.     The 


proof  was,  that  the  defendant  was  evading 
process,  and  there  was  "no  proof  to  the 
contrary. 

The  statute  continues : 

"Sec.  784  :  The  thing  attached  shall  not 
be  discharged  from  the  custody  of  the  officer 
seizing  it  until  the  defendant  shall  deliver, 
either  to  the  officer  or  to  the  clerk  to  be 
filed  in  the  cause,  his  undertaking  with 
sufficient  surety  to  satisfy  and  pay  the 
final  judgment  of  the  court  against  him," 

No  surety  was  given,  none  tendered, 
and  here  is  the  mandate  of  the  statute 
directing  the  court  that  they  shall  not 
discharge  the  property  without  it.  The 
writ  is  good,  the  proceeding  is  regular 
and  according  to  law.  What  is  next 
to  be  done  under  these  circumstances  ? 

The  next  section — sec.  785 — provides  : 

"If  the  defendant  fail  to  execute  such 
dertaking,  the  court  may  sell  the  thing 
attached ;  ^whenever  it  is  satisfied  that  it 
is  in  the  interest  of  the  parties,  it  should 
be  sold  before  final  judgment" 

So  that  if  the  attachment  is  not  quashed, 
if  no  substitutional  surety  is  given,  the 
court  is  to  sell  it  in  the  interests  of  the 
parties. 

The  court  below  refused  to  enter  a 
judgment  of  condemnation  of  the  prop- 
erty, although  there  was  no  motion  made 
to  quash  the  attachment  or  to  supersede 
it  with  surety.  The  condemnation  was 
probably  refused  under  the  presumption 
that  the  defendant  was  served  with  per- 
sonal process  before  the  service  of  the  at- 
tach ment.  But  that  is  not  a  presump- 
tion to  be  entertained  at  all;  it  is  a  mat- 
ter of  proof,  or  would  have  been  on  a  mo- 
tion to  quash  the  attachment. 

We  think  that  the  property  was  subject 
to  condemnation,  and  that  the  court  ought 
to  have  entered  such  a  judgment  and  have 
directed  a  sale  of  the  property  in  the  in- 
terests of  the  parties. 

Judgment  will  be  entered  here  as  the 
court  below  ought  to  have  rendered,  con- 
demning the  property  and  awarding  exe- 
cution. 


"  Pa,  who  was  Shylock?"  Paterfamilias, 
"  Great  goodness,  boy!  you  attend  Sunday 
school  every  week  and  don't  know  who 
Shylock  was?     Go  and  read  your  Bible, 


sir. 
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No.  901  —OOTOBBR  TbbM.  1884. 

Silas  S.  Huntley 

V8. 

Thomas  S.  Huntley,  Executor  of  Charles 
C.  Huntley,  dec'd,  and  Bradley  Barlow. 

Appeal  fnm  the  Supreme  Court  of  the  District  of 
Columbia. 

0.  bought  an  undivided  one-third  interest  in  a  stage 
company,  intending  that  S.  should  have  one-half 
of  the  one-third,  and  before  the  purchase  informed 
S.  of  such  intention.  At  the  time  there  was  an 
imsettled  account  between  C.  and  S.,  in  respect  of 
services  rendered  by  S.  to  C,  and  of  certain  busi- 
ness in  which  they  were  both  interested.  After  the 
purchase,  C.  afp:eed  verbally  with  S.,  that  S.  shoidd 
nave  the  one-sixth  at  the  price  S.  had  paid  for  it., 
any  amount  due  by  C.  to  S.  to  be  applie^  towards 
payment  for  the  one-sixth,  the  ownership  of  it  by 
S.  to  commence  at  once.  Afterwards,  the  four 
owners  of  the  property,  of  whom  S.  and  C.  were 
two,  executed  a  paper,  under  seal,  in  which  the 
interests  of  the  four  were  defined,  S.  and  C.  being 
stated  to  be  the  owners  of  one-third ;  and  all,  in- 
cluding C,  thereafter  recognized  S.  as  owning 
one-sixth,  subject,  as  between  S.  and  C.  to  the  lit^ 
bility  of  8.  to  reimburse  C,  what  he  had  paid  for 
such  one-sixth :  Held^ 

(1.)  The  contract  was  executed,  and  S.  was  put 
in  possession,  and  the  Statute  of  Frauds,  (29  Oar. 
2,  c.  8,  sec.  17)  did  not  apply. 

(3.)  S.  was  entitled  to  have  credit,  on  his  purchase 
of  the  one-sixth,  for  what  C.  owed  him  on  the  ac- 
counts aforesaid ;  and  0.  was  entitled  to  recover 
from  S.  the  residue  of  what  he  had  paid  for  the 
one-sixth. 

Mr.  Justice  Hablan  delivered  the  opinion 
of  the  court. 
For  several -years  prior  to  Jane  27,  1874, 
.  the  appellee,  Charles  C.  Hantley,  was  en- 
gaged on  nnmeroas  roates  in  the  west  and 
northwest  in  the  basiness  of  transporting  the 
mails  of  the  United  States  and  passengers. 
On  one  of  those  roates  S.  S.  Hantley  was  in- 
terested with  him,  while  on  others  he  was  his 
general  manager  and  agent,  with  onrestricted 
authority  to  conduct  the  business  as,Ma  his 
Judgment,  was  best  for  his  principal.  Among 
the  companies  in  which  C.  C.  Hantley  had  an 
interest  were  the  Northwest  Stage  Company 
—engaged  in  transporting  mails  and  passen- 
gers on  roates  in  the  State  of  Oregon,  and  in 
the  Territories  of  Utah,  Idaho  and  Washing- 
ton— and  the  Oregon  and  California  Stage 
Company,  which  was  engaged  In  like  basi- 
ness on  the  route  from  Oraville,  California, 
to  Portland,  Oregon.  In  the  former  com- 
pany, Bradley  Barlow  and  James  W.  Parker 
each  had  an  undivided  interest  of  one-third, 
while  C.  C.  Hantley  and  Adam  £.  Smith  had 
each  an  undivided  interest  of  one-sixth;  in 
the  latter,  Barlow,  C.  C.  Huntley,  Parker  and 


one  Sanderson  had  each  an  undivided  inter- 
est of  one-fourth. 

On  the  27th  day  of  June,  1874,  Parker,  by 
bill  of  sale,  transferred  to  C.  C.  Huntley  his 
interest  in  the  property  and  assets  of  both 
those  companies.  The  consideration  paid 
was  $75,000,  for  which  the  vendee  executed 
his  several  promissory  notes  to  Barlow,  who 
endorsed  them  to  Parker: 

On  the  22d  day  of  December,  1874,  the 
following  instrument  of  writing  was  executed 
by  the  parties  thereto : 

**Know  all  men  by  these  presents,  that 
whereas  Bradley  Barlow  Is  the  owner  of  one- 
half  of  the  stock,  property  and  effects  of  what 
was  known  as  the  Northwest  Stage  Company, 
and  S.  S.  and  C.  C.  Hantley  are  the  owners 
of  one-third  of  said  property,  and  Adam  E. 
Smith  is  the  owner  of  one-sixth  of  said  prop- 
erty, and  each  of  the  said  parties  share  re- 
spectively in  the  above  proportions  in  all  the 
mail  roates  lately  operated  by  said  company, 
and  are  to  share  in  the  future  on  all  those 
routes  in  the  above  proportions  In  the  owner- 
ship, profits,  losses  and  expenses  appertain- 
ing thereto  or  incident  to  the  obtaining  said 
mall  routes,  and  it  is  agreed  between  us  that 
the  said  Barlow  shall  have  full  power  and  au- 
thority to  collect  the  pay  on  said  roates  dur- 
ing the  present  contract  term  for  the  benefit 
of  the  said  parties  herein  named  in  the  pro- 
portions to  each  party  hereinbefore  stated, 
and  that  full  powers  ol  attorney  in  all  cases 
shall  be  made  and  delivered  to  the  said  Bar- 
low to  collect  all  mall  pay  on  all  routes  now 
owned  or  hereinafter  -acquired  by  the  afore- 
said parties,  or  either  of  them,  in  the  territory 
embraced  by  the  service  of  the  late  North-* 
west  Stage  Company. 

"In  witness  whereof,  we  have  hereunto 
set  ourliands  and  seals,  this  22d  day  of  De- 
cember, A.  D.  1874. 

"  Bradley  Barlow.  I  seal. 

"  C.  C.  Huntley.        [seal. 

•«  S.  S.  Huntley.        [seal. 

••  Adam  E.  Smith.       [seal. 
••  In  the  presence  of — 

"  J.  L.  Sanderson." 

Shortly  after  the  execution  of  that  paper, 
C.  C.  Huntley,  for  $50»000,  sold  to  Barlow 
one-half  of  the  interest  In  the  Northwest 
Stage  Company  which  the  former  had  pur- 
chased from  Parker. 

The  present  suit  was  instituted  by  S.  S. 
Huotley  on  the  14th  day  of  December,  1878, 
against  C.  C.  Hantley,  Barlow  and  Smith. 
The  bill  alleges,  among  other  things,  that 
plaintiff  and  defendants  were  the  owners  of 
the  stock,  property  and  effects  of  the  North- 
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west  Stage  CoropaDj,  and  that  their  respec- 
tive interests  are  distinctly  set  forth  and 
agreed  upon  in  the  before-mentioned  writing 
of  December  22,  1874;  that  Barlow  had  pur- 
chased Smith's  interest,  and,  under  the  au- 
thority given  him,  had  collected  all  the  mail 
pay  earned  by  the  company  for  its  contract 
term  ending  June  SO,  1878,  but  had  not  made 
a  final  settlement,  in  respect  of  such  collec- 
tions, with  those  interested  with  him ;  that 
he  had,  also,  sold  the  property  of  the  com- 
pany for  $75,000,  but  had  not  fully  accounted 
therefor;  that  C.  C.  Huntley  denied  that 
plaintiff  had  any  interest  in  that  property 
or  in  its  proceeds,  and,  unless  restrained, 
would  collect  and  appropriate  to  his  own  use 
all  the  proceeds  and  profits  arising  from  the 
one-third  interest  Which  originally  stood  in 
the  name  of  C.  C.  and  S.  S.  Huntley,  one-half 
of  which,  that  is,  one-sixth  of  the  entire  prop 
erty,  belonged  to  plaintiff.  The  prayer  of 
the  bill  was  for  an  ascertainment  of  the 
amount  in  Barlow's  hands,  in  respect  of  the 
said  one-sixth  interest,  and  that  plaintiff 
have  a  decree  for  such  sums  as  may  be  Justly 
due  him.    • 

C.  C.  Huntley,  in  his  answer,  denies  that 
plaintiff  ever  acquired  any  interest  in  the  pur- 
chase from  Parker,  or  that  the  paper  of  De- 
cember 22,  1874,  of  the  signing  of  which  he 
had  no  recollection,  was  intended  to  be  any- 
thing more  than  a  declaration  or  admission 
of  the  parties  that  Barlow  was  authorized  to 
receive  the  money  that  might  become  due  to 
the  company  from  time  to  time.  He  sayd : 
**  I  did  not  in  said  in  paper  writing  intend  to 
admit,  nor  have  I  ever  admitted,  nor  do  I  now 
admit,  but,  on  the  contrary,  deny  that  the 
said  plaintiff  was,  or  is,  or  was  t«>  be,  an 
equal  owner  with  me  in  the  said  on-third  in- 
terest in  snid  Northwest  Stage  Company,  its 
property,  profits,  assets,  etc.,  except  in  the 
event  of. the  repayment  to  me  of  the  said  sum 
of  ^5,000,  so  expended  in  the  purchase  of 
said  shares  as  aforesaid,  with  interest  there- 
on ;  and,  although  no  agreement  to  that  effect 
was  ever  entered  into,  I  have  always  been, 
and  am  now,  willing  that  the  said  plaintiff 
shall  have  all  the  profit  that  has  been  made 
or  derived  .in  respect  of  one-sixth  interest  in 
said  Northwest  Stage  Company,  and  said 
one-fourth  interest  in  said  Oregon  and  Cali- 
fornia Stage  Company,  since  the  1st  day  of 
Jaly,  1874;  provided  there  be  first  repaid  to 
me  the  said  cost  price  of  said  purchase,  to 
wit,  the  said  sum  of  |45,000,  with  interest 
from  June  27,  1874." 

By  the  decree  of  the  court  below,  in  spec- 
ial term,  it  was  adjudged  that  plaintiff  recover 
of  the  defendant  Barlow  one-sixth  of  the 


property  and  money  in  his  hands  of  the 
Northwest  Stage  Company,  and  the  latter 
was  enjoined  from  paying  to  C.  C.  Huntley 
any  part  thereof.  The  cause  was  referred  to 
an  aiulitor  to  ascertain  the  amount  of  plain- 
tiff's interest,  and  to  state  all  proper  and 
necessary  accounts.  Upon  appjeal  to  the  gen- 
eral term  that  decree  was  reversed  with  costs. 
While  there  is  some  conflict  in  the  testi- 
mony as  to  the  circumstances  attending  the 
purchase  by  C.  C.  Huntley  of  Parker's  inter- 
est in  these  companies,  we  are  of  opinion 
upon  a  careful  examination  of  the  evidence : 

1.  That  the  purchase  by  0.  C.  Huntley  was 
pursuant  to  an  understanding  between  him 
and  Barlow,  that  the  latter  should  have  one- 
half  of  the  Parker  interest  in  the  Northwest 
Stage  Company,  and  with  the  purpose,  on  the 
part  of  C.  C.  Huntley,  that  S.  S.  Huntley 
should  have  the  other  half; 

2.  That  before  such  purchase,  S.  S.  Hunt* 
ley  was  informed  by  0.  C.  Huntley  of  the 
latter's  intention  to  let  him  have  one-half  of 
that  interest ; 

8.  That  at  the  time  of  such  purchase,  there 
was  an  unsettled  account  between  C,  C. 
Huntley  and  S.  S.  Huntley  in  respect  as  well 
of  services  rendered  by  the  latter  as  agent 
and  general  manager  for  the  former,  as  of 
mail  contracts  and  business  in  which  they 
were  jointly  interested,  other  than  those  re- 
lating to  routes  not  occupied  by  the  North- 
west Stage  Company  or  other  companies  with 
which  Barlow  was  connected ; 

4.  That  C.  C.  Huntley,  in  execution  of  his 
avowed  purposes  with  reference  to  S.  S. 
Huntley,  verbally  agreed  with  the  latter,  while 
they  were  together  in  the  west  in  the  summer 
or  fall  of  1874,  after  the  purchase  from  Parker, 
that  he  should  have  one-half  of  the  original 
Parker  interest  in  the  two  companies — that 
is,  the  remaining  one-sixth  interest  in  the 
Northwest  Stage  Company,  and  one-eighth 
interest  in  the  other  company — at  the  price 
which  C.  C.  Huntley  had  paid  for  them ;  the 
amount,  if  any,  due  to  S.  S.  Huntley,  on  ac- 
count of  the  before-mentioned  services  and 
contracts,  to  be  applied  in  payment  as  far  as 
it  would  go  for  the  interests  so  transferred  to 
him; 

5.  That  the  ownership  of  those  interests  by 
S.  S.  Huntley  was  not  to  be  deferred  until  a 
settlement  of  accounts  between  him  and  C.  C. 
Huntley  was  had,  but  it  was  to  take  effect  as 
of  July  1,  1874,  when  the  new  contract  term 
of  those  companies  commenced ; 

6.  That  the  writing  of  December  22, 1874, 
was  executed  because  of  the  then  contem- 
plated absence  of  C.  C.  Huntley  in  Europe 
for  the  benefit  of  his  health,  and  to  show  the 
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interest  which  S.  S.  Huntley  had  previously 
acquired,  and  then,  under  the  agreement  with 
C.  C.  Huntley,  actually  had  in  the  property 
and  business  of  the  Northwest  Stage  Com- 
pany; 

7.  That,  thereafter,  all  parties  concerned 
in  the  affairs  of  that  company,  includii^g  C. 
C.  Huntley,  recognized  and  treated  S.  S. 
Huntley,  as  the  owner  of  one-sixth  interest 
in  its  property  and  assets,  subject,  however, 
so  far  as  C.  C.  Huntley  was  concerned,  to 
the  liability  of  8.  S.  Huntley  to  reimburse 
him  for  the  amount  which  that  interest  had 
cost. 

In  behalf  of  the  appellee  Huntley,  it  is 
contended  that  the  verbal  agreement,  upon 
which  appellant  relies  as  the  foundation  for 
his  claim,  is  void  under  the  17th  section  of 
the  statute  of  29  Car.  II,  c.  3,  which  is  in 
force  in  the  District  of  Columbia,  and  which 
provides  that  •*•  No  contract  for  the  sale  of 
any  goods,  wares,  and  merchandise  for  the 
price  of  ten  pounds  sterling  or  upward,  shall 
be  allowed  to  be  good,  except  the  buyer 
shall  accept  part  of  the  goods  sold,  and  aotu- 
ally  receive  the  same,  or  give  something  in 
earnest  to  bind  the  bargain,  or  in  part  pay. 
ment,  or  that  some  note  or  memorandum,  in 
writing,  of  said  bargain  be  male  and  signed 
by  the  parties  to  be  charged  by  such  eon 
tract,  or  their  agents,  thereunto  lawfully  au- 
thorized." Kelly's-  Eng.  Stats.,  242,  Thomp- 
son's  Digest,  221.) 

The  argument  in  support  of  this  proposi- 
tion is :  That  the  Northwest  Stage  Company 
was  a  species  of  partnership  with  joint  stoxjk 
divided  into  transferable  shares,  which  could 
be  disposed  of  by  the  owner  without  the 
consent  of  his  partners;  that  such  shares 
were  substantially  like  stock  in  corporations 
or  regular  joint-stock  companies;  and  that 
the  alleged,  verbal  sale  of  an  interest  in  that 
company  was  void  under  the  foregoing  stat- 
ute, because,  as  is  claimed,  the  words  •'  goods, 
wares,  and  merchandise,"  as  therein  used, 
properly  eipbrace  not  merely  palpable  per- 
sonal property,  having  an  intrinsic  value, 
but  also  stocks  in  chartered  corporations, 
shares  or  interests  in  joint- stock  companies, 
or  private  partnerships  having  the  incidents 
of  such  companies,  notes,  checks,  bonds,  and 
other  evidences  of  value. 

Without  determining  whether  this  statute 
governs  the  rights  of  the  parties,  or  whether 
this  interpretation  of  its  provisions  is  sus- 
tained by  the  weight  of  authority,  or  whether 
the  writing  of  December  22,  1874.  is  not  it- 
self a  sufficient  memorandum  in  writing  of 
the  sale  in  question,  it  is  enough  to  say  that 
the  contract  between  C.  C.  Huntley  and  S.  S. 


Huntley  was  so  far  executed  that  the  rights 
and  obligations  of  the  parties  cannot  be  af- 
fected by  the  statute.  To  the  extent  that  it 
was  possible  or  necessary  in  respect  of  prop- 
erty of  this  character,  the  vendee  was  placed 
in  possession  of  that  which  he  purchased. 
This  is  shown  by  the  evidence  of  several  wit- 
nesses, and  is  establiseed  by  the  paper  of 
December  22,  1874,  which  declares  that  S.  S. 
and  C.  C.  Huntley  are  the  owners  of  one-third 
of  the  stock,  property,  and  effects  of  the 
Northwest  Stage  Company,  and.  as  such  and 
to  that  extent,  are  to  shiire  in  all  the  mail 
routes  then  lately  operated  by  that  company, 
and  to  share,  in  the  future,  in  the  profits, 
losses,  and  expenses  appertaining  thereto. 
There  is  some  evidence  tending  to  show  that 
when  this  paper  was  executed  C.  C.  Huntley 
was  in  pocjr  health,  but  it  falls  short  of  prov- 
ing that  he  was  incapable,  in  law,  of  becom- 
ing a  party  to  such  an  instrument.  Nor 
does  his  answer  assert  any  such  incapacity 
as  a  ground  of  defence.  Besides,  that  wrR- 
ing  is  in  accordance  with  the  understanding 
reached  between  him  and  S.  S.  Huntley  prior 
to  its  execution. 

The  decrees,  in  general  and  in  special 
term,  are,  in  our  judgment,  erroneous;  the 
former,  because  it  denied  all  relief  to  the 
plaintiff  ;  and  the  latter,  because  it  proceed- 
ed upon  the  ground  that  the  evidence  showed 
that  S.  S.  Huntley  had  fully  paid  for  the  in- 
terest  sold  and  transferred  to  him  by  C.  C. 
Huntley.  The  case -should  go  to  an  auditor 
to^ascertain  the  amount  fairly  and  justly  due 
S.  S.  Huntley  from  C.  C  Huntley  at  the  time 
of  his  J!)urchase  from  C.  C.  Huntley — such 
amount  to  be  applied  in  payment  of  S.  S. 
Huntley's  indebtedness  to  C.  C.  Huntley, 
on  account  of  the  purchase  from  the  latter 
of  one-half  of  the  Parker  interest  in  the 
Northwest  Stage  Company.  And  if  C.  C. 
Huntley  was  not  indebted  to  S.  S.  Huntley 
at  that  date,  then  the  former  will  be  entitled 
to  be  reimbursed  out  of  the  funds  in  the 
hands  of  Barlow,  for  all  that  he  paid  for  the 
one-sixth  part  sold  to  S.  S.  Huntley,  with 
interest  thereon  from  the  time  of  the  purchase 
from  Parker;  the  balance,  if  any,  to  go  to 
S.  S.  Huntley.  Such  further  decree  should 
be  rendered  after  the  report  of  the  auditor  as 
the  facts  thus  disclosed  will  justify  or  require. 

The  decree  below  is  reversed,  with  direc- 
tion for  such  proceedings  as  will  be  consist- 
ent with  this  opinion. 


It  is  not  essential  that  a  decree  sustaining 
a  patent  be  shown  to  authorize  the  granting 
ijf  a  preliminary  injvnction.  [Foster  v.  Cros- 
sin,  C.  C,  R.  I.,  April  6,  1885.] 
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App«llAi«  C^nrt  Third  DisiHei  •f  IUia«l». 

City  of  Bloomtngton  vs.  Laura  Annett. 

Action  by  Wife  for  Injury:  What  Damages  Recov- 
erable.— In  an  action  l?y  a  wife  for  personal  injur- 
ies, wbere  she  Is  living  witli  her  husband,  and 
supported  by  him,  and  it  is  not  shown  that  she  is 
possessed  of  separate  property  or  engaged  in  the 
prosecution  of  a  separate,  independent  business^ 
she  cannot  recover  for  the  loss  of  time  caused 
by  the  injury,  nor  for  money  expended  in  pro- 
curing medical  attendance.  The  court  is  of 
opinion  that  under  our  statute,  separate  actions 
would  be  necessary  for  the  recovery  of  the  en- 
tire damages,  one  for  those  sustained  by  the 
husband  and  one  for  those  sustained  by  the  wife. 

Notice  of  DefecUot  Sidewalk. — Where  it  was  proved 
that  the  sidewalk  in  question  was  on  one  of  the 
public  traveled  streets  of  the  city,  not  over  a 
block  from  the  court  house,  and  had  been  in  a 
dangerous  condition  for  at  least  twt>  weeks  be- 
fore the  accident  occurred:  ffeld^  That  this 
brings  the  case  within  the  rule  that  the  corpor- 
ate authorities  knew  or  could  have  known  by 
the  exercise  of  reasonable  diligence,  the  unsafe 
condition  of  the  walk  in  time  to  have  remedied 
the  defect  before  the  accident. 

Appeal  from  the  Circuit  Court  of  McLean 
county,  the  Hon.  O.  T.  Reeves,  Judge,  pre- 
siding.    Opinion  filed  January  16,  1885. 

Appellee  that  the  city  had  not  built  the 
platform  and  was  not  boand  to  use  more  than 
ordinary  diligence  to  discover  it,  cited  City 
of  Chicago  v.  Starr,  42  III.,  174;  Severn  v. 
Eddy,  52  III.,  189 ;  City  of  Chicago  v.  Mur- 
phy, 84  111.,  224. 

The  husband  is  the  only  one  entitled  to  sue 
for  the  items  named :  Tuttle  v.  C,  R.  &  P. 
R.  R.  Co.,  42  Iowa,  518 :  Thomas  v.  Town  of 
Brooklyn,  58  Iowa,  438;  Mesae  v.  City  of 
Fond  du  Lac,  48  Wis..  528 ;  Candy  v.  Cop. 
pock,  85  Ind.,  594 ;  Freeman  v.  Holmes,  62 
6a.,  556;  Spann  v.  Mercer,  8  Neb.,  S57; 
Syme  v.  Riddle,  88  N.  C,  468;  Stevens  v. 
Morris,  87  Ohio,  10 ;  Hazelbaker  v.  Goodfel- 
low,  64  111.,  238;  Cunningham  v.  Haney,  12 
Bradwell,  437;  Flynn  v.  Gardner,  3  Brad- 
well,  253. 

Appellee,  as  to  notice,  cited  :  City  of  Ster 
ling  V.  Thomas.  60  111.,  264;  City  of  Chicago 
V.  Fowler,  60  III.,  323;  Springfield  v.  Doyle, 
76  111.,  202;  C.  &  I.  R.  R,  Co.  v.  Russell,  91 
111.,  302  ;  City  of  Aurora  v.  Dale,  90  111.,  46  ; 
City  of  Aurora  v.  Hilman,  90  III.,  61 ;  City 
of  Oilman  v.  Haley,  7  Bradwell,  349. 

The  recovery  for  loss  of  time  can  only  be 
by  appellee;  Partridge  v.  Amond,  73  III,, 
600;  Hare  v.  Pointer,  77  III.,  543 ;  Haight  v. 
McVeagh,  69  111..  624. 

DA  VIS,  P.  J. :  This  action  was  brought  by 
appellee  to  recover  damages  from  the  city  of 
Bloomington,  for  injuries  sustained  by  her 
from  a  fall  upon  a  defective  sidewalki 

Appellee  fell  through  a  defective  covering 


over  a  cellar  way  on  Madison  street.    The 
sidewalk  in  front  of  the  building  was  twelve 
feet  wide.    The  cellar  way,  over  which  the 
alleged  defective  covering  was  placed,  ex- 
tended from  the  buiiditig  into  the  sidewalk 
about  three  and  one-half  feet  and  was  about 
five  feet  ten   inches  in  width.    Substantial 
iron  railings  two  and  one-half  feet  high  were 
on  the  north  and  soutii  sides  of  the  stairway, 
and   extended   eastward   to  the  top  of  the 
stairway.    Between  each  rail  and  the  edge  of 
the  opening  of  the  stairway  was  a  distance  of 
about  six  inches.    The  manager  of  the  store 
in  front  of  which  the  accident  occurred,  about 
two  weeks  before  the  alleged  injury  had  a 
platform  built  over  the  stairway,  on  which 
to   pat  goods  for  display.    Daring  the  day- 
time it  was  completely  covered  with  goods 
which  were  at  night  taken  inside  and  the 
platform  usnally  removed.    The  platform  was 
made  of  two  large  box  ends  or  coverings, 
each  about  three  feet  square.    The  east  ends 
rested  on  the  sidewalk  at  the  head  of  the 
stairway,  the  north  and  south  sides  on  the 
space  inside  the  railings,  and  the  west  ends, 
wbere  they  met  in  the  middle  of  the  stairway, 
rested  upon  a  box  about  a  foot  square  on  the 
end,  placed  upright  on  the  third  step  from 
the  top  of  the  stairs.    These  coverings  lacked 
six  or  eight  inches  of  eitending  westward  to 
a  line  perpendicular  to  the  face  of  the  build- 
ing.    From  the  sill  of  the  window,  which  wus 
directly  over   and   about  three   feet  higher 
than  the  platform,  the  frame  work   slanted 
westward,  so  that  at  the  level  of  the  platform 
was  an  open  space  beyond  the  end  of  the 
platform   of  about  three  and  one-balf  feet. 
Just  before  the  accident  occurred  appellee 
and  four  other  ladies  had  been  in  the  store 
and  on  coming  out,  appellee's  attention  was 
attracted  to  some  glassware  in  the  window 
immediately  above  the  platform.    She   and 
the  lady  with  her  walked  upon  the  platform 
close  up  to  the  wiodow  and  appellee  fell  into 
the  cellar  way  either  by  the  giving  way  of 
one  side  of  the  platform,  or  by  slipping  off 
the  end  next  to  the  building.    Appellee  re- 
ceived such  injuries  by  the  fall  as  to  confine 
her  to  the  house  for  several  months,  and  to 
require  the  attention  of  a  physician  and  nurses 
in  attending  upon  her. 

It  appears  in  evidence  that  appellee  is  a 
youn<;  married  woman,  living  with  her  hus- 
band and  supported  by  him,  and  it  was  not 
shown  that  she  is  possessed  of  separate  prop- 
erty or  engaged  in  the  prosecution  of  a  sepa- 
rate independent  business. 

On  the  trial  below,  appellee  was  permitted 
to  prove,  against  the  objections  of  appellant, 
that  the  services  of  appellee  as  housekeeper 
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were  worth  four  or  five  dollars  a  week  from 
the  time  of  the  injury  uotil  tlie  trial.  AUo 
that  it  would  have  cost  $15  a  week  for  a  nurse 
during  the  same  period  of  time.  Appellee 
was  also  permitted  to  prove  by  her  physician 
against  the  objections  of  appellant,  that  his 
medical  services  in  attending  upon  her  were 
worth  about  eighty  or  ninety  dollars. 

The  court  below,  among  other  instructions 
to  the  jury  for  appellee,  gave  the  following : 

"The  court  instructs  the  jury,  that,  if  they 
find  for  the  plaintiff,  they  may,  in  estimating 
her  damages,  take  into  consideration  all  the 
pain  and  suffering  linr^ergone  by  the  ])laintiff. 
occasioned  by  the  injury,  if  any  is  shown  by 
the  evidence,  and  expenses,  including  rea- 
sonable bills  for  nursing,  if  any  are  proved  ; 
for  all  her  reasonable  doctor  bills  as  shown 
by  the  evidence ;  and  if  the  jury  find  from 
the  evidence  that  she  was  and  is  permanently 
injured  by  reason  of  the  injury,  the  jury  will 
consider  this  fact  also,  and  allow  her  all 
such  damages  as  the  jury  may  determine  that 
she  is  entitled  to  under  all  the  evidence  in 
the  case." 

The  jury  found  a  verdict  in  favor  of  appel- 
lee for  $1,800,  and  judgment  Was  rendered 
against  the  city  for  that  amount  and  an  ap- 
peal taken. 

Two  principal  reasons  are  given  by  appel- 
lant for  the  reversal  of  the  judgment  and  er- 
rors are  assigned  covering  both.  One  is  that 
there  can  be  no  recovery  in  this  case  because 
appellant  had  no  notice  of  the  dangerous 
character  of  the  defect  complained  of  in  the 
sidewalk  which  occasioned  the  injury.  The 
testimony  introduced  of  actual  notice  of  the 
condition  of  the  sidewalk  was  not  very  strong 
or  satisfactory,  but  what  little  was  given  to 
the  jury  tended  to  prove  such  actual  notice. 

It  was  also  proved  that  the  sidewalk  in 
question  is  one  of  the  pnblic  traveled  streets 
of  the  city,  not  over  a  block  from  the  court 
house,  and  had  been  in  a  dangerous  condi- 
tion for  at  least  two  weeks  before  the  acci- 
dent occurred.  This  brings  the  case  within 
the  rule  that  the  corporate  authorities  knew 
or  could  have  known  by  the  exercise  of  rea- 
sonable diligence,  the  unsafe  condition  of  the 
walk  in  time  to  have  remedied  the  defect  be- 
fore the  accident.  City  of  Aurora  v.  Dale, 
90  III.,  46. 

The  other  reason  for  the  reversal  is,  the 
admission  of  improper  testimony  for  appel- 
lee, and  giving  improper  instructions  to  the 
jury  in  her  behalf. 

To  us  it  is  very  clear  that  the  wife  cannot 
recover  in  this  action  any  damages  to  which 
the  husband  alone  is  entitled.  If  he  has  ex- 
pended money  in  emgloying  nurses  fox  the 


wife  or  in  paying  the  bills  of  the  physician 
for  attending  upon  her,  or  if  she  has  lost  time 
by  being  unable  to  attend  to  her  household 
duties,  the  loss  would  be  a  damage  sustained 
by  the  husband  for  which  he  alone  could  sue, 
and  such  damages  should  constitute  no  part 
of  a  verdict  rendered  in  favor  of  the  wife. 
At  common  law  the  husband  was  alone  enti- 
tled to  sue  for  the  loss  of  the  services  of  his 
wife,  through  the  tortious  acts  of  the  defend- 
ant, and  for  the  expenses  he  has  incurred  in 
doctors  and  nurses  in  curing  her  of  injuries 
resulting  from  an  assault  upon  her  by  the 
defendant;  but  when  damages  were  sought 
to  be  recovered  for  the  bodily  pain  suffered 
by  the  wife  from  personal  violence,  or  for  in- 
juries to  her.personal  feelings,  the  wife  must 
be  a  plaintitf  in  the  action  and  the  husband 
joined  with  her  for  conformity.  By  the  old 
law,  therefore,  it  was  often  necessary  to 
bring  separate  actions  for  the  recovery  of  the 
entire  damages  resulting  from  an  injury  to 
the  person  of  the  wife,  in  one  of  which  the 
husband  alone  was  made  plaintiff  and  in  the 
other  the  wife  was  joined  for  conformity. 
2  Addison  on  Torts  p.  534,  par.  1294. 

And  we  apprehend  that  under  our  statute 
now  in  force,  sei^rate  actions  would  be  nec- 
essary for  the  recovery  of  the  entire  dam- 
ages, one  for  those  sustained  by  the  husband 
and  one  for  those  sustained  by  the  wife. 

In  Tuttle  V.  C,  R.  I.  &  P.  R.  R.  Co.,  42 
Iowa,  518,  an  action  brought  to  recover  dam- 
ages for  personal  injuries  to  the  wife,  it  was 
held  under  a  statute  almost  a  copy  of  our 
own,  that  in  such  an  action  the  wife  cannot 
recover  for  loss  of  time  caused  b3\the  injurj, 
unless  she  is  engaged  in  the  prosecution  of  a 
separate  independent  business,  which  thereby 
suffered  detriment.  Nor  can  she  recover  for 
money  expended  in  procuring  medical  at- 
tendance and  other  expenses  growing  out  of 
her  injury,  the  husband  alone  having  the 
right  of  action  therefor. 

It  may  be  that  in  a  case  where  the  wife  is 
dependent  upon  her  own  exertions  for  her 
support  and  htks  by  contract  made  herself  lia- 
ble for  medical  attendance,  and  for  the  wages 
of  nurses  to  care  for  her,  when  unable,  by  the 
injuries  received,  to  take  care  of  herself.  8he 
could  recover  such  damages,  but  not  in  this 
case  as  now  presented  to  us. 

We  think,  therefore,  the  court  erred  in  per- 
mitting such  testimony  to  be  given  to  the 
jury  and  in  giving  the  instruction  complained 
of  by  appellant. 

The  judgment  must  therefore  be  reversed 
and  the  cause  remanded. 

Judgment  reversed. 
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S«rTlr«fl  of  IIiD«r  <'hlld 

In  Kennedy  v.  New  York  Cent.,  etc.,  R.  R 
Co.,  55  Hun,  187,  it  was  held  Ihat  a  widow  is 
entitled  to  the  services  of  her  minor  cliild. 
The  court  said  :  "  Whatever  notion  may  have 
previously  been  entertained  upon  this  subject, 
that  question  has  lately  been  answered  in  the 
affirmative  by  a  series  of  cases  which  must  be 
deemed  to  settle  it  in  this  State.     In  Gray  v. 
Durland,  60  Barb.,  100,  211,  the  plaintiff,  a 
widow,  sued   for  the  seduction  of  her  minor 
child.     It  appeared  that  the  daughter  was  of 
the  age  of  sixteen  years ;  that  at  the  time  of 
the  seduction  she  lived  at  the  defendant's 
house  as  a  domessic  and  servant,  receiving 
her  wages  and  using  them  for  her  own  sup 
port.    Tne   sole  question  presented    in   the 
case  was  whether  the  mother  of  the  minor 
was  entitled  to  her  services.     This  appears 
from  the  opinion  of  Miller,  J.,  delivering  the 
opinion  of  the  court,  and  by  the  opinion  of 
Uogeboom,  J.,  dissenting.    The  decision  was 
that  the  mother,  as  such,  had   the  right   to 
maintain  the  action  as  the  natural  guardian 
of  the  minor,  as  the  person  bound  to  main- 
tain and  support  her,  and  as  the  parent  who 
is  entitled  to  her  services  upon  the  death  of 
her  father.     The  case  of  Gray  v.  Durland  was 
followed  in  Simpson  v.  Buck,  5  Lans.,  337, 
which  was  an  action  by  the  mother  to  recover 
for  the  services  of  her  minor  son  while  in  the 
employ   of  defendant.      The   only   question 
presented  was  whether  the  mother  was  enti- 
tled to  the  services.     The  court  below  lield 
that  she  was  not,  ann  judgment  went  against 
h^.     Upon  appeal  the  General  Term  reversed 
the  judgment,  saying  that  Gray  v.  Durland 
was  put  upon  the  ground*  stated  above,  and 
was   decisive   of  the   question.      The   same 
point  was  again  presented  in  Furman  v.  Van 
Sise,  56  N.  Y.,  435;  S.  C.  15  Am.  Rep.,  441. 
In  that,  as  in  the  former  cas  •,  the  daughter 
at  the  time  of  the  seduction  was  not  in  the 
actual  service  of  the  mother,  and   the   case 
turned   upon    the   same  question   presented 
here,  whether  the  mother  bciiig  a  widow  was 
entitled  to  the  service  of  her  minor  child. 
Judge  Grover,  delivering  the  opinion  of  the 
court,  says  that  the  law  imposes  upon  t^e 
father  the  duty  of  providing  for  and  main- 
taining the  infant  offspring;  but   after  the 
death  of  the  father  the  same  law  casts  this 
duty  solely  upon  the  mother  who  must,  if  of 
sufficient  ability,  maintain,  educate  and  take 
care  of  her  infant  children.    As  the  result  of 
this  obligation,  he  says  she  is  entitled  to  the 
custody  and  control  of  such  children ;  suc- 
ceeding in  this  respect  not  only  to  the  obli- 
gations and  duties  primarily  resting  upon  the 
father  during  life,  but  also  to  his  right  of 


custody  and  control,  and  to  the  services  of 
the  children.  In  this  case,  as  in  Gray  v. 
Durland,  there  was  strong  dissent,  so  that  it 
is  clear  that  the  decision  was  made  upon  full 
consideration  of  both  sides  of  the  question, 
not  only  at  the  argument,  but  in  consulta- 
tion. These  cases  are  cited  by  Gilbert,  J.,  in 
Certwell  v.  Hoyt,  6  Hun,  675,  577,  as  decid- 
ing that  the  widowed  mother  is  entitled  to  the 
services  of  the  minor  child.  We  regard  the 
rule  as  now  firmly  settled  in  this  State  upon 
the  authority  of  the  cases  above  cited."  To 
the  same  effect,  Hammond  v.  Corbett,  50  N. 
H.,  501 ;  S.  C.  9  Am.  Rep..  288  ;  Matthewson 
V.  Perry,  37  Conn.,  475 ;  S.  C.  9  Am.  Rep., 
339. — Albany  Law  Journal, 


Tb«  Blir«r«iic«  b«iw««n   an  '•AMlirn"   and  an 
••A«slirn««.*> 

The  case  of  Hogg  v.  Brooks  (L.  R.,  14,  Q. 
B.  D.,  475),  is  somewhat  important  in  its 
practical  lesson.  The  action  was  for  recovery 
of  possession -of  •'premises  by  virtue  of  a  pro- 
viso in  a  lease  for  twenty -one  jears,  giving 
the  landlord  or  his  assigns  power  to  deter- 
mine the  lease  at  the  end  of  the  first  fourteen 
years,  "by  delivering  to  the  tenant,  his  exec- 
utors, administrators  or  assigns''  six  months' 
notice  of  his  intention  to  so  do.  The  plaintiff 
was  assignee  of  the  reversion,  and  had  sent 
a  notice  by  post  to  the  former  residence  of 
the  lessee,  which  notice  was  returned,  and 
admittedly  had  not  reached  the  lessee,  who 
had  become  insolvent  after  mortgaging  the 
lease.  The  defendant  was  tenant  to  the 
mortgagee,  and  the  mortgage  was  by  way  of 
under-lease,  probably  for  the  whole  term  less 
one  day.  There  was  no  provision  in  the 
lease  for  leaving  the  notice  on  the  demised 
premises.  Notices  had  been  served  on  the 
defendant  and  upon  the  mortgagee.  The 
question  was  whether  notice  had  been  deliv- 
ered to  the  "assigns"  of  the  lessee  within 
the  meaning  of  the  proviso,  and  Mathew,  J., 
who  tried  the  case  without  a  jury,  held  that 
it  had  not,  and  that,  therefore,  the  plaintiff 
must  fail.  "  Purkis,"  (the  mortgagee  by  way 
of  underlease},  said  the  learned  judge,  *ms  not 
asHignce  {sic),  but  only  a  sub-tenant,  an(i  the 
notice  could  not  be  served  by  delivering  it  to 
Curtis"  (the  lessee).  That  the  mortgagee 
was  not  assignee  is,  of  course,  clear  enough, 
but  in  order  to  make  the  notice  a  bad  one,  it 
should  have  appeared  that  he  was  not  an  as* 
sign,  witliin  the  meaning  of  the  proviso.  Is 
this  perfectly  clear?  May  it  not  be  con- 
tended that  a  mortgagee  by  way  of  under- 
lease for  all  the  term  except  one  d&y  is,  to  all 
intents  and  purposes,  the  representative  of 
the  lessee  for  the  purpose  of  receiving  such 
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notice  ?  For  convenience  he  has  been  con- 
stituted sab-tenant  instead  of  assignee.  The 
lesson  of  the  case  is  the  importance  in  all 
such  cases  of  providing  that  notice  roay  be 
served  on  the  demised  premises;  and  we 
have  reason  to  believe  that  this  is  too  often 
overlooked. — Solicitor's  Journal, 


A  CURIOUS  suit  recently  found  its  way  into 
the  New  York  courts  and  has  just  been 
stopped  by  the  plaintiffs,  who  withdrew  their 
charges.  For  some  years  Messrs.  Street  & 
Smith  published  in  their  New  York  Weekly  a 
series  of  sensational  novels  by  an  English- 
woman named  Charlotte  M.  Brame,  but  in  re- 
printing them  the  editor  substituted  the  name 
"  Bertha  M.  Clay "  as  the  author.  The  au- 
thor died  some  time  ago,  but  strange  to  say 
novels  from  Bertha  M.  Clay  still  come  with 
singular  regularity  from  the  press  of  the  John 
W.  Lovell  Company.  Messrs.  Street  &  Smith 
brought  suit  to  restrain  the  publication  of 
new  books  under  that  name,  claiming  to  have 
invented  it  themselves,  and  that  therefore  it 
was  their  private  trade-mark  protected  by 
copyright  law.  When  the  defendants  under- 
took to  show  that  the  author,  by  sending  ad^ 
vance  sheets  to  Street  &  Smith,  was  breaking 
her  agreement  with  a  London  house,  and  .that 
the  case  could  have  no  standing  in  a  court  of 
equity,  it  was  withdrawn. 


irOTES  OF  RECENT  DECISIONS. 

Telephone:  Porjcer  to  tax. — A  statute  au- 
thorizing the  formation  of  telegraph  compan- 
ies applies  to  telephone  as  well  as  telegraph 
companies,  though  not  expressly  mentioned. 
The  imposition  of' a  tax  by  a<;ommou  coun- 
cil of  a  city  upon  a  telephone  company,  un- 
less expressly  authorized  by  its  charter,  is 
void.  [Wisconsin  Telephone  Co.  v.  Osh- 
kosh,  S.  C.  Wis.,  51  Alb.  L.  J.,  550.] 

Evidence:  Communications  made  to  Coun- 
sellor when  Privileged,  —  Communications 
made  to  a  counsellor  in  the  course  of  his  pro- 
fessional employment,  by  persons  other  than 
his  client  or  his  agents,  are  not  privileged. 
The  rule  extends  only  to  communications 
made  by  or  on  behalf  of  the  client.  [The 
court  cites:  Steph.  Dig.  Ev.  Art.  115;  Best 
Ev.  §  581 ;  Crosby  v.  Berger,  11  Paige,  877 ; 
and  denies  Greenough  v.  Gaskell,  1  Mylne  & 
K.,  98.  [Randolph  v.  Quidniek  Co.,  U.  S. 
Cir.  Ct.  R.  I.,  March  20,  1885;  23  Fed.  Rep., 
278.] 

Inter-State  Law:  Exemption  Laws  of  an- 
other State. — The  exemption  laws  of  another 
State  or  Territory  cannot  be  pleaded  or  re- 
lied on  as  a  defence,  either  by  a  garnishee  or 


a  judgmeat  debtor  in-Iowa.  The  court  says  :• 
**  We  regard  it  as  the  settled  rule  in  this 
State  that  the  exemption  laws  of  another 
State  or  Territory  cannot  be  pleaded  or  re- 
lied on  as  a  defence  either  by  the  garnishee 
or  judgment  debtor.  Newell  v.  Hayden,  8 
Iowa,  140;  Leiber  v.  Union  Pac.  R.  R.  Co., 
49  Iowa,  688 ;  Mooney  v.  Union  Pac.  R.  R. 
Co.,  60  Iowa,  546 ;  S.  C.  l4  N.  W.  Rep.,  545. 
See  also,  Burlington  &  M.  R.  R.  v.  Thomp- 
son, 16  Amer.  &  Eng.  Ry.  Cas.,  480;  S.  C.  1 
Pac.  Rep.,  622,  and  authorities  there  cited." 
[Broadstreet  v.  Clark,  S.  C.  Iowa,  April  8, 
1885  ;  S.  C.  22  N.  W.  Rep.,  919.] 

ConstittUional  Law:  Jury  Fees  in  Crim- 
inal Cases. — The  Constitution  does  not  de- 
prive the  legislature  of  the  authority  to  im- 
pose a  reasonable  jury  fee  to  be  taxed  as  a 
part  of  the  costs  against  a  person  couvicted 
of  an  offence.  [Shaw  v.  State,  S.  C.  Neb., 
March  17,  1885 ;  22  N.  W.  Rep.,  772.] 

Vendor  and  Vendee:  Tender  of  Deed. — 
Where  the  vendee  of  real  estate  refuses  to 
perform  the  contract  on  his  part,  and  an  ac- 
tion is  brought  to  recover  damages  for  the 
breach,  no  tender  of  a  deed  for  the  property 
is  necessary  before  bringing  the  action.  The 
rule  is  different,  however,  where' the  action  is 
to  recover  the  contract  price.  [Wasson  v. 
Palmer,  S.  C.  Neb.,  March  18,  1885;  22  N. 
W.  Rep.,  775.] 

Chattel  Mortgagee :  Mortgage  wlien  Cannot 
Maintain  Claim  and  Delivery. — A  mortgagee 
of  personal  property  cannot  maintain  an  ac- 
tion of  daim  and  delivery  to  recover  posses- 
sion of  the  same  from  a  third  person,  when 
the  mortgage  provides  that  the  mortgagor 
shall  retain  possession  of  the  property  mort- 
gaged. [Laubenheimer  v.  McDermott,  S.  C. 
Mont.,  Jan.  29,  1885 ;  W,  C.  Rep.,  80.] 

Judgment :  Final  for  Purposes  of  Writ  of 
Erroi\ — The  judgment  is  final  for  the  pur- 
poses of  a  writ  of  error  to  the  Supreme  Court 
which  terminates  the  litigation  between  the 
parties  on  the  merits  of  the  case,  so  that  the 
lower  court  may  execute  its  old  Judgmei  t 
upon  affirmance  in  the  Supreme  Court. 
[Mower  v.  Fletcher,  U.  S.  S.  C,  March  SO, 
1885 ;  19  S.  C,  Rep.,  779.] 

Wills:  execution:  witnesses, — A  paper  writing 
purporting  to  be  the  will  of  A  was  signed  **  A. 
by  B,"  and  witnessed  :  *•  Witness  C."  Held, 
that  B.  was  not  a  subscribing  witness  within 
the  meaning  of  the  statute  which  requires  two 
witnesses,  and  that  the  paper  was  erroneously 
admitted  to  probate.  [Peake  v.  Jenkin,  S.  C. 
of  Appeals  of  Virginia*  March,  1885.] 
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Petition  for  a  Writ  of  Habeas  Corpus. — 
This  coort  eannot  discbarge,  on  habeas  cor- 
pus, a  person  imprisoned  under  the  sentence 
of  a  circuit  or  district  court  in  a  criminal 
case,  unless  the  sentence  exceeds  the  Juris- 
diction of  that  court,  or  there  is  no  authority 
to  hold  the  prisoner  under  the  sentence. 

The  provision  of  Be  v.  Stats.,  §  1022,  au 
tborizing  certain  offences  to  he  prosecuted 
either  bj  indictment  or  bj  information,  does 
not  preclude  the  prosecution  by  information 
of  such  other  ofl\Bnoes  as  may  be  so  prose* 
cuted  consistently  with  the  Constitution  and 
laws  of  the  United  States. 

In  the  record  of  a  general  conviction  and 
sentence  upon  two  counts,  one  of  which  is 
good,  a  mis-recital  of  the  verdict  as  upon  the 
other  count  only,  in  stating  the  inquiry 
whether  the  convict  had  ought  to  say  why 
sentence  should  not  be  pronounced  against 
him,  is  no  ground  for  discharging  him  on  ha- 
beas corpus* 

In  the  record  of  a  judgment  of  a  district 
court,  sentencing  a'  person  convicted  in  one 
State  to  imprisonment  in  a  prison  in  another 
State,  the  omission  to  state  that  there  was  no 
suitable  prison  in  the  Stat«  in  which  he  was 
convicted,  and  that  the  attorney  general  had 
designated  the  prison  in  the  other  State  as  a 
suitable  place  of  imprisonment,  is  no  ground 
for  discharging  the  prisoner  on  habeas  corpus. 

A  certified  copy  of  the  record  of  a  sentence 
to  imprisonment  is  sufficient  to  authorize  the 
detention  of  the  prisoner,  without  any  war- 
rant or  mittimns. 

A  person  sentenced  to  imprisonment  for 
an  infamous  crime,  without  having  been  pre- 
sented or  indicted  by  a  grand  Jury,  as  re- 
quired by  the  Fifth  Amendment  of  the  Con- 
stitution, is  entitled  to  be  discharged  on  ha- 
beas corpus. 

A  crime  punishable  by  imprisonment  for  a 
term  of  years  at  bard  labor  is  an  infamous 
crime,  within  the  provision  of  the  Fifth 
Amendment  of  the  Constitution,  that  ^'no 
person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime,  unless  on  a  pre- 
sentment or  indictment  of  a  grand  jury." 
[Ex  parte.  In  the  matter  of  James  S.  Wilson, 
S.  C.  U.  S.,  Oct.  Term,  1884.] 

WiU:  Spendthrift  Trw^^— Testator  pro- 
vided by  his  will  as  follows :  *'  I  do  appoint 
my  son  George  as  a  committee  for  my  son 
Levi,  to  take  care  of  all  his  money  and  pay 
him  the  interest  and  so  much  of  the  principal 
that  will  give  him  a  comfortable  support.** 
Held,  That  this  was  in  the  nature  of  a  spend- 
thrift trust,  and  could  not  be  attached  by 
creditors.  [Smith  v.  Savidge,  S.  C.  Penn^  24 
Leg.  Int.,  ISO.] 


i^h<  (9/Oifrt8. 
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MaT  It.  1886. 


Hlne  T.  Macarity .    Motion  to  dl«mlM  orerrolMl. 
Mead  T.  Blchards.    MoUon  to  set  aside  decree  of  Janv* 
ar.T  6ih  argned  and  sobnutied. 
Tbomae  y.  Bagan.    On  hearing. 

May  la,  4886. 
Same.    Arcoed  and  snbmltted. 
Moore  t.  Barber  et  al.   On  beariac. 

May  SO.  1880. 
Nat.  Bank  ▼.  Hume. .  Argament  begnn. 
Moore  t.  Lanfdon  et  aU    Arcaed.and  siibmitt^d. 

May21.1886. 
Thomas  t.  Bagan.     Opinion  by  Mr.  Jostice  Ooz»  orders 
ing  new  trial  with  leare  to  amend. 

Moore  T.  Barber.   Judgment  bflow  rerejrsed  and  new 
trial  ordered. 
Second  Nat.  Bank  t.  Home  et  al.    On  hearing. 
MeGlU  T  District  of  Oolnmbia.    Argued  and  submitted. 

May  n,  1888. 
Second  Nat.  Bank  ▼.  Hume  et  al.   Arguod  and  submitted . 

May  26. 1886. 
McOin  T.  Distrlet  of  Colombia.    Opinion  by  Judge  Mer. 
rick  afllrming  Judgment  bflow. 

Second  National  Banker.  HumeAOleary.   Oause  re- 
manded and  a  new  trial  ordered. 

Fisher  r.  Lighthall.   Opinion  by  Justioe  James  afllrming 
Jndgmcnt  below. 
Stem  et  al.  t.  Eiseman     Appeal  dismissed. 
Jones  T.  B.  k  P.  B.  B.  Co.    Argued  and  sahmitted. 
QlbbonsT.  Mahon.   On  hearing. 

May  t8tl88A, 
Sama.    Argued  and  submitted 

Harris  ei  al  ▼.  Danenhowor.    Decree  below  aOrmed  with 
cosu. 
Oross  ▼.  Ooldsmlth.   Decree  below  afl&rmed. 

May  tr.  1886. 
Fitch,  Fox  A  Brown  T.  Hecht.    Submitted 
Dubois  T.  Hoarman.    Decree  below  afflrmed  with  costs. 
Flannery  ▼.  B.  A  O.  B.  B.  Oo.   On  hearing 

May  88  1865. 
L.  E  Gannon  t.  District  of  Columbia,   Judgment  below 
afflrmed. 

May  28. 1886 
Elseman  t.  McMichael.   Order  quashing  replerin  and 
sent  back  for  further  proceedings 
Hume  ▼.  Temple.    Judgment  below  afflrmed. 
Soheuiien  Park  Ca  ▼.  Schmidt  A  McCoun.    On  hearing. 

IN  iMiVITY— «•«!  flulfta. 

llayS8,  1886. 
8467.  Lambert  T.  FoUansbee  v.  Vfm.  H  Olagtu.  trustee. 
Injunction.  Ac.    Com  sol. Thomas  F.  Miller 

May  26, 1886 
8468  Robert  T.  CampbeU  y.  Sarah  Campbell.    DlTorce. 
Com  sol,  T.  J.  Mackey. 

i»4ii8.  John  U.  Carll  et  al.  r.  John  H.  Glick  etal.  For 
acct.    Com  sol,  F.  H.  Mackey. 

8480.  MUlard  Metager  e(  al.  t.  Sarah  A.  Oladmon  et  al. 
Judg*t  creditor's  bin.   Com  sol,  F.  T.  Browamg. 

May  26,  lf86. 

8481.  James  H.  Byram  ▼.  LotI  P.  Wright  et  al.    Injono- ' 
tion     Comsol.J.  E  McNally. 

8482  Emily  A    Moxleyetal.  ▼  Wilfred  L.  Mozleyetal. 
To  quiet  title.    Com  sols.OarusI  A  Miller. 

May  27, 1886. 

9488.  Ellen  J,  Murphy  r.  Washington  Banenhower  et  al. 
For  acct.    Com  sol,  B  b.  Mussey. 

8464.  Wm.  Tayloe  Snyder,  trustee,  r.  Adelaide  E.  Baker 
et  al.    To  construe.    Com  sol,  C  D  Fowler. 

8486  SfaryM  CullT.lohu  W.  Bayne     Injunction.   Com 
sols,  Gordon  A  Gordon. 

May  28,  1886. 

8466  George  H.  Foskey  t.  Emma  Foskey.    For  divorce. 
Com  sol,  J.  Ambler  Smith. 

8487.  Fannie  L   Taylor  t.  Wm.B  Tiiylor.    FordiYorce. 
Com  sol,  John  Crntkiaank. 

<»R€VIT  <)OI7ilT.— ft«w  niHtn  At  Law. 

May  26. 18f)6. 

281^9.  Luchs  A  Bro  ▼.  Hamilton  Adams.    Acct ,  Al87  88 
PllTs  atty,  C.  D   Fowler, 

May  28, 1886. 

2819n.  John  Ambler  Smith  t.  Albert  Mcintosh  et  al. 
Notes,  |M!8.    Plffs  atty.  John  Cmikshank. 

26191.    Abraham  Bondonine  r.  Gett  A   Merts.     Acct., 
#799  44     Plffs  atty.  Mills  Dean. 

28192.  Lewis  Jobnson^AOo.  r.  .Tames  B.  Browne  etal. 
Notes,  $470.    PIlTs  attys.Oarasi  AMlller- 
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Snos.  Dennis  Brane  ▼.  Henry  Larman.    Note,  $268.97 
PlflTs  attys,  Newton  k  Berry  man.  • 

26194.    Frvderick  Koonej  t.  John  F.  Oook.    Damasee, 
$1000.    Pllb  attys,  Birney  k  Blrney. 

May  28, 188A. 

86196  Michael  MoOormick  T.  Henry  Larman.    Notes  and 
acot.,  $807  68.    FIffs  atty.  H.  H    Wells. 

26196.  Laohs  k  Bro.  t.  J.T.  Bradshaw     Jndc'tof  Jnsilce 
Helmlck.  $62.    Pim  atty.  Chas  D.  Fowi«»r. 

PROBATB  COUR'r.-Jastie«  Kavn^r. 

May  29. 1886. 

Estate  of  Hanson  Brown;  order  on  Jesse  W.  Jackson  to 
par  $160  with  Interest.  ! 

Estate  of  Z.  Root*,  will  filed  for  probate. 

F^tateof  Alex  O.-impbell;  order  of  publication. 

Estate  of  Thomas  J.  Middleton:  Letters  of  admlnlstra 
tlon  irranted  to  Elizabeth  Middleton 

FBtati»ofOeo  H  Miller;  Llisabeth  A.  McCoy  appointed 
Cnardlan;  bond,$80UO. 

Estate  of  Mary  A.  Buckley;  petition  of  Phoebe  Llf  ermore 
for  letters/ 
'      Estate  of  Affatha  E.  Dow;  petition  of  Relle  Burche  for 
order  on  gnaidlan  to  pay  for  supp>rt  of  infant. 

Estate  of  Z.  Boot;  w    U.  Mcf  uiyre  appointed  guardian 
to  Heloise  Z.  Hoot. 

Estate  of  Mary  O.  King;  Theodore  F.  C.  Kinfr  appMnt^d 
Kuardian  to  Mary  Oecelia  King  on  bond  of  $.H,000. 


Legal  notices. 


Legal  Notices. 


IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oolnmbia,  holding  a  special  term  for  Orphans'  Court 
Business.  May  28ih,  1886 
In  the  case  of  Ben].  F.  Lei^ hton.  Axlministrator  of  Daniel 
S.  Jones,  deceased,  the  Administrator  aforesaid  has,  with 
tbeappioTal  of  the  court,  appointed  Friday,  the  26ih 
day  of  June  A.  D.  188A,  at  U  o'clock,  a.  ro.  for 
making  payment  and  distribution  under  the  couit>  direc 
tlon  and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distribntlTe  f  hares'  (or  leftacies)  or  a  residue,  are 
herebynotified  toattend  in  person  orbyafrentoratiorney  du- 
ly aoihorlzed,  with  their  claims  against  the  estate  property 
Tbnched;  otherwise  the  Adminl«trator  will  take  the  benefit 
of  the  law  aurainst  them     Provided,  a  copy  of  this  order  be 

EnbUshed  onoe  a  week  for  three  weeks  in  the  Washington 
•aw'Reporter  prerions  tc  the  said  day. 
Test:  22        H.  .T.  R\MSnEI.L.  Re«1«terof  Wills. 


IN  THE  SUPKEMfc  COURT  t>K  THK  IH.STRICT  OF 
Oolnmbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.  Mar  28th.  1886. 
In  the  case  of  Andrew  J.  Taylor,  Executor  of  Ann  or 
Annie  E.Rotcbford,dec*d,  the  Executor  aforesaid  has,  with 
the  approval  of  the  Court,  appointed  Friday  the  I9ih  day 
of  June,  A.  D.  1885,  at  11  o'clock  a.  ro.,  for  making. pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol; when  and  where  all  creditors  and  persone  entitled  to 
dlstrlbntlre  shares  (or  legacies)  or  a  residue,  are  hereby  no 
tifled  to  attend  in  percon  or  by  agent  or  attorney  duly  au- 
thorized, with  their  elairas  against  the  estate  properly 
Touched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them.  Provided,  a  copy  of  this  or  ler  be 
pobllshed  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previons  to  the  said  day. 
.    Test  »2        H.  J    RAMSDELL,  Register  of  Wll?s. 


THIS  IS  TO  GIVE  NOTKJE. 
That  the  subscriber  of  the  District  of  Colombia,  hath 
obuined  from  the  Supreme  Court  of  the  District  of  (^olum 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  ot  Mary  C. 
Toung.late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  22d  day  of 
^ay  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this22d  day  of  May,  18f5 

IGNATIUS  F.  TOUNO. 
Wm  W.  BOAHMAy.  Solicitor. 22 Executor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  O^ 
COLUMBIA,  this  twenty  first  day  of  May,  1886 
OBBBT  J.  CAMrSBLL  ) 

V.  \    In  Equity.    No.  9468. 

Sarah  Campbell.     ) 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintiflT,  by  Thomas  J.  Mackey.his 
solicitor,  it  Is  ordered  that  the  defendant,  Sarah  Campbell, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day.  occurring  forty  days  after  this  day;  otherwise 
the  cause  will  be  proceeded  with  as  in  ca9e  of  default. 

By  the  Court.  A  fh  HAGNER.  Justice. 

True  Copy        Test:  22  R.  J.  Mhics,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orpbans'Conrt 
Business.  May  29ih.  1886. 

In  the  matter  of  the  Estate  of  Mary  Buckley  late  of  the 
District  of  Columbia,  deceased.  ^ 

Api^lieatioQ  for  Letters  of  Admlnlslrailon  on  the  Es- 
tate of  the  said  deoeaved.  has  this  day  b«*en  made  by  Phcebe 
E.  IJvermore. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  the  26th  day  of  June  next  at  11  o'clock,  a.  m..  to 
show  cause  why  Letters  of  Administration  on  thee«tateof 
the  %aid  deceased  should  not  Issue  as  prayed  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
In  the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test            29        H.J  RAM.SDELL,  Register  of  Wills. 
Fbawkhw  H.  Macbbt,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  29ih.  1886. 
In  the  matter  of  the  Estate  of  Antolnetta  E  Beeoher.late  of 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been,  made  by  Hosea  B. 
Monlton. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  26tb  day  of  June  next  at  II  o'clock,  a. 
m  ,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons 
to  the  said  day. 

By  the  Court.  A  .B.  HAGNER.  Justice. 

Test:       22  H    J,  RAMSDELL.  Registei  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  DISTRHn  OF    . 
Columbia,  holding'  a  Special  Term  for  Orphafls*  Court 
Business.    May  29ih.  1886. 

In  the  matter  of  the  Estate  of  Alexander  Campbell,  late 
of  the  City  of  Boston;  Mass.,  deceased. 

Application  for  Letters  of  Administration  d.  b.  n  on  the 
Estate  of  the  said  deceased,  has  this  day  been  made  by 
Frederick  L  Moore. 

■  All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the26ihdayofJnne,;i886,at  10 o'clock 
a.  m..  to  show  cause  why  Letters  of  Administration  d  b  n. 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  pnblished  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  day.  . 

By  the  Court  A .  B.  H  AGN  ER,  Jns  t  ice 

Test :        22  H.  J.  RAMSDELL.  Resrlst<>r  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  May.  1886. 
Wm  .  Taylor  Sntdbb,  Trustee, ) 

V.  {    No.  9464.    Eq  Doo.  24. 

Adslaidb  E.  Bakbb  et  al      ) 

On  motion  of  the  plaintifT,  by  Mr.  Charles  D.  Fowler,  his 
solicitor,  IS  it  ordered  that  the  defendants.  Adelaide  E  Ba- 
ker. Sarah  G.  Pena^co  de  Gale,  Norberk  Penasco  de  Gale, 
R  Carter  Wellford.  B.  Randolph  Wellford.  Armlstead  N. 
Wellford,  yirginia  T.  I<ewis.  administratrix  w.  a.,  Tir- 
rinia  T.  Lewis.  Henry  G.  Lewi?,  Trap**'''®  S  Lewis.  Etta 
T.  Key,  EttaT.  Smith;  J'  seph  Hall  Key,  Charles  E.  Key. 
Harriet  H.  Key  and  all  unknown  heirs  of  H  G.  S.  Key  and 
Henrietta  H..  his  wife,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule*day  occurring  forty  daj  s  af- 
ter this  day;  otherwise  the  cause  will  be  proceeded  with  as 
In  cise  of  default. 

By  the  Court,  A.  B.  HAGNER.  Justiee. 

A  true  copy.        Test;  22  R.  J.  Mbiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Polumbia,  holding  a  special  term  for  Orphans'  Court 
Business.    Mav  29th.  1886. 

In  the  matter  of  the  Will  of  Zellna  Root,  late  of  the  Dis- 
trict of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  d**ceasi  d  has  thlR  day  been  made  by  William  Cranch 
Mclntyre,  one  of  the  executors. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  S6th  day  of  June  nev  t.at  11  o'clock, 
a.  m,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  Issue  a« 
prayed.  Provided,  a  copy  of  this  order  be  pnblished  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER.  Jnstfee. 

Test:  22         H.  J.  RAMSDELL,  Register  of  Wills, 

0.  C.  Col  K.  Solicitor. 
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IN  THE  SUPREME  OOUET  OF  THE  PISTRIUT  OF 
(^Inrobla.taoldfnir  a  Special  Term  for  On)lian>  Oonrt 
BaslneM.  Ma.T  29tb.  iSfA 
In  the  ca«e  of  Edward  Derrick,  AdmtnUtrator  of  William 
S.  Derrlck^eceased,  tbe  Administrator  aforesaid  has,  wiih 
tbe  approTal  of  the  oonrt.  appointed  Friday,  the  26th  day 
of  Jane,  A.  P. 1886,  at  11  o'clock  a.  m  .  for  making:  payment 
and  disiribatkm  nnder  tbe  Conrt's  direction  and  control, 
wb^n  and  where  all  creditors  and  pfrsous  entitled  to  die- 
tribntive  eharee  (or  lecacles)  or  a  residue,  are  hereby  noil- 
fled  to  attend  in  person  or  by  a^-ent  or  attorney  dnly  autho- 
rised, with  their  claim*  ajcainsi  the  estate  prop»*rly  vouch  pd; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  ProTided.  a  copy  of  this  order  be  pobllshed 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

_    Test        22       H   J-  RAMSDELL.  Reflater  of  Wills. 
QOBDQM  k  OoBDOw.  Solicitorfu 

THIS  IS  TO  GIVE  NOTICE  , 

That  tbe  sab»crlber.  of  the  DistiHctofOolambla  hath  ob- 
tained from  the  Supreme  Oonrt  of  the  District  of  Columbia 
hokllnr  a  Special  Term  forOrphansTourt  business.  Let- 
ters Testamenury  on  the  personal  estate  of  Thomas  B 
Medary,  late  of  the  District  of  Colombia,  deceased 

Alt  persons  havinir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  Touchers  there- 
of to  tne  subscriber  on  or  befo-e  the  «7th  day  of  May  next; 
they  may  otherwise  by  law  be  exclnded  from  all  beneflt  of 
the  said  estate, 

OiTen  nnder  my  hand  this  27th  daT  of  May,  18^6. 
_  KITTlte  W.  MEDART. 

Edwarm  k  Barn AKD  Solicitors.  19  Executrix. 

HIS  IS  TO  GIVE  NOTICE. 
That  the  svbeoriber  of  the  District  of  Polambla  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  tb#  personal  estate  of  Catha- 
rine Morgau.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTlnc  claims  against  the  said  deceasfd  are 
hereby 3Mramed  toexhibit  thesame  with  the  Touchers  there- 
of to  the  subscriber  on  cr  before  the  27ih  day  of  April  next; 
they  may  otherwise  by  law  be  excluded  from,  all  beneflt  of 
the  said  estate. 

OlTon  under  my  hand  this  97th  day  of  April,  1884. 

„ DAN'L  P.  MORGAN, 

F,  P.  B.  Sawds.  Solicitors. 22  Administrator. 

qiBIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  C7olnmbia.  hath 
ebtainedjf  rom  the  Supreme  (^onrt  of  the  District  of  ( ktlum- 
bla.  holding  a  Special  Term  for  Orphans*  Court  busln*>ss, 
Letters  Testamentary  on  the  personal  estate  of  Elixa  Miles, 
late  of  tbe  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  th<>re- 
of,  to  the  subscriber  on  or  before  '  he  28th  day  of  May  n*'Xi : 
they  may  otherwise  by  law  be  excluded  from  all  beneflt  of 
the  said  estate. 

GiTon  under  my  hand  this  28th  day  of  May,  168(1. 

HENRY  BAILEY. 
RoBT.  J.  MUKRAT^  Solicitor 22 Executor. 

INTHE^SUPREME  COURT  OF  THE  DISTRICT  OF 
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IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia. 
Eliza  C.  Jackson  et  al       ) 

T.  I    No  9^96.    Equity. 

Flizabbth  L.  Jackaow  et  al.  ) 

William  H .  McElfresh.  thetrnetee  herein. having  reported 
a  sale  of  lot  6,  In  square  t>71.  in  Washington  City,  in  the 
District  of  Columbia,  to  Charles  C.  Mends,  for  $3,000. 

It  18  this  27ih  day  of  May  1886.  ordered,  that  said  sale  be 
confltmed,  unless  good  cause  to  the  contrary  be  nhown  on 
or  before  the27ihdayof  Jnne18Sfi.  Provided  a  copy  of  this 
order  be  publlt>h«*d  In  the  Washington  Law  Reporter  once 
a  week  for  three  succeseive  weeks  t>efore  said  (*ay. 

A.  B.  HAGNER. 
_  A  true  Copy  Te«t-  22        R.  .f   M miy .  Cl»'rk 


JN  THE  SUPREME  COURT 
COLUMBIA. 


OF   THE  DlbTUlCT  OK 


John  T.  8  Crogoav  et  al    ) 

T.  {    No  9093.    Equity. 

Samubl  AMBRTetaU      I 
James  S.  Edwards,  trustee  herein.  baTlng  reported  a 
sale  of  part  of  lot  3.  sqnare  494  (particularly  described  in 
the  proceedings  her«>in)  in  Washington  CKy,  in  the  District 
of  ('oil  robia.  to  William  Hettery,  for  #3  0«0. 

It  is  this  27th  day  of  May,  U8A,  ordered,  that  said  »ale  be 
oonflrmed.  unless  good  cause  to  the  contrary  be  shown  on 
cr  before  the  27tb  day  of  June.  1886.  Provided  a  copy  of 
this  order  be  published  in  the  Washingcon  Law  Reporter 
once  a  week  for  three  successive  weeks  before  said  day. 

A  B  HAGNER, 
A  trne  copy       22      Test: R  J.  Meigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  Ofa 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  29ib.  1886 

In  tbe  case  of  Reginald  Fendatl,  Administrator  of  Gilbert 
M.  Wight,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  26th  day  of 
June,  A  D.  1886,  at  Jl  o'clock  a.  m.,  for  making  payment 
and  distribution  nnder  the  court's  direction . and  control; 
when  and  where  all  creditors  and  persons  entitled  to  dis* 
ir  ibniive  shares  (or  legacies)  or  a  residue,  are  hereby  notiflcd 
to  attend  in  person  or  by  airent  or  attorney  dnly  authorised 
with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Administrator  will  take  the  beneflt  of  the  law 
against  them.  Provided .  a  copy  of  this  order  be  published- 
onoe  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter and  in  1  he  Evening  8t.\r  previous  to  the  said  day. 

Test  22         H    J    RAMSDELL.  Register  of  Wills 


Inequity.    No. 9366. 


Columbia, 

Joiix  Laho 

V 

Mabgarbt  Lano  et  al 

This  cause  came  on  to  be  heard  on  the  report  of  the  trns 

tee  that  he  had  sold  all  that  piece  or  parcel  of  land  and 

J>r«ml»es  mentioned  In  the  pruceedlngs  and  described  as 
ollows:  Beginning  at  a  point  on  the  west  line  of  the  sev- 
enth street  plank  road,  twelve  perches  from  the  interHection 
of  said  west  line  with  Taylor's  I.*ane  road,  said  point  being 
the  northeast  corner  of  J.  C  Lewis'  lot.  running  thence 
north  89<*,  west,  U  06  perches;  thence  norih  2k ^.  west|  8  02 
percbe*;  thence  south  89®,  east  14.06  perches,  to  tbe  Inter- 
section with  said  west  line  of  Seventh  Street  road;  thence 
with  said  line  of  said  roaisouih2)i<>.east8  02perches.to  the 
place  of  beginning,  together  with  the  improvements  there 
OB.  to  Andreas  Loflfor.  for  (^,66n)  three  thnu*-and  six  hun- 
dred and  flfty  dollars;  that  the  t^ald  purchaser  has  coiu- 
plled  with  tbe  terms  of  sale,  and  that  the  said  s«ile  was  fair 
and  bona  flde.  And  on  motion  of  counsel,  whereupon  it  Is, 
this  fonrth  day  of  May,  by  the  conn  adjudged  and  ordered 
that  the  said  sale  be.  and  the  same  Is.  hereby  ratified  un 
less  cause  be  shown  to  the  contrary  on  or  before  the  4th  dny 
of  June.  A.  D.  18M.    Provided  that  a  copy  of  this  order  be 

Jmblisbed  once  a  week  for  each  of  three  successive  weeks 
n  the  Washington  Law  Reporter  before  that  date 

A.  B.  HAGNER. 
A  trne  copy.         Test:  19  R.  J.  Mbiqb.  Clerk. 

D.  W.  Glassib.  Solicitor. 


FN   THE  SUPREME  t^OURT  OF  THE  DISTRICT  OF 
1   Columbia,  the  9th  day  of  May.  1886. 

SABAB  E.  CUA8B       ) 

V  >    No.  9409.    Equity. 

DbnnisTibrkby  et  al.  1 

On  motion  of  the  plaintiflr,  by  Mr  Duhamel.  her  sol- 
icitor, it  is  ordered  that  the  defendant  Mathilda  Kaufman, 
cause  her  appearance  to  be  entered  herein  on  or  be* 
fore  the  first  rule  day  <»ccurring  forty  days  after  this  day: 
oth«*rwise  tbe  cause  will  be  proceeded  with  as  in  ca^e  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Truecopv.  '•'est:  19  R.J   Mkioh. Clerk 


IN'   THE  SITPREMK  UOURT  OF  THE  DISTRICT  OF 
Columbia,  the  6tb  day  of  May,  1886, 
Hbnry  Fbttbr        ) 

V,  I    No.  9940.    Equity. 

Thomas  J.  Looak  et  al.  ) 

On  motion  of  the  plain  tiir.bv  Mr.  Savllle,  his  solicitor,  it  is 
ordered  that  the  defendant,  Frederick  S.  Bletx,  cause  his 
appearance  to  be  entered  herein  on  or  before  the  flrst  rnle- 
day  occurring  forty  days  after  this  day:  otherwife  the 
cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Atrnecopv.  Test:  19         R.  J.  Matos.Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Sprcial  Term  for  Orphans'  Court 
Business.  Ma v  29th.  1886. 
In  the  case  of  John  Mitchell.  Administrator  of  David 
Welsh,  dece.'ised,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  26th 
day  of  June,  A  D.  1886.  at  II  o'clock  a.  m  ,  for  making 
payment  and  distrlbntion  under  the  conn's  direction  and 
oontrot;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residne.  are  hereby 
notifled  to  attend  in  person  or  by  agent  or  attorney  dnly  an- 
thorlscd.  with  tbeir  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  beneflt  of 
the  law  against  them  :    Provided,  a  copy  of  this  order  be 

Eubllshed  once  a  week  for  three  weeks  In  the  Washington 
iMW  Reporter  previous  to  the  said  day 
THst:         22         H.J.  RAMSDELL.  Register  of  Wills. 
JonN  A.  Hatwabd,  Solicitor. 
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IN  THE  SUPREME  COURT  OF  THBI>ISTR10T  OF 
Oolambia,  holdlnr  a  Special  Term  for  Orphans*  Ooart 
Business.  Mar  29th,  1686. 

In  the  matter  of  the  Estate  of  Hnnter  BrookA,  late  of  the 
District  of  Oolambia.  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Tionisa  H. 
Bailey  and  Lorenzo  A.  Bailey,  of  Qreensboro,  N.  O. 

Ali  persons  Interested  are  hereby  notified  to  appear  in  this 
eonrt  on  Friday,  the  Itfth  day  of  June,  next,  at  11  o'clock, 
a.  m.,  to  show  cansM  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTlded.  a  copT  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previons  to 
the  said  dfly. 

By  the  Court.  A.  B  HAaNER.  Justice 

Test:         28  H.  J.RAMSDKLL.  Refrlsterof  Wills 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business     May  29.  Iftgfi. 
Ilia  the  matter  of  the  Will  of  Michael  Caton.  late  of  the 
District  of  1  olumbla.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment  and  for  Letters  of  Administration  cum  testaraento 
annexe  on  the  estate  of  the  said  deceased  has  this  day  been 
made  by  Mary  Caton.  |i  daughter  of  said  decedent. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  26tb  day  of  Tune  next,  at  12  o'clock, 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  LeUers  with  will  annexed  on 
the  estate  of  the  said  deceased  should  not  issue  as  pr^red 
ProTided.  acopy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prerious  to 
the  said  day. 

By  the  Court.  A.  B  HAONER,  Justice. 

Test-:        23         H.  J.  RAMSDELL.  Register  of  Wills. 
Chas.  a.  Eluot,  Solicitor. 


No  nSK   Eq.  Doc  21. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  90th  day  of  May,  1886. 
A  Mat  Stam^burt  et  al    ^ 

T. 

Frank  Inolicbart  et  a 

On  motion  of  the  plaintiflTs,  by  Mr.  J  J.  DarMngton,  their 
solicitor.  It  Is  ordered  that  the  defendant.  Annie  H.  Qrell, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  forty  days  after  thl*  day :  otherwise 
the  cause  will  he  proceeded  with  as  In  case  ofdefanTt. 

By  the  Oonrt.  A.  B.  UAGNER.  Justice. 

True  copy.  Test-  21  R.  J.  Msios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  May,  1886. 
John  Condon  ) 

▼.  \    Eqalty.    No  9463. 

9V8AN  Condon.  ) 
On  motion  of  the  complainant,  bv  Mr.  Jas-  McD.  Carring- 
ton,hl9  solieitor.lt  Is  ordered  that  tbedefendant,Susan  Con* 
don,canse  her  appearance  to  be  entered  herein  on  or  t>efore 
the  first  mle-day  occurring  forty  day^  after  this  day :  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  defaulu 
By  the  Court.  A  B.  HAONER,  Justice. 

A  true  copy.  Test;  21  R.  JMaigg.  Clerk. 

FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Court  Business.    May  18th.  1886. 

In  the  matter  of  the  Estate  of  RolllnsThorne,  late  of  Peru 
In  South  America,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  John  F  Ennls. 

All  persons  mt crested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  12th  day  of  June  ne^t  at  11 
o'clock,  a.  m.,  to  show  oan"e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  oopy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
Tions  to  the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test ;        21  H.J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  l8h  day  of  May,  1886. 
Joseph  W.  Babb  ) 

T.  \    No.  MS6.    Eq  Doo.  24 

Christophbr  C.  KiBBLBet  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Kimball,  his  solicitor, 
it  is  ordered  that  the^defendant.  Annie  Kibble,  cause  her 
appearance  to  be  entered  herein  on  or  before  the  first 
mie-dajr  occurring  fortT  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A .  B .  HAONER,  J  ustlce. 

True  copy.       Test:  17  R.  J.  Mbios,  Clerk. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Tub  Unitbd  Statbs  of  Ambr  ica  ) 

T.  .       [    Equity.    No.4»44. 

Samubl  S.  Smoot  et  al  ) 

Randolph  Ooyle,  trustee  herein,  haying  reported  that  he 
has  sold  to  Horace  F  Page  at  and  for  the  price  of  fifteen 
thousand  four  hundred  and  fifty  dollars  ($16,460.00)  Lot  I2 
in  Kidwell's  snbdirision  of  Square  No.  217.  it  is  by  the 
court  this  19th  day  of  May,  A.  D.  1886,  ordered  that  the 
said  sale  be  ratified  and  confirmed  unless  cause  to  the  con* 
trary  be  shown  on  or  before  the  18th  daT  of  June,  A.  I>. 
1886.  Provided,  that  a  copy  of  this  order  be  published  In 
the  Washington  Law  Reporter  for  three  successive  weeks 
prior  to  said  last  mentioned  date. 

A.  B  HAONER. 
A  true  copy.         '  Test;         21        R.  J.  Mbiob.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbocrioers  of  the  District  of  Columbia  hath 
obtaioed  from  the  Supreme  Court  of  the  District  of  Colum- 
bia bolding  a  Special  Term  for  Orphans'  Court  bnstness, 
LettorsTestamentary  on  the  personal  estate  ol  PatrickCnl- 
linane.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchnrs  there- 
of to  the  subscribers  on  or  before  the  1st  day  of  May  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  oi 
the  said  estate. 
Qiven  under  our  bands  this  1st  day  of  May,  1886. 
E  D  DONNELLY. 
JOHN  F  CULLINANE. 
HiNB  4  Thokas,  Solicitors .  U  Executors. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colnm- 
bi\,  holding  a  Special  Terra  for  Orphans'  Court  business. 
Letters  Teslamentai^y  on  the  personal  estateof  John  Beck, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decensed  aro 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subacribers  on  or  before  the  24th  day  of  April  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Oiyen  under  out  hands  this  24th  day  of  April,  1886. 
CHRIS  ri  ANRUPPEBT, 
JOHNL  VOGT, 


10 


Executors. 


Hanna  k  JOHNBTON.  Solicitors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolura* 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Thomas 
J.  Irwin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchera 
thereof,  to  the -subscriber,  on  or  before  the  20th  day  of 
April  next:  th»y  may  otherwise  by  law  be  excluded 
from  Bll  benefit  of  the  said  estate. 
Given  under  my  hand  this  iOth  day  of  April.  1^86. 

SUSAN  IRWIN, 
JOBN  E.  MoNallt.  Sollcitorr.        10        Administratrix. 


THIS  IS  Tu  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia  htth 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  c.  t  a.  ou  the  personal  estate  of 
Daniel  Justus  O'Connor,  late  of  the  District  of  Colnmbia, 
deceased. 

All  persons  having  claims  again  the  said  deceased  are 
hereby  warned  tA  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  26th  day  ot  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  my  hand  this  26th  day  of  April,  1886. 
10  CHARLES  C   DUN^ANSON. 

C.A  Waltbr,  Solicitor        10        Adihinistrator  c  t.a. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Oolambia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphan^' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  AntOB 
Heitmuller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  arB 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  34th  day  of  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  beBefli  of 
the  said  estate. 
Given  under  my  hand  this  24th  day  of  April,  1886.  • 
HENRIETTA  HEITMULLR. 
G  BO.  F.  Applbby,  Solicitor.  10  Executrix. 
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THIS  IS  TO  <?1VE  NOTICE 
Tbai  the  siibuciiber  of  the  District  of  Oolambia  hath 
obta'ned  from  theSaprAineOoart  of  thelHstrictof  Oolnm- 
bia,  holdlDicn  Special  Terra  lor  Orphans^  Court  bnsineM 
Leiiersof  Adminisiration  on  the  pertoDal  estate  of  Mary 
Jane  Martin,  late  of  the  District  of  Columbia,  Ueo'd. 

A.11  persons  having  claims  against  the  said  deceased  n re 
hereby  warned  to  exhibit  the  same,  with  the  voachers 
thereof,  to  the  snbscrlber,  on  or  before  the  9th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  b«*neflt  uf  the  said  estate. 
«}iTaa  nnder  my  band  thlsdib  day  of  May*  1886. 

ELIZA  E.  THORN. 
A.  B.  DUTALL,  Solicitor.  SI  Admi«tratrlx . 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
l^olnmbla.  holding  a  Special  Term  for  Orphans'  Court 
Business,  May  32d.  1886. 

In  the  matter  of  the  Estate  of  Charles  B  Clifton,  late  of 
the  District  of  t^olumbia.  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estnte  of  the 
said  deoeased  has  this  day  been  made  by  Katie  Clifton. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  ISfh  day  of  June  next  at  II  o'clock, 
a.  m.,  to  showciiuse  why  the  said  Will  should  nvt  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law"  Reporter  previous  te 
the  said  day. 

By  the  Court.  A.  B.  HAONEB.  Justice. 

Test;           SI         H.  J.  RAMSDELL.  Uegtster  of  Wills. 
O  T.Thompsow,  Solicitor 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subset  Iber  of  the  District  of  Columbia  hath 
obtainedfrom  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Tea ' amen tary  on  the  personal  estate  of  Sarah 
Swift,  late  of  the  District  of  Colombia,  deo'd. 

All  persons  having  claims  .tgamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  19th  day  of 
May  next;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  ibts  19th  day  of  May,  1886. 

QEORllE  W.  BONNELL, 
Wm  T.  Balky,  Sollojtojr ?l Executor. 


Ltegal  Notices. 


THIS  IS  TO  QIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtainedfrom  the.Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Coon  business 
Letterb  Testamentary  on  the  personal  estate  of  LanraX). 
Taylor,  late  of  the  District  of  Columbia  deceased. 

All  persons  havinit  clalm(>  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  thesubscrlbei.  on  or  before  the  SOtb  day  of 
April  next;  they  may  otherwise  by  law  be  excluded 
from  ali  benefit  of  the  said  estate. 
Given  under  my  hand  this. soth  day  of  April. 1886 

OLORG  ANNA  C.  BIRD, 
O.  T.  THOMPSOir.  Solicitor.  20  Executrix. 


11HIS  ISTOGIVENOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm 
bla,  holding  a  Special  Term  for  Orphans'  Court  business 
Letteri?  Testamentary  on  the  personal  estate  of  Elixabeth 
Margaret  Jones,  late  of  the  District  of  Columbia,  dec*d . 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voachers 
thereof,  to  the  subscriber,  on  or  before  tb*  16tb  dav  of  May 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate.  ..         ... 

Olven  under  my  hand  this  I6th  day  of  May,  1885. 

au  GEO.  T.  JONES,  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Districtof  Columbia, hath  ob* 
tained  from  the  Supreme  Court  of  the  Districi  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Te»tamentary  on  the  personal  estate  of  William 
Henry  Harrison,  late  of  the  Districtofi'olumbla.  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme.  with  tb^  vouchers 
thereof,  to  the  subscriber,  on  or   before  the  27th  dny  of 
April    next  ;   they  may    otherwise  hy    law  be  exclnded 
fr«*m  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  27ih  day  of  April.  18M. 
JEROME  A.  JOHNSON, 
SO Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hafb 
obtain«Ki  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Admmlvtratian  on  the  personal  estate  of 
John  Walker  M«ary.  late  of  the  District  of  Columbia,  dec*d. 
All  persons  having  claims  against  the  said  deceiised  are 
hereby  warned  to  exhib'.t  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14tb  day  of 
May  next;  they  raav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  baud  this  14th  dav  of  May.  \9>^t 

C.B  MAURY, 
Wm.  A.  Maurt.  Solicitor.  20  Administrator. 

HIS  IS  TO  GIVE  NOTICE. 

That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
letters  Testamentary  on  the  personal  estate  of  Wtdlam 
A.  Webster,  late  of  the  District  of  Columbia  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
h^eby  warned  to  exhibit  the  same,  with  the  vouchers 
(h6r«of.  to  the  subscriber,  on  or  before  the  I8tb  dav  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  t>enefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  May.  1886. 

CATHARINE.  WEB."4TER, 
£.  H  Thomas,  Solicitor.  80  Executrix. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Coort 
Business.    May  16,  J8h6.  _  _.  ^ 

In  tne  matter  of  the  Estate  of  Edward  Foreman  .deceased 
late  of  City  of  Washington,  District  of  Columbia. 

Application  to  take  proof  whether  certain  written  papers 
filed  in  the  matter  of  the  estate  of  said  Edward  Foreman, 
bhonld  be  admitted  as  the  last  Will  and  Tebiaroeut  of  said 
Edward  Foreman,  and  for  Letters  of  Admlnistratron  on 
the  estate  of  the  said  deceased,  has  this  day  been  made  by 
Fannie  V.  Baggeii  and  William  J  Miller. 

A II  persons  interested  are  hereby  notified  to  appear  In  thia 
court  on  Friday  the  12ih  day  of  June  next  at  10  o'clock,  a. 
m.,  to  fchow  cause  why  the  said  paper  writings  •hould  not 
be  proved  and  admitted  to  Probate  as  the  last  Will  and 
Testament  of  said  Edward  Foreman,  and  Letters  of  Ad- 
mlnUtratlon  or  letters  ol  admhilstrailon  with  will  annexed 
onihe  estate  of  the  said  deceased  »honld  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  onee  a  week  for 
three  week:*  lu  the  Washington  Law  Reporter  and  The 
Evening  Star,  previous  to  the  said  day.   ^„^„    ,     ^, 

RegUter  of  Wills  for  the  District  of  Columbia. 
Cakusi  a  Millbk,  solicitors.  So 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.  Holding  a  Special  ierm  forOrphana 
Conrt  Business.    May  llth.  18S6.  ,      , 

In  the  matterof  the  estate  of  John  Carter  Ramsden,laie  of 
Gisthorpe,  Parish  of  Filey,  County  of  York.  England, 
deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  decased  has  this  day  been  made  by  Samuel 
Webb  Parker  and  Henry  Blaokman  in  favor  of  Henry  C, 

All  persons  Interested  are  hereby  notified  to  appearin 
this  court  on  Ftiday.  the  fifth  day  ol  June  next  at  11  o'clock, 
a  m..  to  show  cause  why  Letters  of  Administration 
on  the  estate  ol  the  said  deceased  should  not  Issue 
a»  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day.  „.^^.^„    ,     ., 

By  the  Court.  A    B.  HAGNER,  Justice. 

Test         20  H.  J.  BAMSDELL,  Register  of  WilU. 

R.  D  MusSitT,  Proctor 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
(jolumbia.  the  14th  day  of  May,  1886. 
Maogic  E.  Paynm  ) 

V.  \    No.  9S87. 

TnOMAB  J.  Patkb.  1  .    ^  ^  , 

A  bill  for  divorce  on  the  ground  of  desertion. 
On  motion  of  the  plaintifTby  Mr.  Frank  T.  Browning, her 
solicitor,  ii  Is  ordered  that  the  defendant  Thomas  4.  Payne, 
cause  his  appearance  to  be  entered  herein  on  or  before  the  _ 
first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice 

True  copy.  Test:  SO  R.   J.  MaiOS.Clerk. 
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THIS  IS  TO  GIVE  NOTICE 
That  the  snbecribers,  of  Waphlnffton.  D.  O.  and  Lan- 
caster, Pa  .  respectively,  have  obtain«'d  from  the  Supreme 
Ooart  of  the  Bietrict  ol  Oolnmbia,  holdinf;  a  Special  Term 
for  Orphane'Coart  hnsiness,  Iiettf*rs  Tfttamemary  on  the 
personal  estate  of  Rebecca  Beynolds.  late  of  the  District 
of  Oolambla.  deceased. 

▲II  persons  having  claims  agaiusi  thesalddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tnereof,  to  the  subscribers,  on  or  before  the  l6th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Givea  under  our  hands  this  16th  day  of  May.  188fi 
RRnE(?OA  REYNOLDS  KRUG. 
.  JOHN  F.REED. 

F.  F.  B.  Sands,  Solicitor.  21 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dislric*  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  John  E 
Kendall,  late  of  the  District  of  Columbia,  dec'd. 

A.1I  persons  having  claims  againii't  the  said  deceased  are 
hereby  warned  to  exhibit  the  fame,  with  the  voncheri* 
thereof,  to  the  subjicrlber.  on  or  bpfore  the  10th  day  of 
May  next;  they  mav  otherwise  by  law  be  excludi-d  from 
all  benefit  of  the  said  estnt**. 
Given  ander  my  hand  this  Ifith  dav  of  M«ir,  18<»6 

JOHN  BLAfeEKtiNHALL, 
Edwards  ft  Barnard.  Solicitors.  21  Executor 


THIS  IS  TO  'JIVE  NOTICE: 
Thatthe  subscriber,  oi  the  DistriciofOolnmbia,  hath 
obtained  from  the. Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans '(Tourt  business, 
Letters  of  Administration  on  the  personal  estate  of  Soph  la 
Bender,  late  of  the  District  of  Columbia,  dect>aFed 

All  persons  having  claims  agaius  i  the  said  deceas(>d  are 
hereby  warned  to  exhibit  the  same,  with  the  voucht-rs 
thereof,  to  the  snbscrlber,  on  or  bef<»re  thp  1st  »Iay  of 
May  next:  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate 
Given  nnder  my  hand  this  1st  day  of  Mav,  18-6 

SUSAN L  DUB ANT, 
902  Sixin  street,  N.  W. 
31 Administratrix 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm 
hia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Bell  W. 
Deal,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of  May 
nextLthey  may  otherwise  by  law  be  «*xcluded  from  all  bei^- 
eflt  oTthe  said  estate. 
Given  under  my  hand  this  16th  dav  of  May,  18S6. 
21 G.  H.  SL.AYBAUQH.  Ex*>cntor 

THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  Washington  City,  hath  obtained 
from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let* 
tersof  Administration  on  the  personal  estate  of  John  W. 
Tucker,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  the  w^nchers  there 
of,  to  the  subscriber,  on  or  before  the  20th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  20th  d.xy  of  April.  1RP6. 
ALBERT  F    FCX, 
HofiKAB.MoTJLTON,  Solicitor.         21  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  22d,  1S86. 

In  the  matter  of  the  Estate  of  Nora  Maclay,  late  of  the 
District  of  Colombia,  deceased- 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  R.  Ross 
Perry. 

All  persons  mterested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  12th  day  of  June  next,  at  ii 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not 
lune  as  praved.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  wepks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  tlv>  Court.  A.  B.  H  AGNER.  Justice. 

Test:         21  U.  J.  RAMSDELL.  Register  of  Wills. 


Legcil  Xotices. 


IN  THE  SUPRE.ME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Sp»»elal  Term  for  Orphans'  Court 
Business,  the  -22d  day  of  May,  18S6. 

In  the  matter  of  the  Estate  of  George  Ta3'lor,  late  of 
Waehlrgion  City,  District  of  Columbia,  deceased. 

Thepeiition  of  Jno.St.  C  Brookes  asking  that  Letters  of 
Adramlstration  with  the  \iiill  annexed  on  th"  estate  of  the 
said  deceased  may  be  granted  to  Julian  T.  Bnik»f.  of  Alex* 
andria.  Vn.,  having  been  her*  tofore  made  to  ihW  court. 

AH  persons  interested  are  hereb>  notified  to  appear  In 
this  court  on  Friday,  the  12th  day  of  June  next  at  1)  o'clock, 
a.  m..  to  show  cause  why  Letters  of  Adminiittration  with 
the  will  annexed  outhe  estate  of  thesaidder<  ast-dehonldnot 
lAsue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  fnr  three  weeks  In  :he  Washington  Law  Repor* 
ler  prevloulf  to  said  day. 

By  the  Court.  A.  B.  H  AGNER  Justice. 

A  true  copy         Test;        21        H.  J.  RAMSDELL. 
Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
i  Columbia,  holding  a  Special  Term  forOrphans'Court 
BuFlne^s.    May  2ed.  1886. 

In  the  matter  of  thel'^tateof  Caleb  Gardner,  late  of 
Newport,  State  of  Khode  Inland.  dpoea«>ed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  with  the  will  an- 
nexed on  the  estate  of  the  said  deceased  has  this  day  been 
made  by  William  F.  Gardner  and  Ca2»*nn\e  G    Lee. 

All  persons  interested  are  hereoy  notified  to  appear  in 
this  court  on  Friday  the  lith  day  of  June  next  at  rio'clock, 
m.,  to  show  cause  why  the  said  WilKshould  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Administration 
with  the  will  annexed  on  the  e*tate  of  the  said  deceased 
I  should  not  issue  as  prayed  Provided,  a  copy  of  this  order 
'  be  published  once  a  week  <or  three  wef  ks  in  the  Washington 
Law  Reporter  previons  to  the  said  day. 

■       •     "  A.  R.UAGNER,  Justice. 


By  the  Court. 
Test:        21 


H.  J.  RAMSDELL.  Register  of  win,. 


fNTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphans'  Coux;ji 
Business.  May  22d,  1886. 
In  thecase  of  Henry  L.Rose  and  Benjamin  F.Larcombe, 
Administrators  of  George  H  Larcombe.  deceased.  th« 
«.dminidtrator8  aforesaid  have,  with  the  approval  pf  the 
conn,  appointed  Friday,  the  Ittth  day  of  June.  A.  D.  lbS6,  at 
11  o'clock  a  m.,  formakmg  payment  and  dtstribution  under 
the  court's  direction  aiid  control;  when  and  wherenll  cred- 
itors and  persons  entitled  to  distributive  8bares(or  legacies) 
or  a  residue,  are  hereby  notified  to  attend  In  person  or  by- 
agent  or  attorney  duly  authorised,  with  their  claims  agninst 
the  estate  properly  vouched;  otherwise  the  Adminlstmtors 
will  take  the  benefit  of  rhe  law  against  ihem.  Piovlded.  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Rep"»rier  previous  to  the  said  day. 
Test:       11      H.J.  RAMSDELL  Register  of  Wjlln 


1N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
The  National  Union  IssunANCB  Co. ) 

V.  >No  S664.  Eq.Doc  28 

JounB.Tyl«r  XT  AL.  ) 

The  trustee  in  thi**  case,  John  C.  Heald.  having  reported 
to  the  court  that  he  has  sold  sob  lots  six  (6)  seven  (7), 
eight  (ft),  nine  (9).  ten  (10)  and  eleven  (II)  and  pan  o?  origi 
nal  lot  une  (li  in  square  numbered  six  hundred  .and  ibiriv 
(630)  to  Andrew  Wyiie,  for  six  t'loosand  eight  hundred 
and  sixteen  SMOO  dollars  (#6.616  .Mh).  £•  is  ihU  2M  dav  of 
May,  1886,  ordered,  that'^id  sale  shall  be  finally  rniifled 
unless  cause  to  the  contrary  be  shown  on  or  before  the  22d 
day  of  June,  1885.  Provided,  a  copy  of  this  oider  be  pub- 
lished, in  the  meantime,  once  a  week  for  three  successive 
week4  in  the  Washln^^ton  Law  Reporter  and  the  Evening 
Star. 

-  A    B    HAGNER. 

A  true  copy.        31        Test:  R.  J.  MEIGS,  Clnrk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSopremeCourtof  the  Districtof Colum- 
bia, holding  a  Special  Terra  for  Orphans' Court  businesi. . 
Letters  Testamentary  on  the  personal  estate  of  Julia  T, 
Miller,  late  of  the  District  of  Columbia,  decea^ed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned    to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the  subscriber,  on  or  before  the  16th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  fiom 
all  benefitof  the  said  estate. 
Given  nnder  my  hand  thif  16th  dav  of  Mav.  1886. 
ELIZABETH  A  McETOY, 
Wm.  J.  MiLLKR, Solicitor.  21  Executrix. 
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r»ptar«tf  and  Abiiiidi»M*€l  Proi^rty  A«t. 

John  Young,  Assignee  of  Alexander  Collie, 

vs. 

The  Unitbd  States. 

97  Otto. 

The  action  wa&  brought  under  the  13th 
section  of  the  "  Act  to  provide  for  the  col- 
lection of  abandoned  property,"  &c.,  to 
recover  the  net  proceeds  of  cotton  owned 
by  Collie,  a  subject  of  Great  Britain,  resi- 
dent in  England,  and  captured  at  Savan- 
nah during  the  late  civil  war.  It  was 
shown  at  the  trial  that  Collie  had  traded 
with  the  Confederates,  and  made'  them 
gifts  of  improved  cannon  and  munitions 
of  war,  and  sums  of  money,  and  thus  fur- 
nished to  them  "  aid  and  comfort."  Judg- 
ment was  rendered  for  the  defendants. 

In  their  opinion,  the  court  says :  "  There 
can  be  no  doubt  that  the  words  ^  aid  and 
comfort'  are  used  in  the  statute  in  the 
same  sense  they  are  in  the  clause  of  the 
Constitution  defining  treason  (art.  3,  sec. 
3);  thUt  is  to  say,  in  a  hostile  sense." 
Acts  may  be  hostile,  and  yet  not  crimes. 
And  the  words  aid^nd  comfort  do  not  of 
tbemselves  denote  crimes  and  are  not  tech- 
nical words,  nor  are  they  used  as  such,  in 
the  Constitution  or  the  statute.  In  Art.  3, 
sec.  3,  the  definition  of  treason  is  complete 
in  the  phrase,  "adhering  to  their  enemies." 
And  the  subsequent  words,  "  aid  and  com- 
fort," refer  to  the  previous  word  "adher- 
ing," and  construe  it  to  mean  acts  of  as- 
sistancCy  as  distinguished  from  sympathy 
and  mere  sentiment. 

The  13th  section  of  the  act  of  March  3, 
1863,  amending  the  statute  establishing 
the  Court  of  Claimsi  recognized  the  dis- 
tinction between  the  act  and  the  crime  of 
aiding  the  rebellion,  by  making  the  act 
^^per  se  "  a  bar  to  an  action  by  a  claimant, 
"  whether  a  citizen  or  not'' 

And  the  Supreme  Court,  in  their  opin- 
ion, applied  the  distinction  to  the  3d  sec- 
tion of  the  act  of  March  12, 1863,  relating 
to  abandoned  and  captured  property,  and 
held  that  under  that  section  a  non-resident 


alien,  though  incapable  of  the  crime  of 
aiding  the  rebellion,  was,  by  his  act  of 
aiding  the  rebellion,  barred  of  his  action 
in  the  Court  of  Claims  to  recover,  the  pro- 
ceeds of  his  captured  cotton  in  the  Treas- 
ury. The  court  said :  "  But  there  may  be 
aid  and  comfort  without  treason,  for 
treason  is  a  breach  of  allegiance,  and  can 
be  committed  by  him  only  who  owes  al- 
legiance, either  perpetual  or  temporary.. 
The  benefits  of  the  statute  are  withheld, 
not  for  treason  only,  but  for  giving  aid 
and  comfort  to  rebellion."     (P.  62.) 

The  opinion  of  the  court  states  as  fol- 
lows: "Beyond  all  doubt,  the  late  rebel- 
lion was  a  sectional  civil  war,  and  all 
persons  interested  in  or  affected  by  its 
operations  are  entitled  to  have  their  rights 
determined  by  the  laws  applicable  to  such 
a  condition  of  affairs.  It  is  equally  be- 
yond doubt,  that  during  the  war,  cotton 
found  within  the  Confederate  territory  was 
a  legitimate  subject  of  capture  by  the 
national  forces." 

And  of  the  effect  of  capture  in  war,  the' 
court  says:  "The  rightful  capture  of 
moveable  property  on  land,  transfers  the 
title  to  the  government  of  the  captor,  as 
soon  as  the  capture  is  complete ;  and  it  is 
complete  when  reduced  to  firm  possession. 
There  is  no  necessity  for  judicial  condem- 
nation." 

It  is  certain  that  all  captured  cotton, 
the  proceeds  of  which  were  in  the  Treas- 
ury, had  been  reduced  to  "firm  possession," 
and  that  as  a  consequence  the  United 
States  acquired  by  the  capture  the  legal 
title  of  such  cotton,  rfnd  were  free  to  use 
its  proceeds  according  to  their  pleasure. 
Ana  the  3d  section  of  the  statute  of  March 
12, 1863,declaredthe  purpose  of  using  such 
proceeds  as  a  bounty  for  persistent  loyalty. 

The  opinion  of  the  court  says :  "  The 
statute  of  March  12,  1863,  was  passed  in 
the  dark  hour  of  the  national  cause." 
And  of  its  enactment,  it  states  as  follows : 
"The  Government  of  the  United  States, 
in  passing  the  abandoned  and  captured 
property  act,  availed  itself  of  its  just 
rights  as  a  belligerent.  The  capture  of 
cotton  and  certain  other  products  peculiar 
to  the  soil  of  the  Confederacy,  had  become 
one  of  the  necessities  of  the  war.  In  no 
other  way  could  the  resources  of  the  ene- 
my be  so  effectually  crippled."    (P.  61.) 
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Another  and  a  direct  mode  of  crippling 
the  resources  of  the  enemy,  was  to  prevent 
the  accession  to  his  cause  of  numbers,  with 
its  consequences  of  increased  strength  and 
means.  And  the  3d  section  of  the  statute 
of  March  12,  sought  to  do  this  by  assuring 
to  the  citizens  of  the  Confederate  States 
the  net  proceeds  of  their  captured  prop- 
erty, on  condition  that  they  maintained 
their  loyalty.  The  statute  in  this  used 
the  relation  of  sovereign  and  subject,  and 
no  other.  And  this  bounty  on  loyalty, 
like  the  land  and  fishery  bounties,  was  a 
State  policy.  Its  purpose  was  the  security 
of  the  State  in  its  "dark  hour."  And 
those  who  buy  security,  buy  it  for  their 
own  benefit,  and  not  for  the  benefit  of 
those  of  whom  they  buy  it.  And  this 
bounty,  like  the  land  and  fishery  boun- 
ties, was  promised  in  advance,  and  there- 
fore was  an  inducement,  and  not  a  reward. 
And  it  was  promised  on  condition,  and 
when  the  condition  was  fulfilled,  it  be7> 
came  a  legal  debt,  and  as  such,  the  statute 
committed  its  proof  and  recovery  to  the 
Court  of  Claims,  whose  jurisdiction  was  at 
the  common  law  only ;  and  thus  the  stat- 
ute neither  employed  nor  required  a  trust 
or  a  trustee  for  its  execution. 

As  the  opinion  of  the  court  distin- 
guishes between  the  act  and  the  crime  of 
aiding  the  rebellion,  and  decides  that  the 
act,  per  se,  bars  the  recovery  of  a  claimant 
under  the  3d  section  of  the  statute  12 
Mar.,  1863,  it  follows  that  the  bar  is  not 
removed  by  pardon,  for  that  operates  on 
the  crime  only,  and  arrests  its  legal  con- 
sequences. But  it  cannot  afiect  the*  act, 
because  it  cannot  prevent  or  alter  an  act 
that  occurred  in  a  time  that  is  past.  The 
opinion  of  the  court  cites  the  language  of 
the  court  in  the  previous  case  of  Padel- 
ford  V.  The  United  States,  9  Wallace,  431, 
as  follows:  "The  law  makes  the  proof  of 

Sardon  a  complete  substitute  for  proof  that 
e  gave  no  aid  and  comfort  to  rebellion." 
But  a  pardon  for  disloyalty  of  itself  proves 
the  met  of  disloyalty,  for  it  is  predicated  on 
that,  and  takes  from  it  all  its  le^al  effect, 
and  without  it  would  be  a  nullity.  The 
combination  of  innocence  and  pardon  is 
an  incongruity,  amounting  to  a  legal  im- 
possibility. 

And  as  the  opinion  decides  that  bel- 
ligerent capture,  when  complete,  transfers 


the  title  of  the  captured  property  to  the 
government  of  the  captors,  ana  that  "there 
IS  no  need  of  judicial  condemnation,"  it 
follows  that  the  proceeds  of  the  captured 
cotton  in  the  Treasury  were  vested  in  the 
United  States  as  fully  as  they  could  have 
been  by  judicial  coudem nation ;  and  that 
such  proceeds  were  money  of  the  United 
States  in  the  Treasury,  and  could  not  be 
withdrawn  except  by  an  appropriation  by 
Congress ;  and  on  the  authority  of  Knote 
V.  United  States,  95  Otto,  149,  pardon  by 
the  President  could  give  no  right  to  them. 
The  result  is  that  persons  disloyal  in 
the  late  rebellion,  and  pardoned  by  the 
President,  had  no  right  to  the  return  of 
the  net  proceeds  of  their  captured  cotton  in 
the  Treasury  under  the  3a  section  of  the 
statute  of  March  12, 1863. 

^upmnt  ((oui{t  gistrid  of  ((olttmbm 

General  Term. 


^POBTSp  BT  FBARKLIM  U.  MaCKBT. 

United  States,  to  the  use  of  John  Lang 
et  al., 

Philip  May  and  Peter  May.-^ 

Law.    No.  28,172. 

f  Decided  Maroh  28,^885. 

<  The  Chuef  Justiob  and  Justices  Wtlib  and 

I    Jambs  sitting 

1.  When  an  executor,  who  is  also  a  guardian,  has  no 
further  use  for  assets  as  executor,  he  wiU  be  treat- 
ed as  holding  them  as  guardian,  whether  he  has  set- 
tled his  account  or  not ;  no  particular  form,  such 
as  endorsement  from  himself  as  executor  to  himself 
as  guardian,  is  necessary  to  effect  a  transfer,  that 
being  done  by  l^e  law. 

2.  A  trustee  hais  always  the  riffht  to  come  into  court 
and  surrender  his  trust ;  and  when  he  does  so,  and 
is  thereupon  relieved  of  his  trust  on  paying  the 
funds  into  court,  he  cannot  be  held  for  any  loss 
subsequently  occurring. 

The  Ca^  is  stated  in  the  opiuion. 

J.  J.  Johnson  and  1C!has.  A.  Elliot  for 
plaintiffs : 

It  is  well  settled  that  if  an  executor 
has  in  his  hands  a  good  and  collectable 
note,  received  by  him  in  the  due  course  of 
administration,  and  fails  to  collect  it,  or 
allows  it  to  get  out  of  his  possession, 
whereby  loss  inures  to  any  one  interested 
in  the  estate,  he  is  liable  for  a  devastavit. 
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It  is  upon  this  {jrinciple  that  the  plaintiffs 
seek  to  recover  in  this  case. 

All  debts  were  paid,  and  they  ought  to 
have  received  two-thirds  of  said  note;  but 
the  same,  through  the  act  of  the  executor, 
got  into  the  hands  of  the  widow  of  Lang, 
and  has  been  lost  to  the  estate. 

It  is  insisted  by  the  plaintiffs  that  they 
are  entitled  to  recover  in  this  action;  but 
the  defendants,  by  way  of  defence,  show 
that  Philip  May  was  also  testamentary 
guardian  of  plaintiffs,  and  in  January, 
1872,  on  his  own  petition,  was  relieved 
by  order  of  the  Orphans'  Court  as  guard- 
ian, and  directed  to  turn  over  to  the  court 
the  assets  in  his  hands;  and  in  pursuance 
thereof  he  delivered  the  note  to  the  reg- 
ister of  wills,  who  afterwards,  on  a  ver- 
bal order,  as  it  is  claimed,  of  Mr.  Justice 
Olin,  delivered  it  to  the  widow  of  Lang, 
who  has  disposed  of  it. 

Prior  to  the  passage  of  the  order  re- 
voking the  certificate  of  guardian,  the  de- 
fendant's account  as  executor  had  been 
approved  and  passed,  and  distribution  or- 
dered; but  in  this  account  the  executor 
does  not  charge  himself  with  the  note, 
but  only  the  interest  thereon  collected  by 
him. 

This  fact  alone  shows  that  he  under- 
stood perfectly  well  that  his  executorship 
continued  until  the  payment  of  this  note, 
and  that  another  account  and  order  of 
distribution  was  necessary. 

He  was  bound  to  exercise  at  least  ordi- 
nary care  in  preserving  the  assets ;  and 
this  he  did  not  do. 

Under  an  order  of  court  relating  to  as- 
sets in  his  hand  as  guardian  (and  he 
knew  what  they  were,  for  he  had  pre- 
viously settled  his  accounts  in  that  ca- 
pacity) he  parted  with  assets  held  by  him 
as  executor,  and  not  referred  to  or  em- 
braced in  the  order,  and  thereby  the 
plaintiffs  have  lost  their  share  of  the  pro- 
ceeds. 

An  executor  having  once  qualified  con- 
tinues to  be  executor,  and  is  liable  for 
any  loss  to  the  estate  through  his  fault, 
until  all  the  assets,  as  far  as  possible, 
have  been  collected,  and  an  order  of  dis- 
tribution made.  In  the  present  case  the 
defendant  received  the  note  as  executor ;  \ 
and,  it  not  being  divisible,  and  the  widow 
having  an  interest  in  the  proceeds  jointly . 


with  the  plaintiffs,  he  held  the  note 
in  that  capacity  until  its  mat^irity ;  and, 
as  shown  by  the  record,  the  note  did  not 
mature  until  about  a  month  after  he 
turned  it  over  to  the  register.  Nor  does 
it  make  any  difference  that  he  was  testa- 
mentary guardian  of  the  plaintiffs,  and 
that  the  court  relieved  him.  The  order 
could  only  operate  on  any  assets  in  his 
hands  as  guardian,  and  at  that  time  he 
held  the  note  as  executor.  He  had  not 
charged  himself  in  his  account  as  guard- 
ian with  any  part  of  the  note ;  and  until 
he  had  done  some  act  to  charge  himself 
in  a  different  capacity,  he  in  law  held  it, 
and  was  bound  to  account  for  it  as  execu- 
tor, having  received  it  as  such.  New- 
comb,  judge,  V.  Williams,  9  Met,  532, 
533 ;  Conkey,  judge,  v.  Dickinson,  13  Met., 
53,  54 ;  Prior,  executor,  v.  Talbot  et  al.,  10 
Cash.,  1 ;  Miller  et  ux.  v.  Congdon,  exec- 
utor, 14  Gray,  114 ;  Hall,  judge,  v.  Mackay, 
9  Pick.,  395;  United  States,  in  re  Turn-, 
burke,  v.  Parker,  2  Mac  A.,  444,  451;' 2 
Perry  on  Trusts,  sec.  574. 

A.  C.  Bradley  for  defendant : 

When  the  defendant  had  settled  his 
first  and  final  account,  all  debts  of  the 
deceased  having  been  paid,  it  became  his 
duty  to  deliver  up  the  estate  in  his  hands 
to  those  entitled.  Act  of  Maryland,  1798, 
c.  101,  subc.  10,  sec.  6. 

From  that  time,  as  he  was  acting  in 
the  two  capacities  of  executor  and  testa- 
mentary guardian,  under  bond  in  the  lat- 
ter as  well  as  the  former,  he  held  the  in- 
terests of  his  warda  in  the  assets  in  the 
capacity  of  guardian,  and  became  respon- 
sible to  them  as  such,  although  no  ac- 
count was  filed,  in  which,  as  executor,  he 
distributed  the  note  in  controversy  to 
himself  as  guardian.  Seegar  v.  State,  6 
H.  &  S.,  162;  Watkins  v.  Wells,  2  G.  & 
J.,  220 ;  State  v.  Jordan,  3  H.  &  McH., 
180;  Kirby  V.  State,  51  Md.,  392;  Ste,te 
V.  Chester,  51  Md.,  376;  Bank  v.  Sharp, 
53  Md.,  527. 

As  guardian,  he  acted  prudently  and 
carefully,  in  committing  the  assets  in  his 
hands  to  the  custody  of  the  court,  and  he 
could  not  be  held  responsible  for  any  sub- 
sequent loss.  It  would  have  been  equally 
commendable  and  protective  te  him  as 


Digitized  by 


Google 


856 


WASHINGTON  LAW  REPORTER. 


Vol.  XIII 


executor,  had  he  surrendered  the  assets 
to  the  custody  of  the  court  nominally  as 
executor. 

An  executor  or  trustee  who  acts  in  good 
faith  and  with  ordinary  prudence  and 
care,  will  not  be  charged  with  loss".  2 
Williams,  Exec,  *1630;  Thompson  v. 
Brown,  4  Johns.  Oh.,  619. 

Mr.  Justice  Wylib  delivered  the  opin- 
ion of  the  court. 

John  Lang,  by  his  will,  bequeathed 
one-third  of  his  property  to  his  widow 
and  the  residue  to  his  two  sons,  and  ap- 
pointed Philip  May,  one  of  the  defend- 
ants, exeXJutor,  who  duly  qualified,  and 
letters  testamentary  were  issued  to  him 
on  the  20th  of  November,  1869.  The  de- 
fendant, Peter  May,  was  one  of  his  sure- 
ties. Among  the  assets  of  the  estate  was 
the  note  of  Nicholas  May,  dated  February 
21,  1867,  for  |1,200,  payable,  to  the  order 
of  John  Lang,  five  years  after  date,  with 
interest  at  iqix  per  cent,  and  secured  by 
deed  of  trust  upon  real  estate.  The  note 
was  good  and  collectable  on  maturity,  and 
came  into  the  hands  of  Philip  May,  the 
executor.  The  suit  is  based  upon  the 
supposed  right  of  the  plaintiff  to  recover 
by  reason  of  the  failure  of  the  executor 
to  collect  the  amount  due  on  this  note, 
two-thirds  of  which  the  plaintiffs  claim. 
On  the  same  day  that  May  secured  his 
letters  testamentary  he  also  qualified  as 
guardian  for  the  jplaintiffs,  who  were  then 
about  the  respective  ages  of  thirteen  and 
three  years. 

In  his  first  and  final  account  as  execu- 
tor, he  charges  himself  with  interest  col- 
lected on  this  twelve  hundred  dollar  note, 
out  neither  charges  himself  with  the  note 
as  executor  or  guardian.  In  January, 
1872,  in  contemplation  of  a  visit  to  Europe, 
he  filed  a  petition  praying  to  be  relieved 
of  his  duties  as  guardian,  and,  on  the 
same  day,  an  order  was  passed  revoking 
the  certificate  of  guardianship.  That  or- 
der recites  that  the  guardian  had  turned 
over  to  the  custody  of  the  court  the  bal- 
ance of  the  funds  due  to  his  wards,  among 
which  was  this  note  for  twelve  hundred 
doUara 

As  executor,  this  note  was  never  em- 
braced in  his  inventory,  but,  when  he 
came  to  settle  his  final  account  as  execu- 


tor, he  charged  himself  with  certain  inter- 
est upop  the  note.  The  settlement  of 
that  account  showed  that  all  the  debts 
were  paid,  and  that  this  note  was  in  his 
hands  at  the  time.  But  whether  in  his 
hands  as  executor  or  as  guardian  depends 
upon  circumstances. 

The  authorities  in  Maryland  upon  this 
subject  are  very  decisive.  It  is  settled 
there  that  from  the  time  the  executor  who 
is  .also  guardian  has  no  further  use  for 
assets  as  executor  he  will  be  treated  as 
holding  them  in  his  capacity  of  guardian 
whether  he  has  settled  his  account  or 
not.  Watkins  v.  Wells,  2  G.  &  J.,  220; 
State  V.  Jordan,  3  H.  &  McH.,  180;  Kirby 
V.  State,  51  Md.,392;  State  v.  Chester,  51 
Md.,  376,  and  Bank  v.  Sharp,  53  Md.,  527. 

Having,  therefore,  no  further  use  as  ex- 
ecutor for  this  note,  in  construction  of  law, 
he  must  be  considered  as  having  held  the 
note  as  guardian. 

But  it  is  said  that  he  did  no  act  to  trans- 
fer it;  that  he  did  not  indorse  it  from 
himself  as  executor  to  himself  as  guar- 
dian. That  is  very  true,  but  the  indorse- 
ment is  not  necessary  in  a  case  of  that  kind. 
An  executor  sues  in  his  capacity  3eis  execu- 
tor for  any  debts  due  the  estate  by  virtue 
of  the  authority  conferred  upon  him  by 
the  law,  and  so  it  is  as  guardian.  If  the 
guardian  is  entitled  to  the  property  under 
a  certain  sense  of  it  the  law  gives  him 
the  authority  to  sue.  He  derives  his  au- 
thority from  the  law,  and  not  from  any 
transfer  from  himself  as  executor  to  him- 
self as  guardian. 

The  law  conferring  the  authority  upon 
him,  then,  as  guardian  to  bring  suit  for 
whatever  is  collectable,  for  whatever  assets 
belong  to  him  in  that  capacity,  there  is  no 
form  required  to  effect  a  transfer  of  assets 
from  himself  as  executor  to  himself  as 
guardian.  The  law  effects  the  transfer 
and  gives  him  the  power  in  any  proper 
case  to  bring  suit. 

It  is  true  also  the  executor  is  a  trustee 
for  the  legatees.  The  debts  having  been 
discharged  he  held  this  note  as  trustee  for 
iheBO  two  children.  What  results  from 
that?  He  held  the  note  in  the  first  in- 
stance as  executor,  but  then  it  was  in  trust 
for  himself  representing  the  children  as 
guardian,  and  when  he  took  this  note  along 
with  the  other  assets  into  the  court,  that 
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was  a  formal  annouDcement  that  he  held 
the  note  or  claimed  to  hold  the  note  as 
guardian  for  the  children. 

He  was  anxious  to  get  away.  He  was 
discharged  already  as  executor  when  he 
closed  his  personal  final  account.  What 
was  he  to  do  with  this  note?  It  was  not 
due  yet.  He  held  twothirds  of  it  for  these 
minors,  and  the  other  one-third  for  the 
widow.  Well,  he  did  asany  trustee  has 
always  a  right  to  do ;  it  is  always  the  pri- 
vilege of  a  trustee  to  come  into  court  and 
surrender  his  trust.  There  is  no  kind  of 
trust  in  which  the  trustee  may  not  be 
discharged  in   that  way  if  he  proceeds 

Jroperly.  So  this  defendant  presented 
imself  before  the  Orphans'  Court  and 
produced  the  note  ana  some  other  as- 
sets He  said,  "I  hold  this  note  for  these 
children — ^two-thirds  of  it — and  the  other 
one-third  belongs  to  the  widow.  I  have 
settled  my  account  although  it  is  not  due, 
I  have  not  the  money  in  hand  and  cannot 
divide  and  distribute  it,  but  two-thirds  of 
this  note  belong  to  me  as  guardian,  and  I 
want  to  be  discharged  from  this  trust." 
And  the  court  made  an  order  discharging 
him  from  his  trust  as  guardian  on  his 
turning  over  to  the  custody  of  the  court 
all  the  assets  in  his  hands.  He  then  went 
his  way.  He  had  discharged  his  trust  as 
executor  and  was  relieved  of  his  trust  as 
guardian,  and  the  court  had  all  the  prop- 
erty of  the  estate  in  its  hands.  These 
children  were  yet  minors ;  it  was  probably 
the  duty  of  the  court  to  assign  another 
guardian  for  them ;  but  it  was  not  done — 
probably  they  were  not  there,  and  the 
guardian  could  not  be  appointed  in  thjeir 
absence.  The  court  in  the  meantime. took 
the  custody  of  the  property. 

But  some  time  after  this  guardian  had 
been  discharged  by  the  court,  and  had  left 
the  country,  the  justice  who  was  at  that 
time  holding  the  Orphans'  Court,  directed 
the  register  of  wills,  who  had  the  actual 
custody  of  this  property  in  his  hands,  to 
turn  over  this  note  to  the  widow.  This 
was  done,  and  she  subsequently  disposed 
of  it  and  failed  to  account  to  the  children 
for  their  share  of  it 

Now,  these  children  have  brought  an 
action  devastavit  against  Mr.  May,  in  his 
capacity  as  executor,  for  the  loss  of  this 
two-thirds  of  that  note;    a  loss   which 


would  never  have  occurred  if  the  court 
had  kept  the  custody  of  the  note.  The 
court  had  it  in  its  power  to  appoint  a  re- 
ceiver to  collect  it,  if  it  had  seen  proper. 
But  instead  of  doing  that,  it  directed,  by 
some  irregular  order,  the  register  to  turn 
this  note  over  to  the  widow,  and  there  the 
injury  was  done.  There  was  no  injury 
done  by  the  discharge  of  Mr.  May  from 
his  trust  as  guardian,  nor  by  taking  the 
custody  of  the  property  into  the  hands  of 
the  court.  The  injury  which  was  done 
followed  from  the  act  of  the  court  in  di- 
recting the  register  to  turn  this  note  over 
to  the  widow.  Undoubtedly  that  was  an 
irregularity,  but  it  was  an  irregularity  on 
the  part  of  the  court ;  and  it  ought  not  to 
affect  the  defendants  in  this  case. 

The  defendant  acted  in  good  faith,  and 
not  only  in  good  faith,  but  he  acted  ac- 
cording to  law;  and  as  the  loss  did  not 
follow  from  any  misconduct  or  negligence 
of  his,  but  rather  in  consequence  of  an 
irregular  order  of  a  justice  of  this  court, 
holding  at  that  time  the  Orphans'  Court, 
he -ought  not  to  be  held  liable. 

We  think  it  is  perfectly  clear  that  it 
was  not  in  consequence  of  any  conduct  of 
this  defendant  that  this  note  was  lost  to 
these  children. 

The  judgment  is  therefore  a£Srmed. 
•  <•»  • 

The  following  speech  of  Judge  Oltvbr 
Wendell  Holmes^  jr.,  made  at  the  late 
dinner  of  the  Boston  Bar,  will  be  read  with 
keen  relish  by  all  lawyers.  Its  spirit  is 
most  refreshing  and  commendable. 

The  conrt  and  the  bar  are  too  old  acqaain- 
tances  to  speak  roach  to  each  other  of  them* 
selves  or  of  their  mutual  relations.  I  hope 
I  may  say  we  are  too  old  friends  to  need 
to  do  it.  If  you  did  not  believe  it  already, 
it  would  be  useless  for  me  to  aftirm  that 
in  the  Judges'  half  of  our  common  work  the 
will  at  least  is  not  wanting  to  do  every  duty 
of  their  noble  office;  that  every  interest, 
every  faculty,  every  energy,  almost  every 
waking  hour  is  filled  with  their  work ;  that 
they  give  their  lives  to  it,  more  than  which 
they  cannot  do.  But  if  not  of  the  bench, 
shall  I  speak  of  the  bar  f  Shall  I  ask  what 
a  court  would  be  unaided  f  The  law  is  made 
by  the  bar,  even  more  than  by  the  bench ;  yet 
do  I  need  to  speak  of  the  learning  and  varied 
gifts  that  have  given  the  bar  of  this  State  a 
reputation  throughout  the   whole  domain  of 
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the  common  law  ?  I  think  I  need  not — nor 
of  its  high  and  and  scrupulons  lionor.  The 
*  world  has  its  fling  at  lawyers  sometimes,  but 
its  very  denial  is  an  admission.  It  feels  what 
I  believe  to  be  the  truth,  that  of  all  secular 
professions  this  has  the  highest  standards. 

And  what  a  profession  it  is !  No  doubt 
everything  is  interesting  when  it  is  seen  and 
seen  in  its  connection  with  the  rest  of  things. 
Every  calling  is  great  when  greatly  pursued. 
But  what  other  gives  such  scope  to  realize  the 
spontaneous  energy  of  one's  soul  ?  In  what 
other  does  one  plunge  so  deep  in  the  stream 
of  Hfe — so  share  its  passioned,  its  battles,  its 
despair,  its  triumphs — ^both  as  witness  and 
actor  ? 

But  that  is  not  all.  What  a  subject  is  this 
in  which  we  are  united  I  This  abstraction 
called  the  law  wherein  as  in  a  magic  mirror, 
we  see  reflected,  not  only  our  own  lives,  but 
the  lives  of  all  men  that  have  been.  When 
I  think  on  this  majestic  tlieme  my  eyes  daz- 
zle. If  we  are  to  speak  of  the  law  as  our 
mistress,  we  who  are  here  know  that  she  is  a 
mistress  only  to  be  wooed  with  sustained  and 
lonely  passion — only  to  be  won  by  straining 
all  the  faculties  by  which  man  is  likest  to 
a  god.  Those  wlio,  having  begun  the'suit, 
turn  away  uncharmed,  do  so  either  because 
they  have  not  been  vouchsafed  the  sight  of  her 
divine  figure,  or  because  .they  have  not  the 
heart  for  so  great  a  struggle.  To  the  lover  of 
the  law,  how  small  a  thing  seem  the  novelist's 
tales  of  the  loves  and  fates  of  Daphnis  and 
Chloe.  How  pale  a  phantom  even  the  Circe 
of  poetry  transforming  mankind  with  intoxi- 
cating dreams  of  fiery  aether  and  the  foam  of 
summer  seas  and  glowing  greensward,  and  the 
white  arms  of  women !  For  him  no  less  a 
bifltory  will  sufilce  than  that  of  the  moral  llife 
of  his  race.  For  him  every  text  that  he  de- 
ciphers, every  doubt  that  he  resolves  adds  a 
feature  to  the  unfolding  panorama  of  man's 
destiny  upon  this  earth.  Nor  will  his  task  be 
done  until,  by  the  furthest  stretch  of  human 
imagination,  he  has  seen  as  with  his  eyes  the 
birth  and  growth  of  society,  and  by  the  furthest 
stretch  of  reason  he  has  understood  the  phil- 
osophy of  its  being.  When  I  think  thus  of 
the  law,  I  see  a  princess  mightier  than  she 
who  once  wrought  at  Bayeux,  eternally  weav- 
'  ing  into  her  web  dim  figures  of  the  ever- 
lengthening  past — figures  too  dim  to  be  no- 
ticed by  the  idle,  too  symbolic  to  be  in- 
terpreted except  by  her  pupils,  but  to  the  dis- 
cerning eye  disclosing  every  painful  step  and 
every  world-shaking  contest  by  which  man- 
kind has  worked  and  fought  its  way  from 
savage  isolation  to  organic  social  life. 
But  we  who  are  here  know  the  law  even 


better  in  another  aspect.  We  see  her  daily, 
not  as  anthropologints,  not  as  students  and 
philosophers,  but  as  actors  in  a  drama  of 
which  she  is  the  providence  and  overruling 
power.  When  I  think  of  the  law  as  we  know 
her  in  the  court  house  and  the  market,  she 
seems  to  me  a  woman  silting  by  the  wayside, 
beneath  whose  overshadowing  hood  every  man 
shall  see  the  countenance  of  his  deserts  or 
needs.  The  timid  and  overborne  gain  heart 
from  her  protecting  smile.  Fair  combatants, 
manfully  standing  to  their  rights,  see  her 
keeping  the  lists  with  the  stern  and  discrim- 
inating eye  of  even  justice.  The  wretch  who 
has  defied  her  most  sacred  commands,  and  has 
thought  to  creep  through  ways  where  she  was 
not,  finds  that  his  path  ends  with  her,  and  be- 
holds beneath  her  hood  the  inexorable  face  of 
death. 

Gentlemen,  I  shall  say  no  more.  This  is 
not  the  moment  for  disquisitions.  But  when 
for  the  first  time,  I  was  called  to  speak  on 
on  such  an  occasion  as  this  the  only  thought 
that  could  come  into  my  mind,  the  only  feel- 
ing that  could  fill  my  heart,  the  only  words 
that  could  spring  to  my  lips,  were  a  hymn  to 
her  in  whose  name  we  are  met  here  to-night — 
to  our  mistress — the  Law. 


Injanetlon  in  Advauce-of  JLeir<^l  A^ndiealloii 

In  Earhardt  v.  Boaro  (argued  October  Term, 
1884,  in  the  Supreme  Court  of  the  United 
States,  decided  March,  1885),  the  Supreme 
Court  acted  on  the  maxim  that  a  court  of 
equity  may  enjoin  waste,  &c.,  without  waiting 
for  the  termination  of  litigation  as  to  legal 
title,  and  gave  this  rule  the  clear  sanction -of 
reversing  the  decision  in  which  the  court  be- 
low refused  an  injunction  or  dissolved  an  in- 
junction, and  remanded  the  case  with  direc- 
tions to  restore  the  injunction  until  final 
determination  of  the  litigation  at  law. 

Field,  J.,  in  delivering  the  opinion  of  the 
court,  says :  It  was  formerl3bthe  doctrine  of 
equity,  in  cases  of  alleged  trespass  on  land, 
not  to  restrain  the  use  and  enjoyment  of  the 
premises  by  the  defendant  when  the  title  was 
in  dispute,  but  to  leave  the  complaining  party 
to  his  remedy  at  law.  A  con  trovers};  as  to 
the  title  was  deemed  snfHcient  to  exclude  the 
jurisdiction  of  the  court.  In  Pittsworth  v. 
Hopton  (6  Vesey,  61),  which  was  before  Lord 
Eldon  in  1801,  he  is  reported  to  have  said  that 
he  remembered  being  told  in  early  life  from 
the  bench  '*that  if  the  plaintiff  filed  a  bill  for 
an  account  and  an  injunction  to  restrain 
j  waste,  stating  that  the  defendant  claimed  by 
a  title  adverse  to  his,  he  stated  himself  out  of 
{court  as  to  the  injunction."  This  doctrine 
has  been  greatly  modified  in  modern  times. 
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and  it  is  now  a  cornrnon  practice  in  caises 
where  irremediable  mischief  is  being  done  or 
threatened,  going  to  the  destruction  of  the 
snbsti^nce  of  the  estate,  sucli  as  the  extracting 
of  ores  from  a  mine,  or  tlie  cutting  down  of 
timber,  or  the  removal  of  coal,  to  issue  an  in- 
junction, though  the  title  to  the  premises  be 
in  litigation 4  The  authority  of  the  court  is 
exercised  in  such  cases,  through  its  preventive 
writ,  to  preserve  the  property  from  destruc- 
tion pending  legal  proceedings  for  the  deter- 
mination of  the  title.  Jerome  v.  Ross,  7 
Johns.  Ch.,  315,  332;  Le  Roy  v,  Wright,  4 
Sawyer  C.  C.,  530,  535.  Compare  Lacustrine, 
Ac,  Co.  v.  Lake  Gnano  Co.,  82  N.  Y.,  476, 
aff'g  19  Hun,  47,— N.  Y.  Daily  Register. 
1  <•» »  — 
Bupr^mke  Coart  P«Bii«ylvaBl». 

Herman  vs.  Rinker. 

A  Judgment  entered  on  a  note  with  a  warrant  of 
attorney  more  than  ten  years  old  will  he  opened 
if  there  was  not  an  affidavit  filed  on  iu  entry, 
In  accordance  with  the  rules  of  court. 

A  note,  although  barred  by  the  Statute  of  Limita- 
tions, shouldbe  admitted  as  the  beginning  of 
plaintiff's  proof. 

Error  to  the  Court  of  Common  Pleas  of 
Wyoming  county. 

Opinion   by  Paxson,  J.    Filed  April  14, 
1884. 

The  judgment  was  entered  in  this  case  by 
▼irtne  of  a  warrant  of  attorney  against  two  of 
the  three  makers  of  a  promissory  note.  The 
third  was  dead  when  the  judgment  was  entered 
and,  as  to  him,  the  warrant  was  a  nullity. 
The  note  was  not  under  seal,  was  dated  July 
1,  1867,  and  the  judgment  was  entered  Aug- 
ust 15,  1881,  without  a  compliance  with  the 
rule  of  court,  which  requires  an  application 
to  the  court  in  term  time,  or  to  a  judge  in 
vacation,  for  leave  to  enter  judgment  where 
the  warrant  is  over  ten  and  under  twenty 
years  old ;  which  application  must  be  founded 
upon  an  affidavit  of  the  due  execution  of  the 
warrant  or  written  power,  and  that  the  money 
is  unpaid.  A  motion  was  subsequently  made 
in  the  court  below,  upon  the  application  of 
Abraham  Rinker,  one  of  the  defendants,  to 
strike  off  the  judgment.  This  motion  was  re- 
fused. The  court,  however,  opened  the  judg- 
ment as  to  both  the  defendants,  for  the  sole 
purpose,  as  appears  from  the  record,  to  let  in 
the  pleas  of  the  Statute  of  Limitations.  There 
was  a  time  when  the  statute  was  regarded 
with  so  much  disfavor  that  it  was  said  in 
Brown  v.  Sutter,  1  Dallas,  239,  that  the  court 
would  never  open  a  re^fular  judgment  to  let 
in  the  plea  of  the  Statute  of  Limitations ;  but, 
as  was  held  by  Chief  Justice  Gibson,  in  the 
later  case  of  Eckel  v.  Snively,  8  W.  &  S.,  272 : 
*'A8  the  plea  of  that  statute  has  sin.ce  been  con- 


sidered in  Schock  v.  McChesuey,  4  Yates,  507, 
and  the  Bank  v.  Israel,  6  S.  &  R.,  294,  to  be 
no  longer  an  unconscionable  one,  the  rule  of 
practice  would  liardly  be  held  so  now."    And 
there  seems  a  propriety  in  the  present  case  of 
opening  the  judgment  to  let  in  a  plea  of  the 
statute,  inasmuch  as  the  judgment  was  en- 
tered without  leave  of  court,  or  the  affidavits 
required  thereby,  upon  a  note  which,  upon  its 
face,  was  then  barred  by  the  statute.    In  any 
event,  it  was  a  matter  in  the  discretion  of  the 
court,  and  we  see  no  error  in  opening  the 
judgment.    The  first  and  second  assignments 
of  error  are  ni>t  sustained.    Upon  the  triaU 
the  plaintiff  offered  the  notes  in  evidence, 
with  the  docket  entries,  showing  the  entering 
of  the  judgment,  and  the  order  of  court  open- 
ing the  same.    This  offer  the  court  rejected, 
upon  the  ground  that  the  note  was  barred  by 
the  statute.    We  cannot  sustain  this  ruling. 
It  is  no  reassn  for  rejecting  the  note,  that, 
upon  its  face,  it  was  barred  by  the  statute. 
It    is    true   the   Statute  of   Limitations,   if 
pleaded,  may  bar  it,  bat  evidence   may  be 
given   which   will    take    it  out    of   the   op- 
eration of  the  statute,  and  this  cannot  be 
known  until  all  the  evidence  is  heard*    Boygs 
V.  Bard,  2  Rawle,  102.    The  plaintiff  must 
make  a  beginning  with  his  proof.    The  first 
step  is  to  offer  the  note,  and  if  he  cannot  take 
the  first  step  he  caqnot  get  to  the  jury  at  all, 
although  he  may  have  abundant  evidence  to 
take  the   note  out  of  the  statute.    And  in 
such  case,  the  action  must  be  brought  upon 
the  original  undertaking,  and  not  upon  the 
new  promise ;  and  when  the  statute  is  pleaded, 
the  new  promise  is  proved  to  show  that  the 
objection  to  the  old  promise  has  been  waived  : 
Yaw  V.  Kerr,  11  Wright,  333.     Failing  to  get 
his  note  in  evidence,  the  plaintiff  renewed  his 
offer  and  accompanied  it  with  an  offer  to  show 
a  payment  made  by  Abraham  Rinker  within 
six  years.    This  would  clearly  take  the  note 
out  of  the  statute  as  to  him.    The  court  re- 
jected this  offer  also,  partly  upon  the  ground 
that  there  was  a  joint  issue  as  to  two  defend- 
ants ;  that  the  evidence  tolled  the  statute  as 
to  one  of  them  only,  and  that  there  could  be 
no  judgment  against  the  other;  whereupon 
the  plaintiff  moved  to  amend  the  declaration 
in  the  feigned  issue  so  as  to  declare  against 
Abraham    Rinker  alone.      The  amendment 
was  disallowed  by  the  court.    This,  with  the 
ruling  out  of  the  evidence  referred  to,  put  the 
plaintiff  out  of  court.    We  think  the  amend- 
ment should  have  been  allowed,  and  the  evi- 
dence received.    The  pleadings  were  of  the 
most  informal  character.    After  the  jury  bad 
been  called  in  the  box  it  was  discovered  that 
no  issue  had   been  made  up.    It  was  then 
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made  up  at  bar ;  the  note  to  stand  for  the 
declaration,  and  the  defendant  to  plend  the 
Statute  of  Limitations.  It  will  thus  be  seen 
that  the  issue  was  made  up  as  to  one  defend- 
ant against  whom  no  Judgment  had  been  en- 
tered, and  as  to  another  defendant  who  did 
not  ask  to  have  the  judgment  opened.  The 
issue  should  have  been  made  up  in  the  first 
instance  as  to  Abraham  Rinker.  He  was  the 
only  actor,  and  the  case  should  have  been 
tried  as  to  him  alone.  The  note  was  several 
as  well  as  Joint.  The  plaintiff  was  Entitled 
to  a  Judgment  against  him  in  the  absence  of 
a  defence.  Whether  a  Judgment  in  his  favor 
would  discharge  his  promissors  is  a  question 
with  which  we  have  no  present  concern.  It 
might,  perhaps,  depend  upon  the  character  of 
his  defence,  as  was  said  in  Swarzey  v.  Parker, 
14  Wright,  441.  I  do  not  see  that  the  plain- 
tiff can  be  deprived  of  his  right  to  amend  by 
reason  of  the  informal  nature  of  the  plead- 
ings. It  was  certainly  a  loose  way  of  fram- 
ing an  issue,  and  is  not.  to  be  commended. 
We  think,  however,  that  the  ordinary  rules  of 
pleading  should  be  applied  in  such  cases,  and 
no  good  reason  is  apparent  why  the  amend- 
ment should  not  have  been  allowed. 

Judgment  reversed   and  venire  facias  de 
novo  awarded. 


9apr«me  €«art  of  Vimwumm, 

City  of  Emporia  vs.  Maria  L.  Schmidlino. 
[Filed  May  8, 1885.] 

Johnston,  J. : 

Negligence  in  Using  Street. — The  fact  that  a 
person  uses  a  street  or  sidewalk  after  he  has 
had  notice  that  it  is  out  of  repair,  is  not  ne- 
cessarily negligence.  Persons  are  not  to  be 
entirely  debarred  from  the  use  of  a  street  be- 
cause it  may  be  defective  or  somewhat  dan- 
gerous, but  where  danger  exists,  and  it  is 
known,  ordinary  prudence  would  require  of 
those  using  such  street,  greater  vigilance  and 
care,  and  caution  corresponding  to  the  dan- 
ger, to  avoid  injury. 

Evidence ;  Removing  Defective  Sidewalk, — 
In  an  action  brought  against  a  city  to  recover 
for  personal  injuries  alleged  to  have  resulted 
from  a  defective  sidewalk,  the  fact  that  the 
walk  in  question  was  removed  by  the  city  au- 
thorities, and  another  and  better  one  substi- 
tuted therefor  soon  after  the  injury  occurred, 
may  be  considered  as  a  circumstance  tending 
to  show  that  the  walk  removed  was  out  of  re- 
pair, but  it  is  no  evidence  that  the  city  au- 
thorities had  knowledge  of  the  defect  before 
the  occurrence  of  the  injury. 

Sidewalks  and  Streets;  DiUy  oj  Cities, — 
Incorporated  cities  are  required  to  construct 


and  maintain  their  streets  and  sidewalks  in  a 
reasonably  safe  and  suitable  condition  for 
tlieir  intended  use,  and  for  the  travel  that 
usually  passes  over  them ;  they  are  not  held 
to  put  and  keep  them  in  an  intrinsically  per- 
fect condition,  nor  are  they  answerable  for  in- 
juries resulting  from  defects  that  reasonable 
care  and  diligence  on  the  part  of  the  city  au- 
thorities could  not  have  discovered  and  reme- 
died. 

Immaterial  Error  will  not  Reverse, — An  er- 
ror which  works  no  injury  or  prejudice  to  the 
party  complaining  does  not  Justify  a  reversal 
of  the  Judgment. 

Error  from  Lyon  county.  Judgment  af- 
firmed.   All  the  Justices  concurring. 


"Snob  Papers,"  by  Adair  Welcker,  is 
full  of  the  most  roaring  fun,  and  there  is  not 
a  page  over  which  the  reader  will  not  laugh  in 
the  heartiest  fashion.  The  work  is  a  novel 
on  a  thoroughly  original  plan,  and  altogether 
unlike  anything  heretofore  published.  The 
scene  is  laid  in  San  Francisco,  Oakland  and 
the  surrounding  country,  and  the  characters 
are  so  thoroughly  human  that  they  will  be  un- 
derstood and  appreciated  everywhere.  Junius 
Oldbeigh,  an  old  Fortj'-Niner,  having  accu- 
mulated vast  wealth  at  the  mines,  comes  to 
San  Francisco,  for  the  purpose  of  circulating 
among  the  snobs  and  being  one  of  them.  The 
traps  that  are  laid  to  capture  Mr.  Oldbeigh  or 
extort  money  from  him,  especially  by  design- 
ing females,  bring  about  hosts  of  highly  ludi- 
crous complications,  and  there  are  wholesale 
exposures  of  San  Francisco  snobs  and  dudes 
replete  with  satirical  humour.  The  book  is 
without  a  heroine,  but  nevertheless  numbers 
of  young  ladies  attractive  and  scheming  figure 
prominently  in  its  pages,  and  give  zest  and 
spice  to  the  comical  naraative.  Everybody 
should  read  "  Snob  Papers."  for  as  a  bright, 
breezy  romance  of  excessive  drollery  it  has 
no  equal.  It  is  published  in  a  large  square 
duodecimo  volume,  paper  cover,  uniform  with 
•*  Nana"  and  *•  L'Assommoir,"  price  seventy- 
five  cents  in  paper  cover,  or  |1. 25  bound  in 
morocco- cloth,  and  will  be  found  for  sale  by 
all  booksellers  and  news  agents,  or  will  be  sent 
post-paid,  on  receipt  of  the  price  of  tlie 
edition  wished,  by  the  publishers,  T.  B.  Pe- 
terson &  Bros.,  Philadelphia,  Pa. 

Where  a  daughter  receives  a  gift  of  land 
from  her  father  when  insolvent,  a  Court  of 
Equity  will  allow  for  valuable  improvements 
made  bona  fide  by  husband  of  daughter,  upou 
the    bill    filed    to   compel    a   reconveyance. 

SSkiles,  Administrator's  Appeal.    S.  C.  Pa., 
une  1,  1885.] 
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frOTE^  OF  BECEirr  DECISIOHrS. 

Statute  i  of  Limitations  :  Pleading  New 
Promise, — The  defendant  became  indebted  to 
the  plaintiff  for  services  rendered  in  making 
a  sale  of  lands.  On  July  26,  1875,  the  de- 
fendant paid  the  plaintiff  on  account,  and  re- 
quested him  "  to  wait  for  the  payment"  of  the 
remainder  until  he  had  concluded  the  trade  in 
which  the  debt  was  created,  to  which  he  agreed. 
The  defendant  concluded  the  trade  January 
7,  1884,  and  January  12,  1884,  the  plaintiff 
demanded  of  the  defendant  payment  of  the 
amount  remaining  unpaid,  with  legal  interest 
from  June  1,  1875,  which  was  refused.  Held, 
That  the  claim  was  barred  by  the  Statute  of 
Limitations.  There  was  no  consideration  for 
the  plaintiff's  promise  to  delay  action  in  the 
premises;  the  claim  was  payable  when  the 
services  were  rendered,  and  from  the  time  the 
plaintiff's  right  to  sue  commenced,  the  statute 
commenced  to  run.  In  pleading  a  new 
promise  or  acknowledgment,  or  agreement, 
from  which  such  promise  will  be  implied,  it 
need  not  be  alleged  that  the  same  was  made 
in  writing ;  but  that  fact  will  be  presumed 
until  the  contrary  is  shown.  [Green  v.  Coos 
Bay  Wagon  Rd.  Co.  C.  C.  U.  S.,  Dist.  of 
Oregon.  Opinion  by  Deady,  J.  17  Chicago 
Leg.  News,  239.] 

Partnership:  Sale  of  Good- Will;   Inj unc- 
tion,— (1)  M.,  a  member  of  a  firm  at  Kalama- 
zoo, and  doing  business  under  the  name  of 
Kalamazoo  Wagon   Company,  composed   of 
himself,  H.,  L.  and  L.'s  wife,  for  an  adequate 
consideration  p^srchased  of  his  partners  all  of 
their  interest  **  in  the  property,  assets,  money, 
good-will,  and    all   other   property,  of  every 
name  and  nature,  in  and  to  the  firm  of  Kalama- 
zoo Wagon   Company,"    and   continued    the 
business  under  the  old  name.     L.  and  other 
parties  organized    a  corporation   under  the 
name  of  Kalamazoo  Buggy  Company,  located 
their    place   of   business  in   the  immediate 
vicinity  of  M.,  and  sent  out  circulars  soliciting 
business,  resembling  the  circulars  in  use  by 
him,  and  thus  interfering  with  and  injured  his 
business  and  trade.     Held,  That  under  the 
contract  of  sale  M.  was  entitled  to  the  good- 
will of  the  business  purchased ;  that  L.  was 
guilty  of  a  breach  of  contract ;  and  that  he 
and   the  other   members  of  the  corporation 
should  be  perpetually  enjoined  from  using  the 
name  of  Kalamazoo  Buggy  Company,  or  the 
circulars  resembling  those  used  by  M.,  in  the 
transaction  of  their  business.    Beal  v.  Chase, 
31  Mich.,  490.     (2)  The  decree  of  the  circuit 
court,  in  addition  to  enjoining  defendants  from 
use  of  the  name  of  Kalamazoo  Buggy  Com- 
pany, and  the  use  of  the  circulars  resembling 
M.'s  circulars,  enjoined  defendants  from  re- 


ceiving mail  from  the  post  ofl3ce  addressed  to- 
the  Kalamazoo  Buggy  Company,  with  a  pro- 
vision requiring  M.  to  deliver  to  defendants 
any  mail  received  by  him  and  intended  for 
defendants,  or  either  of  them.  Held,  That 
this  part  of  the  decree  was  erroneous,  and 
could  not  be  sustained.  [Myers  v.  Kalama- 
zoo Buffgy  Co ,  30  Alb:  L.  J.,  517.  Opinion 
by  Gooiey.  C.  J.] 

Railroad  Ticket,  obtained  from  R,  R,  Co- 
by  Fraud,  but  used  by  Innocent  Purchaser,  In, 
valid, — 1.  When  the  possession  of  k  railroad 
passenger  ticket,  which  entitles  the  holder  to 
one  first  class  passage  between  points  named 
therein,  has  been  fraudulently  obtained  from 
the  company,  a  person  purchasing  such  ticket 
from  the  holder  thereof,  although  for  value 
and  without  notice  of  equities,  acquires  no 
title  thereto. 

2.  An  agent,  authorized  to  sell  such  tickets 
and  stamp  and  deliver  the  same  upon  receiv- 
ing pay  therefor,  cannot  bind  his  company  by 
stamping  and  delivering  such  tickets,  without 
the  knowledg&or  consent  of  its  proper  officers, 
to  a  third  person,  to  be  sold  by  him  and  to  be 
paid  for  when  sold.  [Frank  v.  Ingalls,  re- 
ceiver, etc.    Sup.  Ct.  Ohio.    Sept.  30,  1884.] 

Libel :  Criticising  Management  of  Case  by 
Physician ;  Publication,  when^  Actionable  per 
«e.— Where  the  words  employed  in  a  publica- 
tion in  a  newspaper,  in  stating  the  conduct  of 
a  physician  in  a  particular  case,  only  impute 
to  him  such  ignorance  or  want  of  skill  as  is 
compatible  with  the  ordinary  or  general 
knowledge  and  skill  in  the  same  profession, 
they  are  not  actionable  per  se.  But  where 
the  words  so  employed  in  detailing  the  action 
of  the  physician  in  a  particular  case,  taken 
together,  are  such  as  fairly  impute  to  him 
gross  ignorance  and  unskillfullness  in  such 
matters  as  mien  of  ordinary  knowledge  and 
skill  in  the  profession  should  know  and  do, 
then  they  necessarily  tend  to  bring  such 
physician  into  public  hatred,  ridicule,  or  pro- 
fessional disrepute,  and  hence  are  actionable 
per  se.    Publication  held  libelous  per  se. 

Void  Tax  Sale :  Purchaser ;  Subrogation.--^ 
Where  a  purchaser  at  a  void  sale  of  real 
estate  for  taxes  pays  the  taxes  legally  levied 
upon  the  real  estate  for  subsequent  years, 
upon  a  failure  of  his  title,  he  will  be  subro- 
gated to  the  rights  of  the  county  to  the  extent 
of  the  legal  taxes  so  paid  by  him,  with  legal 
interest,  even  thoqgh  the  taxes  upon  which 
the  sale  was  had  were  void  by  reason  of  the 
default  of  the  assessor  in  not  filing  the  proper 
oath  with  the  assessment  roll.  [Merriam  v. 
Hemple.  S.  C.  Neb.  March  17,  1885;  22 
N.  W.  Rep.,  775.] 


Digitized  by 


Google 


862 


WASHINGTON  LAW  REPORTER. 


Vol.  XIII 


Repeal  of  8tatute.*^A  statute  can  be  re- 
pealed only  by  express  provisions  of.  a  ^ab- 
seqaent  statute,  or  by  necessary  implication. 
To  repeal  by  implication  there  most  be  such 
a  positive  repugnancy  between  the  new  law 
and  the  old  one,  that  they-  cannot  stand 
together,  or  be  consistently  reconciled.  A 
statute  cannot  be  repealed  by  non  u$er* 
[Homes  v.  Commonwealth.  Sup.  Ct.  Penn. 
.  42  Legal  Intel.,  181.] 

Non-Protest  of  Note  by  iVo^ary.— The  owner 
of  a  domestic  note  left  it  with  a  bank  for  col- 
lection, and  if  not  collected,  to  fix  the  liability 
of  an  indorser.  It  not  having  been  paid  at 
maturity,  the  bank,  according  to  a  general 
usage  of  the  place,  handed  it  to  a  reputable 
notary  for  presentment  and  protest.  Held, 
That  the  notary  was  the  sub-agent  of  the 
owner  of  the  note,  and  the  bank  is  not  answer- 
able for  a  default  of  the  notary  in  making 
presentment  for  payment,  whereby  the  liability 
of  the  indorser  was  released.  [Bank  of  Gal- 
lipolls  V.  Butler.  Sup.  Ct.  of  Ohio.  Opinion 
by  Martin,  J.     18  Law  Bui.,  421.] 

Muttud  Insurance:  Assessments;  Forfeit' 
are. — The  law  regards  mutual  benevolent  as- 
sociations in  the  light  of  insurance  companies, 
and  where  the  articles  of  association  declare 
that,  where  a  member  neglects  to  pay  an  as- 
sessment for  more  than  thirty  days  after 
notice,  he  shall  forfeit  all  his  rights  in  the  as- 
sociation, the  fact  that  a  member  was  sick 
and  unable  to  attend  to  business  for  a  part  of 
the  thirty  days,  will  not  avoid  the  forfeiture. 

B!'oe  V.  Howard  Masonic  Mat.  Ben.  Ass'n. 
aryland  Ct.  of  App.    14  Md.  L.  Rec,  27.[ 

Hnsband  and  Wife:  Divorce;  Service; 
Testimony  of  Wife. — Where  the  service  of  a 
libel  in  divorce  is  not  personal,  the  Hbellant 
is  not  a  competent  witness  against  her  hus- 
band, and  in  absence  of  other  evidence,  a 
divorce  cannot  be  decreed.  [Gilbert's  Ap- 
peal.   Feb.  2,  1885.    15  W.  N.  C,  466.] 


2l!h4  ((ourts. 


IVPEBIB  COUET  OF  TUB  MSTEICT  OF  COLVnU 


Gibbons  T.  Mshon.    BUI  dUmlMOd. 


JOB*  1, 1186. 


JoDM  T.  B.  ft  P.  B  R  Oo.    Jadfment  for  plalniir. 

Flannery  t.  B.  k  O.B.  B.Oo.  Jadcment  below  aflrmed, 
bat  redaclDff  Terdiei  for  plaio tiff  $S|MO  or  new  trial. 

Grots  T.  Goldsmith.    Decision  below  orerroled. 

Sohentxen  Park  Company  t.  Schmidt.  Aiirned  and  sub- 
mitted. 

Scott  T.  Met.  E.  B.  Oo.    Arfoed  and  snbmltted. 

Henderson  j.  B.  k  O.  B.  B.  Oo.  Motion  to  dUmlss  bill 
OTerraled.    * 


Jnne  S,  1886. 
Rame.    Argued  and  submitted. 

Emerson  T  District  of  Oolumbia.    Ar^aed  and  submitted. 
State  of  Maryland,  use  of  Mary  Ann  Price  t.  B.  k  O.  R. 
B.  Oo.    Demurrer  to  declaration  sustained 

June  S.  1886. 
Fendall  t  Albers.   Judgment  below  affirmed. 
Cotharin  t.  Darts.    Arc ned  and  submitted. 
Jobnson  t    District  of  c^olnmbla.    Demurrer  to-  third 
count  overmled  aud  defendant  allowed  to  plead  thereby. 

June  4,  1886. 
HIne  T.  Magarlty     Judgment  of  special  term  Affirmed. 
Emmart  et  nl.  t.  ETans,  administrator.    Decree  below 
affirmed . 

June  6.  1886. 
Hine  ▼.  Maffarity.    On  argnment. 
Bich,  assignee,  t.  Henry.    Argued  and  subml  tted. 

rmOBATB  OOFBT— J««U««  MmEmmw. 

June  S,  1886, 

Estate  of  Robert  Barry;  will  filed  for  probate. 

Estate  of  James  F.  Klnes;  petition  of  widow  for  letters 
of  administration. 

Estate  of  A.  U.Pickrell;  answer  of  Mary  B.  Plckrell  filed. 

Estate  of  Anna  A.  O.  Felter;  petition  of  guardian  to  ex- 
ceed Income. 

Estate  of  Margaret  Bain;  will  admitted  to  probate  and 
letters  granted  W.  B.  Woodward;  bond,  ts.ooo. 

Estate  of  Ed.  Semmes;  Friday,  July  8,  appointed  for  set- 
tlement. 

Estate  of  B.  Berens;  final  aocoontol  executor  recelred. 

Jnne  6,  1886. 

Estate  of  William  Acton:  June  18  next  appointed  for  fi- 
nal settlement. 

Estate  of  Be^|amln  M.  McOoy;  Jnne  18  next  appointed  for 
final  lettlement. 

Estate  of  Sarah  A.  Bedman;  Jnne  18  next  appointed  for 
final  settlement. 

Estate  of  Wilhelm  Bandel;  petition  of  James  I<  Norris 
for  letters  of  administration. 

Estate.of  Mary  C\  McDonnell;  petiUon  of  Marr  B.  Taylor 
Ibr  probate  of  will  and  that  letters  issue  to  F.  M.  Cox  and 
G.  E.  Hamilton. 

Estate  of  Gnrden  Snowden ;  will  filed  for  probate  and  or- 
der of  publication  returnable  Joly  8, 1886 

Estate  of  John  O.  Bamsden;  Uenty  O.  Haiard  appointed 
administrator;  bond,  $1,000, 

Estate  of  Hanson  Brown;  order  dliectlng  distribution  of 
funds  paid  into  court. 

Estate  of  H.  R.  Taylor;  Henry  Polkinhom  ordered  to  pay 
OTcr  distribution  balaned  to  Georgeauna  U.  Bird. 

Estate  of  John  McOleiland;  ord**r  to  sell  steam  yacht. 

Estate  of  Oaroline  B.  Uomblower;  will  admitted  to  pro- 
bate and  Joseph  P.  Bradley  granted  letters  on  bond  of  #iOOO. 

Estate  of  James  F.  Klnes:  Amanda  Kmes  appointed 
administratrix. 

Estate  of  John  E.  Thompson;  will  admitted  to  probate 
and  letters  gam  ted  to  Elisabeth  Thompeon  on  oond  of 
$1000 


LegiU  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia.  the  6th  day  of  Jnne,  1886. 
Abraham  Kboojt       ) 

T.  \    Equity  Docket  M.    No  9206. 

Sabah  Kbooh.  j 

On  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Smith, 
hit  soUcltof ,  it  is  ordered  that  the  defendant  cao»e  his 
appearance  to  be  entered  herein  on  or  before  the  first  role- 
day  occurring  forty  days  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  its  in  case  of  default. 
By  the  Court.  A  B.  H  AGNEB,  Justice. 

A  true  copy.  Teet:         tS         B.  J.Mcios.  Clerk. 


IN  THE  SUPBEME  COUBT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business,  June  6th,  1886. 

In  the  matter  of  tbe  Estate  of  William  Bowles,  late  %t 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  esute 
of  tbe  said  deceased  has  this  day  been  made  by  James 
Bellew,  to  be  issued  to  Frederick  W  Bitter,  Jr. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  18th  day  of  June  next  at  11  o'clock, 
m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTlded  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Beporter  preTlons  to 
the  said  day. 

By  the  Court.  A.  B.  H AGNEB,  Justice. 

Test;  18       H.  J.  BAMSDELL.  Register  of  WUls. 

H  B.  MoiTLTOJr,  SoUdtor. 
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LegeU  Notices. 


THIS  IS  TO  OITE  N»>TIOE. 
'  That  the  subscriber  of  the  District  of  Oolambla,  hath 
obtaiD#>d  froiA  the  Supreme  Court  of  the  District  of  Col- 
umbia, holdmir  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Adminisiratian  on  the  personal  estate  of 
Seraano  Telatl,  late  of  the  District  of  Columbia,  dec*d. 

All  persons  harinfr  claims  arainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
June  next;  they  mar  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
OiTen  under  my  baud  this  6th  da?  of  June,  1880. 

JOSEPH  J.  DARLINGTON. 
B.  Ro88  Pkbrt.  Solicitor.  98  Administrator. 


Legal  Notices. 


IN  THR  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMIIIA. 
John  a.  Hamiltoit  et  a1.  i 

▼.  I    No»M6S.    Equity. 

Richard  H.  Clakb  et  al.  I 

John  A.  Hamilton  and  Frank  D.  Orme,  trustees,  herein, 
having  reported  a  lale  of  north  half  of  lot  16,  square  M7, 
to  James  L  Barbour,  for  $6,900;  and  the  part  of  lot  14, 
square  848,  described  in  this  suit,  t«i  Franx  Tenber,  for 
$6,010.  all  in  Washington  Cliy.  District  of  Columbia. 

It  is.  this  6th  day  of  June.  1886,  ordered,  that  naid  sales 
be  confirmed,  unless  rood  cause  to  the  contrary  be  shown 
on  or  before  the  6ih  day  of  July^886.  Prorided,  a  copy  of 
this  order  be  publidhed  in  the  Washington  Law  Reporter 
tor  three  sucoessive  weeks  before  said  day. 

A.  B.HAONER. 
A  true  copy.        Test:        SS        R.  J.  Msios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 
Business.    June6ih.  1886. 

In  the  case  ot  Charles  Abert,  Executor  of  Robert  H. 
Wyman,  deceased,  the  Ext'cntor  aforesaid  has,  with  the 
approval  of  the  Court  appointed  Friday,  the  16th  day  of 
June.  A  D.  1886.  at  II  o*clock.  a.  m..  for  making  payment 
and  distribution  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tire  shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  oa  by  agent  or  attorney  duly  authorized 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

Test:        93         H.  J.  RAMSDELL.  Register  of  WilU. 


FTHB  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    June  6th,  1886. 
In  the  ease  of  David  Warner  and  John  L.  Hickman.  Ex- 
ecutors of  Beujaroln  M.  MoCov*  deceased,  the  Executors 
,    aforesaid  have,  with  the  approval  of  the  Court  appointed 
Friday,  the  26th  day  of  June.  A.  D.  1886,  at  U  o'cloolc,  a. 
m  ,  for  making  payment  and  distribution  under  the  court's 
direction  and  control,  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  (or  legacies)  or  a 
residue,  are  hereby  notlfl«)d  to  attend  in  person  or  by  agent 
or  attorney  duly  anthortsed,  wlfh  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Executors  will  take 
the  benent  of  the  law  against  them.    Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  we«ks  In  the 
Washington  Law  Reporter  previous  to  the  said  day 

Test:        S.H        iC  J.  RAllSEELL,  RegUter  of  WUU. 
Jaxkb  H.  Smith,  Solicitor, 

FTHE  SEPREME  COURT   OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 

Business.  June  6tb,  1886. 
In  the  case  of  Emma  Frances  Onlnlan,  Executrix  of  Sa- 
rah A.  Redman,  deceased,  i he  Executrix  aforesaid  has* 
with  the  approval  of  the  Court  appointed  Friday,  the  S6th 
day  of  June,  A.  D  1886,  at  11  o'clock,  a.  m..  for  making 
pa>ment  and  distribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitl**d 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  ngent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouch*'d;  otherwise  the  Executrix  will  take  the  benefit  of 
the  law  against  them  ProTlded,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:        S8        H.J  RABCSD  ELL,  RegUter  of  Wills. 
Samusl  C.  Mnxs,  Solicitor. 


JNTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oourt 
Business.  June  6th.  1886. 
In  the  case  of  Morris  Keim,  Admin  istra  tor  of  Wm.  Acton, 
deceased,  the  Administrator  aforesaid  has,  with  the  ap- 
proval of  the  court,  appointed  Friday,  the  96th  day  of  June , 
A.  D.  1886,  at  11  o'clock  a  m.,  for  makmg  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares(or  Iegacies)or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :      »     H.J. RAMSDELL, Register  af  WUU. 
JOHX  B.  LAJiirBB,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans 'Court 
Business.    The  fifth  day  of  June,  1886. 

In  the  matter  of  the  Estate  of  Mary  C.  McDonnell,  late  of 
the  District  of  Columbia,  decea»ed. 

Application  has  been  thU  day  made  for  the  Probate  of  the 
last  will  and  Testament  and  that  Letters  of  AdmlnUtra- 
tion  with  the  will  annexed  on  the  estate  of  the  said  deceased 
be  rranted  te  F.  Maroellns  Cox,  of  Maryland  and  Oeorge 
£.  Hamilton,  of  said  District. 

All  persons  interested  are  hereby  notified  te  appear  in 
thU  court  on  Mon  day  the  6th  dayof  July  next  at  18  o'clock, 
m.,  te  show  cause  why  the  said  will  should  not  be  proved 
and  admitted  te  Probate  and  Letters  at  Administration 
with  the  will  annexed  on  the  estate  of  the  said  deceased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
b€i  published  once  a  week  for  three  weeks  in  the  Washlngten 
Law  Reporter  pre v ions  to  the  «»id  day. 

"-  ^ A.  B.HAaNER,  Justice. 


By  the  Court. 
Test:       28 


H.  J.  RAMSDELL.  Register  of  Viiu. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
CX)LUMBIA.  Holding  a  Special  Term  for  Orphans 
Court  Business. 

In  re  esteteof  Wilhelm  Bandel,  deceased. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  eald  deceased  has  thU  day  been  made  by  James  L 
NorrU. 

All  persons  interested  are  hereby  notified  te  appear  in 
thU  court  on  Friday,  the  8d  day  of  .Tuly  next  at  11  o'clock, 
a^m..  to  show  cause  why  Letters  of  AdminUtration 
on  the  estate  of  the  said  deceased  should  not  Issue 
as  prayed.  Provided,  a  copy  of  thU  order  t»e  publUhed 
once  a  week  for  three  weeks  In  the  Washlngten  Law  Re- 
porter previous  te  the  said  day. 

By  the  Court.  A   B.  HAQNER,  Justice. 

6th  June  1886.  True  copy.  Test:    H.  J.  RAMSDELL. 
n  RegUter  of  WUU. 


IN  THE'SUPREME  COURT  OF  THE  DISTRICT  OF 
ColumbU,  the  6th  day  of  June,  1886. 
LiLUAJr  A.  Allmax       ) 

T.  I    NO.M74.    Eq.Doo.94. 

Fbancu  J.  ALU! Air.        ) 

On  motion  of  the  plaintiff,  by  Mr.  J.  J.  DarMngton,  her 
sollciter.  it  is  ordered  tha't  the  defendant,  Francis  J.  All- 
man,  cause  his  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

True  copy.  Teak  SS  R.  J.  Mbicm,  Clerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans' 
Oourt  Business     June  6,  1886. 

In  the  matter  of  the  Will  of  Qurden  Snowden,  late  of  the 
DUtrict  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamenteryon  the  estate  of  the 
said  deceased  has  this  day  betn  made  by  Sarah  Snowden. 

All  persons  mterested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  8d  day  of  July  next  at  11 
o*clock,'a.  m.,  to  show  oau*e  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Lettera  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  oopv  ot  this  order  be  publUhed  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious  to  the  said  day.  

By  the  Court.  A.  B.  HAONER,  Justice. 

Test:        SS  H.J.  RAMSDELL,  RegUter  of  WUU. 

Ja8.  H.  Smith,  Solicitor. 
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THIS  13  TO  GIVB  NOTICE. 
That  the  aabscrlber  of  the  District  of  Oolambia  hath 
obtained  from  the  Supreme  Ooart  of  the  Dietrict  of  Colum- 
bia, holding  a  Special  Term  for  Orpbaas' Court  batlBets, 
Letters  of  Administration  o.  t  a.  on  the  personal  estate  of 
Ylrirlnla  Tajloe,  late  of  the  District  of  Colnmbia,  deceased. 
-  All  persons  having  claims  again  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Yonohert  there- 
of to  the  subscriber  on  or  before  the  22d  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  beneUt  of 
the  said  estate. 
Olren  under  my  hand  this  Sid  day  of  May,  1886. 
SS  VIRGINIA  TATLOE  LEWIS. 

HaiTBT  WiSB  OABinrrT,  Solicitor      Administratrix  eta. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subecrlber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
McClelland,  late  of  the  District  of  Colnmbia,  deceased. 

All  persons  haYing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Touchers  there- 
of to  the  subscriber  on  or  before  the  29th  day  of  May  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate.  , 

GWen  under  my  hand  this  S9th  day  of  May,  1886. 
2S  JOHN  MoCLELLAND.  Jb., 

Hbkrt  Wisb  Gabnbtt,  Solicitor.  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLLMBIA. 
Mabt  Ah  r  Roth       ) 

T.  \    No.  8800.   Eq.Doo.28. 

Obobox  W.  Roth  et  al.  9 

Upon  consideration  of  the  report  of  John  F.  Hanna  and 
Irrlng  Williamson,  trustees,  this  day  filed.  It  Is  this  1st  day 
of  Jnne,  ordered  that  the  sales  of  lot  6  of  Darldson's  sub* 
diTislon  of  lots  IB  square  No.  S41,  to  William  F  Free,  fbr 
the  price  of  $8401.80,  and  of  part  of  original  lot  S,  In  square 
No.  616.  to  Mary  Ann  Roth,  for  the  price  of  $3000.  be,  and 
the  same  are,  hereby  rntlfled  and  confirmed,  unless  cause 
to  the  contrary  thereof  be  shown  on  or  before  Monday,  the 
SSd  day  of  June,  1886.  Provided  a  copy  of  this  order  be  pub- 
lished In  the  Washington  Law  Reporter  once  a  week  In 
each  ef  three  sncoesslve  weeks  before  the  said  date. 

A.  B.  HAONER,  Justice. 
Tfhe  copy.      Test; ^ R.  J.  Maios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S8th  day  of  May,  1886. 
FAinf  IB  L.  Tatlob     ) 

T.  \    No.  M67.   Eq.  Doc.  S4 

WiLLTAM  B.  Tatlob.  } 

On  motion  of  the  plalntifT.  by  Mr.  John  Crulkshank,  her 
solicitor.  It  Is  ordered  that  the  defendant,  Wm.  B.  Taylor, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
Urst  mle-day  occurring  forty  days  after  this  day:  3ther- 
wlse  the  cause  will  be  proceeded  with  as  In  caseof  tiefanlt. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:  Si        R.J.  MBibs,  Clerk. 


IN  THE  SUPREME  COURT  UF  THE    DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 

Business.  June  Sd,  1886. 
In  the  case  of  Catharine  YlrglDlaSlmms  and  Wm.  J.  War- 
ren, Exr*s  of  Edward  Simma,  the  Ex*rs  aforesaid  bare,  with 
the  approval  of  the  Court,  appointed  Friday,  the  Sd  day  ol 
July,  A.  D.  1886  at  11  o'clock  a.  m  .  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled 
to  dlstrlbntlTC  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  by  agent  or  attorney 
daly  authorised,  with  their  claims  against  the  estate 
properly  vonched;  otherwise  the  Executors  will  mke  the 
benefit  of  the  law  against  them:  Proylded,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:       88       H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Samubl  M.  Caotbll       ) 

T,  {    68M.    Eq.Doc.lO. 

JOHir  H.  Castbll  et  al.    J 

On  bearing  the  report  of  Joseph  F.  Hodgson,  trostee.  It 
is,  this  6th  day  of  of  June,  1886,  ordered,  that  the  sales  re- 
ported by  said  trustee,  beoonflrraed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  6th  day  of  July,  1886:  Pro- 
Tided  that  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  weeks  before 
■aid  day. 
The  report  states  the  amount  of  sales  to  be  $8,800. 
By  the  Court.  A.  B.  HAGNER. 

A  true  copy.        Test:        S8        R.  J.  M bios.  Clerk. 
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No.  0409.    Eq  Doc.  94. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  1st  day  of  June,  1886. 
J.  Davbnpobt  Whkxlbb, 
Complainant, 
▼. 
WlIXIAM  SHABOIf  et  al  . 
Defendants. 

On  motion  of  thecomplninant.by  Mr.Reglaald  Fendall.hls 
solicitor.  It  Is  ordered  that  the  defendants  William  Sharon 
and  Sarah  Althea  Hill,  otherwise  Sarab  Althea  Sharon, 
cause  their  appears  nee  to  be  entered  herein  on  or  be* 
fore  the  first  rule  day  uccnrring  fortv  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  ca»e  of 


default. 
By  the  Court. 
True  copy. 


Test: 


A.  B.  HAGNER,  Justice. 
98  R.J.  11  BIGS.  Clerk. 


IN  THE  SUPREME  COURT  OF  THEDISTRICT  OF 
Columbia.    Holding  a  Special  Term  In  Equity. 
Gabdnbb  G.  Hubbabd. 
Complainant, 

T  •    No.  0274. 

Gbbtbudb  H.  Gbossmann  et  al.. 
Defendants.! 
The  trustee  In  this  cause,  Obarles  James  Bell,  harlng  re- 
ported to  the  Court  that  he  has  sold  the  equity  in  lot  num- 
bered fifty-four  (64)  of  Thomas  Sunderland's  subdlTlsion  of 
square  one  hundred  and  fifteen  (116)  in  the  city  of  Washing- 
ton, as  record'  d  In  theofllce  of  the  surveyor  of  the  District  t>f 
Colombia  In  liber  ten  (10)  folio  fifty-three  (5s)  to  Gertrude 
H.  Grossmann,  for  the  sum  of  thlrty-flTC  hundred  dollv* 
($S£00.uO);  and  that  the  said  purchaser  has  complied  with 
the  terms  of  sale  and  is  desirous  of  paying  all  the  purchase 
money  In  cash:  It  Is.  this  9d  day  of  June,  A.D  1896.  or- 
dered,that  the  said  sale  be  finally  ratified  and  oonflrmed^ad 
the  trustee  then  allowed  to  accept  all  the  purchase  money  In 
cash,  unless  cause  to  the  contrary  be  shown  on  or  before 
the  «d  day  of  July,  A.  D  1886  Provided  a  copy  of  this  or- 
der be  published  in  the  meantime  once  a  week  for  three 
snccessiTe  weeks  In  the  Washington  Law  Reporter.  _ 

A.  B.  HAGNER. 
A  true  copy.         Test:  98  R.  J.  M  bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

RU1K>LPH  ElCHHOBN      ) 

Y.  {    No.  6181.    Equity. 

Mabta  F.  Conlav  et  al. ) 

Wm.  F.  Mattlngly,  trustee,  having  reported  te>  the  Court 
that  pursuant  to  the  decree,  he  sold  at  public  auction  on 
May  I4th,  1886,  to  the  several  purchasers  named  in  said  re 
port,  said  lots,  Nos.  47  to  68,  both  Inclusive,  in  square  No. 
691,  In  the  city,  for  the  aggregate  sum  of  $11,865  7b.  It  Is  this 
1st  day  of  June,  A.  D.  1886,  ordered,  that  the  complainant  is 
hereby  excused  from  complying  with  the  terms  of  sale  as  to 
the  lots  purchased  by  him,  and  that  all  of  said  sales  bo  fi-. 
nally  ratified  and  confirmedon  the  seventh  day  of  July4.S86« 
unless  cause  to  the  contrary  be  shown  before  said  day.  Pro- 
vided, this  order  be  published  In  the  Washington  Law  Re- 
porter once  a  week  for  three  successive  weeks  prior  to  said 
day. 

A.  B.  HAGNER. 

A  true  copy.         Test:         98         R.J  Mbiqs,  Clerk. 


No.9S.144.    Law. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  8d  day  of  June,  1886. 
J.  B.  Bbtan  k  Bbo.  \ 

Jbbbmiah  Habalson  ) 

On  motion  of  the  plain tlflbw  by  Mr.  E.  H.  Thomas,  their 
sollcitor.lt  Is  ordered  that  the  defendant,  Jeremiah  Haralson 
cause  his  appearance  lo  be  entered  herein  on  or  before  the 
first  mlO'day  occurring  forty  days  after  thi*  day :  other- 
wise the  cause  will  be  proceeded  with  as  In  casf  of  default. 
By  the  Court.  W,  S  COX,  Justice 

True  copy.  Test:  98  R.  J.  Maios.Clerk. 


THI8ISTO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  DIstrlctof  Col- 
nmbia, holding  a  Special  Term  for  Orphans' Court  bosi* 
ness,  Lettersof  Administration  e.t.a.on  the  personal  estate 
of  Charles  H.  Manning,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebywarnedtoexhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  Srd  day  of  Jlne 
next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  thesafd  estate. 
Given  under  my  hand  thit  8d  day  of  June,  1886. 

ELIZABETH  B.  MANNING. 
Administratrix  c.  t.  a. 
98  6VDSt.,N.E. 
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rUSTKES  S\LE  OP  VALUABLE  SUBURBAN  PRO- 
PERTY.    IMPROVED   BY  DWELLING  HOUSE, 
STUDIO.  FOUNDRY.  He,  BELONOINO  TO  THE 
ESTATE  OF  THE  LATE  CLARK   MILLS.    THIS 
PROPERTY    HAS    RECENTLY    BEEN    SUBDI- 
VIDED IN  rO  TWELVE  PARCELS,  (CONTAINING 
THREE  TO  NINE  A^RES  RESPECTIVELY.  AND 
•    FRONTING    RESPECTIVELY.    ON     BLADENS- 
BURG  OR  COLUMBIA  TURNPIKE,  R  A  O   R.  R  , 
BRENTWOOD  AND  QUEEN*3  CHAPEL  ROADS. 
By  Tlrtoe  of  »  decree  of  the  Sopreme  Coart  of  the  Dl«- 
trict  of  Colombia,  pavsed  In  Eqaiiy  Caase  No.  9042.  docket 
f4,  tlie  andeniRned,  as  trnsteee  In  eaid  cause,  will  efrer  for 
sale  on  the  premises,  on  THURSDAY  .THE  EIGHTEENTH 
DAY  OP  lUNB.  A.  D  18M.  eommenoinr  at  ONE  O'CLOCK 
P  H^  ikll  tikitt  parcel  of  land  and  premises  known  as  Mea^ 
dow  Bank  Spa  Sprincs  property ,  and  formerly  occupied  by 
the  late  <Jlark  Mills,  containin«  08.49-100  acres  which  has 
been  snbdlTlded  by  us  Into  iwelre  lou. 

Lot  I.  eontalnloc  8.76-100  acres,  frontluK  on  Colum- 
bia tarnpike  and  B.  k  O.  B.  B..  improTsd  by  cemfort- 
able  Frame  Dwelltnc  and  outhouses.  This  lot  has  the 
celebrated  ** Spa  Spring*'  on  It. 

Lot  8,  containing  0.84-100  acres  fronting  on  Columbia 
turnpike,  improved  by  large  bam 

Lot  8,  containing  8  04-loC  acres.  fh>ating  on  B.  A  O.  B.  B  , 
improTcd  by  brick  studio. 

Lot  4,  containing  8  81-100  acres,  fronting  on  B.  k  O.  B.  B., 
and  on  a  new  road  mad*  by  the  Trustees. 

Lot  8,  containing  8.08-100  acres,  floating  on  B  A  O.B.  B., 
and  on  New  BeaJ,  impored  by  large  Foundry  (brick, 
stone  and  frame.  1 

Lot  0,  containing  8.87*100  acres,  ftontlng  on  the  New 
Boad. 

Lot  r,  oontainhig  440-100  acres,  fronttng  on  the  New 
Boad 

Lot  8,  containing  0  08-100  acres,  fronting  on  the  New 
Boad 
Lot  0.  containing  0J6*100  aeree,  fronting  on  the  New 
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Lot  10,  containing  7.81-100  acrei,  fronting  on  Brentwood 
Boad  and  on  the  New  Boad. 

Lot  11.  containing  8  48-100  acres,  fronting  on  Brentwood 
Boad  and  on  the  New  Boad. 

Lot  13,  containing  7  88-100  acres,  fronting  on  Queen's 
Ohapel  Boad. 

This  property  is  one  of  the  best  situated  in  the  Dis- 
trict, being  within  fifteen  minutes  drire  of  the  city, 
accees  to  which  Is  htd  by  two  roads  and  bj  the  B.  k 
O.  Ballroad  and  adjacent  to  the  National  Fair  Assocla- 
tloa  Grounds,  and  will  make  splendid  Villa  Sites.  It 
can  readily  be  subdUided  into  smaller  Building  LoU. 

Terms  of  sale,  as  prescribed  by  the  decree:  One- third 
(H)  of  the  purchase  money  ca«h  in  hand;  and  the  resi- 
due en  a  credit  of  (I)  one  and  (8)  two  years,  in  equal 
installments,  and  the  purchaser  will  be  required  to 
gire  his  uetes.  bearing  six  per  cent,  interest,  with  a 
deed  of  trust  upon  the  property  to  secure  the  deferred 
installmenu,  unless  the  purchaser  in  any  case  prefers 
to  pay  cash.  In  which  case  the  trustees  are  authorised 
to  receiYe  the  same  instead  of  taking  the  notes  and 
deed  of  trust.  CouTeyanees  to  be  made  upm  the  con- 
firmation of  the  sales  by  the  court. 

To  insure  rood  faith  on  the  part  of  the  parcbasers.  One 
Hundred  Dollars  of  the  cash  paymrnt  upon  each  Lot 
as  sold  will  be  required  to  be  deposlt«jd  at  the  time  of 
sale.  PlaU  of  the  Property  as  subdlrided  can  be  ob- 
toined  of  either  of  the  Frnstess,  or  at  the  offloe  of  the 
auctioneers. 

Parties  desiring  to  attend  sale  will  take  train  leaTlng 
Baltimore  and  Ohio  Railroad  depot  (New  Jersey  aTcnne) 
at  18.10  p.  m.  for  *'  Mills*  '*  staUon 

C.  O.  COLE, 

488  Louisiana  are.. 
T.  A.  LAMBERT. 

410  8th  St.  n.  w., 
8.  T.THOMAS, 
88-8                                                       488Dst,n.  w, 
DUNCANSON  BBOS  ,  Auctioneers.   Trustees. 


THIS  IS  TO  GIVE  NOTICE. 
Tliat  the  subscriber  of  the  District  of  Columbia,  hath 
•btained  from  the  Supreme  Court  of  the  District  of  Colum- 
.hia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a  on  the  personal  eetate  of 
Delilah  Clark,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  -vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
May  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Giren  under  my  hand  this  10th  day  of  May,  1888. 
8  8  BICHARD  H.  GOLDSBOROUGH, 

UMMRt  WiSB  Gabkitt,  Selloltor.     Administrator  c.t.a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 
Thb  Umitsd  Statxs  or  Ambbioa  ) 

T.  I    Equity.    No.  4044. 

Samdbl  S.  Smoot  et  al.  ) 
Randolph  Coyle,  trustee  herein,  baring  reported  that  he 
has  sold  to  Horace  F.  Page  at  and  for  the  price  of  fifteen 
thousand  four  hundred  and  fifty  dollars  ($18,480.00)  Lot  18 
in  Kldwell's  pubriiTlsion  of  Square  No.  817.  it  is  by  the 
court  this  10th  day  of  May,  A.  D.  1886,  ordered  that  the 
said  sale  be  ratlfleo  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  1 8th  day  of  June,  A.  D. 
1888.  PreTided.  that  a  copy  of  this  order  be  published  in 
the  Washington  Law  Reporter  for  three  successlTC  weeks 
prior  to  said  last  mentioned  date. 

A.B.HAGNEB. 
A  true  copy.  Te«ti         81        B.  J.  Mbiqs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,of  the  District  of  Columbia  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters Testamentary  on  the  personal  estate  of  Thomas  B. 
Medary,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exnlblt  tne  same  with  the  Touchers  there- 
of to  tne  subscriber  on  or  before  the  87th  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate, 
GiTcn  under  my  hand  this  87th  day  of  May,  1888. 
KITTlfs  W.  l^EDABY. 


Edwabim  k  Babxabd  Solicitors. 


Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Catha- 
rine Morgan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toeihlblt  the  same  with  the  Tonohers  there- 
of to  the  subscriber  on  or  before  the  87ih  day  of  April  next: 
they  may  otherwise  by  law  be  excluded  ftrom  all  benefit  of 
the  sakl  estate, 

Giyen  under  my  hand  this  97th  day  of  April.  1888. 


F.  P.  B.  Sabdo.  Solicitors. 


DAN'L  P,  MOBGAN. 
88  Administrator. 


rIS  IS  TO  GIVE  NOTICE. 
That  the  submiber,  of  the  District  of  Columbia,  hath 
obtalne^rom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Elisa  MOes, 
late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  agaiiut  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youohers  there- 
of, to  the  subtcriber  on  or  before  the  88th  day  of  May  next : 
they  may  otherwise  by  law  be  excluded  from  aU  benefit  of 
the  said  estate. 
Giren  under  my  liand  tliis  88th  day  of  May,  1886. 

UENBY  BAILEY, 
Bobt.  .T.  Mubbay.  Solicitor  88       Executor. 


rK  THE  SUPREME  COUBT  OF  TUB  DISTRICT  OF 
1    COLUMBIA. 
JobbT.S  CBOCMOvetal.  ) 

T.  I    Na.OOOS.   Equity. 

Samubl  Am  bbt  et  aU      i 

James  S.  Edwards,  trustee  herein,  haring  reported  a 
sale  of  part  of  lot  8,  square  404  (particularly  described  in 
the  proceedings  herein)  in  Washington  City,  in  the  District 
of  Coll  mbla.  to  WiUlam  Uenery.  for  $8,080. 

It  Is  this  87th  day  of  May,  1^88.  ordered,  that  said  sale  be 
confirmed,  unless  good  cause  to  the  coutrarr  be  shown  on 
cr  before  the  87th  day  of  June,  1888.  Provided  a  copy  of 
this  order  be  publisbed  in  the  washingcon  Law  Reporter 
once  a  week  for  three  snccesslTC  weeks  before  said  day. 

A  B  HAGNER, 

A  true  copy      88      Test;  B.  J.  Meigs,  Clerk. 


IN  THE  SUPREME  COUBT  OF  THE  DISTBICT  OF 
Columbia. 
El»  A  C .  Jacksob  et  al .     ) 

T.  I    No.8a0S.    Equity. 

Elisabcth  L.  Jaokoob  et  aL  i 

William  H .  McElfresh .  thetmstee  herein.haTlng  reported 
a  sale  of  lot  8,  in  square  871.  In  Washington  City,  in  the 
District  of  Columbia,  to  Charles  C.  Meads,  for  $8,000. 

It  18  this  87th  day  of  May  1888,  ordered,  that  said  sale  be 
confirmed,  unless  good  cause  to  the  contrary  be  ^own  on 
or  before  the  87th  day  of  June  1888.  ProYided  a  copy  of  this 
order  be  published  In  the  Washington  Law  Reporter  once 
a  week  for. three  sncceseiTe  weeks  before  said  day. 

* rfl 


A  true  Copy.         Test: 


A.  B.  HAGNEB. 
B*  J.  MmiQB,  Clerk. 
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IN  THE  SUPREME  OOUBT  OF  THE  DISTRICT  OF 
Oohimbla.  Holding  a  Special  Term  for  Orphanc'  Oonrt 
BusineM.  May  S8th.  1886. 
In  the  case  of  Andrew  J.  Taylor,  Ezeeutor  of  Ann  or 
Annie  E.Botobford,dee'd«  the  Executor  aforesaid  hae,  with 
the  approval  of  the  Ooart,  appointed  Friday  the  19th  day 
of  Jane,  A.  D-  1886,  at  11  o'clock  a.  m.,  for  making  pay- 
ment and  distribution  nnder  the  Court's  direction  and  con- 
trol; when  and  where  all  creditors  and  persons  entitled  to 
distribntlTe  shares  (or  legacies)  or  a  residue,  are  hereby  no- 
tilled  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Executor  will  take  the  beneflt 
of  the  law  against  them.    ProTlded.  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  In  the  Washington 
aw  Reporter  previous  to  the  said  day. 
Test  SS        H.J   RAMSDELL,  Register  of  Wil!s. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.  May  S2d.  1886. 

In  the  matter  of  the  Estate  of  Charles  B  Clifton,  late  of 
the  DUtrict  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  WIU  and  Testa- 
ment and  for  Iietters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Katie  Clifton. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  ceurt  on  Friday,  the  ISth  day  of  June  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  onoe  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  te 
the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test;  21        H.  J.  RAMSDELL.  Register  of  WUU. 

O .  T .  Thompson,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  99lh.  1886 

In  the  case*of  Reginald  FendaM,  Administrator  of  Qllbert 
M.  Wight,  deceased,  the  Administrator  aforesaid  has.  with 
the  approval  of  the  court,  appointed  Friday,  the  Mth  day  of 
June,  A.  D.  1886,  at  11  o'clock  a.  m.,  for  making  payment 
and  dlstrlbntlon  nnder  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tribu  tive  shares  (or  legacies)  or  a  residue,  are  hereby  notlfled 
to  attend  in  person  or  by  agent  or  attotaey  duly  authorised 
with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  A  copy  of  this  order  be  published- 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter and  in  The  Evening  Star  previous  to  the  said  day. 

Test:         22         H   J.  RAMSDELL,  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.  May  29th.  1886. 
In  the  case  of  Edward  Derrick,  Administrator  of  William 
8.  Derrick, deceased,  the  Administrator'  aforesaid  has.  with 
the  approval  of  the  court,  appointed  Friday,  the  26th  day 
of  June,  A.  D.  1886,  at  11  o'clock  a.  m.,  for  making  payment 
and  distribution  under  the  Court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby  noti- 
fied to  attend  in  person  or  by  agent  or  attorn^  duly  autho- 
rised, with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:       22       H.  J-  RAMSDELL.  Register  of  Wills. 
GOBDON  k  QOHDOif ,  SoUcltors* 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    Ma v  29th,  1886. 

In  the  case  of  John  Mitchell,  Administrator  of  David 
Welsh,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  26th 
day  of  June,  A.  D.  1886,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notlfled  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched ;  otherwise  the  Administrator  will  take  the  beneflt  of 
the  law  against  them :  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:         22         H.  J.  RAMSDELL,  Register  of  WUU. 
JoBN  A.  Hatwaep,  Solicitor. 


joegal  S'otieesm 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subset Iber of  the  District  of  Columbia  hath 
obtained'from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
Swift,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same«  with  the  vouchers 
thereof,  to  the  sul|scriber  on  or  before  the  19th  day  of 
Mav  next ;  they  mav  otherwise  by  law  be  excluded  from 
all  beneflt  of  the  said  eetate. 
Given  under  my  band  this  19th  day  of  May,  1886. 

aEORGE  W.  BONNELL  . 
Wm  T.  Balst,  Solicitor.  21  Executor. 


fllHIS  ISTOGIYENOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Elisabeth 
Margaret  Jones,  late  of  the  District  of  Columbia,  dec'd. 

AlTpersons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tb<>l6th  dav  of  Mav 
next ;  they  may  otherwise  by  law  be  excluded  from  all 
beneflt  of  the  said  estate. 

Given  nnder  my  hand  this  16th  day  of  May,  1885. 

20  GEO.  T.  JONES.  Executor. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Business.    May  28th,  1886 

In  the  case  of  BenJ.  F.  Leighton,  Administrator  of  Daniel 
S.  Jones,  deceased,  the  Administrator  aforesaid  has,  with 
theappioval  of  the  court,  appointed  Friday,  the  26th 
day  of  June  A.  D.  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  con  it's  direo- 
tlon  and  control:  when  and  where  all  creditors  and  persona 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notlfled  to  attend  in  person  or  by  agent  or  attomey.da- 
ly  authorised,  with  their  claims  against  the  estate  properlr 
vouched;  otherwise  the  Administrator  will  take  the  beneflt 
of  the  law  against  them  Prov  ided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law.R^porter  previous  ic  the  said  day. 

Test:         22        H.  J.  RAMSDELL,  RegUter  of  Wills. 

rIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  (or  Orphans'  Court  business 
Letters  of  Admlnistratien  on  the  personal  estate  of  Mary 
Jane  Martin,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  beneflt  of  the  said  estate. 
Given  under  my  hand  this  9tb  day  of  May.  18M. 

ELIZA  E.  THORN. 
A.  B.  DuvALL,  Solicitor.  21  AdmUtratrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bla,  holding  a  Special  Term  for  Orphans*  Court  businese. 
Letters  Testamentary  on  the  personal  estate  of  Mary  O. 
Toung,  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  22d  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  beneflt  of  the  said  estate. 
Given  nndei  my  hand  this  22d  day  of  May.  18f6 

IGNATIUS  F.  YOUNG. 
Wm.  W.  BOARMAK.  Solicitor.  22  Executor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  this  twenty  flrst  day  of  May,  1886. 

ROBBBT  J.  QAMPBBLL  ) 

V.  {    In  Equity.    No.  9468.       * 

Sabar  Campbbll.     I 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintifT.  by  Thomas  J.  Mackey.  his 
solicitor,  it  is  ordered  that  the  defendant,  Sarah  Campbell, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
flrst  rulC'day,  occurring  forty  days  after  this  day;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 

By  the  Court.  A.  B  HAGNER.  Justice. 

TmeCopy.      Test:  22  R.  J.  Mbiqa,  Clerk. 
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Liegal  Notices. 


THIS  IS  TO  GITENOTIOie 
That  the  snbtcrlbers,  of  Washing  ton.  D.  O.  and  Lan- 
caster. Pa  .  respiKstiTelj.  hare  obtained  from  the  Supreme 
Ooart  of  the  Ptsirlct  of  Oolainbla,  holding  a  Special  Term 
for  Orphans' Ooart  business.  Letters  Testamentary  on  the 
personal  estate  of  Rebecca  Reynolds,  late  of  the  District 
of  Oolumbia,  deceased. 

A.11  persons  havint  claims  against  the  said  deceased  art 

hereby  warned  to  exhibit  the  same,  with  the  Touchers 

tnereof,  to  the  subscribers,  on  or  before  the  l6th  day  of 

May  next;  they  may  otherwise  by  law  be  excluded  from 

all  benefit  of  the  said  estate. 

OiTea  under  our  hands  this  16th  day  of  May.  1884. 

REREOOA  REYNOLDS  KBUO. 

JOHNF.BEBD. 

F.  P.  B.  Sahds.  Solicitor.  21 


Legal  Notices. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Oolumbia,  hath 
obuined  firomthe  Supreme  Oonrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Oonrt  bnslness 
Fitters  Testamentary  on  the  personal  estate  of  John  £. 
Kendall,  late  of  the  District  of  (^Inmbla.  dec*d. 

A.11  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  suhseriber,  oh  or  before  the  16th  day  of 
May  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
G^lTen  under  my  hand  this  Ifith  day  of  May,  ISM- 
JOHN  BLAKE  KEJftDALL, 
Edwauds  a  BAHifAHD,  Solicitors.  21  Executor 


THIS  IS  TO  aiVE  NOTICE: 
That  the  subscriber,  of  the  DIetrlctofOolumbIa,  hath 
obtained  from  theSupremeConrt  of  theDietrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans  *Courtbusiness, 
Letters  of  Administration  on  the  personal  estate  of  Sophia 
Bender,  late  of  the  District  of  Columbia,  deceased. 

AH  personshaTing  olalmsagalnstthesald  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  1st  day  of 
May  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate 
Oiren  under  my  hand  this  1st  day  of  May,  18SA. 

SUSAf^  L  DUBANT, 
90S  Sixtn  street,  N.  w> 
tl Administratrix 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Bell  W. 
Deal,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of  May 
next;  they  mav  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Giyen  under  my  hand  this  16th  day  of  May,  188i. 
tl a,  H.  STMYBAUOH.  Executor 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business,  the  29d  day  of  May,  ISM. 

In  the  matter  of  the  Estate  of  George  Taylor,  late  of 
Washington  Citir,  District  of  Columbia,  deceased. 

The  petition  of  Jno.St.  C  Brookes  aslcing  that  Letters  of 
Administration  with  the  will  annex«^d  on  th*"  e9tate  of  the 
said  deceased  may  be  granted  to  Julian  T.  Burke,  of  Alex* 
andrta.  Va.,  haying  been  heretofore  made  to  this  court. 

All  persons  interested  are  hereby  notified  to  appenr  In 
this  court  on  Friday,  the  12th  day  of  June  next  at  li  o*clock, 
a.  m..  to  showcause  why  Letters  of  Administration  with 
the  will  annexed  on  the  esute  of  the  said  decf-ased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  tbe  Washington  Law  Repor- 
ter previous  to  said  day. 

By  the  Court.  A.  B.  HAGNER  Justice. 

A  true  copy        Test:       21       H.  J.  RAMSDELL. 
Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  Mav29th,lSS6 

In  the  matter  of  the  Estate  of  Hunter  Brooke,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Esute 
of  the  said  deceased  has  this  day  been  made  by  T^ouisa  H. 
Bailey  and  Lorenso  A.  Bailey,  of  Greensboro,  N.  C. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  iriday,  the  26th  day  of  June,  next,  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  esute  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  oopv  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B  HAGNER,  JusUoe. 

Test:         22  H.J.  RAMSDELL,  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington  City,  hath  obUiued 
from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  on  the  personal  esUte  of  John  W. 
Tucker,  late  of  the  District  of  Colnmbia.  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  20th  day  of  April 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  esUte. 
Given  under  my  hand  this  20th  day  of  April,  ISBfi. 
ALBERT  F   FOX, 
HosbaB.Moultoh.  Solicitor.        21         Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  22d,  1886. 

In  the  matter  of  the  EsUU  of  Nora  Maclay,  lau  of  the 
District  of  Oolumbia.  deceased 

Application  for  Letters  of  Administration  on  the  esUte 
of  tn^  said  deoeased  has  this  day  been  made  by  R.  Roee 
Perry. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  12th'  dav  of  June  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
istration on  the  esute  of  the  said  deceased  should  not 
iBsne  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  CoorU  A.  B.  HAGNER,  Justice. 

Test:        21         H.  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  2^.1886. 

In  the  matter  of  the  Will  of  Michael  Caton,  late  of  the 
District  of  ( 'olumbla.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  cum  tesumento 
annexe  on  the  esUteof  the  said  deceased  has  thie  day  been 
made  by  Mary  Caton.  a  daughter  of  said  decedent. 

AU  persons  Interested  are  herebv  notified  to  appear  in 
this  court  on  Friday ,  the  26th  day  of  June  next,  at  1 2  o*clock. 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  with  will  annexed  on 
the  eeute  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Bv  the  Court.  A.  B  HAGNER,  Justice. 

Test:        22         H.  J.  RAMSDELL,  Register  of  WilU. 
Chas.  a.  Eluot,  Solicitor. 


IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
COLUMBIA. 


[  No.  8664.  Eq.  Doc  28 


Tbb  National  Ukiox  In subaxox  Oa  ] 

V. 

John  B.  TiXBrn  bt  al. 

The  trustee  In  this  ease.  John  C.  Heald,  having  reported 
to  the  court  that  he  has  sold  snblousix  (6).  seven  (7), 
eight  (8).  nine  (9),  ten  (10)  and  eleven  (11)  and  part  of  origi- 
nal lot  one  (1)  in  souare  numbered  six  hundred  and  thirty 
(680)  to  Andrew  Wylle,  for  six  tnousand  eight  hundred 
and  sixteen  38-100  dollars  ($6,816  88).  U  is.  thU  22d  day  of 
May.  1886,  ordered,  that  said  sale  shall  be  finally  ratified 
unless  cause  to  the  contrary  be  shown  on  or  before  the  22d 
day  of  June,  1886.  Provided,  a  copy  of  this  order  be  pub- 
lished. In  the  meantime,  once  a  week  for  three  successive 
weeks  in  the  Washington  Law  Reporter  and  the  Evening 
Star. 

A   B   HAGNER. 

A  true  eopy.        tl        Test:         R.  J.  MEIGS.  Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obuined  from  the  Supreme  Court  of  the  DIstrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans* Court  business. 
Letters  Te^UmenUry  on  the  personal  esUte  of  JuUa  T, 
Miller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
May  next ;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  esUte. 
Given  under  my  hand  this  16th  dav  of  May,  1886 
^   ELIZABETH  A  MoEYOT, 
Wm.  J .  MiLLBB ,  Solloltor.       21  Execatrix. 
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XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia.holdinjc  a  Special  Term  for  Orpbans'CoQt 
BaslnesB.  M av  29ih.  1S8A. 

In  tbe  matter  of  the  Estate  of  fifary  Backlej  late  of  the 
Difttrict  of  Colombia,  deceased. 

Apnlication  for  Letters  of  Administration  on  tbe  Es- 
tate of  tbe  said  deceated,  has  this  day  been  made  by  Pbosbe 
£.  Livermore. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  the  26th  day  of  Jane  next  at  11  o'clock,  a.  m.,  to 
show  canse  why  Letters  of  Administration  on  the  estate  of 
the  said  deceased  sbonld  not  issue  as  prayed  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washin£ton  Law  Reporter  prerions  to  the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test            8S        H.  J.  RAMSDELL,  Register  of  Wills. 
Franklin  H  Macbjt,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  29th.  188A. 
In  the  matter  of  the  Estate  of  Antoinetta  E  Beecher.lato  of 
the  District  of  Columbia,  deceased 

Application  for  Ijetters  of  Administration  on  tbe  Estate 
of  the  said  deceased  has  this  day  been  made  by  Hosea  B. 
Monlton. 

All  persons  interested  are  hereby  notifled  to  appear  in  this 
court  on  Friday  the  26th  day  of  June  next  at  11  o'clock,  a. 
m,,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Pro* 
Tided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous 
to  the  said  day. 

By  tbe  Court.  A.  B.  HAONER.  Justice. 

Test:       22  H.  J.  RAMSDELL.  Register  of  Wills 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    Ma/ 2»th,  1886. 

In  the  matter  of  the  Estate  of  Alexander  Campbell,  late 
of  the  City  of  Boston;  Mass.,  deceased . 

Application  for  Letters  of  Administration  d.  b.  n.  on  the 
Estate  of  the  said  deceased,  has  this  day  been  made  by 
Frederick  L.  Moore. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  ooorton  Friday,  the26lhdayofJnneM'1886.at  lOo'cIock 
a.  m.,  to  show  cause  why  Letters  of  Administration  d.  b  n. 
on  the  estate  of  said  deceased  should  not  issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNEB,  Justice. 

Test:        22  H.  J.  RAMSDELI^.  Register  of  Wills. 

THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  May,  18M. 
Tm.  Taylob  Sntdkb,  Trustee,  ) 

T.  (     No.  0464.    Eq.  Doo.  24. 

Adklaidk  E.  Bakbb  et  al.     ) 

On  motion  of  the  plain tiflT.  by  Mr.  Charles  D.  Fowler,  his 
solicitor,  IS  it  ordered  that  the  defeodanU.  Adelaide  E.  Ba- 
ker, Sarah  G.  Penasoo  de  Oale,  Norberk  Penasco  de  Gale, 
B.  Carter  Wellford.  B.  Randolph  Wellford.  Armistead  N. 
Wellford,  Virginia  T.  Lewis,  administratrix  w.  a.,  Tir* 
giniaT.  Lewik.  Hen nr  G.  Lewis,  Trapie re  S  Lewis.  Etta 
T.Key,  EttaT.  Smith;  Joseph  Hall  Key,  Charles  E.  Key, 
Harriet  H.  Kev  and  all  unknown  heirs  of  H.  G.  S.  Key  and 
Henrietta  H.,  his  wife,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rnlc'day  occurring  forty  days  af- 
ter this  day;  otberwise  the  cause  will  be  proceeded  with  as 
in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.        Test;  22  R  J.  Mkiqb.  Clerk. 


Wm. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Conrt 
Business.    May  29th.  1886. 

In  the  matter  of  the  Will  of  Zelina  Root,  late  of  the  Dis- 
trict of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Iietters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  William  Cranob 
Mclntyre,  one  of  the  executors. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Conrt  on  Friday,  the  26th  day  of  June  next,  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  »aid  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  tbree  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER.  Justtoe. 

Test:         22         H.  J.  EAMSDELL.  Register  of  Wills. 
CCCoLB,  Solicitor. 


Legal  Notices. 


rNTHE  SUPREME  COURT  OF  THE  DISTRICTOF 
(Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  May  22d.  \%f>b. 
In  tbe  case  of  Henry  L.  Rose  and  Benjamin  F.Larcombe, 
Administrators  of  George  H  Larcombe.  deceased,  the 
i.dmmistrators  aforesaid  have,  with  the  approval  of  tbe 
court,  appointed  Friday,  tbe  iSthday  of  .Inne.  A.  D.  188A,at 
11  o'clock  a  m..  for  making  payment  and  distribution  under 
the  court's  direction  aud  control;  when  and  whereall  cred- 
itors and  persons  entitled  to  distributive  share6(or  legacies) 
or  a  residue,  ar<*  hereby  notified  to  attend  in  person  or  by- 
agent  or  attorney  duly  au  ihorised,  with  their  claims  against 
tbe  estate  properly  vouched;  otherwise  the  Administrators 
will  take  the  benefit  of  tbe  law  against  them.  Piovided.  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Reporter  previous  to  the  said  day. 
Test :       21      H .  J.  RAMSDELL.  Register  of  WilU 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  SpecialTerm  forOrpbans'Court 
Business.    May  22d.  1886.  ' 

In  the  matter  of  the  Estate  of  Caleb  Gardner,  late  of 
Newport,  State  of  Rhode  If  land,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  with  the  will  an- 
nexed on  the  estate  of  the  said  deceased  has  thi?  day  been 
made  by  William  F.  Gardner  and  CaxenoTe  G    Lee. 

All  persons  interested  are  hereoy  notified  to  appear  In 
this  court  on  Friday  the  12tb  day  of  Jnne  next  at  1!< o'clock, 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  .of  Adminisi ration 
with  the  will  annexed  on  the  estate  of  the  said  deceased 
should  not  issue  as  prayed.  Provided,  a  copy  of  this  order 
be  published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       21  H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SOih  day  of  May.  188ft. 
Ida  May  Stanrbdry  et  al    ^ 

V.  \    No  7781.    Eq.  Doc.21. 

Frank  Inolkiiart  et  al.    ) 

On  motion  of  theplaintifTs.by  Mr.  J.  J.  Dartlngton,  their 
solicitor,  it  is  ordered  that  the  defendant,  Annie  H.  GrelU 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Test:  21  R   J.  Mitios,  Clerk. 


LN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2lst  day  of  May,  188ft. 
John  Condon  ) 

V.  (    Equity.    No  9463. 

Susan  Condon.  ) 
On  motion  of  the  complainant,  by  Mr.  Jas-  McD.  Carring- 
ton.bis  8olicitor.it  is  ordered  that  the  defendant, Susan  Con- 
don,cause  her  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  dav«  after  thte  day :  other- 
wise the  cause  will  be  proceeded  with  as  in  case  ot  default. 
By  the  Court.  A  B   HAGNER,  Justice. 

A  true  copy.  Test;  21  R.  J.MRioa.  Clerk. 


IN  THE  SUPREMEpOURT  OF  THE  DISTRICT  OP 
COLUMBIA.  hoWing  a  Special  Term  for  Orphans* 
Court  Business     May  18th.  1885. 

In  the  matter  of  the  Estate  of  Rollins  Thome,  late  of  Pern 
in  South  America,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  John  F  Ennis. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  12tb  day  of  June  next  at  11 
o'clock,  a.  m  ,  to  show  cau«e  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Court.  A.  R.  HAGNER.  Justice. 

Test :        21  H.  J.  RAMSDELL,  Register  of  Will*. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  18h  day  of  May,  188ft. 
JosKPn  W.  Babb  ) 

V.  \    No.  »4SA.    Eq.  Doc24 

Christophrr  C.  Kibblr  et  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Kimball,  bis  solicitor, 
it  is  ordered  thatthe^defendant.  Annie  Kibble, cause  her 
appearance  to  be  entered  herein  on  or  before  the  first 
rule-day  occurring  forty  days  after  this  day:  otberwise  the 
cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.       Test:  21  R.  J.  Mbios,  Clerk. 
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-     Editob 


Thb  Central  Law  Journal  (No.  21)  pub- 
lishes letters  from  Prof.  Rogers,  of  the 
University  of  Michigan,  and  Mr.  Chaney, 
the  reporter  of  the  Supreme  Court  of  that 
State,  which  completely  refute  the  charge 
against  Mr.  Justice  Cooley  that,  while 
upon  the  bench,  he  acted  as  permanent 
arbitrator  for  a  railway  "pool."  We 
fully  believe  that  all  other  charges  which 
have  been  or  may  be  brought  against 
him,  and  which  in  any  way  reflect  upon 
his  judicial  record,  can  be  even  more  speed- 
ily dissolved  than  this  one. 


The  Commbnoement  Exercises  of  all  of 
our  four  Law  Schools  have  come  and  gone, 
and  our  list  of  lawyers  will  probably  be 
greatly  increased.  But  the  increase  will 
be  by  no  means-  as  large  as  would  be  sup- 
posed ;  for  not  more,  perhaps,  than  one- 
third,  or  even  less,  of  the  graduates  of  the 
Law  Schools,  ever  practice  law. 

Washington  is  unusually  abundant  in 
the  number  of  its  Law  Schools.  It  has 
four  in  all,  viz. :  The .  Law  Departments 
of  the  Columbian,  Georgetown,  National 
and  Howard  Universities.  The  latter  in- 
stitution is  for  colored  sjiudents.  These 
schools  differ  principally  in  the  method  of 
teaching  and  in  the  text  books,  some  using 
the  Socratic  method,  others  proceeding  by 
means  of  lectures,  &c.  They  have  a  com- 
mon end  in  view,  and  the  sante  results 
are  accomplished  by  all.  They  all  rank 
with  the  best  institutions  of  their  class  in 
the  country,  and  are  all  of  more  than 
local  fame.  The  recitations,  lectures,  &e., 
in  each  of  them  occur  in  the  evening  after 
the  work  of  the  day  has  been  done.  This 
enables  many  to  attend  upon  the  exercises 
who  may  have  other,  matters  to  occupy 


their  time  during  the  day,  and  thus  many 
engage  in  the  study  of  the  law,  who,  per- 
haps, woujld  not  otherwise  do  so. 

Formerly  students  of  these  Universities 
who  had  received  the  degree  of  M.  L. 
were  admitted  without  further  examina-^ 
tion  to  the  Bar  of  this  District.  But  as  it 
was  considered  that  the  Bar  was  receiving 
no  benefit  from  tibis  rule,  but  rather  the 
contrary,  it  was  abolished,  and  the  appli- 
cant for  admission  is  now  regularly  exam- 
ined by  a  board  of  exan^iners,  composed 
of  three  members  of  the  Bar,  who  are  ap- 
pointed by  the  Court  in  General  Term. 
After  a  satisfactory  examination,  proof 
that  the  applicant  has  studied  for  the  re- 
quired length  of  time,  and  is  of  good 
moral  character,  &c.,  he  is,  upon  the 
recommendation  of  the  board,  admitted 
to  practice  before  the  Supreme  Court  of 
the  District  of  Columbia. 

At  this  point  the  student  who  wishes 
to  practice  in  some  one  of  the  States  en- 
counters a  difficulty.  Some  of  the  States 
have  a  rule  to  the  effect  that  "attorneys 
of  courts  (of  equal  grade  with  this  one)  of 
other  States,  who  have  practiced  therein 
for  five  years  or  more,  and  of  good  moral 
character  and  standing,  may,  after  study- 
ing one  year  with  a  practicing  attorney 
or  judge  of  this  court,  be  admitted  to 
practice  here."  On  account  of  such  a 
rule,  students  from  these  universities,  or 
who  study  law  in  the  District  of  Columbia, 
receive  no  credit  whatever  for  the  length 
of  time  spent  in  study  here.  Most  of  the 
courts  have  no  rules  in  regard  to  students 
of  law  schools,  so  they  can  only  come  in 
under  the  rule  applicable  alike  to  all.  It 
seems  somewhat  strange  that  a  lawyer  of 
two  years'  standing  or  more,  in  the  Su- 
preme Court  of  the  United  States,  should 
be  required  to  study  for  one  year  in  order 
to  be  lidmitted  to  the  district  courts  of 
some  of  the  States!  The  rule  may  be 
based  on  protection    of  State    industry, 
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but  this  is  protection  with  a  compound 
vengeance,  and  which  is  injurious  to 
the  State  to  a  greater  extent  than  it  is 
beneficial.  About  the  only  conclusion 
that  can  be  arrived  at  after  perusing  care- 
fully the  rules  of  some  States,  is  that  in 
many  cases  they  are  unjust  as  regards 
attorneys  of  other  States,  and  students 
who  study  in  other  juriddictions,  however 
similar  the  laws  may  be,  aigid  sometimes 
lead  to  the  most  absurd  results.  There 
must  be  something  wrong  with  rules 
which  will  logically  lead  to  any  but  proper 
and  reasonable  conclusions. 


Decisions  of  the  First?  Cobcptrollbr  in 
THE  Department  op  the  Treasury  op  the 
United  States  ;  with  an  Appendix.  By 
William  Lawrence^  First  Comptroller- 
Vol.  VI.  1885.  Washington.  Gov- 
ernment  Printing  OflSce. 

This  volume  is  the  last  in  the  series 
embracing  the  decisions  of  the  late  First 
Comptroller,  Judge  William  Lawrence. 
They  will  prove  valuable  in  many  ways. 
The  five  preceding  volumes  have  been 
very  favorably  received,  and  we  believe 
that  this  volume  is  their  equal  in  excel- 
lence, though  less  bulky  than  the  others. 

Judge  Lawrence  is  recognized  as  an 
able  lawyer,  and  his  opinions  command 
great  respect. 

It  is  hoped  that  the  present  First  Comp- 
troller will  publish  his  decisions  in  the 
same  form  in  which  we  have  those  of  his 
predecessor. 


In  Barnes  v.  Inhabitants  of  Chicopee,  S. 
J.  C.  Mass.,  20  Cent.  L.  J.,  207,  a  traveller 
driving  with  a  horse  and  wagon  was  precipi- 
tated over  an  embankment,  which  was  but 
thirty-foar  feet  from  the  travelled  part  of  the 
highway,  and  which  was  not  separated  there- 
from by  a  railing.  It  was  held  that  he  could 
not  recover  damages  from  the  town.  Marphy 
V.  Gloucester,  105  Mass. ;  Puffer  v.  Orange, 
122  Mass.,  888,  and  Daily  v.  Worcester,  181 
Mass.,  452,  cited. 


InM  Statna  (Joutit  of  ({laims 


Ltman  B.  Perkins 

vs. 
The  United  States. 

1.  The  power  of  removal  from  office  Is  incident  to 
the  power  of  appointment  where  no  other  pro- 
vision exists  hy  law. 

2.  The  law  which  provides  that  no  officer  in  the 
military  or  naval  service  shall,  In  time  of  peace, 
be  dismissed,  except  in  pursuance  of  the  sen- 
tence of  a  court-martial,  is  constitutional  as. 
applicable  to  such  officers  as  are  appointed  by 
the  heads  of  Departments,  even  if  it  be  other- 
wise as  to  officers  appointed  hf  the  President. 

3.  The  heads  of  Departments  have  no  constitu- 
tional prerogative  as  to  the  appointment  to  of- 
fices independently  of  the  legislation  of  Con- 
gress, and  by  such  legislation  they  are  bound  in 
respect  to  removals  as  well  as  to  appointments. 

RiCHABDBON,  C.  J.,  delivered  the  opinion 
of  the  court. 

In  the  case  of  Leopold  v.  The  United 
States  (18  C.  Cls..  546).  this  court  held  that 
cadet  engineers  who  had  finished  their  four 
years'  course  at  the  Naval  Academy,  passed 
their  final  academic  examinations,  and  re- 
ceived their  diplomas  before  the  passage  of 
the  act  of  August  5.  1882  (22  Stat.  L.,  285), 
became  graduates  and  were  not  made  naval 
cadets ;  that  they  are  entitled  to  the  pay  pro- 
vided by  Revised  Statutes,  section  1556,  p. 
268,  for  cadet  engineers  after  final  academic 
examination  and  until  warranted  as  assistant 
engineers,  and  that  the  provisions  in  said  act 
of  1882  for  the  discharge  of  surplus  naval  cadet 
graduates  was  prospective  only,  and  not  appli- 
cable to  the  classes  of  1881  and  1882. 

A  motion  for  a  new  trial  was  made,  and 
upon  that  motion  the  whole  case  was  reargued 
and  thoroughly  considered.  The  court  unan- 
imously -reaffirmed  its  former  decision  and 
overruled  the  motion. 

No  appeal  was  taken,  and  the  Judgment  of 
the  court  stands. 

Again,  at  the  present  term,  the  same  ques- 
tion was  raised,  argued  and  reconsidered  in 
Redgrave's  case,  and  the  same  conclusions 
were  unanimously  reached  by  the  court. 

The  present  case,  on  principle,  is  precisely 
like  those  we  have  just  decided,  and  is  ruled 
by  them  except  in  one  particular,  which  alone 
was  argued  at  the  trial,  and  which  we  are 
now  to  pass  upon. 

The  claimant  received  the  notice  and  made 
the  reply,  which  are  as  follows : 

"  Navy  Department, 

Washington,  June  26, 1888.  • 
Sir:  Having  successfully  completed  your 
six  years'  course  at  the  United  States  Naval 
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Academy,  and  having  been  given  a  certificate 
of  graduation  by  the  Academic  Board,  but 
not  being  required  to  fill  any  vacancy  in  the 
naval  service  happening  during  the  year  pre- 
ceding your  graduation,  you  are  hereby  hon- 
orably discharged  from  the  30th  of  June, 
1883,  with  one  years'  sea  pay,  as  prescribed 
by  law  for  cadet  midshipmen,  in  accordance 
with  the  provisions  of  the  act  of  Congress 
approved  August  5,  1882. 
Respectfully, 

Wm,  E.  Chandler, 
Secretary  of  the  Navy. 
Naval  Cadet  L.  B.  Perkins. 

United  States  Navy,  Annapolis,  MdJ' 

"Hartford,  Conn.,  Jtdy  3,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  the 
receipt  of  the  communication  addressed  to 
me«  dated  Washington,  June  26,  1883,  advis- 
ing me  of  my  discharge  from  the  naval  ser- 
vice by  reason  of  the  act  of  August  5,  1882. 

As  the  provisions  of  that  act  authorize  the 
discharge  of  no  one  but  naval  cadets,  and,  as 
I  graduated  in  1881  as  cadet  engineer,  and 
the  Court  of  Claims  has  unanimously  held 
that  we  are  not  affected  by  those  provisions,  I 
am  obliged  to  believe  that  my  discharge  is  in 
error  of  law,  and  hence  without  forcejor  effect. 

If  this  be  true,  I  am  legally  in  the  naval 
service,  and  have  no  right  to  a  years'  pay 
now  tendered  me  as  naval  cadet.  For  the 
time  being,  therefore,  I  respectfully  decline 
to  receive  the  said  pay,  without  in  any  way 
waiving  my  right  to  claim  it  if  the  decision 
of  the  Court  of*  Claims  should  be  reversed,  or 
if  it  shall  otherwise  appear  that  I  am  legally 
discharged. 

In  so  doing  I  mean  no  disrespect  to  the 
Department,  but,  as  a  citizen  and  public  ser- 
vant, I  feel  bound  to  respect  the  law  as  con- 
strued by  the  courts  of  law. 

Lyman  B.  Perkins, 
Naval  Cadet  United  States  Navy, 

Hon.  W.  E.  Chandler^ 
Secretary  of  the  Navy,  Washington,  D.  C." 

On  the  part  of  the  defendants  it  is  con- 
tended that  although  the  Secretary  of  the 
Navy,  in  the  notice  of  honorable  discharge, 
assigned  as  a  reason  for  it  that  he  acted  un- 
der authority  of  the  act  of  August  5,  1882,, 
which  this  court  has  decided  did  not  confer 
such  authority,  still,  if  the  Secretary  other- 
wise had  the  right  to  discharge  the  claimant, 
the  order  of  discharge  is  not  vitiated  by  a 
wrong  recital  of  power,  but  is  valid  and  ef- 
fectual. There  is  some  authority  for  this  po- 
sition (Kaufman'§  Case,  11  C.  Cls.,  668,  669  ;  I 
Wright's  Case,  15  C.  Cls.,  90).  but  without 
passing  upon  it  definitely  we  will  proceed  to 


consider  whether,  under  any  other  authority 
the  Secretary  had  the  right  thus  to  discharge 
the  claimant. 

In  support  of  such  authority  it  is  urged 
that  as  cadet  engineers  are  appointed  by  the 
Secretary  of  the  Navy  under  the  provisions 
of  Revised  Statutes,  section  1523,  they  may 
be  removed  by  him  arbitrarily  under  an  im- 
plied power  incident  to  the  right  to  appoint. 
Ex  parte  Hennen,  13  Pet.,  256 ;  Keys  v.  The 
United  States,  109  U.  S.,  3^6 ;  Blake  v.  The 
United  States,  103.  U.  S.,  227;  Ware  v. 
United  States,  4  Wall.,  632 ;  Avery  v.  Ty- 
ringham,  3  Mass.,  177;  4  Opins.  Atty.  Gen.,' 
603;  5  Opins.,  288;  9  Opins.,  813;  10  Opins., 
204. 

In  1807  it  was  held  by  the  supreme  judicial 
court  of  Massachusetts,  Chief  Justice  Parsens 
delivering  the  opinion,  that :  "  It  is  a  general 
rule  that  an  office  is  bolden  at  the  will  of 
either  party  unless  a  different  tenure  be  ex- 
pressed in  the  appointment,  or  is  implied  by 
the  nature  of  the.  ofiSce,  or  results  from  an- 
cient usage." 

In  ex  parte  Hennen  (13  Pet.,  259)  the  lead- 
ing case  on  the  subject  in  the  Supreme  Court 
of  the  United  States,  decided  in  1839,  the 
court  says :  *<  In  the  absence  of  all  constitu- 
tional provision  or  statutory  regulation,  it 
would  seem  to  be  a  sound  and  necessary  rule 
to  consider  the  power  of  removal  as  incident 
to  the  power  of  appointment." 

In  curtailment  of  this  implied  power  of  re- 
moval as  incident  to  the  power  of  appoint- 
ment, section  1229  of  the  Revised  Statutes 
provides  that  "  no  officer  in  the  military  or 
naval  service  shall  in  time  of  peace  be  dis- 
missed from  service  except  upon  and  in  pur- 
suance of  the  sentence  of  a  court-martial  to 
that  effect  or  in  commutation  thereof."  The 
claimant  was  never  tried  by  a  court-martial. 

To  overcome  this  provision  it  is  urged  on 
the  part  of  the  defendants  that  the  claimant, 
a  cadet  engineer  after  graduation,  was  not  an 
officer  in  the  naval  service. 

In  this  view  we  cannot  concur.  That  a 
cadet  engineer  like  the  claimant,  was  a  grad- 
uate and  in  the  naval  service,  we  have  al- 
ready decided ;  that  he  was  an  officer  is  made 
manifest  by  the  terms  of  the  Constitution, 
which  provides  that  "  Congress  may  by  law 
vest  the  appointment  of  such  inferior  officers 
as  they  think  proper  in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  de- 
partments." Congress  has  by  express  enact- 
ment vested  the  appointment  of  cadet  engi- 
neers in  the  Secretary  of  the  Navy,  and  when 
thus  appointed  they  become  officers  and  not 
employees.  United  States  v.  Germaine,  109 
U.  S.,  508 ;  Moore  v.  United  States,  95  U.  S.. 
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760 ;  United  States  v.  Hartwell,  6  Wall.,  S85. 

It  is  further  urged  that  this  restriotion  of 
the  power  of  removal  is  an  infringement  upon 
the  constitutional  prerogative  of  the  Execu- 
tive, and  so  of  no  force,  but  absolutely  void. 
Whether  or  not  Congress  can  restrict  the 
power  of  removal  incident  to  the  power  of 
appointment,  of  those  officers  who  are  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  onder  the 
anthority  of  th«  Constitution,  article  2,  sec- 
tion 2,  does  not  arise  in  this  case  and  need 
not  be  considered. 

We  have  no  doubt  that  when  Congress,  by 
law,  vests  the  appointment  of  inferior  officers 
in  the  heads  of  Departments,  it  may  limit  and 
restrict  the  power  of  removal  as  it  deems  best 
for  the  public  interest.  The  constitutional 
authority  in  Congress  to  thus  vest  the  ap- 
pointment implies  anthority  to  limit,  restrict 
and  regulate  the  removal  by  such  laws  as 
Congress  may  enact  in  relation  to  the  officers 
so  appointed. 

The  head  of  a  department  has  no  constitu- 
tional prerogative  of  appointment  to  offices 
independently  of  the  legislation  of  Congress, 
and  by  such  legislation  he  must  be  governed 
not  only  in  making  appointments  but  in  all 
that  is  incident  thereto.  It  follows  that  as 
the  claimant  was  not  found  deficient  at  any 
examination,  and  was  not  dismissed  for  mis- 
conduct under  the  provisions  of  the  Revised 
Statutes,  section  1525,  nor  upon  and  in  pur* 
suance  of  the  sentence  of  a  court-martial  to 
that  effect  or  in  commutation  thereof,  accord- 
ing to  Revised  Statutes  section  1229,  he  is 
still  in  office  and  is  entitled  to  the  pay  at- 
tached to  the  same. 

Judgment  will  be  entered  in  favor  of  the 
claimant  for  flOO. 


^reafiurg    Jeprtment 


«*  I  SHOULD  hate  to  be  a  lawyer,"  remarked 
^  the  grocer,  "  and  be  obliged  to  argue  contrary 
to  my  belief."  Then  he  proceeded  to  inform  a 
customer  that  the  bottle  of  cotton-seed  oil  he 
held  in  his  hand  was  the  pure  and  unadul- 
terated Juice  of  the  olive.  **  I  should  hate  to 
be  a  grocer,"  said  the  lawyer,  "  and  have  to 
soil  my  hands  with  molasses,  kerosene,  and  all 
sorts  of  vile  stuff."  He  was  seen  a  few  mo- 
ments later  shaking  hands  with  a  murderer,  a 
burglar  and  a  drunkard* 


The  following  actually  occurred  in  court  a 

few  days  ago :   Judge :   "  Well,  Mr. ,  if 

you  do  not  know  how  to  conduct  yourself  as 
a  gentlemen  I  can't  teach  you."  Counsel: 
**  That  is  so,  my  lord." — London  Law  Times, 


Treasury  Department, 
First  Comptroller's  Office, 
Washington,  D,  C,  June  4,  1885. 
In  the  Matter  of  the  Right  of  the  State  of  Mia- 

siasippi  to  payment  of  the  amount  found  due 
'   her  on  account  of  two  and  three  per  cent. 

commissions  on  Public  Lands  sold  within  her 

limits. 

Under  the  5th  section  of  the  act  of  Congress 
of  March  1,  1817,  (13  Stat.,  p.  849)  three  per 
cent.,  and  under  the  16th  section  of  an  act 
approved  September  4,  1841  (5  Stat.,  457), 
two  per  cent,  on  the  net  proceeds  of  the  pub- 
lic lands  sold  within  the  State  of  Mississippi 
were  given  to  said  State  for  the  purposes 
therein  named. 

The  Commissioner  of  the  General  Land 
Office  certifies  to  this  office  that  there  is  due 
to  said  State  from  the  sales  made  of  said 
lands  from  July  1,  1883,  to  June  80,  1884, 
arising  from  the  three  per  cent,  commission 
the  sum  of  $3,185.10,  and,  on  sales  made  with- 
in the  same  period  on  which  two  per  cent,  is 
allowed  the  sum  of  $2,123.40,  making  in  all 
$5,308.50. 

Under. an  act  of  Congress  approved  August 
5, 1861,  entitled  **An  act  to  provide  increased 
revenue  from  imports,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes ;"  it  was 
provided  that  a  direct  tax  of  $20,000,000 
should  be  annually  •  laid  upon  the  United 
States,  to  be  apportioned  to  the  States  re- 
spectively in  the  manner  therein  indicated. 
To  the  State  of  Mississippi  there  was  appor- 
-tioned  the  sum  of  $413,084.67.  Of  this  sum 
there  has  been  collected  by  the  commissioners 
from  the  owners  of  lands  subject  to  that  di- 
rect tax  the  sum  of  $60,263.13,  and  there  has 
been  applied  to  the  payment  of  said  tax, 
from  time  to  time,  the  sum  of  $36,145.41, 
arising  from  the  two  and  three  per  cent,  com- 
missions on  lands  under  the  first  mentiond 
act,  leaving  unpaid  on  said  direct  tax  the 
sum  of  $316,676.13  due  the  United  States. 

Section  1766  of  the  Revised  Statutes  of  the 
United  States  provides  "'  that  no  money  shall 
be  paid  to  any  person  for  his  compensation 
who  is  in  arrears  to  the  United  States,  until 
he  has  accounted  for  and  paid  to  the  Treas- 
ury all  sums  for  which  he  may  be  liable,"  etc. 
Under  that  section  the  accounting  officers  of 
the  Treasury  have  been  applying  the  proceeds 
arising  from  the  sales  of  these  lands  as  a 
credit  to  the  State  of  Mississippi  on  her  in- 
debtedness as  stated  above  to  the  United 
States.  $36,145.41  has  been  so  applied;  but 
the  State  of  Mississippi,  by  her  attorneySi  now 
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comes  and  Bays  that  applicatioD  was  wrong, 
and  that  the  State  of  Mississippi,  as  a  State, 
in  her  corporate  capacity,  does  not  owe  the 
United  States  anything,  and  asks  that  the 
above  sum  of  |5,508.60  be  paid  to  the  State, 
and  not  applied  as  a  credit  as  has  heretofore 
been  done. 

I  find,  on  examination  of  the  records  of 
this  office,  what  porports  to  be  a  statement  of 
an  account  between  the  United  States  and 
the  State  of  Mississippi.    It  is  as  follows  : 

"No.  65630. 

Tbeasury  Department, 
Fifth  Auditor's  Office, 

May  15,  1868. 

I  hereby  certify  that  I  have  examined  and 
adjusted  an  account  between  the  United 
States  and  the  State  of  Mississippi,  and  find 
that  the  sum  of  four  hundred  thirteen  thou- 
sand eighty-four  2-3  dollars,  is  due  from  said 
State  to  the  United  States,  as  follows,  viz. : 

For  amount  of  direct  tax  imposed  and  ap- 
portioned by  the  provisions  of  the  eighth  sec- 
tion of  an  act  to  provide  increased  revenues 
from  imports,  to  pay  interest  on  the  public 
debt,  and  for  other  purposes,  approved  August 
5,  1861.  Amount  to  be  debited  the  State  of 
Mississippi  on  the  books  of  the  Register  of 
the  Treasury,  as  appears  from  statement  and 
vouchers  herewith  transmitted  for  the  decis- 
ion of  the  Comptroller  of  the  Trearury  thereon. 
C.  M.  Walker, 

$413,084.67.  Auditor. 

To  the  First  Comptroller  of  the  Treasury." 

"$413,084.67. 

Trbasitry  Department, 
Comptroller's  Office. 
.  May  29,  1868. 
I  admit  and  certify  that  four  hundred  thir- 
teen thousand  and   eighty-four   and   67-100 
dollars  are  due  and  payable  as  stated  in  the 
above  report. 

R.  W.  Tayler, 
Comptroller. 
To  the  Register  of  the  Treasury.'* 

1.  Is  the  State  of  Mississippi,  as  a  political 
corporation,  indebted  to  the  LFnited  States 
for  direct  taxes  or  otherwise? 

2.  If  the  above  proposition  should  be  de- 
cided in  the  negative,  then  bow  far  and  to 
what  extent  am  I  bound  by  the  statement  of 
the  auditor  and  the  certificate  of  Comptroller 
Tayler,  as  to  the  state  of  the  account  between 
the  State  of  Mississippi  and  the  United  States. 

The  first  proposition  was  ably,  and,  to  my 
mind,  conclusively  discussed  by  my  prede- 
cessor. Comptroller  Porter,  in  1879,  in  the 
Greorgia  case.    Secretary  McCulloch,  before 


that  time,  had  also,  in  a  letter  to  Governor 
Throckmorton,  of  Texas,  substantially  ad- 
vanced about  the  same  views. 

The  act  of  Congress  of  August  5, 1861,  ap- 
portions to  the  State  of  Mississippi  the  above 
sum.  What  is  meant  by  the  word  State? 
How  is  it  used  ?  Sometimes  it  is  used  in  its 
corporate  capacity,  sometimes  in  a  geographi- 
cal sense,  and  sometimes  in  the  sense  of  the 
people  of  a  State.  Under  the  Constitution  of 
the  United  States  Congress  cannot  direct  a 
levy  of  a  direct  tax  on  a  State  as  a  political 
corporation,  but  only  on  the  property  of  the 
individuals  of  the  State. 

Mr.  Webster,  in  discussing  this  question, 
says:  ** The  Constitution  creates  direct  rela- 
tions between  the  government  and  individ- 
uals. ...  It  has  power  to  tax  individu- 
als in  any  mode  and  to  any  extent,  and  it 
possesses  the  further  power  of  demanding  of 
individuals  military  service.  .  .  .  Noth- 
ing, certainly,  can  more  distinguish  a  gov- 
ernment from  a  confederation  of  States  than 
a  possession  of  these  powers.  No  closer  re- 
lations can  exist  between  individuals  and  any 
government.  .  .  .  The  great  object  was 
to  supersede  the  confederation  by  a  regular 
government,  because,  under  the  confedera- 
tion. Congress  had  power  only  to  make  requi- 
sitions on  States,  and,  if  States  declined 
compliance  as  they  did,  there  was  no  remedy 
but  war  against  such  delinquent  States. 
.  .  .  The  Constitution  was  adopted  to 
avoid  this  necessity.  It  was  adopted  that 
there  might  be  a  government  which  should 
act  directly  on  individuals  without  borrowing 
aid  from  the  State  government." 

The  direct  tax  levied  by  the  United  States 
is  owing  to  said  States  as  directly  by  the 
people  whose  lands  are  taxed,  as  the  direct 
taxes  imposed  by  the  respective  States  to 
support  their  local  governments  are  owing  to 
said  States  by  their  own  people.  The  act 
directing  the  collection  of  this  direct  tax  pre- 
scribes on  what  it  is  a  lien  and  how  it  is  to 
be  collected.  It  is  a  lien  on  the  lands  of  the 
people  of  the  State.  Hence,  I  also  conclude 
that  the  word  State,  as  used  in  said  act  of 
August  5,  1861,  was  used  to  denote  a  terri- 
torial not  a  political  corporation,  and  that  the 
State  of  Mississippi,  as  a  political  corpora- 
tion, is  not  indebted  to  the  United  States  in 
any  amount  for  direct  tax  or  otherwise.  This 
proposition  having  been  disposed  of,  then 
bow  far  and  to  what  extent  am  I  to  be  con- 
trolled by  the  statement  and  certificate  of  the 
former  auditor  and  comptroller  above  cited, 
to  wit :  that  the  State  of  Mississippi  was  in- 
debted to  the  United  States  in  the  sum  of 
$413,084.67,  as  therein  stated. 
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Section  191  of  the  Revised  Statutes  says: 
**The  balances  which  may,  from  time  to 
time,  be  stated  by  the  auditor  and  certified  to 
the  heads  of  Departments  by  the  commis- 
sioner of  customs,  or  the  comptrollers  of  the 
T^ea8ury,  upon  the  settlement  of  public  ac- 
counts, shall  not  be  subject  to  be.  changed  or 
modified  by  the  Heads  of  Departments,  but 
shall  be  conclusive  upon  the  Executive  branch 
of  the  Government,  and  be  subject  to  revision 
only  by  Congress  or  the  proper  courts,"  &c. 
This  means  that  whenever  the  accounting 
officers  certify  balances  to  the  heads  of  De- 
partments, the  samCv  shall  be  subject  to  revis- 
ion only  by  Congress  and  the  proper  courts. 
The  question  has  frequently  been  before  the 
courts,  and  opinions  of  Attorneys-General 
have  been  given  in  regard  thereto.  The 
question  was  presented  to  Attorney-General 
Wirt  in  1823,  in  which  he  gave  his  opinion  on 
this  subject.  He  says  :  **  My  opinion  is, 
that  the  settlement  made  of  the  accounts  of 
individuals  by  the  accounting  officers  ap- 
pointed by  law  is  final  and  conclusive,  so  far 
as  the  Executive  Department  of  the  Govern- 
ment is  concerned.  If  an  individual  con- 
ceives himself  injured  by  such  settlement,  his 
recourse  must  be  to  one  of  the  other  two 
branches  of  government — the  legislative  or 
judicial,"     See  1  Op.  Att.  Gen.,  629. 

In  the  case  of  The  United  States  v.  Jones, 
8  Pet.,  884,  the  court  says :  "  The  law  has 
prescribed  the  mode  by  which  Treasury  ac- 
counts shall  be  made  evidence,  and  whilst  an 
individual  may  claim  the  benefit  of  this  rule, 
the  Government  can  set  up  no  exemption 
from  its  operation.  In  the  performance  of 
their  official  duty,  the  Treasury  officers  act  un- 
der the  authority  of  law ;  their  acts  are  public, 
and  affect  the  rights  of  individuals  as  well  as 
those  of  the  Government.  In  the  adjustment  of 
an  account,  they  sometimes  act  judicially,  and 
their  acts  are  all  recorded  on  the  books  and 
files  of  the  Treasury  Department.  So  far  as 
they  act  strictly  within  the  rules  prescribed 
for  the  exercise  of  their  powers,  their  decis- 
ions are,  in  effect,  final ;  for  if  an  appeal  be 
made,  they  will  receive  judicial  sanction,**  &c. 

I  could  cite  other  authorities  as  to  the 
power  and  duties  of  these  accounting  officers. 

The  question  is  presented,  also,  as  to 
whether  or  not  I  can  revise  the  decision  of 
one  of  my  predecessors,  although  he  may  be 
mistaken  as  to  the  law  and  facts  upon  which 
his  decision  may  be  predicated.  There  is 
abundant  authority,  too,  upon  this  question. 
In  2  Brock.,  472,  in  an  opinion  delivered  by 
Justice  Barbour,  in  the  case  of  Ex  Parte 
Randolph,  the  court  said,  in  relation  to  the 
power  of  accounting  officers :  **  It  is  wholly 


irrelative  to  the  merits  of  this  case  to  inquire 
whether  there  may  not  have  been  error  com- 
mitted by  the  auditor  in  the  stating  of  the 
account,  on  which  this  proceeding  is  founded ; 
because,  we  are  not  sitting  here,  to  reverse 
this  case,  as  an  appellate  court,  on  a  writ  of 
error,  nor  is  it  before  us  as  the  proceedings 
of  special  jurisdictions  in  England  are  before 
the  King's  Bench,  by  certiorari.  In  either 
of  those  aspects,  the  decision  which  we  should 
be  called  upon  to  make,  would  depend  upon 
the  result  of  the  inquiry,  whether  there  was 
or  was  not  error  in  the  proceedings ;  but,  sit- 
ting as  we  are,  upon  a  habeas  corpus,  the 
question  is  not  whether  there  is  error  in  the 
proceedings,  but  whether  there  was  jurisdic- 
tion of  the  case  in  the  auditor  of  the  Treas- 
ury.   .    .    ." 

The  court  further  says:  "This  question 
was  elaborately  argued  at  the  bar,  and  I  have 
considered  it  with  great  care.  I  forbear, 
however,  to  enter  into  the  discussion  of  it  here, 
because,  although  it  should  be  clearly  made 
out  that  the  auditor  once  had  jurisdiction, 
yet,  upon  the  facts  in  this  case,  another  ques- 
tion arises,  which,  in  my  opinion,  is  decisive 
of  the  case ;  and  ,that  is,  after  the  auditor 
shall  once  have  settled  an  account  of  a  public 
officer  and  closed  it,  as  in  this  case,  is  it  com- 
petent for  him,  at  an  after  time,  upon  an  alle- 
gation of  error,  of  omission,  or  for  other 
causes,  to  open  it,  restate  it,  and,  upon  the 
account  thus  restated,  to  institute  proceed- 
ings by  a  warrant  of  distress  against  the 
debtor  ?    I  think  it  is  not." 

In  the  same  opinion,  after  stating  some 
other  reasons  to  show  why  it  should  be  the 
case,  the  court  says :  **  Let  us  trace  the  in- 
jurious consequences  of  a  contrary  doctrine. 
Until  the  power  of  the  auditor  is  once  exe- 
cuted the  officer  knows  that  it  is  his  duty  to 
account,  and,  having  accounted,  to  pay.  But 
if,  after  the  account  had  once  been  stated  and 
closed,  he  could  open  it  again,  how  often  and 
within  what  period  of  time  shall  he  do  it  ? 
There  is  obviously  no  limitation,  either  as  to 
length  of  time  or  to  frequency.  Suppose, 
after  once  stating  it,  and  then  opening  it  and 
restating  it  upon  alleged  error,  he  should 
think  he  had  discovered  error,  he  must  open 
and  restate  it  again.  .  .  .  But  again,  if 
it  be  competent  to  him  to  open  the  account 
in  favor  of  the  United  States,  the  converse  of 
the  proposition  must  be  equally  true  upon  the 
principles  of  justice ;  it  must  be  competent 
to  him  also,  after  the  lapse  of  years,  to  open 
it  against  the  United  States  and  in  favor  of 
the  party.  Might  not  this  course  most  injur- 
iously affect  the  public  interest  ?  It  seems  to 
me  that  a  doctrine  which  leads  to  such-conse- 
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quences  cannot  be  sound." 

Attorney  General  Taney,  fu  2  Opinions, 
464,  speaking  of  the  accounting  officers,  uses 
tbis  language : 

**  Where  a  claim  has  been  presented,  and, 
upon  the  whole  evidence  rejected  by  the  ac- 
counting officers,  and.  upon  an  appeal  to  the 
Secretary  of  War,  tbeir  decision  has  been 
confirmeid,  I  doubt  whether  it  is  regular  for  bis 
successor  in  that  office  to  review  his  decision. 
The  party  may  carry  his  appeal  from  the  Secre- 
retary  of  War  before  the  President  and  if  the 
President  affirms  the  decision,  his  remedy,  if 
he  supposes  injustice  is  done  to  him,  must  be 
found  in  an  application  to  Congress.  For  if  a 
final  decision,  on  a  knowledge  of  all  the  facts, 
made  by  an  officer  authorized  to  decide  on 
claims  against  the  Government,  is  liable  to 
be  opened  and  reviewed  by  his  successor  io 
office,  every  change  in  the  officer  will  produce 
a  new  hearing  of  the  claim,  and  the  accounts 
of  the  Government  will  always  remain  open 
and  unsettled,"  &c. 

The  Supreme  Court,  in  the  case  of  the 
United  States  v.  The  Bank  of  the  Metropolis, 
page  400,  on  this  subject  of  the  power  of  suc- 
cessors to  reopeu  accounts,  dses  the  following 
language : 

**  The  successor  of  Mr.  Barry  had  thfe  same 
power  and  no  more  than  his  predecessor,  and 
the  power  of  the  former  did  not  extend  to  the 
recall  of  credits  or  allowances  made  by  Mr. 
Barry,  if  he  acted  within  the  scope  of  official 
authority  given  by  law  to  the  head  of  the 
Department.  Tliis  right  in  an  incumbent  of 
reviewing  a  predecessor's  decisions  extends 
to  mistakes  in  matters  of  fact  arising  from 
errors  in  calculation  and  to  cases  of  rejected 
claims  in  which  materiaJ  testimony  is  after- 
wards discovered  and  produced.  But  if  a 
credit  has  been  given  or  an  allowance  made, 
as  these  were  by  the  head  of  a  Department, 
and  it  is  alleged  to  be  an  illegal  allowance, 
the  judicial  tribunals  of  the  country  must  be 
resorted  to  to  construe  the  law  under  which 
the  allowance  was  made,  and  to  settle  the 
rights  between  the  United  States  and  the  party 
to  whom  the  credit  was  given.  It  is  no  longer 
a  case  between  the  correctness  of  one  officer's 
judgment  and  that  of  his  successor." 

I  could  quote  other  authorities  bearing  upon 
this  question,  but  deem  the  same  unnecessary. 

It  will  be  seen  by  the  above  authorities 
that,  if  my  predecessor,  Mr.  Tayler,  had  Ju- 
risdiction of  the  subject  matter  of  direct  taxes 
in  the  State  of  Mississippi,  and  made  no  mis- 
take in  matters  of  fact  arising  from  errors  in 
calculation,  or  in  which  material  testimony 
was  afterwards  discovered  and  produced,  it 
would  seem  that  I  have  no  right  or  authority  to 


interfere  with  any  decision  or  conclusion  that 
he  may  have  come  to  in  regard  thereto ;  and 
the  only  reme(}y  is  to  have  the  act  construed 
by  the  courts  or  to  make  appeal  to  Congress 
in  regard  thereto. 

It  is  said  by  the  able  attorneys  represent- 
ing the  State  of  Mississippi  that  the  war 
taxes  have  been  suspended  and  that  Congress 
is  not  enforcing  their  collection.  This  may 
be  very  true,  but  they  still  stand  uncollected 
and  may  be  enforced  by  Congress  at  any  time 
it  sees  proper.  It  is  further  insisted  that,  by 
applying  the  above  sums  as  a  sct«off  on  said 
direct  taxes,  Mississippi  is  being  compelled 
to  pay  these  taxes  while  other  States  are  not 
compelled  to  pay  their  taxes.  This  office  has 
nothing  to  do  with  matters  of  that  kind. 
That  is  a  matter,  as  before  stated,  for  the 
courts  and  Congress  to  deal  with. 

If  it  is  true  that  my  predecessor  has  stated 
an  account  against  the  State  of  Mississippi, 
and  that  State  is  found  indebted  to  the 
United  States  in  a  greater  sum  than  the 
amount  now  found  due  on  the  sales  of  these 
public  lands,  then  the  latter  amount  must 
go  as  a  credit  upon  that  indebtedness  to  the 
Government  of  the  United  States. 

I  need  not  state  how  I  would  have  stated 
the  account  in  regard  to  the  direct  taxes ; 
and  there  may  be  some  question  as  to  whether 
Comptroller  Tayler  properly  stated  it.  As 
there  are  doubts  about  that,  I  have  made  up 
my  mind  that  I  will  not  make  a  final  decision 
in  this  case  as  to  whether  I  will  treat  the 
statement  of  Comptroller  Tayler  as  a  wrong 
statement  or  be  governed  by  it  as  it  now 
stands,  but  will,  in  my  annual  report  to  the 
Secretary  of  the  Treasury,  suggest  to  him  the 
propriety  of  his  asking  Congress  to  take  some 
action  in  regard  to  balances  due  the  United 
States  for  direct  taxes,  hoping  that  thereby 
this  whole  matter  can  be  rightfully  adjusted 
and  settled. 

M.  J.  Durham, 
Comptroller. 


Action  for  Personal  Injury :  Assignment  of 
Cause  of  Action ;  Law  of  State  where  Assign* 
ment  Executed;  Assigmibility  of  Cause  of 
Action  for  Tort. — A  party  to  whom  a  claim 
for  dlamages  for  personal  injuries  caused  by 
the  negligence  of  a  railroad  company  in 
Iowa  has  been  assigned,  may  maintain  an 
action  thereon  in  the  courts  of  this  State, 
although  such  assignment  was  executed  and 
delivered  in  another  State,  by  the  law  of 
which  it  would  be  void.  Vimont  v.  Chicago 
<&  N.  W.  R.  R.  Co.,  21  N.  W.  Rep.,  9,  followed 
as  to  validity  of  assignment.  [Vimont  v.  R. 
R.  Co.    S.  C.  la.    20  C.  L.  J.,  871.] 
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Haupt  v$.  Wolvbeton. 

Common  Pleas  of  Northwmherland  County. 

A  deed  to  A,  and  her  heirs  and  assigns,  with 
habendum^  *^  so  long  as  she  hears  the  name  of 
B,"  (her  hushand)  is  an  estate  upon  condition, 
and  if  A  marries  again,  and  thereby  changes 
her  name,  the  estate  is  forfeited  to  the  grantor 
or  his  heirs. 

RocKAFELLBR,  P.  J.  On  the  15th  of  June, 
1854,  John  Farrow,by  deed  of  assignment,  con- 
veyed to  his  wife,  Annetta  Farrow,  a  lot  of 
ground.  In  the  premises  it  is  granted  to  her, 
her  heirs  and  assigns,  but  in  the  Aa&endum  the 
estate  so  granted  is  reduced  upon  condition  by 
the  following  words :  "  So  long  as  she  bears  the 
name  of  Farrow.*'  Alter  the  execution  of  the 
deed  John  Farrow  died,  leaving  to  survive  him 
said  Annetta  Farrow,  his  wife  and  three  chil- 
dren.  Whilst  this  estate  was  so  vested  in 
the  said  Annetta,  the  widow,  she  marrrid  a 
man  by  the  name  of  Rohrbach,  and,  as  set 
forth  in  the  stated  case,  '*  by  that  act  changed 
her  name,  and  did  no  longer  bear  the  name 
of  Farrow."  After  the  marriage,  Rohrbach 
and  wi'fe  conveyed  to  David  J.  Willet,  the 
defendant's  testator,  who,  some  time  after- 
wards, rebuilt  the  house  on  the  premises. 
This  is  an  ejectment  by  Farrow's  three  c]iil- 
dren,  to  recover  the  land  for  condition  broken. 
Recovery  is  resisted  for  several  reasons,  prin- 
cipally because  it  is  alleged  the  words  used 
in  the  deed  do  not  constitute  a  condition  ; 
that  if  therQ  i^  a  condition  it  is  uncertain ; 
that  the  habendum  is  repugnant  to  the  prem- 
ises and  void ;  that  the  condition  is  void,  and 
that  the  parties  waived  the  condition  by  al- 
lowing Willet  to  rebuild  the  house. 

That  where  an  estate  is  granted  to  a  man's 
wife  upon  condition  that  she  do  not  again 
marry,  the  condition  is  good,  and  is  broken 
by  her  not  continuing  sole,  is  a  well-settled 
principle  of  the  common  law.  Estates  upon 
Condition,  Blackstone,  Book  II,  *] 55.  **As  if 
an  estate  be  granted  to  a  woman  during  her 
widowhood,  or  to  a  man  until  he  be  promoted 
to  a  benefice,  in  these  and  similar  cases, 
whenever  the  contingency  hapi>en8,  when  the 
widow  marries  or  when  the  grantee  obtains  a 
benefice,  the  respective  estates  are  absolutely 
determined  and  gone."  Ibid,  p.  *11.  That 
such  conditions  are  not  against  the  policy  of 
the  laws  of  Pennsylvania  is  well  settled.  The 
authorities  are  numerous.  The  case  of  Com- 
monwealth V.  Staufifer,  10  Barr,  350,  need  only 
be  cited.  There  are  a  number  before  and 
since.  It  is  held  that  *'  even  at  common  law, 
and  in  the  construction  of  a  deed,  no  precise 
technical  words  necessarily  make  a  stipula- 
tion precedent  or  subsequent.    Neither  does 


it  depend  upon  the  circumstance  whether  the 
clause  has  a  prior  or  a  posterior  place  in  the 
deed,  so  that  it  takes  effect  as  a  proviso ;  for 
the  same  words  have  been  construed  to  op- 
erate either  as  a  precedent  or  as  a  subsequent 
condition,  According  to  the  nature  of  the 
transaction.  The  dependence  or  independ- 
ence of  covenants  or  conditions.  Lord  Mans- 
field said,  **  is  to  be  collected  from  the  evi- 
dent sense  and  meaning  of  the  parties."  See 
cases  cited  in  note  to  2  Blackstone  (Chitty's 
edition),  page  124.  Among  tber  universally 
observed  rules  in  the  construction  of  deeds, 
one  is  '*  that  the  construction  be  favorable, 
and  as  near  to  t|^e  minds  and  apparent  in- 
tents of  the  parties  as  possible  it  may  be,  and 
law  will  permit."  Another  is  '*  that  too  much 
regard  be  not  had  to  the  native  and  proper 
definition,  signification,  and  acceptance  of 
words  and  sentences,  to  pervert  the  simple 
inlentions  of  the  parties."  Again,  'Hhat  the 
construction  be  made  upon  the  entire  deed^ 
and  that  one  part  of  it  doth  help  to  expound 
another,  and  that  every  word  (if  it  may  be) 
may  take  effect  and  none  be  rejected ;  and 
that  all  the  parts  do  agree  together,  and  there 
be  no  discordance  therein,"  and  again,  *'  that 
the  construction  be  such  as  the  whole  deed 
and  every  part  of  it  may  take  effect,  and  ds 
much  effect  as  may  be  to  that  purpose  for 
which  it  was  made."  Sheppard's  Touchstone, 
88,  84.  It  -is  true  that  many  things  are  laid 
down  in  the  books  which  make  a  condition  in 
a  deed  void  ;  for  instance,  *•  a  grant  of  land 
or  rent,  in  fee  simple,  upon  condition  that 
the  srantee  shall  not  alien,  or  that  his  widow 
shall  not  have  dower,  these  conditions  are 
void  as  clearly  repugnant  to  the  grant." 
Sheppard's  Touchstone,  129-182.  But  if  the 
condition  be  that  the^grantee  shall  not  alien 
to  particular  persons  or  within  a  reasonable 
limited  period,  these  conditions  shall  stand, 
not  being  inconsistent  with  the  nature  of  the 
estate  granted.  Co.  Lit.,  228.  I  do  not  find 
any  case,  or  principle  of  law,  laid  down  in 
the  books,  that  enables  me  to  determine  that 
a  man  may  not  grant  land  to  his  wife  in  fee 
upon  conditio|i  that  after  his  death  she  does 
not  remarry,  or  so  long  as  she  bears  his  name. 

It  is  contended,  as  stated,  that  the  clause 
in  the  deed  in  tiiis  case  is  not  a  condition, 
and  if  so,  it  is  uncertain.  The  words  **  pro- 
vided, condition,"  etc.,  are  not  necessary  to 
make  a  condition  of  this  kind.  '*A  condition 
subsequent  would  be  a  grant  to  A  and  her 
heirs,  .  .  •  •  or  to  B,  so  long  as  she 
should  remain  a  widow.  The  estates  in  these 
cased  vest  subject  to  be  divested,  .... 
upon  marriage  of  the  grantee.''  Washburn 
on  Real  Estate,  8  ed.,  vol.  2,  top  page  4.    lu 
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tbe  caae  of  Mcllvaine  v.  Gethen,  8  Wharton, 
575»  Judge  Kennedy  considered  tbe  words, 
'*  if  she  shall  so  long  remain  my  widow,"  the 
most  appropriate  of  all  others  for  making  a 
condition,  and  then  adds  **  the  very  words  are 
used  here  which  Sir  Thomas  Plumer  seems  to 
mention  as  importing  a  condition  beyond  the 
possibility  of  a  doubt."  Nor  do  I  see  that 
the  condition  is  uncertain.  The  words  are, 
"so  long  as  she  bears  the  name  Farrow." 
The  grantor  had  the  right  to  put  this  oondi* 
tion  in  the  deed.  **A  man  having  a  thing 
may  condition  with  it  as  he  will."  Shep. 
Touch.,  118.  This  man  had  a  family,  and 
probably  did  not  want  the  lot  to  go  out  of  it, 
and  therefore  provided,  in  substance,  that  if 
his  wife  remarried,  it  was  to  revert  to  his 
heirs. 

The  clause  in  question  could  mean  nothing 
else  than  that  the  estate  was  to  vest  only  so 
long  as  the  grantor's  wife  continued  to  bear 
his  name.  She  would  bear  his  name  so  long 
as  she  did  not  marry  another  man  of  a  differ- 
ent name.  When  she  married  again,  she 
would,  it  is  to  be  presumed,  change  her  name. 
Every  lawyer  would  understand;  we  think, 
what  the  meaning  and  the  intent  of  the 
grantor  was.  If  so,  to  give  it  a  different  con- 
struction, would  be  to  violate  one  of  tlie  rules 
laid  down  in  all  the  text  books  and  decis* 
ions,  before  referred  to,  viz. :  **  That  the  con- 
struction be  favorable  and  as  near  to  the 
minds  and  apparent  intents  of  the  parties,  as 
possible  it  may  be,  and  law  will  permit."  It 
is  argued  that  she  might  marry  a  man  of  the 
same  name,  a  stranger  to  the  blood  of  the 
grantor,  and  in  that  case  she  continue  *'  to 
bear  the  name  of  Farrow."  Even  this  would 
not  render  the  condition  uncertain  ;  but  I  ap- 
prehend the  court,  in  that  case,  would  give 
the  instrument  such  construction  only  as 
would  give  it  such  effect  as  would  be  in  ac- 
cordance with  the  manifest  meaning  and  in- 
tent of  the  grantor,  to  wit:  that  the  estate 
was  to  vest  so  long  as  the  grantee  remained 
his  widow.  That  is  what  he  meant,  beyond 
all  question,  and  it  would  be  a  strain  to  im- 
pute any  other  meaning  to  the  words  used. 

It  Ib  also  contended  that  the  fiabendum  is 
repugnant  and  voidt  I  do  not  think  so. 
Blackstone,  vol.  2,  p.  298,  says,  **  had  it  (the 
grant)  been  to  him  and  his  heirs,  habendum 
to  him  for  life,  the  kabeiidum  would  be  utterly 
void,  for  an  estate  of  inheritance  is  vested  in 
him  before  the  habendum  comes,  and  shall 
not  afterwards  be  taken  away  or  divested  by 
iL"  The  same  is  said  in  Sheppard's  Touch- 
stone, 108,  109,  but  on  the  latter  page  it  is 
said» "'  but  if  a  man  grant  land  to  another  and 
bis  heirs,  to  have  and  to  hold  to  him  for  a 


certain  number  of  years ;  in  this  case,  whether 
he  make  livery  of  seisin  or  not,  it  is  a  good 
habendum ;  and  by  this  the  grantee  shall  have 
an  estate  fbr  so  many  year*  and  no  more." 
Other  examples  are  there  given.  The  haben^ 
dum  in  a  deed  may  enlarge,  qualify,  expound 
or  vary  the  estate  given  by  the  premises. 
Sheppard's  Touchstone,  73;  Moss  v.  Shel- 
don, 8  W,  &  S.,  160;  Tyler  t.  Moore,  6 
Wright,  874 ;  Walters  v.  Bredin,  20  P.  F.  S^ 
235. 

Lastly,  it  is  contended  that  the  forfeiture 
was  waived  by  the  plaintiffs  not  availing 
themselves  of  the  breach  of  the  condition  and 
allowing  Willets  to  rebuild  the  house. 

Tbe  case  stated  does  not  state  whether  they 
were  minors  or  married  women  at  the  time 
their  mother  married  Rohrbacb,  and  thereby 
forfeited  her  estate.  There  is,  however,  no 
evidence  of  any  act  or  express  agreement  by 
which  a  waiver  could  be  said  to  take  place. 
There  is  nothing  before  us  to  show  that  they, 
whilst  8ui  juris,  stood  by  and  saw  Willets 
make  improvements  without  objections  on 
their  part,  and  therefore  I  do  not  see  that 
thby  have  lost  their  title,  if  any  they  ever 
had.  It  is  not  like  the  case  of  the  Sharon 
Iron  Coi  V.  The  City  of  Erie,  5  Wright,  341, 
where  the  city  expressly  dispensed  with  and 
waived  one  of  the  conditions. 

No  question  is  sought  to  be  raised  as  to  the 
necessity  of  re-entry.  The  case  stated  pro- 
vides that  if  the  court  be  of  opinion  that  the 
title  t«  the  land  described  in  the  writ  of 
ejectment,  which  is  made  part  of  this  case, 
was  in  David  Willet  at  the  time  of  his  death, 
by  virtue  of  the  therein  recited  conveyances, 
then  Judgment  to  be  entered  in  favor  of  the 
defendant ;  if  otherwise,  then  Judgment  to  be 
entered  for  the  plaintiffs  for  the  premises  de- 
scribed in  the  writ  of  ejectment. 

Being  of  opinion  that  the  title  of  the  land 
was  not  in  David  Willet  at  the  time  of  his 
death  by  virtue  of  the  conveyances  recited 
and  the  facts  set  forth  in  the  case  stated. 
Judgment  is  entered  for  the  plaintiffs  for  the 
premises  described  in  the  writ  of  ejectment. 

[The  above  estate  would  seem  to  be  a  limitation 
(2  Bl.  Com.  *I55)  which  requires  no  re-entry  on 
condition  broken.  See  Sharswood^s  L.  Cas.  on 
Real  Prop.,  115,  IWA^Chester  CowAy  Repmis. 


Master  and  Servant. — Where  one  does  not 
hold  himself  out  as  skilled  in  a  particular 
business  and  his  employer  knows  that  he  is 
without  experience,  all  the  duty  he  owes  his 
employer  is  to  act  with  Odelity  to  the  extent 
of  his  ability,  whatever  it  is.  [Southern 
Wheel  and  Handle  Co.  v.  Moorman,  S.  C. 
Ken.,  Ken..  L.  R..  Nov.  21,  1884,] 
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tVPEBIB  COITRT  OF  THB  DISTRICT  OF  COLVIBU 


QEMBttAI.  TEBM. 

June  8,  IA86. 
HIne  ▼.  Mafarlty:  decision  below  reTerted. 
Henderson  y.V.kO.I^.  R«Oo.;  ladicment  below afflrmed. 
Catharine  t.  Lewie;  Jodj^ment  below  aArmed. 
District  of  Colambia  r.  W.  *  O.  B.  R.  Ck>.  aad  Met.  R  R. 
Oo.;  On  heariof . 

Jane  9, 1886 
Same;  argnment  retained. 

Jnne  10, 1886. 
▲pplefcartt  ft  Son  v.  Thos.  P.  Morgan  et  al.;  appeal  die- 
mlMed 
Kennedy  t.  Norlor;  jadgment  below  affimed. 
State  of  Maryland,  ase.  etc..  t.  B.  ft  O   R.  R.  Oo.;  arini- 
ment  reanmed. 
Spindle  T.  Releter,  affirmed. 

District  o  f  Oolnmbia  ▼  Metropolitan  and  Wasblnxton  ft 
Oeorgetown  Railroad  Oompanles;  argued  and  submitted. 

Jane  11. 1886. 
Swan  Y.  Swan  and  Newcomer  r.  Swan;  decree  below  re- 
yersed  and  auditor's  report  filed  July  18, 1884.  afllrmed. 

Jnne  IS,  1886 
FJannery  y.  Balimore  ft  Ohio  Railroad  Oompany;  $1,600 
damacres  accepted. 
Borland  y  District  of  Columbia;  argued  and  submitted. 

IN  B<iriTT.-.lf«w  Aiilta. 

May  SO.  1886. 
0488.  Lisxie  P.  Sawyer  y.  Kincald  Sawyer.    For  dlyorce. 
Com  sol,  J.  Ambler  Smith. 

June1,18f^. 
0468.  J.  Davenport  Wheeler  y.  William  Sharon  et  al. 
To  declare  null  certain  conyeyance.    Com  sol,  R  Feudall. 

0470.  Brooke  Maokall.  jr.,  y.  Oeone  W   Oasilear  et  al. 
To  remoye  cloud  off  title.    Com  sol.  W.  WiUoughby. 

0471.  Catharine  S.  Forrest  et  al.  y.  Anthony  Hyde.    For 
an  account.    Com  sols.  Lewis  and  Totien, 

0472.  Alice  L.  Sanborn  y.  Daniel  L.  Sanborn.    For  di- 
yorce.    Com  sol,  H.  B'  Moolton. 

Junes,  1886 
0478  Albert  B.  Chandler  y.  the  Postal  Telegraph  and 

Cable  Co.    For  receiyer.    Com  sols,  Hillyer  ft  Ralston. 
0474.  Lillian  A.  Allman  y.  Francis  J.  Allman,    For  di- 

yoree     Com  sol,  J.J.  Darlington . 

0476.  William  M.  Wright  y.  Florence  B.  Wright.    For  di- 
Torce.    Com  sol,  W.  C.  Stone. 

0478.  John  Campbell  y .  Johannah  Campbell .  For  dlyorce. 
Com  sol.  O.  S.  Bundy. 

0477.  Jeremiah  Downey  y.  Michael  Burke  et  al.    Specific 
performances.   Com  sel,  E.  H.  Thomas. 

June  4, 1886. 

0478.  Mary  E.  Randolph  y.  Robert  C.  Fox  et  al.    To  en< 
foice  lien,  $10  OOO.    Com  sol.  W  P  Bell. 

0470.  Christine  Schmidt  et  al  y   Amelia  Schmidt  et  al. 
For  partition.    Com  sol.  J  W.  Cooksey. 

Jnne  6.  lS8i. 

0480.Mary  Fischer  y.  Philip  Fischer.    For  dlyorce.    Com 
sol.  U.  B.  Monlton 

0481.    Mary  N.  G  O'Renen  et  al.  y.  John  R  Thompson. 
To  quiet  title     Com  sol,  B.  F  Leighton. 

0483.  N.  A.  Ransom  et  al.  y .  the  Oom'r  of  Patents.    Com 
sol,  W.D.Baldwin. 

048S  Judith  E.  Tousey  y.  Grandison  Tonsey .   For  divorce. 
Com  sol.  W.  A.  Cook. 

June  8. 1886. 

0484.  Elisa  A.  Booldin  y  Robert  Smith  et  al.    To  substi- 
tute.   Com  sol,  W.  K.  Duhamel. 

Jnne  0,  1886. 
0486.  John  H.  Smith  y.  Richard  Smith  et  al.    Partition. 
Com  sol,  E.  F.  Arnold. 

CIBCrlT  COUBT.-.ll«w  Anita  nt  I«aw. 

May  to.  1886. 

S8107.  Josephine  Dayisy.  Charles  F.  E  Richardson  et  al 
Certiorari.    Defu  attys,  Richards  and  Weaver. 

S6108.  Maria  Eastwood  y.  John  A.  Hasson.    Jndg*t  of 
Justice  Hall  $67.80. 

26100  George  W.  Crqpley  y.  Emil  S.  Friedrich.   Note, 
0600.    Plffs  atty,  F.  W.  Jones. 

28200.  J.  B.  Bryan  ft  Bro.  y.  William  H.  Jenes.    Judg*t 
of  Justice  Taylor  OU.IO 

S620I.  Same  y.  Spencer  G.  Webb.    JndgH  of  Justice  Tay- 
lor, 028  04. 

26202  George  .T.  !V[ueller  y.  Gale  Sherman.   Judgt  of 
Justice  Taylor.  $67.04. 

June  2. 1886. 

26?0S.  Flavins  J.  Fisher  y.  George  B.  Matthews.    Due 
bill,  $103.    Plffa  attys,  Hanna  ft  Johnston. 


26204.  TIlTanyft  Co.  y.  Richard  B.   Pater.    Acct.,  $67. 
Plffs  atty.  Mills  Dean. 

26206  John  S.  Miller  etal.  y.Leander  M.  Hobby  et  al. 
Damage*.  $26,000.    Plffs  attys.  Cook  and  Clarke. 

Jones.  1886 
26906   Baleman  ft  Co.  y.  Thomas  W.  Bartley  et  al.    Note, 
$200     Plffs  attys,  Bimey  ft  Bimey. 

26207  Horace  S.  Walbrldgev.  Sidfney  R.  Hammock.    Eject- 
ment.   Plffs  atty,  E  A.  Newman. 

Jnne  4, 1886. 
28208.    J.  Beall  Johnm>n  et  al.  y.  the  District  of  Columbia. 
Damages,  $10,000.    Plffs  atty.  J.  O  Marbury. 

9691)0.  Anthony  Pollock  v.  Louis  W.  Haberoome.    Actt., 
$126.    PIff  attys.  Hanna  ft  Johnston. 

June  6.  t886. 

26210.  Weller  ft  Repetti  y.  John  W.  Lansdale.    Judg't  of 
Justice  Bundy.  $66.12. 

26211 .  The  W.  ft  G.  R.  R  Co.  y  the  District  of  Columbia. 
Acct..  $126.    Plflk  atty.  E.  Totten     Defts  atty.  A.  G.  Riddle. 

26212   Herman  J  Scholtles,  adm'r,  y.  John  O.  Rowland. 
Note.  $100     Plffs  atty.  C.  A.  Walter. 

26213.  The  District  of  Columbia  y.  George  Emmert.    Cer- 
tiorari.   DefU  atty.  W.  A.  Cook. 

Jnne  6. 1886. 

26214.  Orrin  E.  HIne  y.  Oharles  W.  Mahon.    Certiorari. 
Defu  atty,  John  N.  Oliver. 


Legai  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriberof  the  District  of  Columbia, hath  ob- 
tained from  the  Supreme  Court  of  the  Dlstrici  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conn  business. 
Letters  Testamentary  on  the  personal  estate  of  Charles 
R.  Clifton,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claimsagalnst  the  snid  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  12th  day  of 
.Tune    next ;  they  may   otherwine  by   law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  12ih  day  of  Jnne,  1886 
KATIE  CLIFTON, 
O.   T.  Thommon,  Solicitor.  24  Executrix. 


THIS  IS  TO  GIVE  NOTICE.  ^ 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSnpremeCoortof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  busineft?. 
Letters  Testamentary  on  the  personal  estate  of  Peter 
Monaghan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  raid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  lo  the  subscriber,  on  or  before  the  ilth  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  Ilth  day  of  June,  1886. 

THOMAS  GEARY. 
Sakusl  C.  Mills,  Solicitor.  24  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  bath 
obtainedfrom  theSupremeCourtof  theDistrici  of  Colom 
bla,  holdiuf  a  Special  Term  for  Orphans*  Court  bntlnf'es 
Letters  Testamentary  on  the  personal  estate  of  Elisabeth 
A .  Pnmphrey,  late  of  the  District  of  Columbia  deceased. 

All  persons  haying  claims  against  the  said  deceaseo  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of 
June  next ;  they  may  otherwise  by  law  be  exclude'* 
from  all  benefit  of  the  said  estate. 
Given  undermyhandthiFlOih  day  of  June.  1886 

CHART AlN  C.  MEADOR, 
JoSBPH  J.  Dablimotox  ,  Solicitor.  24  Executor. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Columbia.  Holding  a  Special  Term  for  Orphans*  Court 
Business.  June  IHth,  1886. 

In  the  matter  of  the  Estate  of  George  Smith,  late  of 
Hartford.  Conn  .  deceased 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  George  C 
Chipman. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  10th  day  of  July  next,  at  ii 
o*clock  a.  m.,  to  show  cause  why  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Couru  A.  B.  H  AGNER,  Justice. 

Test:         24  H.  J.  RAMSDELL.  Register  of  Wills. 
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Legal  Notices* 


WASHINGTON.  B.C. 
The  annual  mHellnjr  of  the  Stockholders  of  the  S.  Lu 
Mialng  Go.,  of  W  Ta.,  will  beheld  at  the  office  of  ^he Com- 
pany, fll6  A  St.,  S.  E..  on  Monday.  June  29ih.  1880,  at  7, 


24 


A.  P.  STEWART.  Secretary 


Legal  Notices. 


I^TTUE  SUPKEME  OOURT  OF  THE  DISTRICT  OF 
Oolambla. 
Katk  Makb,  Koardian,        ) 

against  {    7W8.    Equity  Docket  20 

FraxkT.  BARBTand  others.  > 

Henry  E  Davis.  the  trus'eeapDolnted  in  the  above-enti- 
tled canse,  to  make  sale  of  &tiblots  aumber»>d  fpom  fire  (A) 
to  ten,  (10)  both  inclnsiTe,  in  equ.ire  nambored  seven  hun- 
dred and  twenty-seTen  (7a7)  in  the  city  of  Washington,  hav- 
inic  reported  to  the  tJourt  an  oflTer  by  Thomas  A.  Miiohell 
to  purchase  the  said  loi8  at  and  for  theRum  of  eleven  ihou- 
sAbd  five  hundred  and  twenty  Ave  (ll.Wfi)  dollars,  cash,  It 
Is.  this  lOih  day  of  June,  A.  I).  18$5.  ordered,  that  the  said 
trustee  be,  and  he  hereby  is.  authorized  and  directed  to  ac-  i 
cept  the  said  offer,  unless  cans6  to  the  conir.iry  be  shown  I 
on  or  before  the  lOih  day  of  July.  A.  D.  1886  Provided  a 
copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  once  a  week  for  three  (3)  weeks  before  said  last- 
mentioned  day 

A  B.HAGNER 
A  true  copy.         Test:         24        R.  J.  Msios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2(»th  day  of  May,  18S5. 
Ida  MATSTANSBURYel  al.   ) 

V.  J     No.  7781.    Eq  Doc.  21. 

Frank  IXGLRHART  el  a1.     ) 

On  motion  of  the  plaintiff?,  by  Mr.  J.  J.  Darlington,  their 
solicitor,  it  is  ordered  that  the  defendant.  Annie  H  Goell, 
CHUse  her  appearance  to  be  entered  hereii^on  or  before  the 
first  ri:le-day;occurrlng  forty  days  after  thi^  day;  otherwise 
ihe  cau6e  will  be  proceeded  with  as  in  case  of  default. 
By  the  (?ourt  A.  B  HACJNER.  Justice. 

A  true  copy.  Test:         24         R.  J.  MBios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  9th  day  of  June.  1886. 
William  M.  Wright        ) 
^  V.  {     No.  9476.    Eq  Doc.  24 

Florbncb  B.  Wright.      ) 

On  motion  of  the  plaintiff,  by  Mr.  Warren  C  Stone,  bis  so- 
llcltor.  it  is  ordered  that  the  defendant,  Florence  B  Wright, 
oiuse  her  appearance  to  be  entered  herein  on  or  before  the 
•T**  ''°*®'^*y  occurring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  i  lourt.  A .  B .  11 AGN  EK.  J  ustice. 

True  copy.  .     Test;  24  R.  J.  Mbigs.  Cierk.^ 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  10th  day  of  June.  1885 
John  HsnrySmiih         ) 

„  V.  \    No.  9465     In  Equity. 

RicnARD  Smith  et  al.  ) 
On  motion  of  the  plaintiff,  by  Mr.  Eugene  F.  Arnold,  his 
solicitor.  18  it  ordered  that  the  defendants.  Eliza  Smith.  Bet- 
sey Smitli,  Uhnrles  Smith  and -ChrL-tian  Smith,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Couri.  A.  B.  HAGNER,  Justice. 

A  true  copy.        Test:  24  R.  J.  Mkios.  Clerk. 

IN  THE   SUPREME  COURT   OF  THE  DI.STRJCT  OF 
Columbia,  holding  a  .'Special  Terra  for  Orphans'  Court 
Business.    June  ISlh,  1S85. 
In  the  case  of  Daniel  Sutler.  Administrator  of  Benjamin 
P.  Sutter,  deceased,  the  Administrator  aforesaid  has,  with  | 
the   approval  of  the  court,  appointed   Friday,    the    17th  j 
day  of  July,  A    D.    1886.  at  10  o'clock  a.  m  ,  for   making' 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  i^sidne.  are  hereby 
notified  to  attend  in  person  or  by  agentorattorneydulyan* 
thorized,  wtih  their  claims  against  the    esluie    properly 
vouched;  otherwise  the  said  Adm'r  will  take  the  benefit  of 
the  law  against  them  :    Provided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  tald  day 
Tt»st:         24  H.  J.  RAMSDELL,  Register  of  Wills. 

jAMkS  H  Sayillb,  Solicitor. 


IN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  June,  1886. 
Pauunb  M.  Powbll  ) 

V  {No  9382. 

William  Powkll.    } 

On  motion  of  the  plaintiff,  by  Mr.  William  A.  Cook,  her 
solicit )!.  it  is  ordered  that  the  defendant,  William  Powell, 
cause  his  a(*pearanee  to  be  entered  herein  on  or  before  the 
flr>t  rule-day  occurrmg  forty  days  after  this  day;  otherwise 
the  cause  wtil  be  proceeded  with  vm  in  case  of  default. 
By  the  Court.  A.  B   HAGNER,  Justice. 

True  copy.  Test:  24  H.  J.  Mkiob,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF* 
COLUMBIA,  the  10th  day  of  Jane,  1886 
Miranda  C-  Dunninotok  ) 

V.  \    No.  9428. 

Waltbr  W.  Dunningtoh.  ) 

On  motion  of  the  plaintiff,  by  William  A.  Cook,  her  soli- 
citor, it  is  ordered  that  the  defendant,  Walter  W.  Dunlnng- 
ton.  cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day.  occurring  forty  daysaf  ter  this  day;  other- 
wise  the  cause  will  be  proceeded  with  lis  in  case  of  default. 
By  the  <?ourt.  A.  B  HAGNER.  Justice. 
True  Copy         Test: 24 R.J.  Mkigs,  Clerk. 

IN  THK  SUPREME  COURT  OF   THE  DISTRICT  OF 
COLUMIHA. 
John  A.  Hamilton  et  al.     i 

V.  {    No.  9063.    Equity. 

Richard  H.  Clarkr  et  al  1 

John  A.  Hamilton  and  Frank  D.  Orme,  trustees  herein, 
having  reported  a  sale  of  north  half  of  lot  16,  square  S47, 
to  James  !•  Barbour,  for  16,900;  and  the  part  of  lot  14, 
square  848,  described  in  this  suit,  tu  Frank  Tenber,  for 
$6,010,  all  in  Washington  City.  District  of  Columbia. 

It  is  thi.1  6ib  day  of  June,  1886.  ordered,  that  said  sales 
be  eorflrmed,  uule^^s  good  cause  to  the  contrary  be  shown 
on  or  before  the  6ih  day  of  July,  ^886.  Provided,  a  copy  of 
this  Older  be  published  in  the  Washington  Law  Reporter 
for  three  successive  weeks  before  said  day. 

A.  B.  HAGNER. 
A  true  copy.         Te^t;         23         R  J.  Mbiqb,  Clerk. 

IN   THE  SUPREME   COURT  t>F  THE  DISTRICT  OF 
COLUMBIA.    Holding  a  Special  Term   for  Orphans 
Court  Business. 
In  re  estate  of  Wllhelm  Bandel,  deceased. 
Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  James  L. 
Norris. 

All  persons  interested  are  hereby  notified  to  appearin 
this  court  on  Friday,  the  3d  day  of  Tuly  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Admmlstration 
on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 
By  the  Court  A.  B.  HAGNER,  Justice. 

6lh  June,  1866.  True  copy.  Test:    H.  J.  RAMSDELL. 
23  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

CBABLB8  A.  BkBT    ) 

V  {     6376.    Eq.Doc  22. 

Pktvr  Best  et  al.  ) 

The  trustee  In  the  above  entitled  canse  having  repor*-ed 
to  the  Court  that  he  has  made  sale  of  lot  No.  4  in  square  1 
No,  864,  to  Benjamir.  F.  Ferguson  and  Patrick  Bryan. at  26  ' 
cents  a  sqnatefoot.  it  is.  this  12th  day  f»f  June.  1886. ordered,  ! 
adjudged  and  dec/eed  that  the  said  pale  be.  and  it  Is,  here- 
by rat'led  and  confirmed  unless  canse  to  the  contrary  be 
shewn  en  or  before  the  12th  day  of  July,  1886     Provided,  a 
copy  of  this  order  be  inserted  in  the  Washington  Law  Re- 
porter once  a  week  for  three  successive  weeks  before  the 
12lhday  of  July.  1886. 

A.  B    HAGNER 

A  true  copy.        84        Test:  R.  J.  MEIGS.  Clerk. 


XN  THE  SUPRKME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  June  6tb,  1886. 
In  the  case  of  David  Warner  and  John  L.  Hickman.  Ex- 
ecutors of  Benjamin  M.  McCoy.  decea«ed,  the  Executors 
aforesaid  have,  with  the  approval  of  the  Court  appointed 
Friday,  the  26lh  day  of  June.  A.  D  1886.  at  11  o'clock,  a* 
m  .  for  making  payment  and  distribution  under  the  conrt's 
direction  and  control,  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  (or  legacies)  or  a 
residue,  are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorized,  wifh  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Executors  will  take 
the  benefit  of  the  law  against  them.  Provided  a  copy  of 
this  order  t>o  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:         2S         H.  J.  RAMSEELL,  Register  of  Wills. 
James  H.  Smith,  Solicitor, 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriber  of  tbe  District  of  Colombia,  hath 
obtahiAd  from  tbe  Supreme  Court  of  tbe  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Seraflno  Yelati.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
June  next;  they  mav  ptherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  Cth  day  of  June,  1886. 

JOSEPH  J.  DARLINOTON, 
R.  Boss  PcBBT.  Solicitor.  SS  Admin  Utrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  Mav  2dth,  1886. 
In  the  matter  ox  the  Estate  of  Hunter  Brook<»,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Louisa  H. 
Bailey  and  Lorenzo  A.  Bailey,  of  Greensboro,  N.  C. 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  20th  day  of  June,  next,  at  11  o'clock 
a.  m.,  to  show  cause  why  Letters  of  Administration 
on  the  estate  of  the  said  deceased  should  not  issue  as  prayed, 

Provided,  a  c  * .  - 

three  weeks  i 


Provided,  a  copy  of  tl^s  order  be  published  once  a  week  for 
three  weeks  in  the         -  .  - 

the  said  day. 


I  Washington  Law  Reporter  preTions  to 


By  the  Court. 
Test:         2S 


A.  B  HAONER.  Justice. 
H.J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia, holding  a  Special  Term  for  Orphans*  Court 
Business.    May  Sf.  1886. 

In  the  matter  of  the  Will  of  Michael  Caton,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  cum  testamento 
annexe  on  the  estate  of  the  said  deceased  has  this  day  been 
made  by  Mary  Caton.  a  daughter  of  said  decedent. 

All-  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  26th  day  of  Jnne  next,  at  IS  o'clock, 
m.,  to  show  cause  why  the  said  Will  shonld  not  be  proyed 
and  admitted  to  Probate  and  Letters  with  will  annexed  on 
the  estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:        22         H.  J.RAMSDELL.Register  of  Wills. 
Chas.  a.  Eluot,  Solicitor. 


JNo.l 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
The  National  Union  Insuxancb  Co. 

T.  {No.6164.  Eq.Doe  28 

John  B.  Ttlxb  st  al. 
The  trustee  in  this  case,  John  C.  Heald,  having  reported 
to  the  court  that  he  has  sold  sub  lots  six  (6).  seven  (7). 
eight  (8).  nine  (9),  ten  (10)  and  eleren  (11)  and  part  of  origi 
nal  lot  one  (1)  in  •onare  numbered  six  hundred  and  ihlrty 
(630),  to  Andrew  Wylie,  for  six  taousand  eight  hundred 
and  sixteen  88-100  dollars  ($6,816  SS).  I*,  is.  this  22d  day  of 
May,  1886,  ordered,  that  said  sale  shall  be  finally  ratified 
unless  cause  to  the  contrary  be  shown  on  or  before  the  22d 
day  of  June,  1886,  Provided,  a  copy  of  this  order  be  pub 
lished.  in  the  meantime, once  a  week  for  three  successive 
weeks  In  the  Washington  Law  Reporter  and  the  Evening 
Star. 

A    B   HAONER. 
A  true  copy.        81        Test:  R.  J.  MEIOS.  Clerk. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  Washington,  D.  C  and  Lan- 
caster, Pa.,  respectively,  have  obtained  from  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Special  Term 
for  Orphans' Court  business.  Letters  Testamentary  on  the 
personal  estate  of  Rebecca  Reynolds,  late  of  the  District 
of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 

hereby  warned  to  exhibit  the  same,  with  the  vouchers 

tnereof.  to  the  subscribers,  on  or  before  the  16th  day  of 

May  next ;  they  may  otherwise  by  law  be  excluded  from 

all  benefit  of  the  said  estate. 

Given  under  onr-hands  this  16th  day  of  May.  1886. 

REBECCA  REYNOLDS  KRUG. 

JOHN  F.  REED. 

F.  P.  B.  Sands,  Solicitor.  21 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Cont 
Business.  Mav  2»th.  1886. 

In  tbe  matter  of  the  Estate  of  Mary  Bnckley  late  of  th« 
District  of  Columbia,  deceased. 

Apolicatloa  for  Letters  of  Administration  on  the  Es- 
tate of  the  said  deceased,  has  this  day  been  made  by  PhoDbe 
E.  LIvermore. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  the  26th  day  of  Jnne  next  at  11  o'clock,  a.  m.,  to 
show  cause  why  LeV^ers  of  Administration  on  the  estate  of 
the  said  deceased  shonld  not  issue  as  prayed  Provided,  a 
copy  of  this  order  be  published  once  a  week  for  three  weeks 
in  the  Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test  29        H.  J.  RAMSDELL,  RegUter  of  WUU. 

Franklin  H.  Mackby,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.   May  29th.  1886. 
In,  the  matter  of  the  Estate  of  Antolnetta  E  Beecher.late  of 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Hosea  B. 
Moulton. 

All  persons  Interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  26th  day  of  June  next  at  11  o'clock,  a. 
m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previoos 
to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

TesL*       22  H.  J.  RAMSDELL.  Reglstei  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Mav  29th.  1886. 

In  the  matter  of  the  Estate  of  Alexander  Campbell,  late 
of  the  City  of  Boston;  Mass.,  deceased. 

Application  for  Letters  of  Administration  d.  b.  n.  on  the 
Estate  of  the  naid  deceased,  has  this  day  been  made  by 
Frederick  L.  Moore. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  tbe26ihday  of  JuneJ1886.at  lOo'clock 
a.  nk,  to  show  cause  why  Letters  of  Administration  d  b  n. 
on  tbe  estate  of  said  deceased  should  not  Issue  as  prayed 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice 

Test:        22  H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  27th  day  of  May,  1886. 
Wm.  TatlobSntdkb,  Trustee, ) 

V.  [    No.  9464.    Eq.  Doc.24. 

Adblaidb  E.  Bakbr  et  al.     ) 

On  motion  of  the  plain tiflT.  by  Mr.  Charles  D.  Fowler,  his 
solicitor,  IS  it  ordered  that  the  defendants.  Adelaide  E.  Ba- 
ker. Sarah  G.  Pena>co  de  Gale,  Norberk  Penasco  de  Gale, 
R.  Carter  Wellford,  B.  Randolph  Wellford,  Armlstead  N. 
Wellford,  Virginia  T.  Lewis,  administratrix  w.  a.,  Vir- 
ginia T.  Lewib.  Henrv  G.  Lewis,  Trapicre  S  L«*wls.  Etta 
T.Key,  EttaT.  Smith;  J«seph  Hnll  Key,  Charles  E.  K^y, 
Harriet  H.  Key  and  all  unknown  heirs  of  H  G.  S.  Key  and 
Henrietta  H.,  his  wife,cause  their  appenrance  lobe  entered 
herein  on  or  before  the  first  rule«day  occurring  forty  days  af- 
ter this  dav;  otherwise  the  cause  will  be  proceeded  with  as 
in  case  of  default. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.        Test:  22  R  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Business.    Mav  29th,  1886. 

In  the  matter  of  the  Will  of  Zelina  Root,  late  of  the  Dis- 
trict of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  liStters  Testamentary  on  the  Estate  of  the 
said  deceast-d  has  this  day  been  made  by  William  Cranch 
Mclntlre,  one  of  the  executors. 

All  persons  interested  are  hereby  notified  to  appear  in 
thtsCtourton  Friday,  the  26th  day  of  June  next,  at  l1o*clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  shonld  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B  HAGNER.  Justice, 

Test:         22         H.J.  RAMSDELL,  Register  of  Wills. 
CO.  Colb  ,  Solicitor. 
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IN  THE  SUPRI;ME  COURT  OF  THE  DISTRICT  OF 
Oolnmbia,  holding  a  Special  Term  for  Orpbans'  Court 
Basinees,  June  6th,  1886. 

In  the  matter  of  the  Estate  of  William  Bowles,  late  of 
the  Dif  trict  of  (Columbia,  decensed 

ikpplication  for  Letters  of  Administration  on  the  estHte 
of  the  said  deceased  has  this  day  been  made  by  James 
Bellew,  to  be  Issoed  to  Frederick  w  Uitter,  jr. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  coarton  Friday,  the  26th  day  of  Jnne  next  at  12 o'clock, 
m.,  to  show  canee  yrhy  Letters  of  AdministrHti.n  on  the 
estate  of  the  said  deceased  should  nut  issne  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washinjctou  Law  Reporter  previous  to 
the  said  day. 

By  Che  Court.  A.  B.  HAaNER.  Justice. 

Test;  29        H.  J.  RAM3DELL.  Ueslster  of  Wills. 

H  B.  MouLTOir,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.  Hay  38th,  1886. 
In  the  case  of  Andrew  J.  Taylor.  Executor  of  Ann  or 
Annie  E.  Rotchford,  dec'd,  the  Executor  aforesaid  has,  with 
the  approval  of  the  Coart,  appointed  Friday  the  19th  day 
of  June,  A.  D  1885,  at  11  o'clock  a.  ra.,  for  making  pay- 
ment and  distribution  under  the(<ourt's  direction  and  con 
trol;  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby  no 
tilled  to  attend  in  person  or  by  agent  or  attorney  duly  au* 
thorlzed,  with  their  olalms  against  the  estate  properly 
vouched;  otherwise  the  Executor  will  take  the  benefit 
of  the  law  against  them.    Provided,  a  copy  of  this  orJer  be 

Eablished  once  a  week  for  4,hree  weeks  in  the  Washington 
AW  Reporter  previous  to  the  said  day. 
Test  S2        H.J    RAMSDELL.  Register  of  Wins. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbiat  holding  a  Special  Term  for  Orphans'  Court 
Business.    May  29ih.  1886 
In  the  case'of  Reginald  Fenda^l,  Administrator  of  Gilbert 
M.  Wight, deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  86th  day  of 
June.  A.  D.  Id86,  at  11  o'clock  a   m.,  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legaclee)ora  residue,  are  hereby  notified 
to  attend  In  person  or  by  asenl  or  attorney  duly  authorised 
^  with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Administrator  will  take  the  benefit  of  the  law 
against  them.    Provided .  a  copy  of  this  order  be  published- 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter and  in  The  Evening  Star  previous  to  the  said  day. 
Test:         22         H   J    RAMSDELL,  Register  of  Wills. 

IN    THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 

Business.  May  29th.  1886 
In  the  case  of  Edward  Derrick,  Administrator  of  William 
S,  Derrick  .deceased,  the  Administrator  aforesaid  has.  with 
the  approval  of  the  court,  appointed  Friday,  the  26th  day 
of  June,  A.  D.1886,  at  11  o'clock  a.  m  ,  for  making  payment 
and  distribution  under  the  Court's  direction  and  control, 
when  and  where  all-  creditors  and  p«'rsons  entitled  to  dis 
tributive  shares  (or  legacies)  or  a  residue,  are  hereby  noti 
fled  to  attend  in  person  or  by  agent  or  attorney  dulv  auiho- 
lisod,  with  their  claim.'*  against  the  estate  prop»»rly  vouched; 
otherwise  the  Administrator  will  take  the  t»enefliof  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  week-*  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test        22       H   J-  RAMSDELL.  Register  of  Wills. 
OOBDOS  k  QORDON.  Solicitors. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    May  29tb .  1686. 
In  the  case  of  John  Mitchell,  Administrator  of  David 
Welsh,  dece.ased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,   appointed  Friday,    the  26th 
day  of  June,  A.  D.   1886.  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
oontrol:  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the   esUte   properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit  of 
the  law  against  them :    Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
'  Law  Reporter  previous  to  the  &aid  day 

Test:         22         H.  J.  RAMSDELL,  Register  of  Wills. 
JoBN  A.  Hayward,  Solicitor.  ^ 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  subset  iber  of  the  District  of  Columbia  hath 
obtainedfrom  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
Swift,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  19th  day  of 
May  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  19th  day  of  May,  1886. 

GEORGE  W.  BONNELL . 
Wm  T.  Balbt,  Solicitor.  21  Executor. 

rilHIS  IS  TO  GIVE  NOTICE. 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrtof  the  District  of  Colqm 
bia,  holding  a  Special  Term  for  Orphans*  Court  businrss 
Letters  Testamentary  on  the  personal  estate  of  Elizabeth 
Margaret  Jones,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the]6thdav  of  May 
next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  u|ider  my  hand  this  16th  day  of  May,  1885. 

20  GEO.  T.  JONES.  Executor. 


IN  THE  SUPREME  COURT  OF  THB  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Business.    May  28th,  1886 

In  the  case  of  Ben].  F.  Leigh  ton.  Administrator  •!  Daniel 
S.  Jones,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  SSth 
day  of  Jnne  A.  D.  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  oouit's  direc- 
tion and  control:  when  and  where  all  creditors  and  persons 
entitled  to  distributive^shares  (or  legacies)  or  a  resiane,  are 
hereby  notified  to  attend  In  person  or  byagent  or  attorney  du- 
ly authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Admlni«trator  will  take  the  benefit 
of  the  law  against  them  Pros  Ided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law.Reporter  previous  to  the  said  day. 

Test :         22        H.J.  RAMSDELL,  Register  of  Wills. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Specia  1  Term  for  Orphans'  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Mary 
Jane  Martin,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibU  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  9th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  uf  the  said  estate. 
Given  under  my  hand  this  9th  day  of  May,  1886. 

ELIZA  E.  THORN. 
A.  B.  DuvALL,  Solicitor.  21  Admistratrlx. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary  C. 
Toung,late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2Sd  day  of 
May  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  32d  day  of  May,  1885 

IGNATIUS  F.  YOUNG, 
Wm  W.  Boarman.  Solicitor.  22  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  this  twenty  first  day  of  May,  1886. 

ROBBBT  J.  CAMFBKLL  ) 

V.  [    In  Equity.    No.  9468. 

Sarah  Camfbbll.     9 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintiff*,  by  Thomas  J.  Mackey,  his 
solicitor,  it  is  ordered  that  the  defendant,  Sarah  Campbell^ 
c.iuse  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day,  occurringforty  days  after  this  day;  otherwise 
the  caufie  will  be  proceeded  with  as  in  case  of  default. 

By  «he  Court.  A.  B  HAGNER.  Justice. 

True  Copy        Test:  23  R.  J.  MxiG8,Clerk. 
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mRUSTEES  SALE  OF  V M.UABLE  SUBURBAN  PRO- 
±  PERTY.  IMPROVED  BY  J) WELLING  HcJUSE. 
STUmO,  FOUNDRY.  Ac,  BELONGING  TO  THE 
ESTATE  OF  THE  LA.TE  CLARKT  MILLS.  THIS 
PROPERTY  HAS  RECENTLY  BEEN  SUBDI- 
VIDED INTO  TWELVE  PARC  ELS,  CONTAINING 
THREE  TO  NINE  A(7RES  RESPECTIVELY,  AND 
FRONTING  RESPECTIVELY.  ON  BLADENS- 
BURG  OR  COLUMBIA  TURNPIKE,  B  4  O  R.  R  , 
BRENTWOOD  AND  QUEEN'LS  CHAPEL  ROADS- 

By  virtue  of  a  decree  of  ihe  Supreme  Couri  of  the  DIb- 
trict  of  Oolambia,  passed  in  Eqaliy  Cause  No.  9042,  docket 
24,  the  anderttlKued,  as  trustees  in  said  cause,  will  offer  for 
sale  on  the  premises,  on  THURSDAY.  THE  EIGHTEENTH 
DAY  OF  TUNE,  A.  D  1886,  comraencmar  at  ONE  O'CLOCK 
P.  M.,  all  that  parcel  of  land  and  premises  known  as  Mea- 
dow Bank  Spa  Springs  property,  and  formerly  occupied  by 
the  late  Clark  Mills,  containing:  68,42-100  acres  which  has 
been  subdivided  by  us  into  twelve  lots. 

Lot  1,  containink  8.75-100  acres,  fronting  on  Colum- 
bia turnpike  and  B.  k  O.  R.  R..  improved  by  comfort- 
able Frame  Dwelling  and  outhouses.  This  lot  has  the 
celebrated  **  Spa  Spiing"  on  it. 

Lot  S,  containing  6.34-100  acres  fronting  en  Columbia 
turnpike,  improved  by  large  barn 

Lot  3,  containing  3  04-100  acres,  fronting  on  B.  It  O.  R.  R  . 
improved  by  brick  studio. 

Lot4,  containing  3  31-100  acres,  fronting  on  B.  kO.  R.  R., 
and  on  a  new  road  made  by  the  Trustees. 

Lot  5,  oontainipg  6.98-10O  acres,  fronting  on  B  &  O.R.  R., 
and  on  New  Road,  impoved  by  large  Foundry  (brick, 
stone  and  frame.) 

Lot  6,  containing  3.67-100  acres,  fronting  on  the  New 
Boad. 

Lot  7,  containing  4  49-100  acres,  fronting  on  the  New 
Boad. 

Lot  8,  containing  6  06-100  acres,  fronting  on  the  New 
Boad. 

Lot  9,  containing  6.36*100  acres,  fronting  on  the  New 
Boad. 

Lot  10,  containing  7.21-100  acres,  fronting  on  Brentwood 
Boad  and  on  the  New  Road. 

Lot  11.  containing  6  45-100  acres,  fronting  on  Brentwood 
Boad  and  on  the  New  Boad. 

Lot  12,  containing  7  33-100  acres,  fronting  on  Queen's 
Ohapel  Road. 

This  property  is  one  of  the  best  situated  In  the  Dis- 
trict, being  within  fifteen  minutes  driv^  of  the  city, 
access  to  which  is  had  by  two  roads  and  bv  the  B.  k 
O.  Railroad. and  adjacent  to  the  National  Fair  Associa- 
tion Grounds,  and  will  make  splendid  Villa  Sites  It  | 
can  readily  be  subdivided  into  smaller  Building  Lots.  • 

Terms  of  sale,  as  prescribed  by  the  decree:    One  third  ' 
(H)  of  the  purchase  money  ca»h  in   hand;  and  the   resi- 
due on  a  credit  of  (1)  one  and  (2)   two  years,  in  equal 
Installments,   and   the   purchaser  will   be    required    to 

5ive  his  notes,  bearing  six  per  cent,  interest,  with  a 
eed  of  trust  upon  the  property  to  secure  the  deferred 
installments,  unless  the  purchaser  In  any  case  prefers 
to  pay  cash,  in  which  ca«e  the  trustees  are  autho.rized 
to  receive  the  same  instead  of  taking  the  notes  and 
deed  of  trust.  Conveyances  to  be  made  upon  the  con- 
firmation of  the  sales  by  the  court. 

To  insure  good  faith  on  the  part  of  the  purchasers.  One 
Hundred  Dollars  of  the  cash  payment  upon  each  Lot 
as  sold  will  be  required  to  he  deposited  at  the  time  of 
sale.  Plats  of  the  Property  as  subdivided  can  be  ob- 
tained of  either  of  the  Trustees,  or  at  the  ofiice  of  the 
aactioneers. 

Parties  desiring  to  attend  sale  will  take  train  leaving 
Baltimore  and  Ohio  Railroad  depot  (New  Jersey  avenue) 
at  IS.IO  p.  m.  for  "  Mills'  "  station 

O.C.COLE. 
"  463  Louisiana  ave.. 

T.A.LAMBERT, 

410  6th  St.  n.  w„ 
S.T.  THOMA§, 
28-2          -                                                  462  D  st.  n   w  , 
DUNC ANSON  BROS  ,  Auctioneers. Trustees. 

THIS  IS  TO  GtVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia.  h?lth 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a  on  the  personal  estate  of 
Delilah  Clark,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  19th  day  of 
May   next;    th(<y   may   otherwise   by   law   be   excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  day  of  May,  1^86. 
2  8  RICHARD  H.  OOLDSBOROUGH, 

Hknby  Wisb  Garnktt,  Solicitor.      Administrator  c.t.a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia 
TuK  United  States  op  America  ) 

V.  \     Equity.    No.  4914. 

Samuel  S.  Smoot  et  al  ) 

Randolph  Coyle,  trustee  herein,  haviuii:  reported  that  he 
has  sold  10  Horace  F.  Page  at  and  for  the  price  of  fifteen 
thousand  four  hundred  and  fifty  dollars  ($16,460  00)  Lot  12 
in  Kld\^eir8  i?nb«  ivision  of  Square  No.  2i7,  it  is  by  the 
court  this  19th  day  of  May,  A.  D.  1886,  ordered  that  the 
said  pale  be  raiifled  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  l^th  day  of  .Tune,  A.  D. 
1886  Provided^  that  a  copy  of  this  order  be  published  lu 
the  WashlnRton  Law  Reporter  for  three  successive  weeks 
prior  to  said  last  mentioned  date. 

A  B  HAGNER. 
A  true  copy.  Test:         21         R.  J.  Maios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Distrlctof  Columbia  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters Testamentary  on  the  personal  estate  of  Thomas  B. 
Medary,  late  of  the  District  of  (vOlumbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibittne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  27th  day  of  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  27th  day  of  May,  1886. 

KITTIE  W.  MEDARY. 
Edwards  &  Barnard  Solicitors.  22  Evecutrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  tlie  District  of  Columbia  hath 
obtained  from  the  Supremo  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Catha- 
rine Morgan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhiblt  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  27ih  day  of  April  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 

tillH  91,1(1  6BLHL6 

Given  under  my  hand  this  27th  day  of  April.  1B8A. 
DAN'L  P.  MORGAN. 
F.  P.  B.  Sands,  Solicitors. 22 Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
1  liat  the  subscriber,  of  the  District  of  Columbia,  hath 
obtainedjfrom  thf»  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  busin>'ss. 
Letters  Testamenia.ry  on  the  personal  estate  of  Eliza  Miles, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  Warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  nubfcribor  ou  or  before  'he  28th  day  of  May  next : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  2Sth  day  of  May,  1886. 

HhNRY  BAILEY, 

RoBT.  .1.  Murray.  Solicitor 22 Executor 

IN  THE  SUPKEME  COURT   OF   THE   Dl&TUlCT  UK 
i    COLUMBIA. 
John  T.  S  CuoaaoN  et  al    ) 

V.  J     No  9093.    Equity. 

Sakdbl  Amrky  et  al.       ) 
James  S.  Edwards,  trustee  herein,  having  reported   a 
sale  of  part  of  lot  3,  square  494  (pariioularly  described  in 
the  procfedings  herein)  in  Washington  City,  in  the  District 
of  Coll  mbla.  to  William  Henery,  lor  $8  060. 

It  is  this  27th  day  of  May.  1^83,  ordered,  that  said  sale  be 
oonflrmed.  unless  good  cause  to  the  cootrary  be  shown  on 
cr  before  the  27th  day  of  Jane,  IS86.  Provided  a  copy  of 
this  order  he  published  in  the  Washingcon  Law  Reporter 
once  a  week  for  three  successive  weeks  before  (•aid  day. 

A   BniAGNER. 
A  true  copy 22       Test: R  J.  Meigs,  (^lerk. 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT   OF 
Columbia. 
Eliza  C.  Jackson  et  al.      ) 

V.  \    No  9396.    Equity. 

ELiZABicTn  L.  Jackrok  et  al.  ) 

"William  H.McElfresh.thetrustee  herein, having  reported 
a  sale  of  lot  6,  In  square  ^71,  in  Washington  City,  in  the 
District  of  Columbia,  to  Charles  O.  Meads,  for  $3,000. 

It  Is  this  27th  day  of  May  1886,  ordered,  that  said  sale  be 
confirmed,  unless  good  cause  to  the  contrary  be  shown  on 
or  before  the  27th  day  of  June  1886.  Provided  a  copy  of  this 
order  be  published  in  the  Washington  Law  Reporter  onc«» 
a  week  for  three  successive  weeks  before  said  day. 

A.  B.  HAGNER. 
A  true  Copy.  Test:  22        R.  J.  MKios.Clerk. 
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THIS  IS  TO  OIVE  NOTICE. 
That  the  sabscrlber,  of  the  Dislrlct  of  Oolnmbia,  hath 
obtained  from  the  Sapreme  Ooart  of  the  Dlntrict  of  Colum- 
bia. holdio£  a  Special  Term  for  Orphans*  Ooart  basineu 
Letters  Testamentary  on  the  personal  estate  of  John  E. 
Kendall,  late  of  the  District  of  Oolnmbia.  dec*d. 

All  persons  haTinir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  ronchers 
thereof,  to  the  snbscriber,  6n  or  before  the  16th  day  of 
May  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
OiTen  under  my  hand  this  16th  day  of  May,  18M. 
JOHN  RLAtUB  KENDALL, 
EDWABDsftBARifARD.  Solicitors.  21  Executor. 


rnms  is  to  uive  notice.- 
1  r 


Thatthe  snbscriber,  of  the  l>istrictof(lolnmbia,  hath 
obtained  from  theSupremeOouriof  theDistriciofOolnm< 
hia.  holding  a  Special  Term  for  Orphans  *Coari  business, 
Letters  of  Administration  on  the  persona  I  estate  of  Sophia 
Bender,  late  of  the  District  of  Columbia,  deceased 

AH  persons  haTini^  claims  aKainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  1st  day  of 
May  next:  they  may  otherwise  by  law  be  exclnded  from 
all  benefit  of  the  said  estate 
Ofyen  under  my  hand  this  1st  day  of  May,  18F6. 

SUSAN  LDUBANT. 
008  Six m  street,  N.  W. 
tl  Administratrix 


THIS  IS  TO  OIVE  NOTICE. 
That  the  snbscriber  of  the  District  of  Oolnmbia  hath 
obtained  Irom  the  SupremeCourtof  the  District  of  Oolnm- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnsiness. 
Letters  Testamentary  on  the  personal  estate  of  Bell  W. 
Deal,  late  of  the  District  of  Columbia,  deceased. 

All  Dersons  haTiu^  claims  aitatnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
ther*^i,  to  the  subscriber,  on  or  before  the  leth  day  of  May 
next;  they  mar  otherwise  by  law  be  exclnded  from  all  ben- 
efit oLthe  said  estate. 
Given  under  my  hand  ibis  19th  dny  of  Mar,  1886. 

SI  a.  H.  SLATBAUOd.  Executor 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washing  ton  City,  hath  obtained 
from  the  Supreme  Court  of  the  District  of  Oolnmbia, 
holding  a  Special  Term  for  Orphans*  Court  busln«»8s.  Let* 
tersof  Administration  on  the  personal  estate  of  John  W. 
Tucker,  late  of  the  District  of  Oolnmbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhlbii  the same,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  20th  day  of  April 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  20th  day  of  April.  1886. 
ALBERT  F   EOX, 
HoskaB.Moultok.  Solicitor.         21  Administrator. 


IN  THE  SUPREME  UOITRT  OF  THE  DlSTRICl' OF 
Columbia,  the  6ih  day  of  June.  1886. 
Abhaham  Kroon        ) 

V  \    Equity  Docket  24     No  9296. 

SARAH  Kaooif.  3 

On  motion  of  the  plain i Iff*,  by  Mr.  J.  Ambler  Smith, 
his  solicitor,  it  is  ordered  that  the  defendant  caut>e  his 
appearance  to  be  entered  herein  on  or  before  the  first  rnle* 
day  occurring  forty  dav«  after  this  da.v:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  o1  defanlu 
By  the  Court.  A  B   UAGNER,  Justice. 

A  trne  copy.  Test:  23  R.J.Mrios. Clerk. 

FTHE  SEPREME  COURT   OF  THE  DISTRICT  OF 
Colombia,  Holding  a  Special  Term  for  Orphans'  Court 

Business.  June  6tb,  1886 
In  the  case  of  Emma  Frances  Quinlan,  Executrix  of  Sa, 
rah  A.  Redman,  deceased^  the  Executrix  aforesaid  has 
with  the  approval  of  the  Court  appointed  Kriday,  the  26th 
day  of  Jnne,  A.  D  1886.  at  11  o'clock,  a.  m..  for  making 
pa>ment  and  distribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  peri>on  or  by  ngent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
▼ouch<d;  otherwise  the  Exectiirlx  will  take  the  benefit  of 
the  law  against  them  ProTided,  a  copy  of  this  order  be 
published  once  a  w§ek  for  three  weeks  in  the  Washington 
Law  Reporter  previons  to  the  said  day 

Test:        28        H.J  RAMSD  ELL.  Register  of  Wills. 
Samusl  0.  Mills,  Solicito. . 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans'  Court 
Bnsiness.    Jnne  6th,  1866. 

In  the  case  ot  Charles  Abort,  Executor  of  Robert  H. 
Wyman,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Oonrt  appointed  Friday,  the  26th  day  of 
June,  A  D.  1886,  at  11  o'clock,  a.  m.,  for  making  payment 
and  distribntion  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  oa  by  agent  or  attorney  duly  authorized 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Executor  will  take  the  oenefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re* 
porter  previous  to  the  said  day 

Test;        S3         H.J    RAMSDELL.  Register  of  Wilis. 


f  NTHE  SUPREME  COURT  OF  THE  DISTRICTOP 
1  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  Jnne  6th.  1886. 
In  the  case  of  Morris  Keim .  Administrator  of  Wm.  Acton, 
deceased,  the  Administrator  aforesaid  has,  with  the  ap- 
proval of  the  court,  appointed  Friday,  the  fi6th  day  of  June, 
A.  D.  1886,  at  11  o'clock  a.  m.,  for  making  |iayment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares(or  legaoies)ora  residae,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Admin  is  tratpr  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :      22     H  .T .  RAMSDELL.  Register  of  Wills. 
Jouif  B.  Lakicbu,  Solicitor. 


I  N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans 'Court 
Business.    Tho  fifth  day  of  June.  1886. 

In  the  matter  of  the  Estate  of  Mary  C.  McDonnell,  late  of 
the  District  of  Coiumbia,  deceased. 

Application  has  been  this  day  made  for  the  Probate  of  the 
last  Will  and  Testament  and  that  Letters  of  Administra- 
tion with  the  will  itnnexed  on  the  estate  of  the  said  deceased 
be  granted  to  F.  Marcellus  Cox,  of  Maryland  and  George 
E.  Hamilton,  of  saii  District. 

All  persons  interest«>d  are  hereby  notified  to  appear  in 
this  court  on  Mondaythe  6th  day  of  Jnly  next  at  l:i o'clock , 
m..  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Administration 
with  the  will  annexed  on  the  estate  of  the  said  deceased 
should  not  issue  as  prayed-  Provided,  a  copy  of  this  order 
be  pnt>li^h^  once  a  week  for  three  weeks  in  the  Washington 
Luw  Reporter  pre  v  ions  to  the  said  day. 

By  the  Oonrt.  k.  B.  ^GNER,  Justice. 


Test: 


H.  J.  RAMSDELL.  Register  of  Wilis. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  6th  day  of  Jnne,  1886. 
LiLLIAK  A.  Allman         ) 

V  {No  9474.    Eq.  Doc.24. 

Fbancis  J.  Allman.  ; 
On  motion  of  the  piaintilT,  by  Mr.  J.  J.  DarMngton,her 
soliciior.  it  is  ordered  that  the  defendant,  Francis  J.  AU- 
man,  cause  his  appearance  to  be.entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  (he  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Test:  23  R.  J.  Mbigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  holding  a  Special  Term  for  Orphans* 
Court  Business     June  6.  1886. 

In  the  mstter  of  the  Will  of  Gurden  Snowden,  late  of  the 
District  of  Columbia,  deceas(>d. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  mad**  by  Sarah  Snowdt* n 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  .^  day  of  Jnlv  next  at  11 
o'clock,  a.  m.,  to  show  can*e  why  the  said  Will  should  not 
be  proved  and  admitted  ro  Probate  and  Letters  Testamen- 
tary on  the  estaie  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter  pre- 
vious to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :        28  H.J  RAMSDELL.  Register  of  Wills. 

Ja8.  H., Smith, solicitor. 
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THIS  IS  TO  GIVE  NOTICE. 
That  tbe  tnbtcrtber  of  the  District  of  Oolnmbla  hath 
obtained  from  tbe  Supreme  Quart  ot  the  Dletriot  of  Oolum- 
bin,  holding  a  Special  Term  for  Orphans*  Oourt  business, 
I^etters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Ylrirlnia  Tajloe,  late  of  the  District  of  (Jolnmbia,  deoeased. 
A.11  persons  having  claims  again  the  said  deceased  are 
hereby  warned  tn  exhibit  the  same  with  the  vouchers  there- 
of  to  the  subscriber  on  or  before  the  22d  day  ot  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  ox 
the  said  estate. 
Oiven  under  my  hand  this  SSd  day  of  May,  1886. 
SS  VIROIfaA.  TATLOE  LEWIS, 

Hbnbt  Wi8B  Gabnbtt,  Solicitor      Administratrix  o  t.a. 


THIS  IS  TO  OIVE  NOTIOE 
That  the  subscriber,  of  the  District  of  Oolnmbla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
McClelland,  late  of  the  District  of  Oolnmbla,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  f9th  day  of  May  next; 
they  may  otherwise  by  l»w  be  excluded  from  ali  benefit  of 
the  said  estate. 
Given  under  my  hand  this  29th  day  of  May.  1888. 
S8  JOHN  MCCLELLAND.  Jb., 

Hbkrt  WtsB  GaRitbtt,  Solicitor.  Administrator. 


IN  THE  SUPKEME  COURT  OF  THE  DISTRICT  OP 
COLLMBIA. 
Maby  Ann  Roth       ) 

V.  I    No.  8880.   Eq.Doo.SS. 

Gbobgb  W.  RoTHetal.) 

Upon  consideration  of  the  report  of  John  P.  Hanna  and 
Irving  Williamson,  trustees,  thU  day  filed,  it  Is  this  1st  day 
of  June,  ordered  that  the  sales  of  lot  6  of  Davidson's  sub- 
division of  lou  in  square  No.  841,  to  William  F  Free,  for 
the  price  of  $3401.80,  and  of  part  of  original  lot  8,  in  square 
No.  61ft.  to  Mary  Ann  Roth,  for  thn  price  of  $3000,  be,  and 
tbe  same  are.  hereby  ratified  knd  confirmed,  unless  cause 
to  the  contrary  thereof  be  shown  on  or  before  Monday,  the 
Sid  day  of  June,  1888.  Provided  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  onoe  a  weex  in 
each  ef  three  snceessive  weeks  before  tbe  said  date. 

A.  B.  HAGNER,  Justice. 
True  copy.       Test:  8S  R.  J.  Maios.  Clerlr. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OP 
Columbia,  the  S8th  day  of  May,  1888. 
Fannib  L.  Tatlob     ) 

V.  [    No.  0467.    Eq.  Doc.  14 

William  B.  Tatlob.  j 

On  motion  of  the  plain  tiff,  by  Mr.  John  Cruikshank,  her 
■olioitor,  it  is  ordered  that  the  defendant,  Wm.  B.  Taylor, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  forty  dsys  after  ihls  day:  Dther 
wise  the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.  Test :  88        R.  J.  Mbios, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coart 
Business.  June  2d,  1888. 
In  the  case  of  Catharine  Virgin  la  Simms  and  Wm .  J.  War- 
ren, Exr's  of  Edward  Simms,  the  Ex'rs  aforesaid  have,  with 
the  approval  of  the  Court,  appointed  Friday,  the  8d  day  of 
July,  A.  D.  1888  at  11  o'oloek  a.  m  ,  for  making  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched;  otherwise  the  Executors  will  '«ake  the 
benefit  of  the  law  against  them.-  Provided,  a  copy  of  this 
order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 
Test:       23       H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
COLUMBIA. 
Samubl  M.  Castbll       ) 

V.  [    8804.    Eq  Doo.10. 

JOHWH   CASTBLLetal.       ) 

On  hearing  the  report  of  Joseph  F.  Hodgson,  trustee.  It 
18,  this  8th  day  of  of  June,  1886,  ordered,  that  the  sales  re 
ported  by  said  trustee,  beoonflrmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  8th  day  of  July.  1886;  Pro 
Tided  that  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  onoe  a  week  for  three  weeks  before 
said  day. 
The  report  statat  the  amount  of  sales  to  be  $3,800. 
By  the  Court.  A.  B.  HAGNER. 

A  true  copy.        Test:        S8        R.  J.  Mcias,  Clerk. 


No.  0480.    Eq  Doo.  M. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  the  1st  day  of  June,  1886. 
J.  Daybnpobt  Whbblbb, 
Complainant, 

William  Sbabon  etal.. 
Defendants. 

On  motion  of  thecomplalnant.by  Mr. Reginald  Fendall.hU 
sollcitur.  It  is  ordered  that  Ike  defendanu  William  Sharon 
and  Sarah  Althea  Hill,  otherwise  Sarah  Altbea  Sharon, 
cause  their  appears  nee  to  be  entered  herein  on  or  be* 
fore  the  first  rule  day  occurring  fortv  days  after  this  dayx 
ptherwise  the  cause  will  be  proceeded  with  as  Ib  case  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Jnstloe. 

True  copy.  Test:  0  R.  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THEDI8TRIOT  OF 
Columbia.    Holding  a  Special  Term  in  Equity. 
Gabdnbb  G.  Hubbabd.  1 

Complainant, 
V  .    No,  02T4. 

GbBTBUDB  H.  GB0681IANN  Ot  al.. 

Defendants.] 
The  trustee  In  this  cause.  Charles  James  Bell,  having  re- 

Krted  to  the  Court  that  he  has  sold  the  equity  In  lot  num- 
red  fifty-four  (64)  of  Thomas  Sunderland's  subdivision  of 
square  one  hundred  and  fifteen  (116)  in  the  city  of  Washing- 
ton, as  recordt-d  in  the  ofllce  of  the  surveyor  of  the  DIstrlci  of 
Columbia  in  liber  ten  (10)  folio  fifty-three  (53)  to  Gertrude 
H.  Grossmann,  for  the  sum  of  thirty-five  nnndred  dollars 
($3600.00);  and  that  the  said  purchaser  has  compiled  with 
the  terms  of  sale  and  Is  desirous  of  paying  all  the  pnrohase 
money  in  cash:  It  Is.  this  Sd  day  of  June,  A.  D  1886. or- 
dered.that  thesaldsale  be  finally  ratified  and  oonfirmed,and 
the  trustee  then  allowed  to  accept  all  the  purchase  monev  In 
cash,  unless  cause  to  the  contrary  be  shown  on  or  before 
the  Sd  day  of  July,  A.  D  1886  Provided  a  eopy  of  this  or- 
der be  published  in  the  meantime  onoe  a  week  for  three 
successive  weeks  in  the  Wasliington  Law  Reporter. 

A.  B.  HAGNER. 
A  true  copy.         Test:  SS  R.  J.  MaicM.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

Rudolph  Eicbbobn    ) 

V.  I    No.  6181.    Eqalty. 

Mabia  F.  Conlan  et  al.  J 

Wm.  F.  Mattingly,  trustee,  having  reported  to  the  Court 
that  pursuant  to  the  decree,  he  sold  at  public  auction  on 
May  14th.  1886,  to  the  several  purchasers  named  In  said  re 
port,  said  lou,  Nos.  47  to  68.  both  Inclusive,  In  square  No. 
881,  in  the  city,  for  the  aggregate  snro  of  $11,886  78.  it  is  this 
1st  day  of  Jui^e,  A.  D.  1886,  ordered,  that  thecomplainantis 
hereby  excused  from  complying  with  the  terms  of  sale  as  to 
the  lou  purchased  by  him,  and  that  all  of  said  sales  be  fi- 
nally ratified  and  conflrraedon  the  seventh  dayof  Jnly4ftM, 
unless  cause  m  the  contrary  be  shown  before  said  day.  Pro- 
vided, this  order  be  published  In  the  Washington  Law  Re- 
porter once  a  week  for  three  suocesslve  weeks  prior  to  said 
day. 

A.  B.  HAGNER. 

A  true  copy.  Test:         SS         R.  J  Maioa,  Clerk. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  the  M  day  of  June,  1886. 
J.  B.  Bbtan  k  Bbo.  ) 

V.  (    No.  18.144.    lAW. 

JBRBMIAH  HABAL80N  ) 

On  motion  of  the  plaintlllk,  by  Mr.  E  H.  Thomas,  their 
sollcitor.it  is  ordered  that  the  defendant,Jeremiah  Haralson 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thi»  day;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S  COX.  Justice 

Trneoopy.  Test:  SS         R.  J.MsiOB.Clerk. 

THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  ColnmblB.  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans 'Conn  busK 
ness.  Letters  of  Administration  c.t  \.on  the  personal  eel  at« 
ot  Charles  H.  Manning,  late  of  the  District  of  Oolnmbla, 
deceased. 

All  persons  having  claims  against  the  said  deceased arB 
herebywarnedtoexhibltthesamewitbthe  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  Srd  day  of  June 
next ;  they  may  otherwise  by  law  be  exelnded  fron 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  8d  day  of  June,  1888. 

ELIZABETH  B.  MANNING. 
Administratrix  o.  t.  a. 
38  67D8t.,N.E. 
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Jaly  4»  I88S. 


GEOKGE  B.  CORKHILL 


Editob 


George  B.  Cobkbill  has  removed  his  law  offices  to 
the  Glover  Building,  No.  1419  F  street,  Northwest. 


A  FULL  notice  of  the  public  services  of 
Judge  Tliomas  W.  Bartley,  who  died  in 
this  city  on  the  20th  ultimo,  was  furnished 
for  last  week's  Reporter,  but  was  not  pub- 
lished for  want  of  space.  Judge  Bartley 
was  Chief  Justice  of  Ohio  in  1853,  having 
been  elected  at  the  first  election  under  the 
new  constitution  of  1851,  a  judge  of  the 
new  Supreme  Court,  together  with  A.  Q. 
Thurman,  R.  P.  Ranney,  W.  B.  Caldwell 
and  J.  A  Corwin.  He  was  also  Lieuten- 
ant-Governor and  acting  Governor  in 
1844,  removed  to  Washington  City  in 
1867  where  he  was  engaged  in  the  prac- 
tice of  law  to  the  time  of  his  death.  He 
was  a  brother-in-law  of  General  and  Sen- 
ator Sherman. 

Judge  Hartley  was  an  able  writer  and 
was  an  occasional  contributor  for  several 

years  to  the  columns  of  the  Law  Reporter. 

*<•»  • 

A  NEW  publishing  company  has  been  or- 
ganized in  Chicago  called  the  Hatton- 
Snowden  Company  of  Chicaeo,  to  print, 
publish  and  deal  in  newspapers,  with  a  cap- 
ital stock  of  $100,000.  Its  incorporators  are 
Frank  Hatton  (late  Postmaster-General), 
A.  C.  Snowden  (late  managing  editor  of  the 
National  Republican  of  this  city)  and  P. 
L.  Shuman.  The  principal  business  will 
be  the  publication  of  the  Evening  Mail, 
If  the  paper  does  not  succeed  it  will  not 
be  for  want  of  good  newspaper  enterprise 

and  ability. 

« <•»  > 

The  definition  of  the  English  barrister 
who  defined  a  mutual  benefit  society  as 
"a  number  of  impecunious  people  coming 
together  to  make  loans  to  each  other,"  is^ 
not  only  significant  but  very  appropriate.  [ 


The  labor  riots  in  Chicago  are  assum- 
ing a  somewhat  dangerous  situation,  the 
civil  authorities  seem  perfectly  helpless, 
and  the  city  is  at  the  mercy  of  the  infuri- 
ated mob. 

There  does  not  seem  to  be  any  effort 
to  secure  submission  to  the  authority  of 
,  the  government,  but  a  weak  and  puerile 
;  attempt  to  effect  a  compromise.  This 
might  be  well  enough  before  any  open 
violation  of  the  law,  but  once  a  mob  or- 
ganizes and  defies  the  legal  authorities, 
destroys  private  property  and  endangers 
human  life,  it  should  be  dealt  with  like 
any  other  criminal  and  taught  that  obe- 
dience to  law  was  the  first  duty  of  a  citi- 
zen, and  that  personal  violence  could  not 
right  private  wrongs.  Until  some  decis- 
ive action  is  taken,  some  man  with  the 
courage  to  load  a  cannon  with  grape  shot 
and  let  powder  and  ball  enforce  the  civil 
authority,  we  may  expect  these  disgrace- 
ful riots  which  may  be  so  nurtured  upon 
their  crimes  that  neither  civil  or  military 
will  be  able  to  put  them  down.  An  ex- 
ample should  1)0  made,  and  that  at  once. 


Many  of  the  sentences  of  the  judges  in 
the  celebrated  Star  Chamber  of  England 
seem  of  so  atrocious  a  character  that  it  is 
difficult  to  believe  they  ever  met  the  ap- 
proval oi  honest  men,  and  the  student  of 
legal  history  finds^himself  wondering  that 
this  disgraceful  administration  of  pre- 
tended justice  was  not  sooner  overthrown, 
and  astonished  at  the  fulsome  praises  be- 
stowed upon  some  of  the  judges  of  the 
historian.  Take  the  case  of  Lodowick 
Bowyer  who  was  accused  of  slandering 
Archbishop  Laud,  the  sentence  moved  by 
Lord  Cottington  was  £3,000  fine,  stand 
in  the  pillory  here  in  the  palace,  with  a 
paper,  stand  in  Cheapside  likewise;  at 
Reading  likewise,  with  his  ears  nailed; 
if  he  be  quit  from  the  felony,  to  return  to 
perpetuaHmprisonment  in  some  house  of 
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correction.  To  this  Lord  Chief  Justice 
Richardson  added,  to  be  whipped,  impris- 
oned in  Bridewell,  burning  in  the  face 
Ror  L. 

The  sentence  which  combined  both 
these  suggestions  may  be  seen  in  Rush- 
worth,  Vol.  Ill,  Appendix,  p.  65. 


The  recent  conviction  of  the  builder 
Buddensiek,  in  New  York,  for  erecting 
dangerous  and  unsafe  houses,  was  a  very 
happy  surprise  to  those  who  had  been 
long  urging  the  enforcement  of  this  law 
by  the  authorities.  The  appalling  catas- 
trophe which  resulted  in  the  loss  of  hu- 
man lives,  aroused  the  public  feeling  to 
such  a  condition  of  excitement  that  the 
courts  were  comj)elled  to  take  notice  and 
attempt  the  enforcement  of  this  dead  let- 
ter law.  The  result  will  have  a  salutory 
effect  upon  persons  who  have  been  en- 
gaged in  constructing  houses  at  the 
very  cheapest  price  without  any  reference 
to  the  security  or  safety  of  the  persons 
who  have  to  occupy  them. 

In  all  the  large  cities,  we  have  no  doubt, 
many  persons  cannot  be  found  who  are  now 
building  houses  are  sacrificing  everything 
in  the  way  of  health,  comfort  or  safety,  to 
greed,  for  cheap  construction  and  money 
making.  In  very  few  cities  are  the  build- 
ing inspectors  of  any  value  whatever,  and 
in  most  cases  their  authority  and  approval 
represent  not  their  judgment  but  the 
price  received  for  it  from  the  builder,  who 
can  well  afford  to  pay  liberally  for  the 
permission  and  authority. 

If  a  few  of  these  men  were  sent  to  the 
penitentiary,  along  with  their  associates 
m  crime,  it  would  be  for  the  general  good. 
Dangerous  construction,  bad  ventilation, 
and  outrageous  plumbing  or  drainage  in 
the  construction  of  buildings  is  the  bane 
of  the  present  day,  and  there  is  no  way  to 
correct  it  except  by  prompt  and  severe 
punishment  as  a  crime.  The  prosecution 
should  include  all,  the  contractors  for 
the  separate  parts,  as  well  as  the  building  i 
inspector  and  the  builder  himself.  | 


A  somewhat  curious  and  novel  question, 
arising  indirectly  out  of  the  Married  Women's 
Property  Act,  1882,  recently  came  before  Mr. 
Justice  Day.  A  married  woman,  living  with 
ber  husband,  was  sued  by  a  dentist  for  pro- 
fessional services  rendered  in  1882.  Her  hus- 
band had  originally  been  joined  as  defendant, 
but  the  action  against  him  had  been  discon- 
tinued. The  case  was  ClifTurd  v.  Hulchins. 
and  wife,  and  the  circumstances  were  these : 

The  defendant  had  before  the  occasion  in 
question,  procured  the  services  of  the  plain- 
tiff for  herself  and  her  two  daughters,  and  had 
paid  for  those  services  herself  in  cash.  She 
again  applied  for  and  received  the  services 
sued  upon,  in  1882.  The  claim  included  a 
charge  for  artificial  teeth  supplied  to  her. 
Up  to  this  time  the  plaintifiT  was  not  aware 
that  he  was  dealing  with  a  married  woman ; 
he  stated  that  he  supposed  her  to  be  a  widow. 
He  uniformly  rendered  accounts  to  "Mrs. 
Hutchins."  In  1883,  not  having  been  paid, 
he  received  a  letter  from  the  defendant  stat- 
ing that  she  had  handed  the  account  U\  her 
husband,  and  promising  that  if  he  did  not 
pay  it  she  would,  as  she  ha<l  separate  property 
of  her  own.  The  learned  judge  held  that  the 
services  rendered  were  "necessaries,"  for 
which  the  husband  alone  was  liable  ;  and  that 
the  express  promise  of  the  defendant  being 
upon  these  facts,  nudum  pactum,  was  not 
binding  upon  her. 

This  decision  seems  to  us  to  be  open  to 
question.  It  can  hardly  be  doubted  that  if 
the  defendant  had  not  been  a  married  woman 
she  would  have  been  liable.  She  purchased 
the  articles  and  procured  the  plaintifiT's  ser- 
vices for  herself.  She  alone  had  the  benefit 
of  the  contract,  and  her  acts  were  such  as 
necessarily  to  lead  the  plaintiff  to  suppose 
that  she  was  pledging  her  own  personal  credit. 
Assuming,  however,  that  she  did  not  contract 
**on  the  faith  of  her  separate  property,**  she 
was  incapable  of  contracting  at  the  time  the 
■lebt  was  incurred ;  and  if  the  contract  was 
for  "  necessaries,"  her  husband  would  be  pri^ 
ma* facie  liable.  But  she  did  not  warn  the 
plaintiff  that  h^  must  look  to  her  husband 
alone  for  payment,  and,  whether  or  not  he 
would  have  been  liable  under  the  doctrine  of 
"implied  authority,"  she  would  surely,  but 
for  the  disability  which  attached  to  her  as  a 
married  woman,  have  been  held  to  have 
pledj^ed  her  personal  cre<lit,  either  in  addition 
to  or  in  lieu  of  his  credit.  ' 

It  is  conceived  that,  under  these  circum- 
stances, her  subsequent  promise,  made  at  a 
time  when  her  disability  was  removed,  was 
binding  on  her  as  a  ratification  of  her  previ* 
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ous  contract.  It  was  well  established  law, 
before  the  Infants'  Relief  Act,  1874.  that  if 
an  infant  had  had  the  benefil  of  a  contract, 
even  for  goods  other  than  "  necessaries,"  his 
promise  to  pay  the  debt,  made  when  he  was 
of  age,  was  binding  on  him,  even  though  the 
contract  was  void,  and  not  merely  voidable, 
at  the  time  it  was  made.  This  was  laid  down 
by  Baron  Parke  in  Williams  y.  Moor  (11  M. 
&  W.,'256),  and  was  in  affirmance  of  the  prin- 
ciple stated  by  Lord  Chief  Justice  Ellenbor- 
ongh  in  Cooper  v.  Martin  (4  East,  p.  83), 
adopted  by  Lord  Chief  Justice  Denman  in 
Eastwood  V.  Kenyon  (11  A.  &  E..  438,  p. 
449).  Surely  the  same  principle  would  now 
be  applicable  to  a  married  woman.  In  1883 
she  became  sui  juris,  and  her  position  was 
similar  to  that  of  an  infant  coming  of  age. 
Since,  therefore,  the  defen<lant  alone  had  had 
the  benefit  of  the  contract,  and  would  have 
been  liable  but  for  her  disability,  her  subse- 
quent promise  would  seem  to  have  the  same 
effect  as  that  of  the  infant  in  the  cases  re- 
ferred to. 

It  has  been  siipposed  to  have  been  decided 
that  a  promise  by  a  widow  to  pay  for  **  nec- 
essaries" which  she  had  purchased  while  liv- 
ings separate  from  her  husband  was  not  bind- 
ing on  her,  on  the  ground  that  it  was  nudum 
pactum.  See  Chitty  on  Contracts,  11th  ed., 
p.  40.  The  cases  cited  in  support  of  this 
view,  Littlefield  v.  Shee  (2  B.  <fe  Ad.,  811)  and 
Meyer  v.  Haworthy  (8  A.  &  E.,  467),  do  not 
bear  it  out.  Thoy  turned  entirely'  on  plead- 
iug,  and  were  decided  solely  on  tlie  ground 
of  the  insufficiency  of  the  declaration.  In 
Lee  V.  Muggeridge  (5  Taunt.,  36)  the  execu- 
tors of  a  widow  were  held  liable  on  her  ex- 
press promise  to  pay  out  of  her  estate  for  a 
loan  advanced  during  her  marriage  to  her 
son-in-law  at  her  request,  on  the  security  of 
a  bond  wliich  she  had  given,  though  she  had 
no  separate  estate  at  the  time  over  which  she 
had  a  power  of  disposition.  This  decision 
has  been  disapproved  (see  Eastwood  v.  Ken- 
yon. 11  A.  &  E.,  p.  450).  but  only  on  the 
ground  that  it  went  tw)  far  in  holding  that  a 
•'  moral  obligation  "  is  sufficient  to  support  a 
subsequent  promise. 

There  is  one  other  point  in  the  case  we 
would  briefly  refer  to.  It  is  consistent  with 
the  facts  proved  that  the  husband  of  the  de- 
fendant had  prohibited  her  from  pledging  his 
credit.  Debenham  v.  Mellon  (43  L.  T.  Rep., 
E.  S.,  673)  decided  that  if  so  he  would  not  be 
liable.  Would  it  be  possible  to  hold  that  the 
wife,  for  whose  sole  benefit  the  plaint iff^s 
services  were  supplied,  was  not  liable  either, 
notwithstanding  her  promise  and  previous 
payments  ?     Should    it   be  said  that   if  she 


knowingly  contracted  without  authority  she 
would  be  liable  on  the  ground  that  she  would 
have  been  guilty  of  a  fraud  if  she  had  not  in- 
tended to  pledge  the  credit  of  her  separate 
i  property,  wliy  should  not  the  same  argument 
apply  here  ?  If  she  had  so  acted,  as  she  un- 
doubtedly had,  as  to  make  the  plaintiff  sup- 
pose she  was  pledging  her  own  credit,  surely 
she  should  be  precluded  from  saying  that, 
thouph  she  pledged  her  personal  credit,  she 
did  not  pledge  that  of  her  separate  property. 
The  old  rule,  as  to  the  necessity  of  expressly 
proving  that  a  married  woman  contracted 
**on  the  faith  of  her  separate  property,"  has 
been  much  abridged  of  late,  and  it  would  be 
unfortunate  if  the  rule  should  still  be  too 
strongly  insisted  on,  at  the  cost  of  producing 
unreasonable  results. — Lnw  Times. 


Scenes  like  that  which  occurred  upon  the 
conviction  of  Lee  for  murder  at  the  Central 
Criminal  Court  are  frequent,  and  arise  from 
the  practice  of  "calling  upon*  the  prisoner 
after  verdict  and  before  sentence.  When  Lee 
proposed,  in  response  to  the  usual  question, 
to  discuss  the  evidence  over  again,  and  was 
stopped  by  the  judge,  he  said:  "Then,  why 
am  I  asked  if  I  have  anything  to  say?  It  is 
a  mere  farce."  So  it  is,  and  a  wrangle  be- 
tween judge  and  prisoner,  in  which  the  pris- 
oner has  the  better  of  the  judge,  is  not  a 
seemly  preliminary  to  the  judge  passing  sen- 
tence of  death.  The  practice  of  calling  on 
the  prisoner  after  verdict  now  that  the  legal 
tecliniculities  which  used  formerly  to  be 
raised  at  that  stage  no  longer  exist,  answers 
no  purpose  except  to  tempt  the  prisoner  to 
reopen  the  facts  of  his  case,  or  to  glory  in  or 
justify  his  crime.  If  it  is  still  desirable  that 
the  prisoner  should  have  an  opportunity  of 
moving  in  arrest  of  judgment,  the  formula 
might  at  least  be  altered  in  accordance  with 
the  fact,  so  that  he  may  be  called  on  to  al- 
lege any  ground  of  law  why  sentence  should 
not  he  passed,  and  not  at  so  supreme  a  mo- 
ment be  solemnly  invited  to  do  what  he  is 
instantly  forbidden  doing  as  soon  as  he  at- 
tempts it. — London  Law  Journal. 


A^PAROL  contract  Having  been  made  for  the 
sale  or  exchange  of  real  estate,  it  was  repudi- 
ated by  the  defendant,  who  refused  to  make 
a  conveyance.  Held,  that  the  measure  of 
damages  is  not  only  the  expense  to  which 
plaintiff  was  put  on  account  of  the  contract 
before  it  was  finally  repudiated  by  defendant, 
but  also  the  value  of  the  property  to  which 
plaintiff  deprived  himself  by  conveyance  to 
defendant  upon  the  faith  of  defendant's  pro- 
mise. [Zimmerman  v.  Galbraith,  S.  C.  Penn., 
May  5,  1884.] 
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In  People  v.  Jordan,  recently  decided  by 
the  Supreme  Court  of  California,  it  was  held 
that  an  indictment  for  false  pretences  will  lie 
for  falsely  and  fraudulently  representing  that 
certain  r&ilroad  bonds  are  of  a  certain  market 
value,  whereby  a  sum  of  naoney  is  obtained 
on  the  pledge  thereof.  The  court,  Morrison, 
C.  J.,  said :  "  It  is  true  that  the  authorities 
may  be  somewhat  conflicting,  and  that  in 
many  of  them  very  nice  and  not  entirely 
satisfactory  distinctions  are  drawn  between 
cases  that  are  and  cases  that  are  held  not  to 
be  within  the  statute;  and  as  was  said  by 
Dewey,  J.,  in  Commonwealth  v.  Norton,  11 
Allen,  267 :  *  It  may  be  difficult  to  draw  a 
precise^  line  of  discrimination  applicable  to 
every  possible  contingency,  and  we  think  it 
safer  to  leave  it  to  be  fixed  in  each  case  as  it 
may  occur.'  But  we  have  found  no  case  that 
holds  such  representations  as  are  charged  in 
this  case  not  indictable.  The  following  prin- 
ciples and  authorities  may  be  cited  in  further 
support  of  the  views  herein  expressed.  A 
false  pretence  is  defined  to  be  *  representation 
of  some  fact  or  circumstance  calculated  to 
mislead,  which  is  not  true.'  Commonwealth 
V.  Drew,  19  Pick.,  179.  What  is  said  to  be  a 
fuller  and  practically  better  definition  is  the 
following :  *A  false  pretence  is  such  a  fraudu- 
lent representation  of  an  existing  or  past  fact, 
by  one  who  knows  it  not  to  be  true,  as  is 
adapted  to  induce  the  person  to  whom  it  is 
made  to  part  with  something  of  value.'  2 
Bish.  Cr.  Law,  §  415.  In  Reg.  v.  Evans,  8 
Cox  C.  C,  257,  note  to  Bish,  Cr.  Law,  235,  it 
is  said :  *  Had  the  prisoner  represented  the 
note  to  be  of  five  pounds  value,  when  she 
knew  it  was  not  of  that  value,  and  the  jury 
had  found  the  false  pretence,  and  that  the 
note  was  of  less  value  than  five  pounds,  to  her 
knowledge,  it  would  have  been  sufficient  to 
sustain  a  verdict  of  guilty.'  In  Common- 
wealth V.  Stone,  4  Met.,  43,  the  Supreme 
Court  of  Massachusetts  held  that  the  passing 
of  a  bill  of  a  broken  bank  at  its  nominal 
value,  by  one  who  represents  it  to  be  of  such 
value,,  yet  knows  it  to  be  nearly  if  not  quite 
worthless,  is  an  indictable  pretence  under Jthe 
statute,  although  the  bill  may  be  of  some 
value.  'A  representation  that  «  borse  is 
sound,  by  one  who  knows  it  not  to  be  true, 
is  within  the  statute,  and  is  indictable.' 
State  V.  Stanley,  64  Me.,  157."  To  the  same 
effect  is  Watson  v.  People,  87  N.  Y.,  561 ;  s. 
c.  41  Am.  Rep,,  397.  **The  doctrine  In  the 
language  of  Russell,  that  the  pretence  *  need 
not  be  such  an  artificial  device  as  will 
impose  upon  a  man  of  ordinary  caution,  is 
fally   established,   at   least  in   the    Euglish 


courts.  And  the  pretence  need  not  be  such 
as  cannot  be  guarded  against  by  common 
prudence.'  2  Bish.  Cr.  Law,  §  436.  *It  is 
substantially  settled  that  any  false  represen- 
tation, extending  beyond  mere  opinion,  con- 
cerning the  quality,  value,  nature  or  other 
incident  of  an  article  offered  for  sale,  whereby 
a  purchaser  relying  on  the  representation  is 
defrauded,  is  a  violation  of  these  statutes.' 
2  Bish.  Cr.  Law.  §  447.  *A  mere  opinion  is 
not  a  false  pretence,  but  any  statement  of  a 
present  or  past  fact  is,  if  false.'  2  Bish.  Cr. 
Law,  §  454.  '  There  need  be  only  one  false 
pretence,  and  although  several  are  set  out  in 
an  indictment,  yet  if  any  one  of  them  ia 
proved,  being  such  as  truly  amounts  in  the 
law  to  false  pretence,  the  indictment  is  sus- 
tained.' 2  Bish.  Cr.  Law,  §  418.  A  false 
representation  that  one  ConHn  was  a  liquor 
dealer,  doing  business  as  such  in  Boston,  was 
held  to  be  within  the  statute.  Commonwealth 
V.  Stevenson.  127  Mass.,  449."  See  also 
Higler  v.  People,  44  Mich.,  289 ;  s.  c.  38  Am. 
Rep.,  167,  where  the  representation  was  of 
being  a  "storekeeper." — Kansas  Law  Jour* 
nal. 


Aitoni«jr  and  C|lCBi« 

A  question  which  not  unfrequently  occurs 
in  these  days  in  which  tlie  attorney  is  often 
identified  with  the  interests  of  his  client  not 
merely  by  the  tie  of  professional  duty  but  by 
a  pecuniary  interest  in  the  result,  was  up  in 
Warner  v.  Comstock,  (22  Northw.  Rep.,  64), 
where  the  court  held  that  a  principal  is  not 
concluded  by  a  judgment  brought  against  hia 
agent,  although  the  principal  acted  as  attorney 
for  the  agent  at  the  trial. 

This  was  a  rural  horse  case.  Plaintiff  beld 
a  chattel  mortgage  on  a  horse  he  had  sold 
and  employed  a  constable  to  foreclose  the 
mortgage.  The  constable  (Gilbert)  seized  the 
borse ;  and  the  purchaser  (the  mortgagor)  re- 
plevied it  by  bringing  an  action  against  Gil- 
bert, and  on  the  trial  of  that  action  the 
present  plaintiff,  Warner,  acted  as  attorney 
for  Gilbert,  and  pleaded  it  was  at  his  request 
that  Gilbert  took  the  property. 

Gilbert,  the  constable,  then  assumed  the 
conduct  of  the  defence  himself,  and  Warner 
withdrew  and  left  the  court. 

The  court  having  rendered  judgment  against 
the  constable  in  the  replevin  suit,  the  succes* 
ful  mortgagor  sold  the  horse  and  plaintiff  now 
brought  trover  against  the  purchaser. 

The  court  below  held  that  the  judgment 
against  the  constable  was  binding  on  the 
present  plaintiff,  3vho  had  put  in  the  plea  for 
him.     Tills  the  appellate  court  held  error. 

CnAMPLiN,  J.,  says  in  delivering  the  opin* 


Digitized  by 


Google 


Vol.  Xm 


WASHINGTON  LAW  REPORTER. 


421 


ion  of  the  coart :  The  relation  between  Gil- 
bert and  Warner  at  the  time  of  the  trial  before 
the  Justice,  and  the  circumstance  attending 
the  trial,  were  not  such  as  to  make  Warner  the 
real  party  defendant,  sa  as  to  bind  him  by 
the  judgment.  In  taking  and  detaining  the 
horse,  Gilbert  merely  acted  as  the  agent  of 
Warner.  Agents  and  principals  do  not  by 
virtue  of  such  relation  have  any  successive 
conn^tion  to  rights  of  property.  They  are 
not  in  privity  with  each  other,  and  the  prin- 
cipal is  not  concluded  by  a  judgment  in  a 
suit  brought  against  his  agent.  The  fact  that 
the  principal  acted  as  attorney  for  the  agent 
at  the  trial  does  not  change  the  status  of  the 
parties,  or  affect  the  xights  of  the  principal, 
or  extend  the  scope  and  effect  of  the  judgment 
against  the  agent. 

It  was  held  in  Taylor  v.  Young  (22  Northw. 
Rep.,  799),  that  an  attorney  who  bought  in 
property  at  a  sale  conducted  by  him  (br  his 
client,  taking  the  title  in  his  own  name  and 
claiming  an  interest  to  secure  the  payment 
of  his  fees,  could  not,  on  the  ground  of  non- 
payment thereof,  convey  away  the  property 
without  first  having  his  claim  of  a  lien  settled 
with  his  client,  and  after  the  business  had  been 
concluded,  giving  his  client  an  opportunity 
to  pay  the  same  and  obtain  a  release  from 
him. 


Inr«aiOiui  Orlm^s. 

Infamy  is  the  loss  of  character  or  public 
disgrace  which  a  convict  incurs,  and  by 
which  he  is,  at  common  law,  rendered  incom- 
petent as  a  witness.  Burrill's  Law  Diet.  Or 
it  is  the  state  of  one  who  has  been  lawfully 
convicted  of  a  crime,  followed  by  a  judgment 
by  which  he  has  lost  his  honor.  United  States 
V.  Dickinson,  2  McLean,  325.  Some  of  the 
courts  have  held  that  the  following  crimes 
will  disqualify  a  person  from  testifying: 
Treason,  felony,  forgery,  perjury,  suborna- 
tion  of  perjury,  bribery,  conspiring  lo  convict 
one  of  crime,  and  procuring  the  absence  of 
witnesses.  Fox  v.  Ohio,  5  How.,  410.  The 
following  crimes  have  been  held  as  infamous. 
Grand  larceny:  Taylor  v.  State,  62  Ala., 
164.  Petit  larceny:  State  v.  Gardner,  1 
Root  (Conn.)  485  ;  Silvester  v.  State,  71  Ala;, 
17.  Forgery:  Poage  v.  State,  8  Ohio  St., 
229.  Conspiracy  to  defraud  creditors :  United 
States  V.  Porter,  2  Cranch  C.  C,  60.  Bur- 
glary: Taylor  v.  State,  supra.  Receiving 
stolen  goods :  Com.  v.  Rogers,  7  Mctc.  (Mass.) 
500. 

Text  writers  classify  crimes  which  render 
the  perpetrators  infamous,  as  treason,  felony 
and  crimen  falsi.  Under  crimen  falsi  the 
civil  law  places  perjury,  forgery,  piracy,  coun-. 


ter felting,  false  heir,  cheating  in  weights  and 
measures,  barratry  and  selling  or  mortgaging 
[)roperty  to  two  several  persons.  Wood's 
Inst.  Civil  Law,  282.  Crimen  fcUsi  is  an  of- 
fence which  involves  the  charge  of  falsehood 
and  injuriously  affects  tlie  administration  of 
justice  by  the  introduclioh  of  falsehood  and 
fraud.     1  Gr.  Ev.,  576,  878. 

It  is  very  essential  to  know  what  crimes  are 
infamous  in  prosecution  of  criminals  before 
United  States  tribunals.  The  Fifth  Amend' 
meut  to  the  United  States  Constitution  says  : 
'*No  person  shall  be  held  for  a  capital  or 
otherwise  infamous  crime,  unless  on  pre- 
sentment or  indictment  of  a  grand  jury." 

Under  this  Amendment  infamous  crimes 
cannot  be  prosecuted  in  the  United  States 
courts  on  information.  This  Amendment  fol- 
lows the  common  law  doctrine,  that  only  mis- 
demeanors may  be  prosecuted  by  informa- 
tion. Blackstoue  says  that  the  mode  of  pros- 
ecuting by  information  is  as  old  as  the  com- 
mon law  itself.  But  every  kind  of  informa- 
tion was  confined  by  the  constitutional  law  to 
mere  misdemeanors.  4  Bl.,  810.  This  doc- 
trine is  accepted  in  this  country,  that  infa- 
mous punishment  cannot  be  inflicted  on  in- 
formation.    Cooley's  Const.  Law,  291. 

It  is  not  the  punishment,  however,  but  the 
nature  of  the  crime  that  makes  the  witness 
infamous.  1  Phil.  Ev.,  25  ;  Pendock  v.  Mac- 
kinder,  Wiles,  665. 

The  United  States  courts  have  generally 
held  information  proper  in  prosecutions  of 
crimes  when  the  conviction  of  the  prisoner 
did  not,  at  common  law,  disqualify  him  from 
testifying.  U.  S.  v.  Black,  4  Sawyer,  211; 
U.  S.  V.  Maxwell,  8  Dil.,  275 ;  U.  S.  v.  Shep- 
herd, 1  Abb.  U.  S.,  431. 

This  doctrine  has  been  lately  modified  by 
the  United  States  Supreme  Court,  which  now 
holds  that  a  crime  punishable  by  imprison- 
ment for  a  term  of  years  at  hard  labor  in  a 
penitentiary  or  similar  Institution  is  an  infa- 
mous crime,  within  the  meaning  of  the  Fifth 
Amendment  to  the  Constitution.  Ex  parte 
Wilson,  17  Chicago  Leg.  News,  288.  The 
same  doctrine  is  held  in  Massachusetts ;  that 
imprisonment  in  the  penitentiary  is  now,  by 
law,  substituted  for  all  former  ignominious 
penalties,  an#  if  this  is  not  infamous,  then 
there  is  no  infamous  punishment  other  than 
capital.  Jones  v.  Robbins,  8  Gray,  829. 
The  States  generally  prescribe  by  statute 
what  crimes  are  infamous,  and  these  statutes 
are  not  always  in  accord  with  the  late  decis- 
ion of  the  United. States  Supreme  Court.  In 
Illinois  it  is  held  that  the  statute  leaves  out 
several  offences,  punishable  by  confinement 
in  the  penitentiary,  that  were  neither  deemed 
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infamous  at  common  law  nor  are  declared  to 
be  80  by  statute,  notably  among  which  may 
be  mentioned  manslaughter.  Bartholomew 
V.  People,  104  111.,  607. 

In  New  York  if  a  person  is  sentenced  upon 
•  a  conviction  of  felony,  he  is  not  a  competent 
witness,  unless  pardoned.  If  the  conviction 
was  for  perjury  a  pardon  does  not  restore 
competency.  3  R.  S.,  998,  sec.  33  (5th  ed.)  ; 
2  Wait's  Pr.,  657;  2  Waifs  Law  and  Pr., 
369.  So  it  appears  that  in  New  York  an 
infamous  crime  must  be  a  felony.  The  laws 
of  other  States  do  not  accord  with  the  decis- 
ion in  the  case  of  Entf  parte  Wilson,  supra. 
In  this  case  "  hard  labor"  seems  to  be  one  of 
the  essential  elements  of  infamy.  Blackstone 
classes  infamous  punishments  as  those  which 
are  ignominious  and  mixed  with  a  degree  of 
corporal  pain,  as  whipping,  hard  labor  in  the 
house  of  correction  or  otherwise,  the  pillory, 
the  stocks  and  the  ducking  stool.     4  Bl.,  377. 

Another  authority  gives  infamous  punish- 
ments as  death,  gallows,  pillory,  branding, 
whipping,  confinement  at  hard  labor  and 
cropping.  2  Dane's  Ab.,  569.  In  the  case 
of  Ex  parte  Wilson,  supra,  '*hard  labor"  is 
an  element  of  infamy  following  the  doctrine 
of  the  old  text  writers. — Chicago  Legal  News. 


ronicmpi  In  Dtvore*  Soils. 

Supreme  Court  N.  Y, —General  Term. 

Sophia  Jacquin.  Respondent, 

vs, 
Charles  Jacquin,  Appellant, 

A  busbanH  is  not  liable  to  be  punished  by  way  of 
proceedings  for  a  contempt  for  the  non-payment 
of  final  costs  in  a  suit  against  him  by  his  wife 
for  a  separation. 

Appeal  from  an  order  adjudging  the  de- 
fendant guilty  of  contempt,  and  directing  his 
commitment  until  he  shall  pay  to  the  plaintiff 
the  sum  of  $681.81.  with  interest,  and  the 
sum  of  $10  costs  of  motion,  together  with 
sheriflT's  fees  on  the  execution  of  the  warrant 
of  commitment. 

Daniels,  J. — The  amou-nt  directed  to  be 
paid  by  the  order  was  the  costs  and  counsel 
fee  recovered  by  the  final  judgment  entered 
in  the  action.  This  judgment  directed  that 
the  defendant  should  pay  the  Jkount  to  the 
attorneys  for  the  plaintiflT  within  five  days 
after  service  upon  liim  of  a  certified  cof)y  of 
the  judgment,  and  the  only  point  required  to 
be  examined  is  whether  the  court  was  author- 
ized to  direct  his  commitment  for  the  non- 
payment of  this  sum  of  money.  The  amount 
was  fixed  and  definite  and  capable  of  being 
docketed  against  the  defendant,  and  col- 
lected by  means  of  an  execution.     And  when 


judgment  has  been  entered  for  the  recovery 
of  a  fixed  sura  of  money,  there  it  has  been 
provided  by  section  1240  of  the  Code  of  Civil 
Procedure  that  it  may  be  enforced  by  execu- 
tion. The  action  was  for  a  separation,  and 
it  resulted  in  such  a  judgment  in  favor  of  the 
plaintiff.  In  an  action  of  this  description  it 
has  been  provided  by  section  1773  of  the 
Code  of  Civil  Procedure  that  the  defendant 
may  be  punished  for  his  failure  to  make  pay- 
ment of  any  sum  of  monej'  as  that  may  be 
required  by  the  judgment  or  order  referred  to 
in  the  preceding  section.  But  that  section 
does  not  include  that  part  of  the  judgment 
which  may  be  entered  for  the  recovery  of 
costs.  It  has  been  expressly  limited  to  that 
part  of  the  judgment  requiring  the  husband 
to  provide  for  the  education  and  mainten* 
ance  of  any  of  the  children  of  the  marriage, 
or  for  the  support  of  his  wife,  and  to  the  non- 
payment of  money  directed  to  be  paid  by 
orders  provided  for  in  section  1769,  That 
section  has  been  limited  to  orders  made  dur- 
ing the  pendency  of  the  action  by  which  the 
husband  may  be  required  to  pay  any  sum  or 
sums  of  money  necessary  to  enable  the  wife 
to  carry  on  or  defend  the  action,  or  to  pro- 
vide for  the  education  and  maintenance  of 
the  children  of  the  marriage,  or  for  the  sup- 
port of  the  wife.  Neither  thia.  section  nor 
either  of  the  others  referred  to  include  so 
much  of  a  final  judgment  as  may  be  entered 
for  the  recovery  of  the  costs  and  exi)enses  of 
the  action,  exceiH  that  section  1769  has  per- 
mitted the  court  to  order  the  payment  of 
final  costs  to  be  made  out  of  property  seques- 
tered or  otherwise  in  the  power  of  the  court. 

It  is  evident  from  this  construction  that 
the  recovery  of  final  costs  secured  the  atten- 
tion of  the  legislature  in  the  enactment  of 
the  section.  But  while  this  authorit}'  was 
given  to  the  court  to  direct  their  pay-ment  out 
of  property  sequestered  or  otherwise  in  its 
power,  no  authority  to  punish  the  defendant 
by  a  proceeding  for  a  contempt  for  non  pay- 
ment of  final  costs  was  conferred  by  this  or 
either  of  the  other  sections,  and  if  such  au- 
thority was  intended  to  have  been  given  it  is 
reasonable  to  suppose  that  it  would  have  been 
found  in  one  or  more  of  these  sections  of  the 
code,  enacted  as  declaratory  of  the  rights  of 
the  parties,  and  to  describe  the  mode  of  pro- 
ceeding in  actions  of  this  description.  The 
absence  of  such  a  power  from  these  sections 
is  a  very  cogent  indication  that  it  was  not 
designed  to  be  possessed  by  the  court ;  but 
that  the  power  to  punish  the  defendant  for 
contempt  was  intended  to  be  limited  to  his 
failure  to  comply  with  orders  made  during 
the  pendency  of  the  action  for  the  payment 
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of  money,  or  directions  contained  in  the  final 
judgment  for  the  education  and  maintenance 
of  his  children  and  the  support  of  his  wife 

It  seems  to  have  been  supposed  that  the 
hnsbnnd  was  liable  to  be  punished  by  way  of 
proceeding  for  a  contempt  for  the  non-pay 
ment  of  final  costs,  under  the  authority  of 
section  1241  of  the  Code.  But  by  subdivis- 
ion 2  of  that  section  it  has  been  provided 
that,  where  the  judgment  is  final  and  part  of 
it  cannot  be  enforced  by  execution,  as  pre- 
scribed in  the  preceding  section,  the  part  or 
parts  which  cannot  be  so  enforced  may  be 
enforced  by  proceedings  for  contempt.  This 
limitation  of  the  right  to  enforce  the  final 
judgment  plainly  excludes  that  part  of  it 
which  may  be  enforced  by  execution,  as  the 
direction  for  the  payment  of  final  costs  is  al- 
ways capable  of  being  enforced,  and  that  con- 
forms to  the  directions  contained  in  subdivis- 
ion 3  of  section  14,  which  permits  a  parly  to 
be  punished  by  way  of  contempt  for  the  non- 
payment of  a  sum  of  money  ordered  or  ad- 
judged to  be  paid  only  in  a  case  where  by  law 
execution  cannot  be  awarded  for  the  collec- 
tion of  such  sum..  The  direction  given  for 
the  payment  of  costs  in  tlie  judgment  was 
not  a  mandate  within  the  signification  of  sub- 
division 8  of  section  8 ;  for  that  has  been  so 
defined  by  subdivision  2  of  section  3343  of 
the  Code  as  not  to  include  a  fixed  sum  of 
money  recovered  by  a  final  judgment. 

The  policy  indicated  by  all  these  provis- 
ions of  the  Code  is  that  such  a  sum  is  to  be 
recovered  by  means  of  an  execution  and  not 
to  be  enforced  by  pn»ceedings  by  way  of  a 
contempt  because  of  its  nonpayment.  And 
these  provisions  require  that  subdivision  4  of 
section  1241,  providing  for  the  enforcement 
of  a  judgment  for  the  payment  of  money  into 
court  or  to  an  ofticer  of  the  court,  should  be 
subordinated  to  this  construction.  For  care 
would  not  have  been  taken  to  restrict  the 
right  of  the  successful  party  to  an  execution 
if  it  had  been  designed  to  subject  him  to  pro- 
ceedings by  way  of  contempt  under  the  more 
obscure  language  of  this  subdivision.  What 
was  probably  designed  by  this  subdivision 
was  to  include  such  judgments  as  should 
be  recovered  for  moneys  wrongfully  with- 
held from  the  court  or  one  of  its  officers 
by  the  defendant,  which  the  court  itself  would 
be  required  to  hold  for  or  distribute  among 
parties  entitled  to  receive  it.  A  direction 
contained  in  the  judgment,  as  this  was,  made 
to  pay  the  final  costs  to  the  attorneys,  could 
not  well  be  included  within  the  language  of 
this  provision  for  they  are  not  the  officers  in- 
tended to  be  included  in  the  subdivision. 

The  practical  effect  of  Buker  v.  Baker  (28 


Hun,  356),  and  People  v.  Reilly  (25  Hun, 
587),  is  to  sustain  this  construction  of  these 
different  provisions  of  the  Code.  It  is  true 
that  in  Lansing  v.  Lansing  (41  Hun,  248) 
costs  were  included  in  the  order  made  for  the 
punishment  of  the  husband,  but  as  the  order 
also  included  money  required  to  be  paid  by 
him  for  the  benefit  of  his  wife,  he  could  not 
be  relieved  from  his  imprisonment  under  the 
order  until  that  payment  bad  been  made,  even 
though  the  further  direction  for  the  payment 
of  the  costs  was  unauthorized.  People  ▼. 
Jacobs,  5  llun,  428-433,  and  afilrmed  66  N. 
Y.,  p.  8. 

The  case  of  Park  v.  Park  (80  N.  Y.,  166)  in 
no  manner  conflicts  with  this  construction  of 
these  provisions  of  the  Code.  There  the  hus« 
band  was  punished  for  disobeying  a  lawful 
mandate  of  the  court,  and  the  costs  required 
to  be  paid  by  him  were  not  the  costs  of  the 
action,  but  the  costs  of  the  proceeding  to  pun- 
ish him  for  his  contempt.  What  was  said  in 
the  course  of  the  opinion  concerning  the  right 
to  punish  the  husband  for  the  non-payment 
of  costs  is  to  be  received  and  understood  with 
this  qualification,  for  such  costs  clearly  ap- 
pear to  have  been  the  costs  considered  by  the 
General  Term  when  the  case  was  heard  and 
decided  there.     18  Hun,  466. 

riie  case  of  Howe  v.  Howe  (5  Weekly  Di- 
gest, 460)  arose  before  all  the  present  provis- 
\6ns  of  the  Code  went  into  effect.  The  point 
could  not  therefore  be  there  considered  as  it 
has  now  been  presented,  and  that  circum- 
stance may  have  led  to  the  decision  which 
was  then  made,  and,  as  already  suggested, 
the  subdivision  upon  which  Pritchard  v. 
Pritchard  (4  Abb..  N.  C,  298)  was  decided, 
cannot  be  so  construed  as  to  include  a  judg- 
ment for  the  recovery  of  final  costs  in  an  ac- 
tion for  a  separation.  The  direction,  though 
formally  requiring  the  costs  to  be  paid  to  the 
attornej's,  was  in  substance  and  effect  no 
more  than  a  final  recovery  of  the  costs  by  the 
plaintiff  in  this  action  against  the  defendant. 

The  order  from  which  the  appeal  has  been 
taken  should  be  reversed  and  an  order  en- 
tered denying  the  motion,  but  without  costs. 
— N,  Y.  Daily  Register. 

■^•»« 

A  Government  clerk  applied  to  the  head 
of  his  department  for  leave  of  absence,  in  or- 
der to  attend  the  christening  of  his  youngest 
boy.  ♦*  How  old  is  the  child?"  "  Four  days 
old."  «» Very  good."  said  the  chief  clerk ;" 
but  two  months  ago  I  gave  you  leave  of  ah- 
sence  to  bury  your  wife.  What  have  you  to 
say?"  For  a  moment  the  clerk  was  dumb; 
then,  putting  a  bold  face  on  it,  he  said  :  *'  I 
beg  your  pardon ;  my  little  boy  is  a  post- 
thumous  child." 
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Saprcmc  €7oari  of  ralirorMla* 

Gallagher  v«^  Market  Street  R.  R.  Cd. 

Evidence:  Personal  Injuries ;  Reading  Medical  Works 
to  Jury, — Medical  works  cannot  be  read  by  coun- 
sel to  the  Jury  to  prove  the  nature  of  injuries 
received  by  the  plaintiff  and  their  probable  ef- 
fect. 

Appeal  from  San  Francisco. 

Action  in  damages  for  personal  injuries 
caused  by  the  wrongful  expulsion  of  plaintiff 
by  the  conductor  from  a  street  car.  On  the 
trial,  a  witness  who  was  a  pliysician  and  sur- 
geon testified  tliat  a  medical  work  known  as 
"Gross  on  Surgery"  was  "a  standard  work 
on  surgery,  and  a  good  authority  on  the  subject 
on  which  it  treats."  Upon  this,  counsel  for 
plaintiff  claimed  the  right  to  read  from  the 
book  to  the  jury  as  to  wounds.  To  the  right 
of  the  plaintiff  to  read  the  book,  or  any  part 
of  it,  as  evidence,  and  to  each  offer  of  evi- 
dence, as  it  was  made,  and  to  the  reading 
from  the  book  at  all,  the  defendant  objected 
upon  the  ground  that  nothing  contained  in  the 
book  was  relevant,  material  or  competent  evi- 
dence; but  the  objections  were  severally 
overruled,  and  the  plaintiff  read  the  book  at 
great  length  to  the  jury  as  evidence.  The 
defendant  ai^pealed. 

McKee,  J.,  in  delivering  the  opinion  of 
the  court,  said:  In  People  v.  Wheeler,  60 
Cal.,  581,^  we  held  it  was  error  to  permit  the 
district  attorney,  against  the  objection  of  the 
defendant,  in  the  trial  of  a  criminal  action, 
to  read,  in  his  closing  argument  to  the  jury, 
as  part  of  his  argument  excerpts  from  Brown's 
Medical  Jurisprudence  of  Insanity,  which 
tended  to  sustain  the  theory  of  the  prosecu- 
tion upon  the  question  of  the  insanity  of  the 
defendant  (one  of  the  questions  at  issue  in 
the  case),  without  having  given  the  book  in 
evidence  or  proved  that  it  was  a  work  of 
standard  authority.  But  in  this  case  such 
preliminary  proof  was  made,  and,  being  made, 
the  book  was  offered  and  read  in  evidence. 
The  question  arises,  therefore,  whether  a 
medical  book,  containing  the  author's  opin- 
ions and  views  upon  the  subject  of  which  it 
treats,  is  admissible  in  evidence  to  prove  the 
nature  of  injuries,  sustained  by  the  plaintiff 
in  the  action,  and  their  probable  effect? 
Under  common  law  procedure  it  was  not  com- 
petent to  read  books  of  science  to  a  jury  as 
evidence,  because  the  statements  therein  con- 
tained were.not  only  wanting  in  the  sanctity 
of  an  oath,  but  were  made  by  one  who  was 
not  present,  and  was  not  liable  to  cross-ex- 
amination. For  that  reason  they  were  ex- 
cluded, notwithstanding  the  opinion  under 
oath  of  scientific  men,  that  they  were  books 
of   authority.      Ashworth    v.   Kittiidge,    12 


Cush.,  193 ;  Commonwealth  v.  Wilson,  1  Gray, 
337;  Washburn  v.  Cuddihy,  8  lb.,  430;  Mel- 
vin  V.  Easely,  1  Jones,  N.  C,  387 ;  Carter  v. 
State,  2  Ind*.,  617,  Fowler  v.  Lewis,  26  Tex., 
380.  But  it  is  contended  that  the  common 
law  rule  has  been  changed  by  the  code  law. 
Section  1986,  C.  C.  P.,  makes  *' Historical 
works,  books  of  science  or  art,  and  published 
maps  or  charts,  when  made  by  persons  indif- 
ferent between  the  parties,  •  .  .  prima 
facie  evidence  of  facts  of  general  notoriety 
and  interest,"  and  the  question  arises  whether 
such  books,  which  were  not  regarded  before 
the  adoption  of  the  codes  as  competent  evi- 
dence,  are  not,  by  force  of  that  provision  of 
the  code,  made  competent.  Doubtless  the 
intention  of  that  legislation  was  to  extend 
the  rule  of  evidence  rather  than  to  restrict  it.  * 
But  the  extension  is  limited  by  the  terms 
"facts  of  general  notoriety  and  interest." 
What  are  **  facts  of  general  notoriety  and  in- 
terest ?"  We  think  the  terms  stand  for  facts 
of  a  public  nature,  either  at  home  or  abroad, 
not  existing  in  the  memory  of  men,  as  con- 
tradistinguished from  facts  of  a  private  na- 
ture existing  within  the  knowledge  of  living 
men,  and  as  to  which  they  may  be  examined 
as  witnesses.  It  is  of  such  public  facts,  in- 
clnding  historical  facts,  facts  of  the  exact 
sciences,  and  of  literature  or  art,  when  rele- 
vant to  a  cause  that,  under  the  provisions  of 
the  code,  proof  may  be  made  by  the  produc- 
tion of  books  of  standard  authority.  So  Mr. 
Justice  Story,  in  Morris  v.  Lessees,  etc.,  7 
Pet.,  558,  speaking  upon  this  subject,  says : 
*'  Historical  facts  of  general  and  public  noto- 
riety may  indeed  be  proved  by  reputation, 
and  that  reputation  may  be  established  by 
historical  works  of  known  character  and  ac- 
curacy. But  evidence  of  this  sort  is  con- 
fined in  a  great  measure  to  ancient  facts 
which  do  not  presuppose  better  in  existence ; 
and  where,  from  the  nature  of  the  transac- 
tion, or  the  remoteness  of  the  period,  or  the 
public  and  general  reception  of  the  facts,  a 
just  foundation  is  laid  for  general  confidence. 
But  the  work  of  a  living  author,  who  is  within 
the  reach  of  the  process  of  the  court,  can 
hardly  be  deemed  of  this  nature."  And  the 
appellate  court  of  New  York  says:  '*Sucli 
evidence  is  only  admissible  to  prove  facts  of 
a  general  and  public  nature,  and  not  those 
which  concern  individuals  or  mere  local  com- 
munities.*' McKinnon  v.  Bliss,  21  N.  Y., 
210.  See  also  Missouri  v.  Kentucky,  11 
Wall.,  395.  Such  facts  include  the  meaning 
of  words  and  allusions,  which  may  be  proved 
by  ordtnary  dictionaries  and  authenticated 
books  of  general  literary  history,  and  facts  in 
the  exact  sciences  founded  upon  conclusions 
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reacbcd  from  certain  and  constant  data  by 
procQ^fes  too  intricate  to  be  elucidated  by 
witnesses  wiien  on  examination.  1  Wliarton 
on  Ev.  §  667.  Thu3  mortuary  tables  for  esti 
mating  tbe  probable  dur&tion  of  the  life  of  a 
party  at  a  given  age,  chronological  tables,  ta- 
bles of  weights,  measures  and  currency',  an- 
nuity tables,  interest  tables,  and  the  like,  are 
admissible  to  prove  facts  of  general  notoriety 
and  interest  in  connection  with  such  subjects 
as  may  be  involved  in  the  trial  of  a  cause. 
Wager  v.  Schuyler,  1  Wend.,  553 ;  Schell  v. 
Plumb,  55  N.  Y.,  592 ;  Mills  v.  Catlin.  22  Vt., 
98;  Donaldson  v.  R.  R.  Co.,  18  Iowa,  291. 

But  medicine  is  not  considered  as  one  of  the 
exact  sciences.  It  is  of  that  character  of  in 
ductive  sciences  which  are  based  on  data 
which  each  successive  year  may  correct  and 
expand,  so  that  what  is  considered  a  sound 
induction  last  year  may  be  considered  an  un 
sound  one  this  year,  and  the  very  book  which 
evidences  the  induction,  if  it  does  not  become 
obsolete,  may  be  altered  in  material  features 
from  edition  to  edition,  so  that  we  cannot 
tell,  in  citing  from  even  a  living  author, 
whether  what  we  read  is  not  something  that 
this  very  author  now  rejects.  VVharton  on 
Ev.,  §  665.  And  as  we  said  in  Wheeler*s 
case,  supra,  «*If  such  treatises  were  to  be 
held  admissible,  the  question  at  issue  might 
be  tried,  not  by  the  testimony,  but  u[>on  ex-^ 
cerpts  frpm  works  presenting  partial  views  of 
variant  and  perhaps  contradictory  theorffes." 

Judgment  reversed  and  cause  remanded  for 
new  trial. 


irOTBS  OF  RECBITT  DECISIOITA. 

Question  of  Widowhood. — A  mutual  ben- 
efit association  issued  to  A,  a  member,  a 
certificate  whereby  certain  moneys  were  pay 
able  after  his  decease  to  his  widow,  and 
if  there  was  no  widow,  then  to  his  chil- 
dren. A  married  his  first  wife  in  1842,  in 
Germany.  Ue  came  to  New  York  in  1853, 
and  there  he  formally  intermarrried  with  the 
respondent  in  1860,  she  not  being  at  the  tiipe 
aware  ^hat  he  was  under  disability  of  a  for- 
mer marriage.  His  wife  in  Germany  died  in 
1878,  and  he  died  in  1882.  The  respondent 
claimed  the  money  as  the  widow,  and  the 
children  of  the  marriage  in  Germany  also 
claimed  it,  for  the  reason  that  respondent's  in 
termarriage  with  the  deceased  was  illegal,  in- 
asmuch as  it  took  place  while  the  wife  mar- 
ried by  him  in  Germany  was  living.  When  A 
learned  of  the  death  of  the  wife  in  Germany, 
he  said  to  respondent,  if  she  was  ever  in 
doubt  that  she  was  his  lawful  wife  she  was 
sure  of  it  then,  and  continued  to  live  with  her 
as  his  wife,  treating  h3r  as  such  until  his  dcut?  • 


Held,  it  may  be  presumed  that  after  receiv- 
ing  information  of  the  decease  of  the  wife  in 
Germany,  both  parties  agreed  henceforth  to 
live  together  as  husband  and  wife,  and  there- 
fore at  A*s  decease  she  became  entitled  as  bis 
widow,  within  the  terras  of  the  certificate, 
to  the  money  payable  by  means  of  it.  [The 
Polar  Star  Mutual  Benefit  Association  of  the 
City  of  New  York  v.  Lena  Boniface.  S.  C, 
N.  Y.] 

Master  and  Servant:  Defects  in  Machinery; 
Negligence  of  laborer. — Held,  1.  An  employer 
is  responsible  for  injuries  to  his  employees 
resulting  from  defects  in  the  tackle,  machinery 
or  appliances  provided  for  their  use.  Tackle 
used  in  work,  such  as  loading  or  unloading  a 
vessel,  ou<];ht  to  be  amply  sufiFlcient  to  with- 
stand  any  strain  that  is  likely  to  be  put  upon 
it  by  ordinary  unskilled  laborers  ;  and  where 
tackle  breaks,  without  any  extraordinary 
strain  upon  it,  it  will  be  presumed  to  be  insuf- 
ficient, though  it  may  have  been  used  pre- 
viously for  the  same  purpose  without  accident. 
2.  A  laborer  engaged  in  work,  such  as  load- 
ing or  unloading  a  vessel,  is  only  bound  to 
use  ordinary  care,  and  the  employer  is  not  re- 
lieved  from  responsibility  by  showing  that  if 
the  laborer  had  used  the  greatest  skill  and 
care  tbe  accident  mi^ht  not  have  happened. 
[Ross  V.  Langlols.  Court  of  Queen's  Bench. 
8  Can.  Leg.  News,  152,] 


1 .  Responsibility  of  Township :  Knowledge, 
— Plaintiff  was  walking  along  the  public  road 
of  a  township  carrying  a  lighted  lantern ; 
when  in  the  vicinity  of  certain  oil  wells  an 
explosion  of  gas  occurred,  by  which  he  was 
severely  injured.  At  this  place  a  small  pipe 
had  been  laid  under  the  highway  by  one  Pat- 
terson, to  convey  gas  from  his  oil  well  on  one 
side  of  the  road  to  the  other  side  where  he 
was  drilling  another  well.  On  the  traveled 
part  of  the  road  the  pii)e  was  buried  about  a 
foot,  on  the  gutters  it  was  exposed,  Aliout 
an  hour  before  the  accident  occurred  a  wagon 
coming  in  contact  with  the  exposed  part  bad 
broken  the  pipe,  and  caused  the  escape  of 
gas.  Held,  that  the  township,  having  no 
knowledge  of  the  breaking  of  the  pipe,  or  the 
fact  that  it  had  been  built  across  the  road, 
was  not  liable  for  the  injury  to  the  plaintiflT. 

2.  Responsibility  of  City, — The  same  rule 
does  not  apply  to  the  supervisors  of  a  large 
and  sparsely  settled  township,  where  an  ob- 
struction has  been  placed  on  a  highway  sel- 
dom traveled,  as  would  apply  to  a  city  or  bor- 
ough where  such  an  obstruction  would  be 
likely  to  be  brought  speedily  to  the  notice  of 
the  authorities.  [Otto  Township  v.  Wolf,  S. 
C.  Pa. ;  Pittsburg  Leg.  Jour.,  July  1,  1885.] 
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1.  Replevin;  Demand. — In  replevin,  proof 
of  any  circurostanoe  which  is  satisfactory  lo 
the  jury  that  a  demand  for  the  property  would 
have  been  unavailing  is  sufficient  to  excuse 
proof  of  demand. 

2.  Ibid.;  Ibid ;  Evidence;  Answer. — The  de- 
fendant, in  his  verified  answer,  averred  that 
he  would  not  have  delivered  the  property  had 
demand  been  made.  Held,  sufficient  to  ex- 
cuse proof  of  demand.  [Wood  v.  McDonald  ; 
Sup.  Court  of  Cal.,  March  31,  1885.] 

1.  Attachment:  Debtor  Suing  in  Another's 
Name. — A,  owing  a  debt  to  B,  who  was  in- 
debted to  C,  obtained  an  assignment  of  C's 
claim  on  B,  and  brought  a  suit  on  the  claim 
in  C's  nam^,  garnishing  himself  as  debtor  of 
B.  Heldn  that  the  law  would  not  look  beyond 
the  record  to  determine  who  were  parties  to 
the  suit. 

2.  Ibid.;  Parties;  Debtor  Suinthin  His  Own 
Name. — Whether  a  party  can  bring  suit  in  his 
own  name  and  garnish  himself  as  debtor  of 
the  defendant,  quaere  ?  [Beach  v.  Fairbanks ; 
Sup.  Court  of  Errors  of  Connecticut,  1884 ; 
52  Conn.] 

In  a  suit  on  a  promissory  note,  the  defence 
was  that  the  note  was  given  for  a  note  of  like 
amount  placed  in  defendant's  hands  for  col- 
lection, and  was  not  to  be  paid  unless  the 
note  so  handed  to  the  defendants  was  collected 
by  him.  This  was  directly  contradicted  by 
the  plaintiff.  Held,  that  the  court  below  should 
have  given  a  binding  instraction  to  the  jury 
to  find  for  the  plaintiff. 

The  uncorroborated  testimony  of  a  single 
witness  contradicting  a  writing,  which  writing 
is  corroboroted  by  plaintiff's  testimony,  is 
not  sufficient  to  overihow  the  written  contract. 
[Philips  V.  Meily,  S.  C.  Penn.,  June  11, 1884.] 

In  an  action  to  res*;rain  the  infringement 
by  the  defendant  of  the  plaintiff's  patent  for 
telephones,  one  of  the  defenses  raised  on  be- 
half of  the  defendant  was  that  the  alleged 
pirated  articles  were  only  used  in  the  de- 
fendant's workshop  for  his  pupils  to  experi- 
ment upon,  and,  if  necessary,  pull  to  pieces, 
the  plaintiff's  patented  articles  being  too  ex- 
pensive to  buy  for  such  a  purpose,  and  it  was 
contended  that  such  a  user  would  not  be  &n 
infringement,  it  not  being  a  user  for  profit, 
which  it  was  admitted  must  include  not  only 
pecuniary  profit,  but  also  any  advantage  to 
the  defendant.  Held,  that  such  a  user  won  id 
be  a  user  for  the  profit  or  advantage  of  the 
defendant,  and  consequently  an  infringement 
of  the  plaintiff's  patent.  [United  Telephone 
Company  v.  Sharpies ;  English  Chan.  Div., 
Feb.  10  1885.] 


1.  Arbitration:  Meeting;  Notice. — The  award 
of  arbitrators,  appointed  under  a  submission, 
rendered  without  fixing  a  day  of  meeting  or 
without  notice  of  such  meeting,  to  either  party, 
is  a  nullity. 

2.  Ibid.;  Refusal  of  One  Arbitrator  to  Hear 
and  Consider^  Testitnony. — The  refusal  of  one 
of  the  arbitrators  and  of  the  umpire  to  hear 
and  consider  testimony  on  contested  matters 
is  fatal  to  the  validity  of  the  award.  [Drey- 
fous  V.  Hart ;  Supreme  Court  of  Louisiana, 
1884.] 

1.  Municipal  Corporation:  Liability  for 
Discretionary  Acts  of  Officers. — A  city  is  not 
responsible  for  the  acts  of  its  officers  in  whom 
a  discretion  has  been  confided. 

2.  Ibid.;  Ibid.;  Corrupt  or  Fraudulent  Con' 
dttct.*— Such  officers  are  alone  responsible  for 
corrupt  or  fraudulent  conducCbn  their  part. 
[The  Mayor,  etc.,  of  Baltimore  v.  O'Neill ; 
Court  of  Appeals  of  Maryland,  October  Term, 
1884.] 

1.  Covenant:  Services  of  Minor;  ParetWs 
Right  of  Action. — A  father  may  maintain  an 
action  on  a  covenant  by  which  defendant 
agreed  with  him  to  pay  monthly  wages  for  the 
services  of  plaintiff's  son.  although  by  the 
contract  the  wages  are  to  be  paid  to  the  son. 
And  the  emancipation  of  the  son  is  no  de- 
fence, though  the  contract  was  executed  by 
him  as  well  as  by  his  father. 

2.*  Damages:  Covenant. — In  such  an  actioh 
plaintiff  is  entitled  to  recover  his  reasonable 
expenses  incurred  in  obtaining  new  employ- 
ment for  his  son  after  the  wrongful  discbarge 
of  the  latter  by  defendant.  [Dickinson  v. 
Talmage ;  Supreme  Judicial  Court  of  Mass., 
Jan.v24,  1885.] 

Gambling  Contract :  Principal  and  Agent ; 
Broker. — Where  the  principal  employs  an 
agent  to  buy  "futures,"  if  the  dealing  be  ille- 
gal as  gambling  transactions,  the  agent  can- 
not recover  his  advances  and  commissions, 
as  he  is  the  active  agency  engaged  in  placing 
the  contracts  and  directing  the  business. 
Where  the  parties  intend  in  fact  to  buy  ac- 
tual grain,  to  be  delivered  at  a  future  time 
agreed  upon  by  them,  it  is  not  a  gambling 
transaction,  although  they  exercise  the  option 
of  settling  the  difference  in  price  rathar  than 
make  the  delivery ;  but  if  the  original  pur- 
pose be  not  to  deliver  the  grain,  but  to  use 
the  form  of  a  contract  for  a  genuine  sale,  as  a 
method  of  merely  speculating  in  the  fluctua- 
tions of  the  market  price,  the  contract  is  void, 
although  there  be  an  option  of  veritable  sale 
and  delivery.  It  is  a  question  of  fact  for  jury 
to  determine.  [Kirkpatrick  v.  Adams,  C.  C. 
of  U.  S.,  W.  D.  of  renu;.  20  Fed.  Rep.,  287.] 
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In  King  v.  Ohio  &  M.  Ry.  Co.,  U.  S.  Cir- 
cuit  Court,  District  of  IndiaDa,  22  Fed.  Rep., 
413,  a  compaDy  was  held  liable  for  the  death 
of  a  passenger  who  was  shot  by  a  drunken 
man  on  the  train,  afler  the  conductor  had  no- 
tice of  the  condition  and  dangerous  cliarac- 
ter  of  the  drunken  man.  The  court  held 
tliat,  when  the  conduct  of  a  passenger  is  such 
as  clearly  to  show  that  he  is  dangerous,  it  be- 
comes the  duty  of  the  persons  in  charge  of 
the  train  to  keep  him  in  close  custody  and  to 
disarm  him,  or  to  remove  him  from  the  train  ; 
and  that,  upon  a  change  of  men  in  charge  of 
the  train,  the  new  men  should  be  informed  of 
everything  known  to  those  who  retire  which 
ought  reasonably  to  be  deemed  Important  to 
the  discharge  of  the  carrier's  duty,  so  that,  if 
the  new  men  fail  to  take  charge  of  a  person 
who  has  proved  himself  dangerous,  the  com- 
pany is  responsible  for  his  acts. 


§\i^  ((ourts. 


IVrftBIBCWftTOF  THE  MSTftlCT  OF  CMVflBIA 


GBHBRAI.  TBRH. 

Jan0  29, 1S86. 
Stewart  ▼.  Smith.    Partiallj  heard. 
Washington  Market  Co    t.  Berkelj.    Argued  and  sub* 
mttted. 
Drown  ▼.  Mozley.    Jadgment  below  affirmed. 

June  80. 1886. 
Heweit  ei  al  t.  W.  U.  Tel.  Co.    Remanded. 
K<*rugood  T.  Oersdorf.    Remanded. 

Jaly  1.18<>6. 
Hewettetal.  ▼.  W.  U.  Td.  Oo.    Remanded  for  further 
proceedings. 
Kejrser  t,  Hilset  al..    Argned  and  submitted. 


IN  K^kVITT— ll*w  Malta. 

Jane  26. 1B86. 
96tff.  Hannah  J.  Clarkson  ▼.  John  W.  Clnrkson.    For  di- 
vorce.   Gom  sol,  Wm-  A.  Oook. 

9616.  The  AtwHl  M'f'g  Oo.  t.  The  Oom'r  of  Patents  etal. 
lojanction.  Com  sols,  Stern  and  Peck.  Defis  sols,  Uburch 
k  Ohnrch. 

9617.  Sidney  A  Gilberg  r.  John  F.  Oilberg.  For  divorce. 
Com  sol.  A.  B.  Webb. 

June  S7,  Uh6, 

9618.  (;harli*s  O.  Donoanson  ▼  The  Consolidated  Ron- 
oesvalles  Silver  Mining  Co.  ei  al.  For  sarreud^r  of  certain 
certlflcates,  stocks.  Ac    Com  sols,  G^arneti  and  Davis. 

9619.  Dennis  Hrane  v.  Henry  Larman  et  al.  Creditor's 
bill.    Com  sol.  K.  B.  Lewis.    Defts  sol.  W.  A.Cook. 

June  SU.  1686. 
9620    Marian  Chase  v.  Melville  Chase.     For  divorce. 
Com  sols,  Riddle,  Davis  $,  Padgett. 

Jnly  1,  1885. 
9621.  John  H    White  n.  Aagnstnn  P.  €anshair  et  al. 
Specific  performance.    Com  sols.  VVorthlngion  A  Heald. 

9A22.  Albert  C.  Armstrong  V  Qeorge  Keicham.  Injnoo- 
tion.    Com  sol,  S.  T.  Drury.    Defis  sol,  J.  Ambler  Smith. 

JnlyS.  18$6. 
9688.  Mary  Woodland  v.  James  Nelson.    Pariition     Com 
sols,  Hamilion  and  S 

CIKOI7IT  C4»ITRT.~M#s»  Anita  At  Law. 

Jun<*  26. 1886 
96267.  William  C  I.  Johnston  v.  Thurston  B.  Johnston  et  al. 
Damages  t6000.    Plfls  attys,  CarnsI  A  Miller.   Defts  atty, 
F.T.  Browning. 
16268  Same.    Damages.  $5000.    PlflTif  attys.  Same. 

Jnne  27. 1886. 
26269.  William  G.  B.  Thorn  etal.  v.  William  Bnrdette. 
Ejectment.    PlflTs  atty,  B.  H.  Weob. 


26260.  Annie  B«  Smith,  ad m'x,  v.  AlezaLder  Smith.    Re- 
plevin.   Plffs  att.v,0.  Carrlngton.    Def «•  atty,  D  E.  Cahill. 
2626).  George  Taylor  v.  William  B.  Moses.    Damages, 
$50,000.    PlfTs  attys.  Christy  and  Bradley. 

Jnne  29, 1886. 
26S6i.  William  G.  Taylor  et  al.  v.  Walter  T.  Wyvlll. 
Note,  $138  26.    PIffs  atty,  H  W.  Gamett. 

Jnne  SO.  I8f6 

26265.  Daniel  Looghran  v.  Hamilton  Adams.  Judgment 
of  Justice  Bundy,  $60.:t6.    PIffs  atty,  Mills  Dean. 

Jalyl.  18f)6. 
26264.   The  District  of  Columbia  v.  Timothy  D.  Daly 
Certiorari.    Defu  atty,  W.  A.  Cook. 

26266.  Charles  A.  Eldredge  v.  Elijah  K.  Biioe.  Acct.. 
$626     PIffs  atiy.  R  B.  Lewis. 

_  July  2, 1886. 

26266.  .Tohn  T.  Arms  v  Henry  Clay  Jones.  Plea  of  title. 
PIffs  attys.  Cai  nsi  A  Miller. 

Jnly  S,  1886. 

86267.  Charles  H.  Burgess  y.  Kate  Marr  et  al.  Jodg'i  of 
Justice  H«*lmick.  $»6 

26268.  Henry  D.  •  'ooke  etal.  v.  Alonso  F  Carman.  Note 
$200.    PIffs  attys,  Uagner  A  Maddoz. 

22269.  Edward  B.  Cottrel  v  George  W.  Stlckney.  Note, 
$626  98.    PIffs  attys,  Bine  A  Thomas. 

PROBATE  COVIIT.-^nstle«  Harii«r. 

July  8. 1886. 

Estate  of  WilhelminaBondel.  James  Li.  Norris  appointed 
administrator.    Bond.  $2,000. 

In  re  guardianship  of  Gertrude  and  Ellen  Y.  Douglass. 
Issues  proposed  to  be  tried  by  jury. 

Estate  of  Anna  Ridgeway.  Ri^muneratlon  of  W.  P.  Wi]> 
Uamson .  executor. 

Estate  of  Hunter  Brooke.  Letters  of  administration 
granted  to  Louisa  H.  Bailey  and  Lorenso  A  Bailey. 

Estate  of  S.  A.  H.  Marks.  Inventory  of  personal  [es- 
tate returned. 

Estate  of  Joseph  L .  Savage.  Inventory  of  personal  estate 
returned. 

Estate  of  Daniel  Weed.  Order  authorising  administrator 
to  sell  books  and  furniture. 

Estatf*  of  Michael  Caton.  Letters  granted  to  Mary  Oaton 
Bond.  $1000. 

Estate  of  Horace  Capron.  Renunci|ition  by  widow  of 
bequests  and  acceptance  of  dower. 

Kstateuf  John  Frowley.    Administrator's  answer  filed. 

Estate  of  Henry  N.  Barlow.  Administrator  Allowed  to 
sell  houiiehold  and  kitchen  furniture. 

Estate  of  George  W.  Riggs.  Petition  of  Stephen  Brown 
filed 

Estate  of  Antoinette  Beecher.  Letteis  of  administration 
granted  to  H  B.  Mouiton.    Bond.  $1,600. 


Legal  Notices • 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  Sd,  1886. 

In  the  matter  of  the  Estate  of  Robert  M.  Reynolds,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  uf  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  Orpha  W.  Rey- 
nolds. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  24th  day  of  July  next,  at  11  o'clock, 
a  m  ,  to  show  close  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  shonld  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAQNER,  Justice. 

Test:  27         H.J.  RAMSDELL,  Register  of  Wills. 

FbakkunH  Mackkt, Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  29th  day  of  June,  1886, 
JOBN  J.  Albkioht       ) 

V.  \    No  9604.    Fq.  Doe.  26. 

R.  S.  Hardkbtt  et  al.  ) 

On  motion  of  the  plaintiff,  bv  Meisrs.  Worthington  A 
Heald,  his  solicitors,  it  i^ordered  that  the  defendants.  Hor- 
tense  Hardesty,  Elisabeth  Hardesty  and  Julia  Hardesty, 
cause  theif  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  3ther- 
wi^e  the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test:  17        R.J.  Mbios.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia.  HoldlDg  a  Special  Term  for  Orpban^'  Court 

Bnsiness.  Jane  SOib,  1680 
In  the  case  of  Andrew  B.  Orabam.  Adm»r  c.  t.  a.  of 
Tbomas  Erans.  deceased,  the  Adm'r  c.  t  a.  aforesaid  bat, 
with  the  approval  of  the  Court  appointed  Friday,  ibe  24tb 
day  of  July,  A.  D  188fi,  at  11  o'clock,  a.  m.,  for  makloff 
payment  and  dUtribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  person*  enlitlt*d 
to  distributlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Adm'r  c  t.  a  will  take  the  benefit  of 
the  law  against  them.  PjoYlded,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  proTlous  to  the  said  day.  .  ^.„ 

Test!       27        H.J  RAMSDELL.  Register  of  Wills. 
F.  £•  Alixastdsb,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdlnic  a  Special  Term  forOrphans'Conri 
Business.    July  8d.  1886.  _  ,    ^ 

In  the  matter  of  the  Estate  of  Charles  Clark,  late  of  the 
District  of  Columbia,  deceased.  ^ 

'Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Caroline 
Case,  who  prays  that  letters  uf  administration  may  be 
granted  to  John  J.  Wllmarth. 

All  persons  Interested  are  hereto/  notified  to  appear  In 
this  court  on  Friday  the  a4lH  day  of  July  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed 
ProTfded,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAONER,  Justice. 

Test:       27  H.  J.  RAMSDELL.  Register  of  wuis. 


Legal  Notices. 


mHIS  IS  TO  OIVE  NOTICE,  ^^  ,       w.      v.w 

JL  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtaln«>d  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Adminl»iratlon  on  the  personal  estate  or 
Samh  Otteiback.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deteased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SO:h  day  ol 
June  next;  they  may  otherwise  by  law  be  excluded  irom 
all  benefit  of  the  said  estate 

Oiv,B  anderm,  baud  ^hU8J|^*„«r^oJ  Jan..^W^. 

W.  WiLLOUOOBT.  Solicitor^ 27 Administrator. 


THIS  IS  TO  QIVE  NOTICE.          .,,^,       w.     k-.k 
That  the  subscriber  of  the  District  of  Columbia, haih 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of     Administration   on    the   personal    estate    of 
Mary  Buckley,  late  of  the  District  of  Col  urn  bla,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2»th  day  of 
June  next;   th*y   may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  29th  day  p' i"P.?iJ55!« 
27                                  PHEBEE  LIVERMORE, 
Franklin  H.  Mackbt.  Solicitor. Administratrix 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
mThbo.  a.  Mills  and  others  ) 

V.  [    No.  9042.    Eq.Doc.  24. 

SU8AN  E,  Mills  and  others. ) 
It  Is.  this  80th  day  of  June,  1885.  ordered,  that  the  sales 
,  made  and  reported  by  T.  A.  Lambert.  C.  C.  Cole  and  S.  T. 
Thomas,  trustees  for  the  sale  of  the  real  estate  of  Clark 
Mills,  deceased,  being  sales  of  lots  numbered  from  one  to 
twelve,  both  IncloslTe,  of  the  second  subdivision  of  said 
real  estate  made  by  said  trustees,  and  being  the  whole  of 
the  real  estate  directed  to  be  sold  In  this  cause,  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  thereof  be 
shown  on  or  before  the  SOth  day  of  July,  1886. 

ProTided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  In  each  week  for  three  succes- 
sive weeks  before  said  date. 

The  Aggregate  of  said  sales,  as  stated  in  said  report.  Is 
$12,940  OU. 

W.  S.  COX,  Justice. 
A  true  copy.         Test:  27  B.J.  Mkios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  July.  1886. 
Mabt  £.  Olanct  ) 

v.  {     No.  9606.    Equity. 

Patrick  Qlanct.  i 

On  motion  of  the  complainant,  by  Mr.  Oscar  Nauck.  her 
solicitor.  It  Is  ordered  that  the  defendant,  Patrick  Glancy. 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule^av  occurring  forty  days  after  this  dav:  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  W  S  COX,  Justice. 

A  true  copy.  Test:         27  R.  J.Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  June  19th,  1886. 

In  the  matter  of  the  Probate  of  the  Will  of  Mason  Camp- 
bell, late  of  Washington.  D.  C.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  dar  been  made  by  Mary  Adeline 
Campbell. 

All  persons  interested  areherebv  notified  to  appear  In  this 
court  on  Friday,  the  tenth  day  of  July,  next,  at  11  o'clock 
a.  m.,to8how  cause  whv  the  said  Will  shoulJ  nol  beproved 
and  admitted  to  Prolate  and  Letters  Testamema-y 
on  theestateof  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 


N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
,    COLUMBI\. 
Thomas  J.  MsnsB 


J.R 


TrOKBB  et  al. 
heirs  of 
T.T.  TucKicB.         J 
ORDER  OF 


Equity.    No.  9806.    Doc.  tl. 


the  said  day. 
By  the  Court. 
Test!        26 


W.  S.  COX.  Justlee. 
H.J.  RAMSDELL.  Register  of  Wills. 


PUBLICATION. 

The  object  of  the  above  entitled  bill  Is  to  quiet  Ibe 
title  of  Thomas  J.  Fisher  to  sub  lots  17, 18, 19. 28, 24,  and  27 
to  46.  both  Inclusive,  in  square  161.  In  the  city  of  Washing- 
ton. District  of  Columbia,  as  against  the  defend  ints  here- 
inafter named  and  John  K.Tucker.  M.C.,  Beverley  Tucker. 
I^aura  Tucker  and  Jane  S.  Tucker,  also  defendants 
herein  (who  have  been  served  In  this  cause  In  person), 
said  defendanis  being  averred  by  the  bill  to  be  all  of 
the  helM  of  Thomas  Tudor  Tucker  and  noa-resldents 
of  the  DIstrici  of  Columbia.  Plain  tilT  herein  claims 
title  to  the  bef»re  described  property  under  color  of 
title  of  tax  deed  made  In  1*40,  and  by  virtue  of  qul-i, 
peaceable,  open,  notorious,  and  continuous  adverse 
possession  In  himself  and  hU  predecessors  In  title  for 
more  than  twenty  y»are;  and  In  appearing  to  the  court 
that  Fannie  Bland  Orabam.  J.  R.  Qraham.  Mary 
Tutlter  Maglll,  Evelina  Powell,  W.  L.  Powf  II.  Virginia 
Edwards.  John  E.  Edwards.  Ellsabeih  Dallas  Tucker,  VIr- 
glnU  B.  Tucker,  Dallas  Tucker,  Hattle  A.  Tucker.  Catsle 
D  Brown,  John  T.  Brown,  John  Randolph  Tucker,  Eiuma 
b'.  Tucker.  Evelina  T.  Lucas,  D.  B.  Lucas  Nannie  S.  Mc- 
Laughlin, St.  OeorgeT.  Brooke,  I.  Fairfax  McLaughlin, 
Mary  B.  Brooke,  Frank  J.  Brooke^  Oay  Bent  ley  Brooke,  D. 
Tucker  Brooke,  Lucy  lllgglns  Brooke,  Henry  L.  Brooke, 
Elix  ibelh  D.  Brooke,  Laura  Bererley  Bedlnser,  Everett  W. 
Bedlnger  Elizabeth  Oilmej  Tucker,  Walker  Oilmer 
Tucker.  Lixzie  Edsrnrds  Tucker,  Evelina  Tucker,  Lucy 
Richard»nn,  Roben  B.  Richardson.  Annie  Tylei.Lyon  O. 
Tyler,  Eliza  Taylor  Tucker,  Alfred  B.  Tucker,  H.  Tudor 
Tucker.  tJ.vnthIa  B.  T.  roleman,  Charles  W.Coleman,  B. 
St.  George  Tusker,  Eliza  O.  Tucker,  Fanny  B.  B.  T.  Tal- 
iaferro. Julia  Clark  Tucker,  Nathaniel  Beverley  Tucker, 
William  Francis  Perton  Tucker.  Ada  B.  Lewis  Tucker, 
Virginia  Tucker,  Virginia  Lewis  Tuck*»r,  Francis  M. 
Tucker,  Mary  Thornton  Tucker,  Nathaniel  Beverley 
Tucker,  John  R.  Bryan.  Delia  Page,  John  R.  Page.  Fanny 
Carmlchael,  S.  W.  Oarmlchael  Georgia  B.  Grlnnan.  A.  O. 
Grinnan.  JohnK.  Bryan,  jr.  Margaret R.  Bryan,  lit. George 
T.  C.  Bryan,  Joseph  Bryan,  Isab.-l  S.  Bryan,  C.  B.  Bryan. 
Mary  S.  (5.  Bryan.  Fanny  Bland  Brown.  H.  Peronneaa 
Brown.  Virginia  C.  Braxton  and  St.  George  T.  Coalter  are 
non-refe>ldents;lt  Is.therefore.this  16th  day  of  June,A.D.l886, 

Ordered  and  adjudged.  That  the  complainant,  by  can 4, 
Ing  a  copy  of  this  order  to  be  imerted  In  the  Evening  Siar- 
a  newspaper  published  at  Washington,  D.  C,  once  In 
each  of  three  successive  weeks  before  the  17th  day  of  Sep- 
tember. A.  D.  18^6,  give  notice  to  the  said  aba  nt  defend- 
ants of  the  object  and  substance  of  this  bill,  aud  warn 
them  to  appear  m  this  court  in  person  or  by  solicitor  on  or 
before  the  17th  day  of  September  next,  to  answer  the 
premises  and  show  cause.  If  anv  they  have,  why  a  decree 
ought  not  to  be  pasied  as  prayed.  ^  ^  HAONER 

HILLTER  A  RALSTON,  Plaintiff's  SolicHor?. 
A  true  copy— test-  25  R.  J.  MaiGSi  Clerk. 

By  M.  A.  Clancy,  AssUtant  Clerk. 
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In  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambln.  the  S7th  daj  of  June,  1866. 
Fbankun  Scbotbu  ) 

T.  \    No.        .    Eqnity  Docket. 

Coma  Schotbr.    ) 

On  motion  of  the  plafntifT,  by  Mr.  H.  T.  Taffart,  hU 
■oltciior.  tt  is  ordered  that  the  defendant,  Cora  Schoyer, 
cante  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  mle  day  occurrinc  forty  days  after  this  day; 
otherwise  the  caase  will  be  proceeded  with  as  \jbl  case  of 
default. 
By  the  Conrt.  W.  S.  COX,  Justice. 

True  copy.         Testr  S6  R.  J.  Maios,  Clerk. 


LegnU  Notices* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Oolnmbla  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  t^onrt  business, 
Letters  of  Administration  on  the  personal  estate  of  Snmoei 
8.  A.  H.  Marks,  late  of  the  District  of  Columbia,  deceased. 
All  persons  havinc  claims  aitalnst  the  said  deceasfd  are 
hereby  warned  toexhtbit  thesamt*  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  36ih  day  of  June  next; 
they  may  otherwise  by  law  be  excluded  ftx>m  all  benefit  of 
the  said  estate. 
Oiven  under  our  hands  this  86th  day  of  June.  IMA. 
ARKANSAS  G.  MARKS, 
20  LEONORA  MARKS. 

HsifRT  Wi8K  Gabhbtt,  Solicitor.         Administratrices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  theDUtrict  of  Columbia,  hath 
obulned'^rom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdinc  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamvntary  on  the  personal  estate  of  Mary  H. 
Dorsey.  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinc  claims  sftalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there- 
of, to  the  subf  criber  on  or  before  ihe  26th  day  of  June  next : 
they  may  otherwUo  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
GlTon  under  my  hand  this  26th  day  of  June,  1896. 
WORTHINOTON  DORSET. 
Wm .  F.  Mattikolt.  Solicitor.  26  Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Tourt  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentarr  on  the  personal  estate  of  Angelica 
Simpson,  late  of  the  iMstrict  of  Columbia,  deceased 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  27ih  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  fh1sS7ihdaYof  June,  1SP5 

MARGARET  K.  SIMPSON, 
W.  B.  Lord.  Solicitor.  26  Executrix. 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OP 
Colombia,  holding  a  Special  Term  for  Oruhan*s  Court 

Business.  June  19ih,  I8M. 
In  the  caseof  Charl<*sM.  Mat  thews.  Executor  of  Lncinda 
S.  Matthews,  deceased,  the  Executor  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  lOtb  day 
of  Jnlv,  A.  D.  18B6,  at  11  o'clock  a.  m.,  for  making  nayment 
and  dUtribotlon  under  the  Cour'*s  direction  and  control, 
when  and  where  all  creditors  and  prrsous  entitled  to  dis- 
tributlTe  shares  (or  lecscies)or  a  residue,  are  hereby  noti- 
fied to  attend  in  person  or  by  agent  or  attorney  duly  autho* 
ria«>d,  with  thelrclalm^  against  the  estate  properly  Touched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
affalnsi  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeln  in  the  Washmgton  Law  Re* 
portfr  previous  to  the  said  day. 

Test        U       H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPUEMK  COURI  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    June  19,  ISM. 

In  the  matteroftheEstateof  JamesA  Powlett.lateof  the 
Olty  of  Washington.  D  C.  decensed. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Charles  £. 
Oreecy. 

AU  persons  Interested  are  hereby  notified  to  appear  im 
this  court  on  Friday,  the  lOtb  day  of  July  next,  at  II  o'clock, 
a.  m.,  toshowcause  why  the  said  Will  should  not  beprovrd 
and  admitted  to  Probate  and  Letters  of  Administration  on 
the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Bv  the  Court.  WALTER  S  COX,  Justice. 

Test:        26         H.  J.  RAMSDELL,  Register  of  Wills. 
V.  B  Edwards,  Solicitor. 


THIS  IS  TO  GIVE  NOTHJE. 
That  the  sub-orloer  of  the  District  of  Colombia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  bnsloets. 
LetiersTestamentary  on  the  personal  estate  of  Robert  U. 
Graham,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claHns  agilnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  ^ame  with  the  vouchers  there- 
of  to  the  subscriber  on  or  before  the  27ih  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  27th  day  of  June,  l^gft. 

ANN  S.  GRAHAM, 
WM.G.HBNDcnsoir,  Solicitor.  26  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colum- 
bli,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  John  Trav- 
ers,  late  of  the  District  of  Columbtt,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonchers  there- 
of to  the  subscriber  on  or  before  the  11th  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  ander  my  hand  this  llth  day  o' June.  1886. 

P.  B.  DUNN.  Executor. 
FiLLMOBB  Bball,  Solicitor.    26 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colum  bia,  hath  ob* 
tamed  from  the  SnpremeOourt  of  the  District  of  Columbia, 
holding  a  SpeclfH  Term  for  Orphans*  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  Nora 
Maclay,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  toexhibIithesame,wlth  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  19th  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hnnd  this  Itth  day  of  June,  18f6. 
R.  ROSS  PERBT. 
26 Administrator. 

rilHIS  ISTOGIVENOTICE, 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colnm 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsinrss 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Bain .  late  of  the  District  of  Columbia,  deer a^ed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the2nd  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

fl^iven  under  my  hand  this  2nd  day  of  .Tone,  1885 

26  W.  R.  WOODWARD.  Executor. 

■ 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subset  Iber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Ooart  bnsiness. 
Letters  Testamentary  on  the  personal  estate  of  Ernst 
Loeffler.  late  of  the  Dutrlctof  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber  on  or  before  the  17th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  imder  my  hand  this  17th  day  of  J  nne,  1886. 

26  CHARLES  A.  WALTER,  Executor. 


mHIS  IS  TO  GIVE  NOTICI : 

1  That  the  subscriber,  of  the  District  of  Columbia,  hath 
o^tainedfromtheSnpremeOonrt  of  theDistriciof  Colom- 
bia, holding  a  Special  Term  for  Orphans 'Conribusiness, 
Letters  of  Administration  on  the  personal  estate  of  Rebecca 
E.  Herron.  late  of  the  District  of  Columbia,  deceased 

AD  persons  havln g  clalm>  agains  t  the  said  deceased  are 
boreby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Jane  next^  they  may  otherwise  Ky  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  day  of  June,  1886. 

JAMES  WHITLEY  HERRON. 
26  Administrator,  Star  OfBoe. 
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THIS  IS  TO  OITE  NOTICE. 
That  %he  sabscriber,  of  the  Dietrlct  of  Colambla  hath 
obtainedfrom  the  SapremeCoart  of  the  District  of  Colaxn 
bia,  holding  a  Special  Term  for  Orphans*  Conn  buslnesa 
Letters  Testamentary  on  the  personal  estate  ol  Elizabeth 
A.  Pnmphrey.  late  of  the  District  of  Colambla  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vonchers 
thereof,  to  thesnbscriber*  on  or  before  the  lOih  day  of 
Jone  next ;  they  may  otherwise  by  law  be  exclndef* 
from  all  benefit  of  the  said  estate. 
Ofren  under  my  hand  this  lO'h  day  of  Jnne,  1 8ft6 

OHASTAIN  O.  MEADOR. 
JossPH  J.  DABLmoTOX,  Solicitor.  26  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DlSTRIOT  OF 
Colambla.  Holding  a  Special  Term  for  Orphans'  Court 
Bosiness,  June  l.sth,  1886. 

In  the  matter  of  the  Estate  of  Qeorge  Smith,  late  of 
Hartford,  Conn.,  deceased 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  George  C. 
Chlpman. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  10th  dav  of  July  next,  at  11 
o'oloclc  a.  m.,  to  show  caase  why  Letters  of  Admin- 
istration on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  proTlous  to  the  said  day. 

By  the  ConrU  A.  B.  HAGNER.  Justice. 

Test:         94  H.  J.  RAMSDBLL,  Rogister  of  Wills. 

[N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

I    Columbia,    the  27th  day  of  May,  1886. 

7m*  Tatlox  Sntdbr,  Trustee,  ) 

y.  I    No.»4M.    Eq.Doc.S4. 

Adblaidx  E,  Bakbb  et  al.      ) 

On  motion  of  tbe  plaintilf^  by  Mr.  Charlex  D.  Fowler,  his 
solicitor,  it  is  ordered  that  the  defendants,  Adelaide  E.  Ba- 
ker, Sarah  G.  Penasco  de  Gale,  Norberta  Penasoo  de  Gale, 
R.  Carter  Wellford,  B.  Randolph  Wellford.  Armistead  N. 
Wellford,  Tlrginia  T. Lewis, administratrix  w.  a.,  Y irglnta 
T.  Lewis,  Henry  G.  Lewis.  Trapiere  S.  Lewis  EtiaT.  Key, 
Etta  T,  Smith,  Joseph  Hall  Key,  Charles  £•  Key.  Harriet 
H.  Ker  and  all  unknown  heirs  of  H.  G.  S.  Key  and  Henri- 
etta H..  his  wife,  canse  their  Appearance  to  be  entered  here- 
in on  or  before  the  first  rule-day  occarring  forty  days  after 
this  day.  otherwise  the  caase  will  be  proceeded  with  as  In 
case  of  default. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.  Test:  26  R.  J.  Mbigs,  Clerk. 
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rTHE  SUPREME  COURT  OF  THE   DISTRICT   OF 
Columbia,  the  2Sd  day  of  June,  1886. 
Eliza  B.  Cadstxn        ) 

y.  I    No.  M8».    Eq.  Doc.  24. 

Jambs  H.  O.  Young  et  al. } 

On  motion  of  the  plain  tifT,  by  Messrs.  James  H.Taylor 
and  George  C  Payne,  her  solicitors,  it  is  ordered  that  the 
defendants.  James  H.  C.  Young,  Josephine  de  CarTsllo, 
Manuel  Caryallo.  Victor  Carvallo,  Henrietta  J.  de  Bne- 
ncTenti.  Marino  Bneneyenti,  Robert  Shriyer,  Henry  Shri- 
Ter,  Ellsa  Fundenburg,  Stanley  Fundenburg,  Mary  C. 
Swariswalder,  Henry  Swartzwalder,  Henrietta  Shriyer, 
Henrj  Johnson,  Robert  Shriver,  administrator,  Sarah 
Cresap,  administratrix,  canse  their  appearance  to  be  en- 
tered nerein  on  orbefore  the  first  rule-day  occuring  forty 
days  after  this  day:  otherwise  the  cause  wilt  be  proceeded 
with  as  in  case  of  default. 
By  the  Court  «  W.  S.  COX,  Justice. 

A  true  copy       26        Test:  R  J.  Mrios,  Clerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Gbobob  T.  Jacobs,         1 
Complainant.    | 

y  V    In  Equity.    No.  »836. 

John  W.  Post  et  at*.         I 
Defendants,    J 
Upon  consideration  of  the  report  of  the  trustee.  Daniei 
0*0.  Callaghan,  and  this  this  day  filed,  it  is,  ibif  26tb  dny 
of  June,  A.  D  1886,  •rdered  that  the  sale  of  the  Capital 
Stock  of  The  Post  Combination  SewinjK^Machine  Companv, 
owned  by  iheder*>ndant,  be.  and  the  same  shall  stand  finally 
ratified  and  confirmed, unless  good  canse  to  the  con trnry 
be  shown  on  or  before  Saturday,  the  18th  day  of  July  next. 
Proyided  a  copy  hereof  be  published  once  a  week  for 
three  weeks  prior  to  said  dale  in  tbe  Law  Reporter. 

The  report  states  that  the  stock  was  bid  off  at  $SS  per 
share  to  George  T.  Jacobs. 

W.  S.  COX,  Justice. 
A  true  copy.  SS  Test:  R,  J.  MBios.Clerk. 


tN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
William  SoAi^oir- 


Equity.    No.  9804.    Doc.  24. 


J.  R.  TuOKBB  et  al. 
heirs  of 
T.T.  TUCKKB.  ^ 

ORDER  O**  PUBLICATION. 

The  object  of  the  aboye  entitled  bill  is  to  quiet  the 
title  of  William  Sharon  to  sub  lou  46  to  149.  both  in 
clnsiTS,  In  square  161.  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  as  against  the  defendants  hereinafter 
named  and  John  R.  Tncker,  M.  C,  Beyerley  Tucker, 
Laura  Tucker  and  Jane  S.  Tucker,  also  defendants 
herein  (who  haye  been  served  In  this  cause  In  person), 
said  defendants  being  arerred  by  the  bill  to  be  all  of 
the  heirs  of  Thomss  Tudor  Tucker  and  non-residents 
of  the  District  of  Columbia.  Plain  tifT  herein  claims 
title  to  the  before  described  property  under  color  of 
title  of  tax-deed  made  in  1940,  and  bv  ylrtue  of  qaiet, 
peaceable,  open,  notorious,  and  continuous  adyerse 
possci-sion  in  himself  and  his  predecessors  in  title  for 
more  than  twenty  y<  ars;  and  in  appearinr  to  the  court 
that  Fannie  Bland  Graham,  J.  R.  Graham,  Mary 
Tucker  Maglll,  Evelina  Powell.  W.  L.  Powell.  Virginia 
Edwards.  John  E.  Edwards.  Elizabeth  Dallas  Tucker,  Yir- 
ginla  B.  Tucker,  Dallas  Tucker.  Hattle  A.  Tncker,  Cassie 
D.  Brown,  John  T.  Brown.  John  Randolph  Tucker,  Einraa 
B.  Tucker,  Evelina  T.  Lucas,  D.  B.  Lucas  Nannie  S.  Mc- 
Laughlin, St.  George  T.  Brooke,  I.  Fairfax  McLaughlin, 
Mary  B.  Brooke,  Frank  J.  Broolie,  Gay  Beniley  Brooke,  D. 
Tuclter  Brooke.  Lucy  lllggins  Brooke,  Henry  L.  Brooke, 
Elizabeth  D.  Brooke,  Laura  Beverley  Bedineer,  Everett  W. 
Bedlnger.  Elizabeth  Gilmer  Tncker,  Walker  Gilmer 
Tncker,  Lizzie  Edwsrds  Tucker,  Evelina  Tucker,  Lnov 
Richardeon,  Robert  B.  Richardson.  Annie  Tylei.  Lyon  G. 
Tyler,  Eliza  Taylor  Tucker,  Alfred  B.  Tncker,  H.  Tudor 
Tucker.  (Jjnthia  B.  T.  Coleman,  Charles  W.  Coleman .  B. 
St.  George  Tiieker,  Eliza  C.  Tucker^  Fanny  B.  B.  T.  Tal- 
iaferro. Julia  Clark  Tucker,  NathanTel  Beyerley  Tucker, 
William  Francis  Peyton  Tncker,  AdaB.  Levvis  Tncker. 
Virginia  Tucker,  Virginia  Lewis  Tncker,  Francis  M. 
Tucker,  Marv  Th'^rnlon  Tucker,  Nathaniel  Beverley 
Tucker,  John  K.  Brvan,  Delia  Psge,  John  R.  Page.  Fanny 
Carmichael,  S.  W.  Carmichael  Georgia  B.  Grinnan.  A.  G. 
Grinnan.  John  R.  Bryan,  jr.. Margaret R.  Bryan,  I3t. George 
T.  C.  Bryan,  :Toseph  Bryan.  Is«b«»l  S.  Br)'an.  C.  B.  Bryan. 
Mary  S.  V.  Bryan,  Fanny  Bland  Brown.  H.  Peronneaa 
Brown,  Virginia  C.  Braxton  and  St.  George  T.  Coalter  are 
non-re»idenU;it  is.therefore.tbis  16th  day  of  June,A.D.1686, 

Ordered  and  adjudged.  That  the  complainant,  by  en  as, 
ing  a  copy  of  this  order  to  be  inserted  in  the  Evening  Star- 
a  newiipaper  published  at  Washington,  D.  C,  once  In 
each  of  three  fucccssive  weeks  before  the  17ih  day  of  Sep- 
tern  her.  A .  D.  18^6,  giye  notii  e  to  the  said  abst^nt  deffud- 
ants  of  the  object  and  substance  of  this  bill,  and  warn 
them  to  appear  in  this  court  in  person  or  by  solicitor  on  or 
before  the  17th  day  of  September  next,  to  answer  the 
premises  and  show  cnuse.  If  any  they  have,  why  a  decree 
ought  not  to  be  pasted  as  prayed.    . 

A.B.HAQNEB. 
HILLYFR  k  RALSTON,  PlaintlfT's  Solicitors. 

A  true  copy— test  25  R.  J.  Mzios,  Clerk. 

By  M.  A.  Clancy,  Assistant  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Mary  F* 
St.  John,  late  of  tbe  District  of  <^olumbla.  dec*d. 

All  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  Sd  day  of 
June  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  June,  1886. 

L.  COMPTON, 
Wm.  K.  Dit  Hambl,  Solicitor.  2A  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Distrlctof  Colum- 
bia, holding  a. Special  Term  for  Orphans* Court  business 
Letters  Testamentary  on  the  personal  estate  of  Horace, 
Capron,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  ;>aid  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  %*ouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
June.  1886;  they  may  otherwise  by  law  be  excluded  fiom 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  day  of  Jnne.  1886. 
Frank  W.  HxCKkTr.  MARGARET  CAPRON 

48P  La  ave  .  Solicitor.  25 
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IN  THE  SUPREME  COURT  OF  THE  lUSTRItJT  OF 
Oolambla,  holdlnf^  a  Special  Term  for  Orphans*  Court 
Businesa.    JaneMih.  188fl 

In  the  case  of  Annie  O.  Babcock.  Executrix  ofOrTille 
E  Babcock,  deceased,  the  Ex»x  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Fi  tday.  the  7th  dav  of 
August.  A  D.  18W.  at  1 1  o'clock  a  m..  for  maklnff  payment 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  enilileU  to  dis 
trlbniive  shares  (or  legacies)  or  a  residue,  are  hereby  not  lfl»»d 
to  attend  id  person  or  by  aceni  or  attorney  dniv  authorized 
with  their  claims  against  the  estate  properly  vonched;  other- 
wise the  Executrix  will  take  the  benefit  of  the  law  against 
them.  Provid«»d.  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  tlie  said  day. 

Test  26         H    J    RAMSDELL.  Register  of  Wills . 

UlblciTUUIVENOlUJE. 
That  the  subscriber,  of  the  District  of  Columbia;  hath 
obtained  from  theSupreme  Oonrtof  the  Disirici  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  bust 
ness.  Letters  of  Administration  c.t  i.on  the  personal  estate 
of  Charles  H.  Manning,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claims  against  the  said  deceasedare 
hereby  warned  toexhibltthesamewithtbe  Touchersthere- 
of,  to  the  subscriber,  on  or  before  the  8rd  day  of  June 
next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  thi^  sd  day  of  June.  1896 

ELIZABETH  B    MANNINa. 
Administratrix  c.  t  a 
O  tin  St.,  N.  E 


Ltcgal  Notices. 


INT  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Samuel.  M.  Castkll        ) 

V.  \    6894.    Kq  Doc.  19. 

Jour  H.  Castbll  et  al.      ) 

On  hearing  the  report  of  Joseph  F.  Hodgson,  trustee,  it 
is,  this  6th  day  ot  of  June,  188ft,  ordered,  that  the  snles  re- 
ported by  said  trustee,  be  confirmed  unless  cauf>e  to  (he  con- 
trary be  shown  on  or  before  the  5ih  day  of  July,  1886;  Pro* 
vided  that  a  copy  of  this  order  be  published  in  the  Waiih- 
Ingion  Law  Reporter  once  a  week  for  three  weeks  before 
said  day. 
The  report  state«  the  Amount  of  sales  to  be  $8,800. 
By  the  Court.  A.  B.  HAGNER. 

A  true  copy.         Tet«t  28         R.  J.  MKiOB.Clerk. 


IN  THE  SUPREME  COURT  OF  THK  IHSTRICT  OF 
COLLMBIA.  the  1st  day  of  June,  1886. 

J.  DAVaKWKT  WlIICBLKR, 


No.  9499.    Eq  Doc  S4. 


Complainant, 

V 

William  Sharojt  etal.. 
Defendants 

On  motion  of  tbecomplslnant.by  Mr  Reginald  Fendall.his 
solicitor.  It  is  ordered  that  the  defendants  William  Sharon 
and  Sarah  Althea  Hill,  otherwise  Sarah  Alihea  Sharon, 
cause  thnir  appearance  to  be  entered  herein  on  or  be 
fore  the  first  rule  day  occurring  forty  days  after  this  day: 
oth-rwise  the  cause  will  be  proceeded  with  as  In  ca«e  of 
default. 

By  the  Court.  A.  B  HAGNER,  .Tnstlce. 

Trnecopy.  Test:  23  R.  J.  MKiOH.Clerk 


IN  THE  SUPREME  t'OURT  OP  THE  DISTRICT  OF 
Columbia.  Sitting  In  Equity,  June  2e,  1886 

Mary T.  Dayton  etal.      ) 

V  J    7801.   Eq  Doc.  81 

CoRNKLiA  H.  Dayton  et  al  ) 

It  appearing  to  the  Court  that,  in  the  oid»r  passed  In  this 
oanse  on  the  I8th  day  of  June.  1886,  the  name  of  John  Mil- 
ler was.  iuadvertently  knd  through  a  clerical  error,  insert- 
ed as  the  pnrchaser  of  lot  nambered  22,  In  pqnare  nam 
bered  612.  Instead  ,of  that  of  Albert  F.  Fox,  who  was  the 
real  purchaner  ther4>of  It  Is.  by  the  Court,  this  86th  day  of 
June,  1886.  ordered,  that  said  order  be  stricken  out  and  an- 
nulled. 

And  In  Is  further  ordered  that  the  sile  of  said  lot 
to  said  Albert  F  Fox  be  confirmed,  in  accordance  with  the 
written  offer  of  i=aid  Fox  aunex«»d  to  th**  report  of  James 
M.  Tohnston,  trustee,  which  was  filed  herein  on  June  I7th, 
1886 

Provided  the  usual  publication  be  made  requiring 
cause  to  be  shown  agninst  the  ratification  of  said  lot. 

W  S.  COX.  Justice. 

A  true  copy.  26  test:  R.  J.  Mbio8,  Clerk. 


INTftE  SUPREME  OOURT  OF  THE  DISTRICT  Of 
Colnmbla,  holding  a  special  term  for  Orphans*  Court 
Business.    J'nne  2(ith.  18^. 

In  the  case  of  Joseoh  J.  Waters.  Administrator  of  Henrv 
Douglas,  deceased,  the  Administrator  afor«*sald  ha»,  with 
theappioval  of  the  court,  appointed  Friday,  the  17th 
day  of  July  A.  D.  188.'^,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  oouit's  dlrec 
tionand  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  at  tornev  du- 
ly .«%nthorlxed,  with  their  claims  ligainsi  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law'Reporter  previous  to  the  naid  day. 

Test;         26        U.  J.  RA.USDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT   OF  THE  DISTUICT  OF 
COLUMBIA. 
Mary  B.  MoeiiBR  et  al.     ) 
_  ▼  \    In  Equity.    No.  8911. 

Tdkodorb  MofHicR  et  al  J 

Ihe  trustees  in  the  abo\e-fntltl>'d  cause  having  made  and 
filed  their  report  of  sales  of  the  real  estate  in  the  said 
cause,  It  is,  this  24th  day  of  June,  A.  D.  1886.  ordered,  ad- 
judged and  decreed,  that  ^ald  cales  of  the  said  real  estate 
uud  said  trusteefe'  report  be,  and  thestimeare  hereby  rati- 
fied and  confirmed,  unlesK  cause  to  the  contrary  theieof  be 
shown  on  or  before  the  27th  ^ny  of  Jnly,  A    D.  1886. 

PriVidvd  a  c^py  of  this  order  be  published  in  "The 
Evt-nlug  Star,"  and  fhe  ''Washington  Law  Reporter.** 
two  papers  pnblished|in  the  city  of  Washington.  District  of 
(*olumola,  once  In  each  of  three  successive  weeks  before 
the  27ih  day  ot  Jnly,  A.  1).  1886. 
The  report  shows  the  amount  of  sales  to  be  J*>4.!W6.18. 
By  the  Court.  W.  S.  OCX.  Justice. 

^  A  true  Copy.  Test-  26        R.  J   MitiC3R.  Clerk 

M  THb  SUPREME   CUUK'i    \J¥    IHE  DISTRICT  OF 
Columbia,  this  24ih  day  of  June.  1686. 
MB8  A. Kino  etal   ) 

V.  >    In  Equity.    No.  9849. 

John  W   Kino  et  al  ) 

Upou  the  tru»tee'»reponof  thesaleof  part  of  lot  7.  in 
square  762,  in  ihls  cau^e  mentioned,  it  4s,  this  24th  June 
IhS6.  ordered,  that  said  sale  la  hereby  ratified  and  confirmed 
unless  cause  lo  the  contrary  be  shown  on  or  before  24th  July. 
1886. 

Provided  thfs  order  be  published  In  the  Washington 
Law  Reporter  once  a  week  for  three  weeks  before  said  day. 

W.  S.  COX,  Justice. 
A  true  copy  g<        _T®«'«  ^  J-  Maios,  Clerk. 


A' 


THIS  IS  TO  IJIVE  NChtJK. 
Thatihesubscriberof  the  DistrlctofColumbia, hath  ob- 
tained from  the  Supreme  Court  of  the  District  oi  Colnm, 
bla.  holding  a  Special  Term  for  Orphans 'Court  business- 
Letters  Te^tamentary  on  the  personal  estate  ol  Charles 
R  Clifton,  late  of  the  District  of  Columbia,  deceased. 

All  personi^  having  claims  against  the  said  deceas«  d  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or   before  the  12th  day  of 
June    next  ;   they  may   otherwise  by    law  be  excluded 
from  all  benefit  of  the  said  estate 
Qiven  under  my  hand  this  12th  day  of  June.  1886. 
KATIE  CLIFTON. 
O.T.  TnOMFSON.  Solicitor.  24  Executrix. 


rilHlS  IS  TO  <41VE  NOTICE 


_  Thai  the  subscriber  of  the  District  of  Columbia  ha  th 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla,  holding  a  Special  Term  (or  Orphans' Court  business 
Letters  of  Administration  on  the  peri^onalestate  of  Caesar 
Smith,  late  of  the  District  of  Columbia,  dec'd. 

All  p'*rsons  having  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
June  next ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

(ilven  under  my  hand  this  20th  day  of  June.  1886. 
ANNIE  B.  SMITH, 
AMPBtct^r,  f^AWtfiNOTO^.   Solicitor     26     Administratrix. 
''pHlS  IS  TO  (»IVE  NOTlDh 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtatnedfrom  the  Supreme  Court  of  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business, 
r«eiters  Testamentary  on  the  |>ersonal  estate  of  Peter 
Monaghan,  late  of  the  District  of  Columbia,  deceased. 

All  perrons  having  claims  acralnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  11  th  day  of 
June  next;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Qiven  under  my  hand  this  llth  dav  of  June,  1S86. 
THOMAS  QEARY, 
Samuel  C.  Mills,  Solicitor.  84  Executor. 
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IN  THE  SUPBEME  OOURT  OF  THE  DISTRICT  OF 
Oolumbla. 
Katk  Mark,  RaardlAn,        ) 

asalnst  (    702t     Eqnlty  Docket  SO 

Frank  T.Babry  and  others.  ) 

Henry  E  Datib  th«*  truB'ee  npoointed  in  theaboTe>entl- 
tied  cause,  to  make  sale  of  eablou  numbered  from  Ave  (6) 
to  ten,  (10)  botb  inclusive,  in  sqaare  nambered  seven  hun- 
dred BDd  iweniy-sevm  (727)  In  the  eity  of  W&shington,  hav- 
ing reported  to  the  ijourt  an  ofTer  by  Thomas  A  Miichell 
to  purchase  the  said  lo<B  at  and  for  tbesaro  of  eleven  thon 
•and  five  hundred  and  twenty  five  (ILA^ft)  dollars,  cash,  it 
is,  this  10th  day  of  June,  A.  D.  isSft.  ordered,  that  the  said 
trustee  be,  and  hn  hereby  is.  authorized  and  directed  to  ac 
cept  the  oald  offer,  an  less  cans6  to  the  contrary  be  shown 
on  or  before  the  10th  day  of  July.  A.  D.  188A  Provid«»d  a 
copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  once  a  week  for  three  (3)  weeks  before  said  last- 
mentioned  day 

A   B.HAONER 
Atruecopy.         Test:         S4        R.  J.  MKios.Glerk. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  the  Otb  day  of  Jane.  1886. 
William  M.  Wright        ) 

V  [    No  0476.    Eq.  Doc.  S4 

Florrncb  B  Wright.      1 

On  motion  of  the  plaintiff,  by  Mr.  WarrenC  Stone,  bis  so- 
licitor, itis ordered  that  the  defendant.  Florence  B  Wright, 
canse  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  ooenrring  forty  davs  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Tonrt.  A.  B.  HAQNER.  Justice. 

True  copy.       Test;  94  R.  J.  MLsiok,  Clerk. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OP 
COLUMBIA. 

Rudolph  Eichbobit    ) 

V.  J     No.  6181,    Equity. 

Maria  F.  OoifLAif  et  al.  j 

Wm  F.  Mattingly,  trustee,  having  reported  to  ihe  Court 
that  pursuant  to  the  decree,  be  sold  at  public  ancilon  on 
May  14th.  1886,  to  the  several  purchasers  named  in  said  re 
port,  said  lou,  Nos.  47  to  68.  both  inclusive,  in  square  No. 
821,  In  the  city,  for  the  aggregate  sum  of  $11^885  78.  it  is  this 
1st  day  of  June.  A.  D.  1886.  ordered,  that  thecomplainantis 
hereby  ezonsed  from  comply  lug  with  the  terms  of  sale  as  to 
the  lou  p'irchased  by  him,  nnd  that  all  of  said  oaleab"  fi- 
nally ratified  and  conflrmedon  the  seventh  dayof  July,lS86, 
nnless  cause  to  the  contrary  be  shown  before  sitidiiay.  Pro- 
vided, this  order  be  publish*  d  in  the  Washington  Law  Rt*- 
pcrter  once  a  week  for  three  successive  weeks  prior  to  said 
day. 

A.  B.  HAGNER. 

A  true  copy.  Test:  23  R.J   Mkios.  Clerk. 

JN  THE  SUPREME  <'OURT  t)F  THK  DISTRICT  OK 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.  Jnne  IStb,  1886. 
In  the  case  of  Daniel  Sutler.  Administrator  of  Bei^amln 
P.  Sutler,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  17th 
day  of  July.  A  D.  1886.  at  10  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  coart's  direction  and 
eontrol;  when  and  where  all  creditors  and  persons  entitled 
to  dlstribntive  shar**8  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  I  heir  claims  against  the  estnie  properly 
vouched;  otherwise  the  said  Adm*r  will  take  the  benefit  of 
the  law  against  them :    Provided,  a  copy  of  this  order  be 

Enbllehed  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  &a>d  day 
T(^t:         24  H   J.  R AMSD ELL,  Register  of  WilU. 

Jam r8  H.  Savillb,  Sdllcltor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Chaelbs  A.  Bbst  ) 

V  {     8875.    Eq.Doc  23 

PKTrR  BesTetal.  ) 

The  trustee  In  the  above  entitled  canse  hnviiig  report^Kl 
to  the  (^ourt  that  he  has  mnde  sale  of  lot  No  4  in  squa  re 
No.  804,  to  Beiijamir.  F.  pbergu«on  and  Patrick  Brvao.nt  26 
cents  a  square  foot,  Itis,  this  12th  day  of  June.  1886.  ordered, 
adjudged  and  decreed  that  the  said  sale  be.  und  it  if.  here- 
by ratified  and  confirmed  unless  canse  to  the  contrary  be 
shown  on  or  before  the  12th  day  of  Juir,  1S86.  Pro>  ided.  a 
tftopy  of  this  order  be  inserted  in  the  Washington  Law  Re- 
porter once  a  week  for  three  buecessire  weeks  before  the 
12th  day  of  Jul  v.  1886. 

A    B    HAGNER. 
Atruecopv.        94        Test;  R.  J.  MEIQS.  Cleik.     i 


Lejal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRKJT  OF 
Columbia,  the  20th  dsy  of  May.  1885. 
Ida  MATSTANSBURTetal.  ) 

V.  \    No.  7781     Eq  Doc  21. 

Frank  Ikglbuart  et  al.     ) 

On  motion  of  the  plaintiffs,  by  Mr.  J.  J.  Darlington,  their 
solicitor,  it  is  ordered  that  the  defendant.  Annie  H  Goell, 
canse  her  appearance  to  be  entered  herein  on  or  before  the 
first  ri:le-day!occnrring  forty  days  after  thi*-  day;  otherwise 
the  cause  will  be  preeeeded  with  as  in  case  of  default. 
By  the  (^onrt.  A.  B  HAGNER,  Justice. 

Atruecopv.  Test-         24         R  J.  Mbio«*.  Cleric. 


IN  TriE  SUPREME  COURT   OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  June,  1886. 
Paulinb  M.  Powbll  ) 

V  (No  ftS.12. 

William  Powbll.    ) 

On  motion  of  the  plalnilff,hv  Mr.  William  A.  Cook,  her 
solicitor,  it  is  ordered  that  the  defendant.  Willl.nm  Powell, 
cause  his  appearaneo  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  otherwise 
the  canse  will  be  proceeded  with  us  in  case  of  default. 
By  the  Court.  A.  B  HAGNER,  Justice. 

True  copy.  Testr  24  U.  J.  Mkiop.  Clerk 


[N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  10th  day  of  Jane,  1886 
Miranda  C  Dujtninoton  ) 

V.  [    No.  M28. 

Waltbr  W.  Duhkinotow.  ) 

On  motion  of  the  plaintiff,  by  William  A.  Cook,  her  soli- 
citor, it  is  ordered  that  the  defendant,  Walter  W  Dnninng- 
ton.  cause  bis  appearance  to  be  entered  herein  on  or  belore 
t  he  first  rule-day.  occurring  forty  day s after  this  day;  other* 
wise  the  cause  will  be  proceeded  with  as  in  case  of  defanlu 
By  the  court.  A  B  HAGNER.  Justice. 

TroeCopy        Test  24  R.J    Mrioia.  i^lerk. 


IN  THE  SUPRKMK  COURI   OF  THE  DISTKICI   UF 
O  >inmbia,  the  lOih  day  of  June.  1886 
J  on N  H BNBT  Smith         ) 

V.  {    No.  8480    In  Equity. 

RiCHABD  Smith  et  al .  ) 
On  motion  of  the  plaintiff,  by  Mr.  Eugene  F.  Arnold,  his 
solicitor,  IS  It  ordered  that  the  delendants.  Eliza  Smith,  Bet- 
sey Smith,  Charles  Smith  and  Christian  Smith  canse  their 
appenrance  lobe  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otiierwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 
Bv  the  Court.  A.  B.  HAGNER.  Justice. 

Atruecopy.        Test:  24  R.  J.  Mbiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF   THE   DISTRICT  OF 
(Columbia,  the  ."d  day  of  June,  1886. 
J.  B.  Brtan  k  Bro    ) 

V.  (    No.  28,144.    I^w. 

Jbrbmiah  Habalsox) 

On  motion  of  the  plaintiffs,  by  Mr.  E  H.  Thomas,  their 
solicitor,!!  is  ordered  that  the  defendant,  Jeremiah  Harstson 
canse  his  appearance  to  be  entervd  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thi*  day:  other- 
wise the  canse  will  be  proceeded  with  asincasf  of  default. 
By  the  Court.  W.  S  Cf»X,  Justice 

True  copy.  Test;  28  R.   J.  MBiOB.Clerk. 

TmsTlS  to"  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmblahsth 
obtained  from  the  Supreme  Court  ot  the  District  of  Colum- 
bia, holding  a  Specinl  Term  for  Orphans*  Court  bnsiuess. 
Letters  of  Administration  c.  t  a.  on  the  perconaJ  estate  of 
Vlririnla  Tayloe,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claim*  ngain  the  said  deceased  are 
hereby  warned  in  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  2*Jd  day  ot  May  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate 
Given  under  my  hand  this  22d  day  of  May,  1886. 
23  VIRGINIA  TATLOE  LEWIS, 

HSN-RT  WiSB  Garmbtt.  Solicitor       Administratrix  o  t.a. 


THIS  IS  TO  GIVE  NOTIiJE 
That  the  subscriber,  of  the  District  of  Colnmbia,  hath 
obtalneH  from  the  Supreme  <!ourt  of  the  District  of  Colnm- 
bia holding  a  Special  Term  for  Orphnn^' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
McClelland,  lain  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexnlbit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  S8th  dHy  of  May  next; 
they  may  otherwii»e  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  29tb  day  of  May.  1886. 
23  JOHN  Mct:JLELLAND.  Jr., 

Ubnmt  Wi8B  Gabnbtt,  Solicitor.  Administrator. 
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GEORGE  B.  CORKHILL 


-    Editor 


Wli«r«  tfi«  Je4c««  wUl  8p«b4  tli«  TacaUoa. 

Chief  Justice  Waitb  is  travelling  in 
Europe. 

Mr.  Justice  Miller  is  at  Block  Island. 

Mr.  Justice  Bradley  is  at  his  old  home 
in  New  Jersey. 

Mr.  Justice  Field  is  in  California. 

Mr.  Justice  Woods  will  go  to  Europe. 

Mr.  Justice  Harlan  is  near  Winchester, 
Virginia. 

Mr.  Justice  Matthews  will  go  to  North 
Carolina. 

Mr.  Justice  Gray  will  go  to  Boston. 

Mr.  Justice  Blatchford  is  at  Newport. 

Chief  Justice  Carttbr  is  in  Kansas. 

Judge  Mac  Arthur  goes  to  Wisconsin 
and  then  to  Saratoga. 

Judge  Hagnbr  will  not  leave  the  city 
till  August  and  will  probably  go  to  the 
Catskill  mountains  and  Saratoga. 

Judge  Cox  will  go  to  Narragansett 
Pier. 

Judge  Jambs  will  go  to  Connecticut 

Judge  Merrick  will  probably  remain  in 
Maryland. 


It  is  more  than  probable  that  the  par 
ties  charged  with  engineering  the  suit  of 
The  People  vs.  Marx,  in  the  Court  of  Ap- 
peals of  New  York,  in  which  the  court 
held  the  law  prohibiting  the  manufacture 
of  oleomargarine  to  be  unconstitutional 
will  not  gain  much  by  their  victory.  No 
one  can  read  the  statement  of  the  case 
without  being  convinced  that  the  opinion 
was  rendered  on  a  statement  of  charges 
m  which  the  real  question  was  adroitly 
avoided.  A  similar  law  has  been  held 
conetitntional  by  the  federal  courts,  and 
there  can  be  no  question  that  the  Court 
of  Appeals  of  New  York    will    concur 


whenever  a  proper  case  is  before  them. 
The  manufacture  and  sale  of  oleomargar- 
ine and  similar  compounds  are,  as  at 
present  conducted,  a  fraud  of  the  worst 
character,  and  should  be  severely  pun- 
ished. There  can  be  no  objection  to  the 
manufacture  of  oleomargarine  alone,  but 
it  should  be  sold  as  that  and  not  as  butter. 
The  great  profit  is  in  selling  it  as  genu- 
ine butter.  If  it  is  what  is  claimed  for  it 
let  it  be  placed  on  the  market  with  a  dif- 
ferent color.  Let  the  manufacturers  be 
required  to  color  it  pink  in  place  of  yel- 
low as  they  do  now,  and  by  this  means 
the  fraud  now  so  successfully  carried  on 
could  be  prevented. 


The  Supreme  Court  of  Pennsylvania, 
in  holding  that  a  son-in-law  has  no  in- 
surable interest  in  the  life  of  his  mother- 
in-law,  has  aimed  another  blow  at  this 
much  abused  class.  The  court  sneeringly 
says  that  he  is  not  a  creditor  of  hers,  nor 
in  any  manner  legally  liable  for  her  sup- 
port or  maintenance,  and  that  he  could 
not  inherit  from  her  nor  she  from  him. 
In  fact  that  there  is  no  consanguinity  be- 
tween them.  The  mere  fact  that  he  mar- 
ried her  daughter  gave  him  no  pecuniary 
interest  in  the  preservation  ot  her  life, 
and  while  the  court  does  not  in  words  say 
so,  the  inference  is  very  plain,  that  it  means 
to  be  understood  that  in  the  opinion  of 
the  court  the  son-in-law  is  so  interested 
in  getting  rid  of  his  mother-in-law,  that 
to  insure  her  life  is  a  gambling  contract 
of  the  worst  kind. 

A  COURT  in  Pennsylvania  has  decided 
that  unless  persons  look  both  ways  in 
crossing  a  railroad  track  they  cannot  ob- 
tain damages  for  injuries  they  may  re- 
ceive. This  gives  cross-eyed  people  a  de- 
cided advantage  over  those  who  can  see 
straight,  and  in  some  measure  mitigates 
the  affliction  of  being  cross-eyed. 
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IIS»>BTBD  BT  FRAKKLIH  H.  MaCKBT. 

In  Re  Phimp  S.  Walk. 

r  Decided  April  15, 1885. 

1  Justices  W  YLiB  and  Jambs  sitting. 

1.  An  order  directed  by  the  Secretary  of  the  Navy  to 
a  subordinate,  commanding  him  to  confine  himself 
within  certain  limits  is  not  such  a  restraint  ot  per- 
sonal liberty  as  wHl  be  reached  by  a  writ  of  habeaa 
corpus.  The  party  is  not  under  restraint,  except  so 
far  as  he  chooses  to  obey  the  order. 

2.  In  a  habeas  corpus  proceeding  the  power  of  the 
court  to  look  into  the  validity  of  an  order  of  aneet 
is  incidental  to  the  inquiry  into  the  lawfulness  of 

'  an  actual  imprisonment.  If  the  court  find  no 
imprisonment  it  has  no  power  to  examine  into  the 
validity  of  the  order. 

Application  for  a  writ  of  Habeas  Corptts. 

The  Case  is  stated  in  the  opinion. 

J.  M.  WiMON  and  F.  P.  B.  Sands  for 
petitioner. 

John  S.  Blaib  for  respondent. 

Mr.  JiuBtice  Jaicbs  delivered  the  opinion 
of  the  court. 

The  petitioner  shows  that  he  is  the 
Medical  Director  of  the  Ignited  States 
Nayy  and  it  appears  that  the  Secretary  of 
the  Nayy  issued  to  him  the  following 
communication  and  order: 

"Washington,  February  26th,  1885. 

"Sir:  Transmitted  herewith  you  will 
receive  charges  and  specifications  pre- 
ferred against  you  hy  the  Department. 

"A  general  court-martial  has  been  or- 
dered to  convene  in  rooms  niunbered  32 
and  33,  at  the  Navy  Department,  Wash- 
ington, D.  0.,  at  12  o'clock,  noon,  on 
Monday,  the  9th  proximo,  at  which  time 
and  place  you  will  appear  and  report 
yourself  to  Rear-Admiral  Edward  Simp- 
son, U.  S.  Navy,  the  presiding  officer  of 
the  court,  for  trial.  The  judge-advocate 
will  summon  such  witnesses  as  you  may 
require  for  your  defence. 

"  You  are  hereby  placed  under  arrest, 
and  you  will  confine  yourself  to  the  limits 
of  the  city  of  Washington." 

The  return  of  the  Secretary  of  the  Navy 
states : 

''That  the  said  Philip  S.  Wales  is  not 
now,  nor  was  not  at  the  tmie  of  issuing  the 


annexed  writ,  in  the  custody  or  possession 
of  or  confined  or  restrained  of  his  liberty 
by  your  respondent,  other  than  appears 
by  the  papers  marked  A,  B  and  C  at- 
tached hereto  and  made  a  part  of  this  re- 
turn, and  that  the  cause  of  such  deten- 
tion, if  any  there  be,  is  fully  shown  in 
said  exhibits." 

In  other  words,  it  appears  that  what  is 
characterized  as  a  re-straint  of  liberty  in 
this  case,  was  exercised  only  by  the  order 
which  I  have  just  read. 

The  question  presented  is,  whether  the 
petitioner  is  under  that  kind  of  restraint 
for  which  the  writ  of  habeas  corpus  is 
the  proper  remedy.  What  is  meant 
by  the  statement,  ''  Ton  are  placed  under 
arrest?"  The  army  regulations  show 
that  that  is  a  military  phrase  which 
does  not  import  close  confinement.  The 
order  itself,  however,  without  the  assist- 
ance of  the  explanation  which  may  be 
drawn  from  the  regulations,  defines  pre- 
cisely the  character  of  the  restraint.  It 
is  that  the  arrest  consists  of  cor^ning  him- 
self \il  his  movements  to  the  city  of  Wash- 
ington. 

Authorities  were  cited  to  us  to  the  ef- 
fect that  words  could  constitute  an  im- 
Srisonment ;  but  nothing  of  the  kind  was 
ecided  by  these  easels.  It  was  only  held 
that  where  an  officer,  having  the  power  to 
make  an  adtual,  physical  arrest,  presented 
himself  to  a  person  and  told  him,  ''I 
arrest  you,"  then  the  words  imported 
that  the  officer  took  possession  of  him.  The 
words  did  not  constitute  a  deprivation  of 
liberty,  but  were  simply  proof  of  the 
nature  of  the  officer's  conduct.  His  pres- 
ence and  demeanor  were  explained  by 
what  he  said,  and  his  presence  and 
demeanor,  not  the  words,  had  the  efiect  to 
deprive  the  party  of  his  liberty. 

Here  we  have  an  order  which  simply 
informs  the  party  that  he  shall  confine 
himself  to  the  limits  of  the  city  of  Wash- 
ington. As  a  matter  of  fact  he  could  go 
where  he  pleased.  His  liberty  is  not  re- 
strained, except  as  he  chooses  to  restrain 
himself  by  complying  with  the  order 
rather  than  incur  the  consequences  of  dis- 
obeying it.  If  he  is  confined  to  the 
city  of  Washington,  he  confines  himself. 
That,  we  think,  disposes  of  the  whole 
question.     Dr.   Wales  is  not  under  re- 
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straint  except  so  far  as  he  chooses  to 
obey  a  military  order.  He  can  disobey 
it  at  any  moment  and  leave  the  District 
as  freely  as  any  person  in  the  District 
can  do  so.  He  prefers  to  stay  rather 
than  incur  the  possible  penalty  of  diso- 
bedience. In  short,  it  is  shown  by  his 
own  petition  that  he  is  not  under  that 
kind  of  restraint  from  which  a  writ  of 
habeas  corpm  will  deliver  a  person.  That 
writ  contemplates  actual,  physical  re- 
straint. 

With  this  view  we  have  not  thought  it 
proper  to  examine  into  the  validity  of  the 
order  of  arrest. '  Our  power  to  look  into 
that  subject  is  incidental  to  the  in(]^uiry 
into  the  lawfulness  of  an  actual  imprison- 
ment. If  we  find  no  imprisonment  we 
have  no  power  to  examinjs  the  validity  of 
the  order. 

There  is  another  very  good  reason  why 
we  should  not  do  so.  If  the .  petitioner 
should  actually  be  deprived  of  his  liberty 
and  imprisoned  under  the  sentence  of  the 
court-martial  referred  to,  this  court  could 
be  called  upon  again  to  look  into  that 
question;  and  it  is  not  proper,  as  we 
think,  to  intimate  any  conclusion  in  anti- 
cipation of  any  such  possible  result. 

Mr.  Justice  Wyleb.  I  wish  to  say  just 
one  word.  The  writ  of  habeas  corpus  will 
only  lie  for  the  purpose  of  restoring  to 
liberty  a  man  who  has  been  unjustly  im- 
prisoned, and  I  suppose  the  proposition 
cannot  be  denied  that,  unless  an  action 
for  false  imprisonment  could  be  main- 
tained against  the  party  who  has  done 
the  act  in  question,  the  writ  of  habeas 
corpus  will  not  lie  in  behalf  of  the  person 
who  is  subjected  to  the  proceedings.  It 
is  very  clear,  I  think,  that  no  action  for 
false  imprisonment  would  lie  on  behalf 
of  Dr.  Wales  against  the  Secretary  of  the 
Navy  for  his  order.  If  he  could  not  main- 
tain an  action  for  false  imprisonment, 
then  he  has  not  been  imprisoned  in  such 
a  way  as  to  give  him  the  benefit  of  habeas 
corpus. 

On  that  subject  I  will  read  a  few  lines 
from  Selwyn's  Nisi  Prius,  page  915: 

^'  False  imprisonment  is  a  restraint  on 
the  liberty  of  the  person  without  lawful 
cause;  either  by  confinement  in  prison, 
^stocks,  house,  &c.,  or  even  by  forQxbly  de- 


taining the  party  in  the  streets  against 
his  will."  For  this  injury  an  action  of 
trespass  vi  et  armis  lies,  usually  termed 
an  action  for  false  imprisonment.  ^ 

In  a  note  to  that  there  is  a  reference  to 
the  opinion  of  Judge  Baldwin  in  the  case 
of  Johnson  v.  Tpmkins,  reported  in  1 
Baldwin,  601,  which  it  appears  to  me  is 
directly  in  point  in  this  case: 

"  It  is  not  necessary  to  constitute  felse 
imprisonment  that  the  person  restrained 
of  nis  liberty  should  be  touched  or  actu- 
ally arrested,  if  he  is  ordered  to  do  or  not 
to  do  the  thing,  to  move  or  not  to  move 
against  his  own  free  will,  if  it  is  not  left  to 
his  own  option  to  go  or  stay  where  he 
pleases,  and  force  is  offered  or  threatened, 
and  the  means  of  coercion  are  at  hand, 
ready  to  be  used,  or  there  is  reasonable 
ground  to  apprehend  that  coercive  means 
will  be  used  if  he  does  not  yield.  A  per- 
son so  threatened  need  not  wait  for  its 
actual  application.  His  submission  to  the 
threatened  and  reasonably  to  be  appre- 
hended force  is  no  consent  to  the  arrest, 
detention  or  restraint  of  the  freedom  of 
his  motion,  he  is  as  much  imprisoned  as 
if  his  person  was  touched  or  force  actually 
used;  the  imprisonment  continues  until 
he  is  left  at  his  own  will  to  go  where  he 
pleases,  and  must  be  considered  as  invol- 
untary till  all  eflbrts  at  coercion  or  re- 
straint cease  and  th*e  means  of  effecting 
it  are  removed." 

But  the  presence  of  some  sort  of  physi- 
cal force  to  restrain  the  man  of  his  liberty 
is  always  necessary  to  constitute  the  im- 
prisonment. A  mere  moral  force  is  not 
sufficient  for  the  purpose.  In  the  present 
case  the  consequence  of  the  violation  by 
Dr.  Wales  of  this  order  is  that,  under  the 
articles  relating  to  the  navy,  he  would 
lose  his  office.  He  can  go  if  he  chooses, 
but  he  would  lose  his  office.  That  is  the 
penalty.  That  is  a  moral  influence.  It 
IS  not  the  presence  of  physical  force. 

I  have  my  doubts  upon  the  other  point, 
as  to  the  power  of  a  court-martial  to  try  a 
man  for  negligence  in  the  performance  of 
his  duties  in  connection  with  a  bureau  qf 
the  department,  though  I  do  not  wish  to 
commit  myself  upon  that  subject 

Demurrer    overruled   and    writ    dis- 
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United  j^tates  ((oui[t  o(  (^hm% 


The  Union  Pacific  Railway  Company 

Thb  United  States. 

1.  The  rule  of  the  Supreme  Court,  in  relation  to 
appeals  from  the  Court  of  Claims,  now  requires 
parties  to  submit  to  the  court  before  any  trial 
or  request  to  find  all  the  facts  whicli  they  cpn- 
sider  proven  and  deem  material  to  the  due  pre- 
sentation of  the  case  in  tlie  findings  of  fact. 

2.  The  court  gives  to  such  requests  the  fullest 
consideration  and  the  most  careful  scrutiny. 
Without  ruling  upon  each  request  separately, 
the  court  makes  up  an  accurate  finding  in  such 
way  as  to  cover  every  material  fact,  and  to  pre- 
sent a  clear  and  concise  statement  of  the  case 
for  review  of  the  law  on  appeal. 

3.  The  old  rule  of  the  Supreme  Court,  requiring  a 
ruling  upon  each  separate  request,  was  found 
Impracticable  and  useless  in  practice  and  was 
repealed,  and  the  present  more  satisfactory  one 
aoopted. 

MOTION  OF  CLAIMANT. 

The  claimant,  the  Uoion  Pacific  Railroad 
Company  and  the  Union  Pacifio  Railwi^ 
Company,  now  comes  and  states  to  the  court 
that  it  deems  it  essential  to  the  right  deter- 
mination of  the  matters  in  issue  in  the  above 
entitled  cases  that  the  court  should  pass  upon 
and  find  what  is  established  by  the  evidence, 
embodied  in  the  record  in  such  cases  regard* 
Ing  the  several  and  respective  requests  for 
findings  of  fact  as  set  forth  in  the  requests 
for  findings  of  fact  heretofore  filed  in  this 
case  now  hereto  annexed  and  marked  A  and 
B,  and  made  part  of  this  motion ;  and  there- 
fore hereby  again  presents  and  files  in  the 
oases  the  said  requests  for  such  findings,  and 
moves  the  court  to  find  the  same  severally 
and  respectively;  or,  in  the  event  that  the 
court  should  reach  the  conclusion  that  it 
ought  to  reAise  such  requests  for  such  re- 
spective and  several  findings,  then  that  the 
court  will  enter  of  record  such  refusal  to  so 
find  as  to  each  of  the  requests  as  to  which 
the  court  shall  so  refuse  to  find. 
John  F,  Dillon, 
Shsllabargeb  a  Wilsok, 
Attorneys  for  ClaimantB. 

OBDBB  OF  COURT. 

The  foregoing  motion,  to  which  are  an- 
nexed 48  printed  pages  of  requests  for  find- 
ings of  fact,  filed  after  the  court  had  com- 
pleted its  findings  and  made  the  same  known 
to  the  parties,  is  overruled  on  the  ground 
that  the  conrt  has  fully  complied  wltb  the 
rules  of  the  Supreme  Court  in  relation  to  ap- 
peals (Rules  4  and  5)  in  the  findings  already 
made,  and  is  not  bound  to  rule  specifically  on 
each  request  of  the  parties.    Precisely  tbe 


same  requests  were  filed  by  the  claimant  be- 
fore the  trial  of  the  case  as  required  by  Rule 
V  of  the  Supreme  Court  and  the  rules  of  this 
court,  now  numbered  62, 58  (20  C.  Cls.,  XIX). 
In  connection  with  94  printed  pages  of  re- 
quest filed  by  the  defendants,  they  were  each 
and  all  thoroughly  examined  and  considered 
by  the  court,  and  were  passed  upon  in  its 
findings,  which  contained  all  the  facts  proven 
and  deemed  material  to  the  due  presentation 
of  the  case. 

OPINION. 

Richardson,  C.  J.,  delivered  the  opinion 
of  the  court. 

Rules  IV  and  V  of  the  Supreme  Court,  in 
relation  to  appeals  from  the  Court  of  Claims, 
are  as  follows : 

Rule  IV. 

In  all  cases  in  which  either  party  is  enti- 
tled to  appeal  to  the  Supreme  Court,  the 
Court  of  Claims'  shall  make  and  file  their 
findings  of  facts  and  their  conclusions  of  law 
therein,  in  open  court,  before  or  at  the  time 
they  enter  Judgment  in  the  case. 

Rule  V. 

In  every  such  case,  each  party,  at  such 
time  before  trial,  and  in  such  form  as  the 
court  may  prescribe,  shall  submit  to  it  a  re- 
quest to  find  an  the  facts  which  the  party 
considers  proven  and  deems  material  to  the 
due  presentation  of  the  case  in  the  finding  of 
facts. 

Formerly  the  following  was  Rule  V,  which 
is  no  longer  in  force : 

*'  In  all  such  cases  either  party,  on  or  be- 
fore the  hearing  of  the  cause,  may  submit  to 
the  conrt  a  written  request  to  find  specifically 
as  to  any  matter  of  fact  which  such  party 
may  deem  material  to  the  Judgment  in  the 
case :  and  if  the  court  fails  or  refuses  to  find 
in  accordance  with  such  prayer,  then  such 
prayer  and  refusal  shall  be  made  a  part  of 
the  record  certified  on  the  appeal  to  this 
court." 

After  several  years  trial,  experience  proved 
that  the  practice  under  the  old  Rule  Y  led  to 
great  difiiculties  and  embarrassments  withont 
contributing  in  any  degree  to  the  better  pre- 
sentation of  the  case.  The  requests  for  find- 
ings of  fact  filed  by  the  parties  were  often  so 
diffuse  in  language,  and  so  interspersed  with 
irrelevant  matter,  evidence  and  propositions 
of  law  either  directly  or  inferentialiy,  that  a 
satisfactory  ruling  upon  each  one  could  not 
well  be  made,  and  if  made  its  bearing  upon 
the  case,  as  presented  by  the  findings  of  the 
court  all  connected  together  and  drawn  with 
reference  to  each  other,  was  difllcuU  to  ascer« 
titin, 
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AccordiDglj  the  Supreme  Court  changed 
that  rule  several  years  ago. 

Under  the  rules  as  they  now  stand,  the 
practice  Is  to  give  to  the  requests  of  the  par- 
ties the  fullest  consideration  and  the  most 
careful  scrutiny,  and,  without  ruling  upon 
each  one  separately,  the  court  makes  up  ac- 
curate findings  in  such  way  as  to  cover  every 
material  fact  asked  for  on  either  side,  and  to 
present  to  the  Supreme  Court  on  appeal  a 
clear  and  concise  statement  of  the  case  upon 
which  questions  of  law  arising  may  be  there 
reviewed.  Such  a  course  we  believe  has 
been  eminently  satisfactory.  The  present 
motion  is  the  first  of  the  kind  that  has  been 
made  since  the  adoption  of  the  existing  rule 
of  the  Supreme  Court,  and  even  here  no  spe- 
cific fact  is  requested,  but  only  a  specific. rul- 
ing on  each  of  the  numerous  requests  for 
findings  heretofore  made  by  the  claimant. 

The  motion  is  overruled. 


Marrl«d  Woin«B  Tfadcrs* 

[American  Law  Register  ] 

The  discussion  of  this  subject  will  fall  un- 
der two  main  heads,  first,  the  sources  of  mar- 
ried women's  capacity  to  trade,  how  far  they 
could  trade  at  common  law  and  in  equity, 
and  t]\e  effect  of  modern  statutes ;  and  sec- 
ond, the  incidents  of  married  women's  ca- 
pacity to  trade — their  rights,  powers,  obliga- 
tions and  disabilities,  when  engaged  in  tr^e 
under  some  common  law,  equitable  or  statu- 
tory capacity.  Many  points  not  directly  in- 
volved must  be  referred  to  for  the  purpose  of 
argument  and  illustration,  and  on  such  points 
the  cases  are  not  collected  in  this  paper. 
I.  Sources  of  Married  Women's  Capacity 
TO  Trade. 

Sec.  1.  General  view. — (a.)  At  common 
law  generally  a  married  woman  could  make 
no  contract  whatever;  Norris  v.  Lantz,  18 
Md.,  260,  269;  all  her  time  and  labor  be- 
longed to  her  husband  (Seitz  v.  Mitchell,  94 
U.  S-,  580,  584)  as  did  all  the  present  enjoy- 
ment of  her  property.  See  Mann's  Appeal, 
50  Fenn.  St.,  375,  981.  She  had  in  fact  no 
legal  existence  apart  from  her  husband. 
White.  V.  Wager,  25  N.  Y.,  325,  328;  there- 
fore  she  could  not  trade  at  all.  Carey  v. 
Burruss,  20  W.  Va.,  571,  575 ;  43  Am.  Rep., 
790;  see  Bradstreet  v.  Baer,  41  Md.,  19,  23; 
Netterville  v.  Barber,  52  Miss.,  168,  171 ; 
McKinnon  v.  McDonald,  4  Jones'  £q.,  1.  If 
a  female  trader  married,  the  trade  became 
her  husband's  (Asbworth  v.  Ontram,  L.  R.,  5 
Cb.  Div.,  923,  929)  and  if  she  had  been  trad- 
ing as  partner,  the  partnership  was  dissolved. 
Alexander  v.  Morgan,  31  Ohio  St.,  546,  550. 
Bat  when,  owing  to  ber  busbf^nd's  abandon- 


ment of  the  state,  &c.,  she  had  the  capacities 
of  a  feme  sole  (see  Stewart  Mar.  &  Div.,  sec. 
177),  and  in  some  places  by  custom  (Carey  v. 
Burruss,  20  W.  Va.,  571,  575,  43  Am.  Rep., 
790),  a  married  woman  could  trade  as  if  un- 
married. 

(6.)  Wife's  Earnings. — ^As  a  married  woman 
could  not  contract  at  all  by  the  common  law, 
she  could  not  enter  into  any  kind  of  engage- 
ment or  employment  on  her  own  account,  but 
all  her  time,  services,  wages  and  earnings  of 
every  kind,  belonged  to  her  husband.  Cecil 
v.  Juxon,  1  Atk.,  278,  279 ;  Glenn  v.  John- 
son, 18  Wall.,  476,  478 ;  McLeraore  v.  Pink- 
ston,  31  Ala.,  267,  270;  Hinman  v.  Parkis, 
33  Conn.,  188,  197 ;  Hazelbaker  v.  Goodfel- 
low,  64  111.,  238,  241 ;  Cranor  v.  Winters,  75 
Ind.,  301,  303;  Glover  v.  Alcott,  11  Mich., 
471,  482 ;  Ray  bold  v.  Ray  bold,  20  Penn.  St., 
808,  311;  Hallowell  v.  Horter,  35  Id.,  375, 
880.  Still  her  husband  could  agree  that  she 
should  have  her  earnings,  just  as  he  could 
invest  her  with  any  property  of  his,  except 
as  against  his  creditors,  and  his  agreement 
would  be  enforced  in  equity.  McLemore  v. 
Pinkston,  31  Ala.,  267,  269;  Peterson  v. 
Mulford,  36  N.  J.  L.,  482,  487;  Hoyt  v. 
White,  46  N.  H.,  45,  47 ;  Elliott  v.  Bentley, 
17  Wis,,  591,  596.  His  agreement,  however, 
could  give  her  no  personal  capacity,  but  only 
the  right,  in  his  place  and  stead,  to  collect 
and  keep  the  wages  or  rewards  of  her  labors. 
Uhrig  V.  Horstman,  8  Bush.,  172,  177;  Stew- 
art Mar.  &  Div.,  sec.  181.  So  by  statute,  in 
most  States,  the  wife's  earnings  are  secured 
to  her  separate  use.  See  Martin  v.Robson, 
65  111.,  129,  135,  16  Am.  Rep.,  578.  These 
statutes  were  passed  to  protect  wives  from 
shiftless,  improvident  and  dissipated  hus- 
bands (Youngworth  v.  Jewell,  15  Nev.,  45, 
47),  and  were  in  form  the  earliest  of  the  stat- 
utes relating  to  the  trade  of  married  women. 

(c.)  The  Increase  of  Wives'  Separate  Prop- 
erty.— Although  at  common  law  all  the  inter- 
est, profits,  rents  and  increase  of  a  married 
woman's  property  vested  in  the  husband  just 
as  the  property  itself  did,  except  that  the 
rents  and  profits  of  real  estate  vested  in  him 
as  personalty,  she  had  her  separate  estate 
first  in  equity  and  then  by  statute,  and  the 
increase  of  such  estate  was  also  separate 
property.  Gore  v.  Knight,  2  Vern.,  535; 
Barrack  v.  McCulloch,  3  Kay  &  J.,  110,  119 ; 
Hoot  V.  Sorrell,  11  Ala.,  386,  399,  404 ;  San- 
ford  V.  Atwood,  44  Conn.,  141,  143 ;  Bongard 
V.  Core,  82  111.,  19.  21;  Stout  v.  Perry,  70 
Ind.,  501,  504;  Russell  v.  Long,  52  Iowa, 
250,  252;  Hanson  v.  Millett,  55  Me.,  184, 
189 ;  Hill  V.  Chambers,  30  Mich.,  422,  429 ; 
Williams  V,  McGrade,   18    Minn.,  46,  52; 
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Hatchins  v.  Colby.  43  N.  H.,  159,  161; 
Knapp  V.  Smith,  27  N.  Y.,  280 ;  Holcomb  v. 
Meadville,  92  Penn.  St.,  838,. 543;  Nelson  v. 
Hollins,  9  Baxt.,  553,  554 ;  Braden  v.  Gose, 
57  Tex.,  37,  40 ;  Daytoa  v.  Walsb,  47  Wis., 
113,  118;  and  therefore  the  products  of  all 
investments  or  uses  of  her  separate  property, 
though  such  products  result  in  part  from  her 
own  efforts  and  from  the  labor,  skill  and 
knowledge  of  her  husband.  Aldridge*  y. 
Muirhead,  101  U.  S.,  397, 399 ;  Stout  v.  Terry, 
70  Ind.,  501,  504;  Cooper  v.  Ham,  49  Id., 
393,  400;  Langford  v.  Grierson,  5  Bradf., 
361,  365;  Russell  y.  Long,  52  Iowa,  250, 
252 ;  Miller  y.  Peck,  18  W.  Va.,  75.  79-97. 
In  a  sense,  therefore,  as  will  be  sbowu  below, 
she  can  trade  with  her  separate  property. 

(d.)  Summary  of  Sources. — So  that  a  mar- 
ried woman  may  be  found  on  her  own  account 
earning  n)oney,  trading  or  in  business — the 
meaning-of  these  words  will  be  defined  below 
— by  virtue  (1)  of  her  right  to  her  earnings, 
depending  on  her  husband's  consent  or  on 
statute ;  or  (2)  of  her  ownership  of  equitable 
or  statutory  separate  property;  or  (3)  of  her 
capacities  as  a  feme  sole,  due  to  the  peculiar 
conduct  of  her  husband  or  to  statute ;  or  (4) 
of  her  capacity  to  trade,  due  to  custom  or  to 
statute. 

Sec.  2.  Definitions.  —  Earnings,  Trade, 
Business,  etc. — Although  the  distinction  be- 
tween personal  earnings  and  the  increase  of 
property  is  quite  clear  (see  Mitchell  v.  Saw- 
yer, 21  Iowa,  582,  583  ;  also,  supra),  and  for 
this  reason,  as  hereinafter  shown,  married 
women's  separate  property  acts  do  not  de- 
stroy a  husband's  rights  to  his  wife's  personal 
services.  Glover  v.  Alcott.  11  Mich.,  470, 
480 ;  it  is  very  hard  Xo  draw  any  line  between 
personal  earnings  and  the  profits  of  trade  in 
which  property  is  used.  See  Haight  v.  Mc- 
Vcagh,  69  III.,  624,  629;  Dayton  v.  Walsh, 
46  Wis.,  113,  120.  The  terms  used  in  the 
books  in  connection  with  married  women's 
trade  arc  not  sharply  defined,  and  their  mean- 
ing has  given  rise  to  considerable  discussion. 

(a.)  Earnings. — "Earnings"  are  what  is 
earned,  gained  or  merited  by  labor,  services 
or  performances,  wager  or  reward.  Dayton 
V.  Walsh,  47  Wis.,  113,  120;  and  the  earn- 
ings secured  to  a  married  woman  by  a  statute 
are  not  confined  to  the  results  of  manual  la- 
bor— to  wages  for  washing  or  sewing — but 
include  the  products  of  trade  also.  Haight 
V.  McVeagh,  69  111.,  624,  628 ;  and  the  stock 
in  trade  of  a  married  woman,  bought  with  her 
earnings,  is  included  within  the  term  earn- 
ings. Lovell  V.  Newton,  L.  R.,  4  C.  P.  Div., 
7,  11,  12. 

(6.)    Trade   and    J5u«iw6w.—"  Trade "    or 


*'  business  "  means  an  employment  to  which 
the  party  devotes  a  considerable  portion  of 
her  time,  skill  and  means  (Holmes  v.  Holmes, 
40  Conn.,  117,  119) — a  business  that  is  con- 
tinuing in   its  nature  and  embraces  many 
transactions.    Holmes  v.  Holmes,  40  Conn., 
117,  119;  Proper  v.  Cobb,  104  Mass.,  589, 
590.    Engaging  in  trade  and  business  means 
not  only  trading  in  a  commercial  sense,  but 
also  being  engaged   in  other  employments 
which  require  time,  labor  and  skill.    Netter- 
ville  V.  Barber,  52  Miss.,  168,  171 ;  it  means 
engaging  in  a  business  pursuit,  mechanical, 
manufacturing  or  commercial.   Nash  v.  Mitch- 
chell,   71   N.  Y.,  200,   203.    To  illustrate: 
Though  a  single  transaction  may  be  a  busi- 
ness one,  it  does  not  make  the  party  a  trader. 
Holmes,  40  Conn.,  117,  119;  Nettervilte  v. 
Barber,  52  Miss.,  168,  171 ;   horse   dealing 
may  be  a  business,  but  a  woman  who  buys  or 
sells  a  single  horse  is  not  necessarily  in  that 
bmsiness.    Holmes  v.  Holmes,  40  Conn.,  117» 
120;  Proper  v.  Cpbb,   104  Mass.,  589,  590; 
so,  farming  may  be  a  business,  but  employing 
a  man  to  work  on  one's  farm  does  not  make 
one  a  farmer  by  trade.    Holmes  v.  Holmes, , 
40  Conn.,  117,  120;  renting  a  house  may  be 
a  business  transaction,  and  for  the  purposes 
of  trade.    Knowles  v.  Hull,  99  Mass.,  562, 
564 ;  but  a  lease  of  rooms  is  not  necessarily 
the  contract  of  a  trader.    Holmes,  40  Conn,, 
117,  119;*soa  married  woman's  receipt  and 
disbursement  of  her  rents  and  profits,  though 
done  in  a  business  way,  does  not  constitute 
her  a  trader.    Proper  v.  Cobb,  104  Mass., 
589,  590 ;  Nash  v.  Mitchell,  71  N.  Y.,  200, 
203 ;  nor  is  she  a  trader  when  she  is  not  act- 
ing generally  with  the  public,  but  is  simply 
taking  care  of  her  own  property.    Proper  v. 
Cobb,  104  Mass.,  589,  590 ;  or  collecting  or 
investing  her  income.    Wheeler  v.  Raymond, 
130  Mass.,  247,  248,  249 ;  Nash  v.  Mitchell, 
71  N.  Y.,  200,  203.    When  she  may  trade  she 
is  not  confined  to  any  particular  trade.   Gntt- 
man  v.  Scannell,  7  Cal.,  455,  459 ;  she  may 
not   only    engage    in    washing   or    sewing 
(Haight  V.  McVeagh,  69  111.,  624,  628),  dress- 
making  or  millinery  (Jassoy  v.  Delius,  65  Id., 
469,  471 ;  Tuttle  v.  Hoag,  46  Mo.,  38,  40), 
keeping  a  dairy  (Krouskop  v.  Shontz,  51  Wis., 
204,  205,   207),  keeping  a  boarding  house 
(Chapman  v.  Briggs,   11    Allen,  546,  547; 
Dawes  v.  Rodier,  125  Mass.,  421,  423 ;  Ham- 
den  v.  Gould,  126  Id.,  411,  412),  keeping  a 
grocery  or  provision   store  (Haight  v.  Mc- 
Veagh, 69  III.,  624,  628 ;  Abbey  v.  Deyo.  44 
Barb.,  374,  382),  and  in  other  pursuits  spec- 
ially adapted  to  her  sex  (Guttman  v.  Scan- 
nell, 7  Cal.,  455,  459);  but  she  may  be  a 
farmer  (Camden  v.  Mullen,  29  CaU  564,  566 ; 
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Snow  V.  Sheldon*  ],26  Mass.,  982,  833 ;  Chap- 
man ▼.  Foster,  6  Allen,  136,  138 ;  Abbey  v. 
Dejo,  44  Barb.»  874,  382;  Erouskop  v. 
Shontz,  51  Wis.,  204,  205,  207 ;  but  see  Mc- 
Daniel  y.  Corbwell,  1  Hill,  S.  C,  428,  429),  a 
miller  (Cooper  v.  Ham,  49  Ind.,  898,  416),  a 
saloon  or  tavern  keeper  (Porter  v.  Gamba,  43 
CaU  105,  108;  Nispel  ▼.  Laparle,  74  111., 
306,  807;  Silveus  v.  Porter,  74  Penn.  St., 
448,  449),  a  clothier  (Gnttman  v.  Scannell,  7 
Cai.,  455,456 ;  Bellows  v.  Rosenthal,  31  Ind., 
116,  117),  an  ironmonger  (Abbey  v.  Deyo,  44 
Barb.,  374,  382) ;  she  may  work  a  mine  or 
quarry,  or  may  go  into  the  lumber  business. 
Netterville  v.  Barber,  52  Miss.,  168,  172; 
though,  if  her  trade  is  unsuited  to  her,  this  is 
a  fact  to  be  considered,  if  her  husband's 
creditors  are  trying  to  show  that  the  business 
is  really  his.  Guttman  v.  Scannell,  7  Cal., 
455,  459.  So,  she  may  engage  in  the  profes- 
sions— may  devote  her  talents  to  literature, 
acting,  singing  (Dayton  v.  Walsh,  46  Wis., 
113,  120);  and.  in  fact,  under  a  general 
power  to  trade,  may  follow  any  legitimate 
calling.  Guttman  v.  Scannell,  7  Cal.,  455, 
459 ;  Haight  v.  McVeagh,  69  111.,  624,  628 ; 
Chapman  v.  Briggs,  11  Alien,  546,  547. 

{c.)  Separate  Trade. — ^The  trade  of  a  mar- 
ried woman  is  usually  spoken  of  as  her  •*  aepa- 
rate  "  trade ;  but  the  word  "  separate  "  refers 
rather  to  her  independent  status  than  to  the 
mode  in  which  she. shall  trade  (Zimmerman 
V.  Erhard,  58  How.  Pr.,  11,  14);  and  it  does 
not  mean  that  she  shall  trade  alone,  or  pre- 
vent her  living  with  her  husband  while  trad- 
ing (Lovell  V.  Newton,  L.  R.,  4  C.  P.  D.,  7 
12 ;  Newbrick  v.  Dugan,  61  Ala.,  251,  253 ; 
Parker  v.  Simonds,  1  Allen,  258,  260),  or  al- 
lowing him  to  join  in  the  business.  Guttman 
V.  Scannell,  7  Cal.,  455, 459.  In  some  States, 
however;  it  has  been  held  that  she  must  keep 
her  business  separate  (Haas  v.  Shaw,  91  Ind., 
384,  389,  396),  or  separate  from  her  husband 
(Lord  V.  Parker,  3  Allen,  127,  129),  and  that 
the  Joint  and  mingled  earnings  of  husband 
and  wife  are  his  property.  Hawkins  v.  Provi- 
dence, 119  Mass.,  596,  599. 

Sec.  3.  Capacity  to  Trade  at  Common  Law. 
— At  common  law  when  a  husband  was  civilly 
dead,  had  abjured  the  realm,  etc.,  his  wife 
had  the  status  of  an  unmarried  woman  (see 
Stewart  Mar.  &  Div.,  sees.  175-178),  and, 
therefore,  could  trade  as  such  (Carey  v.  Bur- 
russ,  20  W.  Va.,  571,  575,  43  Am.  Rep.,  790) ; 
and  in  some  States  there  are  statutes  to  this 
effect  declaratory  of  the  common  law.  See 
Hannon  v.  Madden,  10  Bush,  664,  667; 
Woodcock  V.  Reed,  5  Allen,  207,  208.  So, 
by  the  custom  of  London  and  other  places,  a 
married  woman  carrying  on  trade  apart  from 


her  husband  had  the  capacities  Of  a  feme  sole 
(Petty  V.  Anderson,  2  C.  &  P.,  38,  39 ;  Beard 
V.  Webb,  2  Bos.  &  P„  93,  97 ;  Lovie  v.  Phil- 
lips, 3  Burr.,  1776,  1783;  Netterville  v.  Bar- 
ber, 52  Miss.,  168,  171 ;  Carey  v.  Burruss,  20 
W.  Va.,  571,  575;  43  Am.  Rep.,  790);  but 
such  a  custom  has  never  existed  in  this  coun- 
try (see  Jacobs  v.  Featherstone,  6  W.  &  S., 
346),  except  in  South  Carolina.  McDaniel  v. 
Cornwell,  1  Hill,  S.  C,  428,  429  ;  Newbiggin 
V.  Pellans,  2  Bay,  162,  165 ;  Dial  v.  Neuffer, 
3  Rich.,  78,  79. 

Sec.  4.  Capacity  to  Trade  in  Equity. — In 
those  States  where  a  married  woman  is  a 
fem^  sole  in  equity  as  to  her  equitable  sepa- 
rate estate,  she  may  .Qse  the  same  in  trade, 
and  the  profits  of  such  trade  are  equitable 
separate  property  likewise.  Johnson  v.  Gal- 
lagher, 3  DeGex,  F.  &  J.,  494,  509 ;  Jarman 
V.  Wooloton,  3  Term,  618,  622;  Conklin  v.  . 
Doul,  67  III.,  355,  357 ;  Jenkins  v.  Flinn,  37 
Ind.,  349,  352;  Stevens  v.  Reed,  112  Mass., 
515;  Penn  v.  Whitehead,  17  Gratt.,  503,  512, 
513;  Partridge  v.  Stocker,  36  Vt.,  108,  115; 
Carey  v.  Burruss,  20  W.  Va.,  571,  579 ;  Todd 
V.  Lee,  16  Wis.,  480,  483 ;  but  in  such  trade 
she  has  no  personal  capacities.  Conklin  v. 
Doul,  67  III.,  355,  357 ;  Tuttle  v.  Hoag,  46 
Mo.,  38,  41 ;  cases  last  cited.  Equity  recog- 
nizes her  separate  existence  only  with  respect 
to  her  separate  property,  and  her  contracts, 
made  in  the  course  of  her  trade,  can  be  col- 
lectedenly  if  they  have  been  properly  charged 
on  said  property.  See  Todd  v.  Lee,  16  Wis., 
480,  483.  In  those  States  where  she  has,  as 
to  her  equitable  separate  property,  only  the 
powers  expressly  given  her,  she  can,  of  course, 
exercise  only  such  powers. 

Sec.  5.  Capacity  to  Trade  with  Consent  of 
Husband. — ^A  husband  cannot,  by  his  consent, 
change  the  personal  status  of  his  wife  (Stew- 
art Mar.  &  Div.,  sec.  181),  or  enable  her  to 
trade  with  the  capacities,  rights  and  liabilities 
of  a  feme  sole  (Uhrig  v.  Horstman,  8  Bush, 
172,  177) ;  but  he  may  allow  her,  as  his  agents 
to  engage  in  business  and  to  retain  the  profits 
(Ashworth  v.  Outram,  L.  R.,  5  Ch.  Div.,  923, 
931) ;  or  he  may  agree,  before  or  after  mar- 
riage, that  she  keep  her  earnings  or  carry  on 
business  for  her  own  use  (Penn  v.  Whitehead, 
17  Gratt.,  503,  512) ;  and  he  may  give  her,  if 
he  chooses,  the  necessary  capital  to  start  with ; 
Lockwood  V.  Collin,  4  Robt.,  129,  136.  Any 
such  gift  of  earnings,  profits  or  property,  is 
good,  at  least  in  equity,  against  himself  (see 
Jarman  v.  Wooloton,  3  Term,  618,  622 ;  Ash- 
worth V.  Outram,  L.  R.,  5  Ch.  Div.,  923, 
931 ;  Oglesby  v.  Hall,  30  Ga.,  386,  390;  Jen- 
kins V.  Flinn,  37  Ind.,  349,  352 ;  Conklin  v. 
Doul,  67  111.,  355,  357 ;  Fish  v.  Cu8hman,6, 
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Cash.,  20, 29 ;  Cropscy  v.  McKinney,  80  Barb., 
47, 57 ;  Sammis  v.  McLaughlin.  85  N.  Y.,  647, 
650 ;  Penn  v.  Whitehead,  17  Gratt.,  508,  512 ; 
Richardson  v.  Merrill,  82  Vt.,  27,  86  ;  Carey 
V.  Barruss,  20  W*.  Va.,  571,  579;  Stimsou  v. 
White,  20  Wis.,  562,  563) ;  and  his  heirs,  vol- 
untary assigns,  etc.  (Richardson  v.  Merrill,  82 
Vt,  27,  86) ;  but  not  against  his  creditors 
(Uhrig  V.  Horstman,  8  Bush,  172,  176  ;  Crop- 
sey  V.  McKinney,  80  Barb.,  47,  57 ;  McKin- 
non  V.  McDonald,  4  Jones  Eq.,  1,  6),  unless 
on  valuable  consideration;  Penn  v.  White 
head,  17  Gratt.,  508,  512.  When  a  wife  thus 
trades  under  a  settlement  from  or  agreement 
with  her  husband,  she  takes  in  equity  as  with 
equitable  separate  property  (Penn  v.  White- 
head, 17  Gratt.,  508,  518);  at  law  the  busi- 
ness,  profits,  etc.,  are  absolutely  the  hus- 
band's; Stimson  v.  White,  20  Wis.,  562,  568. 
If  the  husband's  consent  to  his  wife's  trading 
is  by  mere  oral  assent  and  without  considera- 
tion, though  he  cannot  ask  back  profits  al- 
ready made  and  collected  by  her  (see  Green 
V.Pallas.  12  N.J.  Eq.,  267,  268;  Partridge 
V.  Stocker,  86  Vt.,  108,  114),  he  can  revoke 
his  consent  and  claim  the  business  as  his  own  ; 
Conklin  v.  Doul,  67  111.,  855;  Stimson  v. 
White,  20  Wis.,  562,  568.  If  she  carries  on 
her  business  independently  of  her  husband 
with  equitable  separate  property,  though  by 
his  consent,  provided  that  he  takes  no  part 
therein  and  gives  the  world  no  right  to  trust 
his  credit  (see  Wortman  v.  Price,  47  111.,  22, 
24;  Shackleford  v.  Collier,  6  Bush,  149,  159; 
Alt.  V.  Lafayette,  9  Mo.  App.,  91 ;  Pawley  v. 
Vogel,  42  Mo.,  291 ;  Lyman  v.  Place,  26  N. 
J.  Eq.,  80 ;  National  Bank  v.  Sprague,  20  Id., 
18,  25 ;  Quidort  v.  Pergeaux.  18  Id.,  472, 480 ; 
Bucher  v.  Ream,  68  Penn.  St.,  421,  426) ;  or 
provided  that  all  the  credit  is  given  to  her 
(Jenkins  v.  Flinn,  87  Ind.,  849,  852 ;  Tuttle 
V.  Hoag,  46  Mo.,  SS,  42 ;  see  Harvey  v.  Nor- 
ton, 4  Jur.,  42,  48 ;  Pearson  Jv.  Darrington, 
82  Ala.,  227,  241,  242 ;  Taylor  v.  Shelton,  80 
Conn.,  122,  127,  128 ;  Morris  v.  Root,  65  Ga., 
686,  688;  Connerat  v.  Goldsmith,  6  Id.,  14; 
Meiners  v.  Munsen,  58  Ind.,  188,  142 ;  Weis- 
ker  V.  Lowenthal,  81  Md.,  418,  418 ;  Powers 
V.Russell,  26  Mich.,  179;  Hill  v.  Goodrich, 
46  N.  H.,  41 ;  Wilson  v.  Herbert,  41  N.  J.  L., 
454,  461;  Happck  v.  Hartby,  7  Baxt.,  411, 
414 ;  Roberts  v.  Kelley,  57  Vt.,  97, 101),  he  is 
not  liable ;  nor  is  she  (Tuttle  v.  Hoag,  46  Mo., 
88,41;  Conklin  v.  Doul,  67  111.,  805,  808), 
though  her  equitable  separate  estate  may  be, 
if  properly  charged.  But  if  she  is  merely 
doing  business  in  her  husband's  place  and 
stead  with  his  consent,  she  is  merely  his  agent 
and  the  business  Is  his;  he  may  claim  the 
profits  (Switzer  v.  Valentine,  4  Duer,  96,  99 ; 


Stimson  v.  White,  20  Wis.,  562, 563),  the  busi- 
ness is  liable  to  his  creditors  (see  Patton  v. 
Gates,  67  111.,  164,  167;  Wilson  v.  Loomis, 
55  Id.,  852,  855 ;  Clinton  v.  Hummell,  25  N. 
J.  Eq.,  45,  47),  and  he  is  liable  for  the  debts 
of  the  business ;  Barlow  v.  Bishop,  1  East, 
482,  484 ;  Godfrey  v.  Brooks,  5  Harr.  (Del.), 
896,  897 ;  Conklin  v.  Doul,  67  111.,  855,  857 ; 
Jenkins  v.  Flinn,  87  Ind.,  849,  852 ;  Cropsey 
V.  McKinney,  80  Barb.,  47,  57;  Bartoa  v. 
Beer,  85  Id.*,  78,  79 ;  Switzer  v.  Valentine,  4 
Duer,  96,  99;  ^wasey  v.  Antram,  24  Ohio 
St.,  87,  95 ;  Jacobs  v.  Featherstone,  6  W.  & 
S.,  847.  829 ;  Partridge  v.  Stocker,  86  Vt.,  108, 
114.  Whether  the  business  is  really  his  or 
hers  is  a  question  of  fact ;  Jarman  v.  Woolo- 
ton.  8  Term,  618,  622;  Glover  v.  Alcott,  11 
Mich..  471.  479 ;  Abbey  v.  Deyo,  44  N.  Y., 
848 ;  Partridge  v.  Stocker,  86  Vt.,  108,  118. 
What  has  been  said  under  this  section  applies 
only  where  no  statute  has  changed  the  com- 
mon law  as  to  married .  women's  disabilities. 
Under  the  statutes,  generally,  the  husband's 
consent  is  not  necessary  to  enable  a  wife  to 
trade,  nor  does  his  mere  consent  involve  him 
in  the  liabilities  of  the  business. 

Sec.  6.  Capacity  under  Separate  Property 
Acts. — As  a  general  rule,  statutes  which  se- 
cure to  married  women  the  separate  enjoy- 
ment of  their  property,  do  not  change  their 
personal  status  (see  Md.  Law  Record,  March 
1,  1884) — a  rule  analogous  to  the  rule  in 
equity,  that  equity  recognizes  married  women's 
separate  existence  only  in  connection  with 
their  separate  property.  These  acts  do  not 
by  implication  destroy  the  husband's  common 
law  right  to  his  wife's  earnings  (Seitz  v. 
Mitchell,  94  U.  S.,  580,  584;  McLemore  ▼. 
Pinkston,  81  Ala.,  267,  270 ;  Bear  v.  Hays, 
^6  III.,  280,  281 ;  Connor  v.  Berry,  46  Id.,  870, 
872;  McMurtry  v.  Webster.  48  Id.,  128,  124; 
Marshall  v.  Duke,  51  Ind.,  62;  Duncan  v. 
Rosolle,  15  Iowa,  501,  508 ;  Merrill  v.  Smith, 
87  Me.,  894,  896 ;  Glover  v.  Alcott,  11  Mich., 
470.  482 ;  Apple  v.  Ganong,  47  Miss.,  197, 
199;  Hoyt  v.  White,  46  N.  H.,  45,  47; 
Quidort  V.  Pergeaux,  18  N.  J.  Eq.,  472,  480 ; 
Rider  v.  Hulse,  38  Barb.,  264,  270 ;  Syrae  v. 
Riddle.  88  N.  C,  463,  465 ;  Raybold  v.  Ray- 
bold,  20  Penn.  St.,  308,  311);  but  they  do 
usually,  expressly  or  by  implication,  secure 
to  the  wife  the  natural  increase  of  her  prop- 
erty (Stout  V.  Perry,  70  Ind.,  501,  504);  and 
since  such  increase  is  hers,  though  largely  the 
result  of  her  husband's  efforts  (Aldridge  v. 
Muirhead,  101  U.  S.,  397,  899),  there  seems  to 
be  no  reason  why  her  own  services  to  it, 
though  these  belonged  to  her  husband,  should 
injuriously  affectUter  rights.  See  Mitchell  v. 
Sawyer,  21  Iowa,  582,  588.  •  When  a  married 
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woman  has,  as  above  suggested,  no  powers  by 
statute  uncounecteti  with  her  statutory  sepa- 
rate property,  her  dealings  witl)  such  property 
in  the  way  of  tra<1e  most  be  subject  to  limita- 
tions of  the  same  character  as  those  which 
control  her  trading  with  l^er  equitable  sepa 
rate  estate.  See  O* Daily  v«.  Morris,  31  Ind., 
Ill,  112;  Todd  V.  Lee,  16  Wis.,  480,  48S. 
She  capnot,  for  example,  trade  nnder  such  a 
statute  on  her  personal  credit.  Glover  v. 
Alcott,  11  Mich.,  470.  480,  485;  Robinson  v. 
Wallace,  89  Penn.  St.,  133.  Her  power  to 
manage  her  separate  estate  and  her  power  to 
trade  are  quite  distinct.  Wheeler  v.  Ray- 
mond, 130  Mass.,  247,  248 ;  Nash  v.  Mitchell, 
71  N.  Y.,  199,  203.  A  contract  for  furniture 
to  be  used  in  a  boarding  house  which  is  her 
separate  property  (Tillman  v.  Shackleton,  15 
Mich.,  447, 454 ;  Chapman  v.  Briggs,  1 1  Allen, 
547),  or  for  horses  for  her  livery  stable  (Man- 
derback  v.  Mock,  29  Penn.  St.,  48,  47),  may 
be  Invalid  as  contracts  of  a  trader,  but  valid 
as  contracts  with  relation  to  her  separate 
property. 

Sec.  7.  Capacity  under  other  Statutes, — A 
statute  securing  to  a  married  woman  her  earn- 
ings or  the  products  of  her  skill  and  industry, 
by  implication  enables  her  to  earn  money  and 
to  trade  (see  Haight  v.  McVeagh,  69  III.,  624, 
628  ;  Adams  v.  Honness,  62  Barb.,  326,  386  ; 
Krouskop  V.  Shontz,  51  Wis.,  204,  215;  Day- 
ton V.  Walsh,  47  Id.,  113,  120;  Bovard  v. 
Kettering,  5  Out.,  181),  just  as  statutes  secur- 
ing to  married  women  property  acquired  by 
purchase  enable  them  to  purchase  on  credit 
(Tiemeyer  v.  Turnquist,  85  N.  Y.,  516,  521 ; 
39  Am.  Rep.,  674) ;  thus  alone  are  such  stat- 
utes given  a  reasonable  meaning.  A  statute 
enabling  married  women  to  trade,  unless  it 
contains  restricting  provisions  (see  Bradstreet 
V.  Baer,  41  Md.,  19. 23),  enables  them  to  trade 
just  as  if  they  were  sole  (Bodine  v.  Killeen, 
53  N.  Y.,  93,  96)— to  use  any  of  the  usual 
means  of  trade  (Guttraan  v.  Scannell,  7  Cal., 
458,  459),  and  to  engage  in  any  legitimate 
calling.  Haight  v.  McVeagh,  69  111.,  624,  828. 
In  some  States  the  statutes  require  married 
women  traders  to  secure  a  special  license,  or 
Gle  among  the  records  a  special  declaration, 
or  obtain  a  decree  of  court,  before  they  can 
engage  in  trade  (see  Adams  v.  Knowlton,  22 
Cal.,  288;  Reading  v.  Mullen,  31  Id.,  104, 
106;  Martinez  v.  Ward,  19  Fla.,  176;  Frank- 
lin, 79  Ky^..  497,  498;  Moran  v.  Moran,  12 
Bush,  303;  Uhrig  v.  Horsiman,  8  Id.,  172, 
%77 ;  Wheeler  v.  Raymond,  130  Mass.,  247, 
248;  Snow  v.  Sheldon,  126  Id.,  332,  334; 
Youngworth  v.  Jewell,  15  Nev.,  45,  47;  King 
V.  Thompson,  87  Penn.  St.,  365,  368 ;  Elsey 
V.  McDaniel,  95  Id.,  472,  474 ;  Orrell  v.  Van 


Gorder,  96  Id.,  180,  181) ;  but  it  seems  that 
she  cannot  plead  her  failure  to  conform  with 
such  requirements,  as  they  are  simply  for  the 
benefit  of  the  husband's  creditors.  Porter  v. 
Gamba,  43  Cal.,  105,  109.  See  Youngworth 
V.  Jewell,  15  Nev.,  45,  47.'  Since  her  personal 
incapacity  to  contract  is  the  main  cause  of  a 
married  woman's  inability  to  trade  at  common 
law,  all  statutes  enabling  her  to  contract  indi- 
rectly enable  her  te  trade. 


This  case  came  before  the  Court  of  Ap- 
peal (Brett,  M.  R.  and  Lindley  and  Bowen, 
L.  JJ.)  on  Tuesday,  when — 

The  attorney  general  (Mr.  Adams  being 
also  present)  addressed  their  lordships,  ask- 
ing leave  to  make  a  short  statement  as  to  the 
case.  The  court,  he  said,  upon  an  application 
made  to  it,  had  intimated  that  it  would  not 
deliver  judgment  until  an  application  should 
be  made  to  it  on  behalf  of  either  of  the 
parties,  and  his  application  to  the  court  now 
was,  with  the  assent  of  Mr.  Adams,  that  the 
judgment  should  not  be  given,  but  that  the 
case  should  be  removed  from  the  paper  in  con- 
sequence of  its  not  being  now  necessary  that 
judgment  should  be  delivered.  As  the  case 
had  been  the  subject  of  public  discussion,  he 
hoped  he  might  be  allowed  to  mention  the 
terms  of  settlement  which  had  been  arrived 
at,  and  he  desirec^  to  mention  that  this  action 
was  so  closely  connected  with  another  action, 
that  the  settlement  of  one  must  involve  also 
the  termination  of  the  other.  He  wished,  he 
said,  to  make  no  comment,  but  only  to  read 
the  terms  which  had  been  agreed  upon.  The 
attorney  general  then  proceeded  to  read  the 
terms  from  a  written  paper  as  follows : 

"Adams  v.  The  Hon.  B.  Coleridge. — No 
judgment  to  be  delivered,  and  action  stayed. 

*^  Adams  v.  Lord  Coleridge. — ^Action  to  be 
stayed. 

''In  relation  to  the  cause  of  action  in  both 
actions,  it  should  be  left  to  (some  person  of 
eminence  to  be  agreed  upon)  to  determine 
whether  compensation  and  of  what  amount 
should  be  paid  to  Mr.  Adams. 

••In  addition  to  the  above  settlement,  Mr. 
B.  Coleridge,  while  unreservedly  withdrawing 
the  charges  made  in  his  letter  of  11th  Decem- 
ber, 1883,  states  most  positively  that  they 
were  made  on  bis  part  in  perfect  good  faith  on 
statements  made  to  him,  and  Mr.  Adams 
18  happy  frankly  to  accept  such  assurance. 

"  Lord  Coleridge  desires,  and  has  long  de- 
sired to  say,  that  whatever  construction  may 
have  been  placed  upon  anything  he  has  writ- 
ten or  said,  he  thinks  it  due  to  Mr.  Adams  to 
withdraw  any  language  which  might  be  con- 
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straed  as  casting  imputations  apon  his  charac- 
ter or  motives. 

**  Lord  Coleridge  cannot  regard  it  air  being 
necessary  to  say  that  he  has  never  intended 
to  cast  any  reflection  upon  the  conduct  of  his 
daughter. 

"  It  has  been  agreed  that  Miss  Coleridge 
shall  be  replaced  in  the  same  pecuniary  posi- 
tion as  she  would  have  been  in  if  these  mis- 
understandings had  not  arisen,  Lord  Cole- 
ridge being  perfectly  willing  to  make  the 
suitable  provision  of  £600  per  annum  by  way 
of  allowance  to  Miss  Coleridge." 

This  having  been  read — 

Mr.  Adams  arose  and  said :  I  only  desire 
to  state  that  I  have  informed  the  attorney 
general  that  I  wish  to  bring  all  litigation  to 
an  end,  and  that  I  have  no  thought  of  bring- 
ing any  further  actions  in  connection  with 
these  matters.  I  have  only  to  add  that  I  am 
extremely  obliged  to  the  attorney  general  for 
the  kindness  he  has  shown  and  the  trouble  he 
has  taken  in  bringing  these  differences  to  so 
satisfactory  a  termination. 

Brett,  M.  R.,  bowed  his  assent,  and  so  the 
matter  ended. — The  London  Law  Times. 


Hom  OF  woBcmnv  dbcuiohs. 

Mortgage:  Kedemption;  Accounting;  Im- 
provements.— The  mortgagor  on  redeeming  the 
property,  in  the  absence  of  any  contract,  ex- 
press and  implied,  is  chargeable  only  with 
those  reasonable  improvements  which  are 
lasting  and  beneficial  to  his  estate.  [Mer- 
riam  v.  Goss ;  Sup.  Judicial  Court  of  Mass., 
March,  1885.] 

A  policy  of  life  insurance  provided  that  in 
case  the  insured  should  die  by  his  own  band, 
the  policy  should,  be  void,  except  that  in  case 
he  should  die  by  his  own  hand  while  insane, 
the  amount  to  be  paid  by  the  company  should 
be  the  sum  of  the  premiums  actually  paid 
thereon,  with  interest. 

Held,  that  it  was  competent  for  the  com- 
pany to  thus  contract,  and  thus  to  limit  the 
extent  of  its  liability  upon  the  happening  of 
the  contingency  named. 
r  Held,  also,  that  there  was  no  repugnancy 
between  the  different  clauses  in  the  policy  de- 
claratory of  liability,  and  upon  it  being  made 
to  appear  that  the  insured  committed  suicide 
when  insane,  the  company  was  only  liable  for 
the  amount  of  the  premiums  paid  by  the  in- 
sured, with  interest. 

It  was  stipulated  in  a  certain  other  policy 
of  life  insurance  that  in  case  the  insured  should 
die^by  his  own  hand  the  policy  should  be  void, 
but  if  the  insured  at  the  time  of  taking  his  i 


life  was  insane,  the  company  would  pay  the 
sum  insured,  or  refund  the  premiums  actually 
received  with  interest,  according  to  its  Judg- 
ment of  the  equities  of  the  case,  which  option 
was  declared  to  be  distinctly  reserved  by  the 
company,  and  made  part  of  the  contract. 

Held,  that  it  was  competent  for  the  parties 
so  to  contract,  and  that  the  stipulation  was 
valid. 

Held,  also,  that  the  right  of  the  company  to 
exercise  the  option  reserved  in  the  policy 
could  not  be  waived  until  it  should  be  shown 
that  the  insured,  at  the  time  of  taking  his  life 
was  insane,  and  that  the  company  waa  not  re- 
quired to  elect  which  sum  it  would  pay,  with, 
in  the  time  named  in  the  policy  for  payment, 
which  was  sixty  days  after  notice  and  proof 
of  death,  regardless  of  the  actual  time  when 
it  was  shown  that  the  insured  was  insane 
when  he  committed  the  act  of  self-destruc- 
tion. 

Conceding  that  it  was  the  duty  of  the  com- 
pany to  give  to  the  plaintiff  notice  of  its 
election  within  a  reasonable  time  after  notice 
and  proof  of  death.  Held,  that  notice  of  such 
election  given  within  little  more  than  three 
months  after  notice  and  proof  of  death,  and 
before  suit  commenced,  was  sufficient ;  that 
the  option  reserved  was  duly  exercised,  and 
that  the  company  was  liable  only  for  the 
amount  of  the  premiums  paid  on  the  policy 
with  interest.  [Salentine  v.  Mutual  Benefif 
Life  Ins.  Co ;  U.  S.  Circurt  Court  E.  D.  ot 
Wisconsin.] 

Wagering  Contract;  Assignment. — ^A  son- 
in-law  has  no  such  pecuniary  interest  in  the 
life  of  his  motber-in-Iaw  as  to  permit  him  to 
effect  a  valid  insurance  thereon  for  his  bene- 
fit. When  such  a  policy  is  taken  out  in  the 
name  of  the  son-in-law,  who  paid  the  assess- 
ments thereon,  and  atterwards  the  same  is  as- 
signed by  him,  and  the  assignee  recovers  the 
amount  of  the  insurance,  the  administrator 
of  the  person  on  whose  life  the  policy  was  ef- 
fected may  recover  the  amount  thereof  from 
such  assignee.  [Stoner  v.  Line,  Adm*r ;  Sup. 
Court  of  Penn.,  May,  1885.] 

Wagering  Contract;  Assignment.^-The  as- 
signment of  a  policy  of  life  insurance,  though 
made  in  good  faith,  to  a  person  who  has  no 
insurable  interest  in  the  life  of  the  assured, 
is  a  wagering  contract  and  contrary  to  the 
policy  of  the  law. 

When  in  such  case,  on  the  death  of  the  a^ 
sured,  the  assignee  recovers  the  amount  of  tire 
policy,  the  personal  representatives  of  the  de- 
ceased may  recover  from  said  assignee  the 
amount  received  by  him,  less  the  sum  he  has 
paid  for  the  policy,  with  interest  and  the  ag- 
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gregate  of  the  assessments  paid  on  the  policy 
by^im.  [Downey  v.  Hoffer ;  Sap.  Court  of 
Penn.,  May»  1885.] 

Assignment ;  Gambling, — ^When  a  husband, 
who  is  named  as  a  beneflciary  upon  a  policy 
of  insurance  on  his  wife's  life  assigns  the 
same  to  a  purchaser  for  speculative  purposes 
only,  and  such  assignee  receives  the  amount 
of  the  policy  upon  the  death  of  the  insured, 
the  husband  is  entitled  to  recover  from  him 
such  amount  less  the  sum  paid  by  him  for  as 
sessments  and   annual   dues  on   the  policy. 

tWegman   v.  Smith;  Sup.  Cpurt  of  Penn., 
lay,  1884.] 

Position  of  Beneficiary  in  Gambling  Policy. 
— In  a  suit  against  a  beneficiary  in  an  insur- 
ance policy  by  the  administrators  of  the  in- 
sured, evidence  of  the  gambling  nature  of  the 
transaction  will  not  be  allowed  in  defence, 
[Kohr  v.*  Wolf;  Sup.  Court  of  Penn.,  May 
1885.] 


$he  ((ourta. 


IVriBIIOOTRT  W  THE  MSTRICT  W  CMinUIA 

«nBBAI«  TKRH. 

J0I76. 1885 

ScblUlnffer  and  Oharle*  Greeoy,  admlniatraton,  and 
other*  T.  Uenrf  L.  Cranford  and  District  of  Oolnmbia. 
PeclfloB  below  reyersed. 

OoUina  ▼.  Johnson.    Wednesday  next  fixed  for  hearing 

Jnlj7.  I8*>A 

S-shniinjcer  t.  Granford  and  District  of  Oolnmbia.  Bill 
dismissed  with  cosu. 

Jnly  8. 1888. 

Almond  ▼.  Latney.  Opinion  hy  Justice  James.  Decree 
b^low  afllrmed. 

WashinftoB  Market  Go.  ▼.  Beckley.  administrator  of 
Jones.  Exception  to  account  of  administrator  allowlnjc 
claim  of  the  company  for  f  l^hty  odd  dollars. 

Onnukd  T.  Olmstead  Opinion  by  JnsUoe  Merrick  dis- 
missing bill  of  interpleader,  and  afllrmlns  decree  of  the 
conrt  below  to  that  extent  with  coBU. 

Ciniil  ▼.  Wolf  et  al.  Bill  to  Tacate  decree  as  frandnlent. 
Opinion  by  Justice  Merrick  rererslnf  decree  below  which 
▼acated  the  deed. 

DIgffins  y.  Deherty .  Opinion  by  Justice  James,  reyersing 
decree  below,  couyeyance  set  aside,  and  plaintiff  gtyen 
costs. 

Keyfer  y.  Hits  et  al  Bxoeptlon  to  auditor's  report  In 
distribution  of  funds  by  B>yser  as  receiyer.  Opinion  by 
Justice  Merrick,  remanding  the  case  to  the  auditor  for  the 
purpose  of  allowinc  the  holders  of  the  deed  of  trust  to  re- 
ceiye  the  rents  and  profits  from  the  property  which  haye 
occurred  since  the  receiyer  has  been  appointed  by  the  court 
less  the  taxes  ond  arrears  which  are  to  be  paid. 

Adjourned  to  Monday  July  18. 


IM  BariTT— If«w  fl«ita. 


July  7. 1888. 


9SU. 


July  8. 18M. 

8836.  John  Ebert  y.  Elisabeth  Ebert.  For  dlyorce.  Oom 
■ol.  G.  Oarrington. 

8898.  Frances  Meredith  y.  John  Meredith.  For  dlyorce. 
Oom  sol.  J.  McD.  Garrlngton. 

July  10,  1888. 

8897.  Samuel  S.  Smoot  y.  JohA  H.  G.  GnflTin  et  al.  Spe- 
'  clflc  performance.  Oom  sols,  Hasleton  k  Payne  and  A.  J. 
Willard. 

8828.  OeoigeTruesdell  y.  Rebecca  Payne  et  al.  Judg*t, 
creditor's  bUI.   Oqm  sols,  Edwards  k  Barnard. 


CiRCUlT  COUBT — R«w  Snita  at  Law. 

July  «,  1886. 

88170.  Heywood  Bros.  t.  Mahton  H.  Howard,  ^ote, 
$101.65.    PIA  attvs.  Appleby  k  Edmonstou. 

86-^71.  Qostay  Kahlert  y.  Nathan  H.  Deyers.  Oertiorarl. 
Def tfl  attys,  Nanck  and  Stone, 

Jnly  7. 1888. 

16378.  James  W.  Shea  y.  Frederick  B.  Lilley  et  al. 
Note,  $600.    Plffs  atty.  H.  W.  Qamett. 

88-^3.  Harry  J  Daly  y.  Oatharine  P.  Dodson.  Ejectment 
lot  61  sq.  646.    PIA  atty,  B  F.  Lelghton. 

Jnly  8, 1886 

S8274.  Nathan  B.  Glarke  y.  The  New  England^otual 
Life  Ins.  Co.    Appeal.    Flttk  attys,  Hine  k  Thomas. 

S6876.  Philip  Mansfield  y.  Richard  B.  Smith.  Repleyln 
Plffe  attys,  Garrlngton  and  Moss. 

July  8. 1887. 

S8S78.  Sallie  L.  Oamble  y.  Samuel  T.  Luckett.  Reple 
yln.    Pllfs  atty.  A.  B.  Williams. 

28377.  Russel  k  Armstron'g  y.  Wm.  H,  Hale.  Note, 
#278.62.    PlfTs  attys,  Birney  k  Biryey.- 

38378.  The  Brunswick  Baeke  Gollender  Oo.  y.  John  H. 
Hains.    Notes,  $.sOti     Plffs  attys.  Ni^wion  k  Berryman 

36i70.  Wm  Muehlelsen  y.  John  J.  Unsworih  et  al.  Note, 
$100.    Plff»  attys,  Same. 

S63h0.  Wm,  H.  Eyans  y.  Martin  G.  Flaunery.  Acct.. 
$187  80     Pirs  atty,  F.  W  Jonei*. 

98381  Same  y.  Adolph  H  Jouyenal.  Aoot .  $188.43  Plffs 
atty.  Same. 

July  10, 1R86. 

38383.  Ambrose  Hoener  y.  The  W.  ft  G.  R.  R.  Go.  Dam- 
ages. $9n.000     Plffs  attys.  Smith  and  Hill. 

38888  Joseph  R  Hertford  y  John  A.  Hicks  et  al.  Judg't 
of  Justice  Helmlck.  $76  10.    Plffs  atty,  J.  J.  Wilmarth. 

38384.  Same  y.  Ronert  Dorseyet  al.  Judg*t  of  Justice 
Helmlck;  $66  90.    PlfliB  atty.  Same. 

PMOBATM  COITBT..-JiM81e«  VLrngmmw. 

July  10, 1886 

Estate  of  Samuel  (Samuel  HJ  Hill.    Inyentory  returned. 

Estate  of  John  Alexander.  Will  admitted  to  probate  and 
letters  granted  to  Sarah  E.  Blundon. 

Estate  of  G  S.  Boorman.  Mary  Boorman  required  to 
glye  new  botid  in  thirty  days. 

Estate  of  Joseph  W  McGorkle.  Time  for  taking  testi- 
mony extended  thirty  days. 

Estate  of  Howard  Johnson.  H.  A.  Johnson  appointed 
administrator.    Bond,  $300. 

Estate  of  Susan  B,  Porter.  John  W.  Ross  appointed  ad- 
ministrator.   Bond,  $3,000. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIGT  OF 
Golumbla,  sitting  In  Equity.    July  8. 1886. 
Samubl  A.  Pauon,       1 

»mnlfl.lnfl.nt.      I 

1718.    Eq.  Doc.  8. 


Henry  E.  Dayis,  the  trustee  herein  appointed  by  the 
Gourt  in  the  above  entitled  cause  to  maKe  sale  df  squares 
numbered  010  and  Oil  in  the  Glty  of  Washington  and  Dis- 
trict of  Golumbla.  haying  reported  sales  by  hlro  of  the  said 
S remises  as  follows,  to  wit:  Lota  S  and  8,  square  010,  to 
ellaGbappel.for$884  17;  lotolandS.square81l,toThomas 
Potee.  for  $4360.60;  and  loU  I,  square  810,  and  3,  4, 6.  8,  7. 8, 
8  and  10,  square  811,  to  Henry  S.  Day  is,  for  $6416  00— the 
aggregate  amount  of  said  sales  being  $10,661.67; 

It  Is,  this  6th  day  of  Jnly .  A.  D.  1886,  ordered  that  thesakl 
sales  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  6th  day  of  August,  A.  D. 
1886. 

Proyided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successiye  weeks.  In  the  Washington  Law  Re* 
porter  belbre  the  said  6th  day  of  August,  A.  D.  1886 

A.  B.  HAQNER. 

A  true  copy.  Test;  38  R.J  Mbiq».  Clerk. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court  of  the  DIstrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Te«tam«>ntary  on  the  personal  estate  of  John 
R.  Oathin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haylngclaims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
June,  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate, 
aiyen  under  my  hand  this  19th  day  of  Jnne.  1986. 
CARRIE  H.  CATUIN. 
JosiPB  J.  Dabunqton,  Solicitor.         88  Executrix. 
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THIS  IS  TO  OIYE  NOTICE. 
That  the  •ab»ciib«n.  of  the  Diatrlet  of  Oolvmbla  bare  ob- 
tained from  I  be  Sopreme  Oonrt  of  tbe  Dletrlct  of  Colambia 
boldinff  a  Speotal  Term  for  Orpbane*  Coart  bovlDesft.  Let- 
ters of  Admlnletratioii,  e.  t.  a.,  on  tbe  personal  estate  of 
Garden  Snowden.  late  of  tbe  District  of  Uolnmbia,  dee*d. 

All  persons  baying  elalms  against  tbe  saM  deceased  are 
berebv  warned  to  exbtbit  tae  same  witb  ibe  Toacb«*rs  there- 
of to  the  subscribers  on  or  before  tbe  80tb  day  of  Jane  next: 
tbej  may  otherwise  by  law  be  excladed  from  all  beneUt  of 
tbe  said  estate, 
Oiyen  under  oer  bands  this  80th  day  of  Jane,  1886. 
JAMES  U.  SMITH, 
WILLIA.M  B.  WEBB, 
18  Administrators  e.  ta.  a 

HISISTO  OITE  NOTICE. 
That  the  sabscriber.of  the  District  of  Oolnmbia,  bath 
obtained  from  tbe  Supreme  Conrtof  the  District  of  Col- 
ambia, boldlnr  a  iSpeclalTerm  for  Orphans 'Court  bosl' 
nsss,  Letters  of  Administration  c.t  von  tbe  personalestate 
of  John  E.  Thompson,  late  of  the  District  of  Oolnmb  la, 
deceased. 
^    All  persons  havinic  claims  against  the  said  deceasedare 
ber^bywamedtoezhibltthesamewltbtheyoacherstbere- 
of,  to  the  sabscriber,  on  or  before  the  8rd  day  of  July 
next;  they  may  otherwise  by  law  be  excloded  from 
allbenefltof  the  said  ostate. 
Qiren  under  my  hand  thii  Sd  day  of  July,  1886 

MART  E.  THOMPSON, 
M  Administratrix  c.  t.  a. 


THIS  IS  TO  OITE  NOTICE. 
That  the  sabscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupreme  Court  of  the  District  of  Colam- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
E.  Wilson,  late  of  the  District  of  Colambia.  deceased. 

All  persons  haTinc  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  uom 
all  benefit  of  the  said  estate. 
OlTcn  under  my  hand  this  6th  day  of  July,  1866. 

THEODOBE  D.  WILSON, 
D.J.  Pautbllo,  Sollciter.  88  Executor 


THIS  IS  TO  OITE  NOTICE. 
Thatthe  subscriberof  the  Districtof Col nmbla.bath ob- 
tained from  tbe  Supreme  Court  of  the  District  of  Colum- 
bia,holding  a  Special  Term  forOrphans' Court  business, 
Letters  Testamentary  on  tbe  oersonal  estate  of  Samuel, 
alias  Samuel  H.,  HIU,  late  of  the  District  of  Colambia, 


All  persons  barlngclaimsagalastthe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  they  may  otherwise  bj  law  be  excloded 
from  all  benefit  of  the  said  estate. 
aiTcn  under  my  hand  this  6th  day  of  July.  1896 

QEOROE  E.  JOHNSON. 
S8  Executor. 


IPHIS  IS  TO  OIVB  NOTICE. 

A  That  the  subscriber  of  the  District  of  Colombia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  eetate  of  James 
S.  Magee,   late  of  the  District  of  Colambia,  deceased. 

All  persons  haTing  claims  again  tbe  sakt  deceased  are 
hereby  warned  ti»  exhibit  the  same  wlih  tbe  Touchers  there- 
of  to  the  subscriber  on  or  before  the  26th  day  of  June  nextc 
they  may  otherwise  by  law  be  excluded  from  all  beneflt  of 
the  said  eetate. 

OlTon  imder  my  hand  this  t6th  day  of  June,  1866. 
^  SUSAN  ST.  C.  MAGEE, 


N.  CaRvsi.  Si^licitor. 


Administratrix 


THIS  IS  TO  OITE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  and 
Princeton,  N.  J.,  respectively,  have  obtained  from  tbe  Su- 
preme  (;ourt  of  the  District  of  Columbia  holding  a  Special 
Term  for  Orphans' Court  bosinees.  Letters  Testrmentary 
on  the  personal  estate  of  William  McLean,  late  of  the 
District  of  Colambia,  deceased. 

All  persons  haTlng  claims  against  the  said  deceased  ar  e 
hereby  warned  to  exhibit  the  same  with  the  Touchers  there- 
of to  tne  subscribers  on  or  before  the  6th  day  of  July  next: 
they  may  otherwise  by  Utw  be  excluded  from  all  benefit  of 
the  said  estate. 
OiTcn  under  our  hands  this  6tb  day  of  July,  1886. 
SAM'L  S.  SHKDD. 


Jas.  O.  Patrb,  Solicitor. 


WILLIAM  U.  ROBERTS. 
S6 


Legal  Notice. 


IN  THE  STJPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans*  Court 
Boslneps.  July  loth,  1866 

In  the  matter  of  tbe  Probate  of  the  Will  of  IraCroson, 
late  of  the  I»jstrlct  ot  f>olumbU,  deceased. 

Application  for  tbe  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  daT  been  made  by  Oharies  Allen 
and  Henry  L.  Roee 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  81st  day  of  July,  next,  at  11  o*clocli« 
a.  m.,toshowcaosAwby  the  said  Will  should  nolbeproTed 
and  admitted  to  Probate  and  Letters  Testamemary 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTided,  a  copy  of  this  order  be  pnblisbed  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prcTions  to 
the  said  day 

By  the  Court.  A  B.  HAGNER,  Justice. 

Test;         88     .      H.T.RAM.^^nELL.  Register  of  Wills. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolombia,  holding  a  Special  Term  for  Orphan's  Coort 
Business.    July  loth,  1886. 
In  the  case  of  Woodbury  Blair,  Administrator  of  Robert 
E.  Boston,  deceased,  the  Administrator  aforesaid  has,  witk 
the  approval  of  the  court,  appointed  Friday,  the  81st  day 


of  July,  A.  D.  1886,  at  11  o'clock  a.  m.,  for  making  payment 
and  distribution  under  the  Court's  direction  and  control, 
when  and  where  all  creditors  and  pt* rsous  entitled  to  dis- 
trlbutlTc  shares  (or  legacies)  or  a  residue,  are  hereby  noti- 
fied to  attend  In  person  or  by  agent  or  attorney  duly  autho- 
rised, with  tbelrclalms  against  the  estate  properly  Touched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  lew 
against  them.  ProTided.  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Ro- 
porter  prcTious  to  the  said  day. 

Test        26       H.  J.  RAMSDELL.  Register  of  Wills. 


rr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia.  tbe  6th  day  of  July,  1686. 

BlDllBT  A.  Qll^BUBT  ) 

▼.  {    No.  9619.    £4.  Doc  26 

JOHIf  F.  GiLBKRT.  1 

Bill  for  DiTorce  for  des<>rtiou. 

On  motion  of  the  plaiatiflf,  by  Messrs.  A  B.  Webb  and  O. 
A.  Knhn.  her  solicitors.  It  is  ordered  that  the  defendant^ 
John  F.  Olloeiyi  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after  this 
day:  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  tbe  Court.  A.  B.  HAONER,  Justice. 

True  copy.       Test;  as*         R.  J.  Mkiqk.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  8th  day  of  Joly,  1666. 
WiixiAV  E.  Tatlor        1 

T.  \    No.  6466.    Eg  Doc  M 

AQICB8  E.  Tatlor.  \ 

Bill  for  IMTorce  upon  the  ground  of  desertion. 
On  motion  of  the  complainant,  by  Mr  E.  A.  Newman,  bto 
solicitor,  it  Is  ordered  that  the  defendant.  Agnes  E  Taylor, 
cause  her  appearance  to  be  entered  herein  on  or  be> 
fore  the  first  rule  day  uccnrring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  tbe  Court.  A.  B.  HAGNER,  Justlcb. 

True  copy*  Test;  28  R.J  Msioij^Clerk. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  8ih  day  of  July,  1686. 
Cbablbb  a.  Elobbdob  ) 

>  T.  [    No.  26.266.    Law. 

Elijah  K.  Bbuob.      ) 

On  motion  of  the  plaintiff,  by  Mr.  R  B  T^wis,  hia 
attorney.  It  Is  ordered  that  the  defendant,  Elijah  K.  Brnce, 
cause  bis  appearanoe  to  be  entered  herein  00  or  before  the 
first  rale-day  occurring  forty  days  after  thi*  dair :  other- 
wise the  cause  will  be  proceeded  witb  as  In  casr  of  default. 
By  the  Court.  W,  S  CoX.  Justice 

TruecopT.  Teetc  26  R.   J.  MBl08.(*lerk. 


rIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Sopreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Anna 
Pinion,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  elalms  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  July 
next;  they  mayotherwise  br  l*w  be  excluded  from  all  ben- 
efit of  the  said  estate. 

OiTcn  under  my  hand  this  loth  day  of  July.  1886. 

JC 


RVTLBDOB  W1LL6OH,  Solicitor. 


OHNH.KING, 
26  Exetaior. 
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Liegal  If^Hees. 


THIS  IS  TO  aiTE  NOTICE. 
That  the  sabscriber,  of  the  DIslriot  of  OolhiEbUi,  hath 
obtained  from  the  Supreme  Oonrt  of  the  PUtrlct  of  Colam- 
bta.  holdlnir  a  Special  Term  for  Orphans'  Court  buslneee 
Letter*  Teeiameatary  on   the  pereonal  eeiiUe  of  John 
Alexander  BInndon.  late  of  the  District  of  Columbia,  dec*d. 
All  persons  haylnir  claims  agrainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbeeriber,  on  or  before  the  10th  dar  of 
JiriT  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benelli  of  the  said  estate. 
CHven  under  my  hand  this  10th  day  of  JuIt,  IMA. 
SABAH  ELLEN  BLUNDEN. 
J  »B.  THOMFSOy,  SoUeitor. n Executrix. 

JK  THE  SUPRllME  i'OURT  OF  THE  DISTAIOT  OF 
COLUMBIA .    The  lOth  day  of  July.  1886. 

OXOROB  CaIXAOBAH         ) 

y  I    9243.    Eq.  Doc.M. 

MARTj.O'FLAifNioAicetal  J 

On  hearing  the  report  of  James  Fnllerton,  trustee,  it  is, 
this  lOih  day  of  July,  A.  D.  1886.  ordered  that  the  sale  re- 
ported by  Kaid  trustee,  and  the  eicpenses  thereof ,  be  eon 
firmed  and  aHowed.  without  reference  to  the  Auditor,  nn* 
less  cause  to  the  contrary  be  shown  to  this  Court  on  or  be- 
Ibre  the  10th  day  of  Anirnst  next. 

Proyld«*d,  that  a  copy  of  this  order  be  published  in  the 
Washlnfton  Law  Reporter  once  a  week  for  three  weeks 
before  said  10th  day  of  August.  1886. 

The  report  states  the  amount  of  sale  and  interest  on  de- 
-Unred  pajmenU  to  be  $9141 .90. 

A.B.  HAGNER. 
A  true  copy.        Test         t8        R.  J.  Mkios.  Clerk. 


Legal  NiMces. 


THIS  IS  TO  OITE  NOTICE. 
That  the  subscriber,  of  the  IMstrict  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holdluca  Special  Term  for  Orphans'  Court  bAsfness.  Let- 
ters of  Administration  on  the  personal  estate  of  Wllbelm 
Bandel,  late  of  Bregens,  Austria,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,with  the  youchers  thet« 
vf,  to  the  subscriber,  on  or  before  the  8d  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Glyen  under  my  hand  this  Bdiiay  of  July,  1886. 

JAME8L  NORBIS, 
Ji«o.  E.  NORRia.  Solicitor.  S8  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SM  day  of  June,  1886. 
Elisa  B.  Caustrm        ) 

y.  \    No.  8489     Eq.  Doc.M. 

jAvna  H.  C.  Younii  et  al.  } 

On  motion  of  the  plaintiff,  by  Bleasrs.  James  H.  Taylor 
and  ffeorge  C  Payne,  her  solicitors,  it  is  ordered  that  the 
dereadanis.  James  H.  C.  Young,  Josephine  de  Carynllo, 
Manuel  Carrallo,  Victor  Carvallo.  Henrietta  J.  de  Bue- 
neytatl,  Marino  BueneyenU.  Robert  Sbriyer,  Henry  Shri* 
yer,  Ellsa  Fundenburg,  Stanley  Fnndenburg,  Maiy  c. 
Bwartswalder,  Uennr  Swartxwalder,  Uenrletra  Shrirer, 
Henry  Jofinson,  Robert  Shriyer,  administrator,  Sarah 
Cresap,  administratrix,  cause  their  appearance  to  be  en- 
tered herein  on  orbefore  the  first  rule*day  occuring  forty 
days  after  this  day:  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 
By  the  Court  W.  8.  COX,  Justice. 
A  true  copy       19       Test; R  J.  Mniog,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

OBORexT  JA00B6 


Complainant, 
y 
JOBSW  Po0Teta^. 

Defendants, 


rllS  IS  TU  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  bath 
obtained  from  theSupremet.'ourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphahs*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  John 
B.  Cathin,  late  of  the  District  of  Columbia,  deceased. 

All  pereons  haying  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
June,  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Olyen  under  my  hand  this  19th  day  of  June.  1886. 
CARRIE  H.  CATHIN. 
JckSVPH  J.  DABUifOTOM  Solicitor.  S8         £x«>cutrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Mart  B.  Moshrr  et  al. 

~    In  Equity.    No.  8811. 
Tbbodorr  Mosbrb  et  al.  I 
The  trustees  in  the  above-entitled  caiue  haying  made  and 
repor 
>,  It  is,  this  t4th  day  of  June,  A.  D.  1886,  ordered,  ad- 


filed  their 


ort  ef  sales  of  the  real  estnte  la  the  said 
Mm^m^,  ■•  ■•,  »u.i»  t4th  day  of  June,  A.  D.  1886,  ordered,  ad- 
judged and  decreed,  that  «aid  salee  of  the  said  real  estate 
and  said  trnsteei»'  report  be,  and  the  same  are  hereby  rati- 
fied and  confirmed,  unless  cause  to  the  oontranr  thereof  bi» 
shown  on  or  before  the  87 ih  day  of  July,  A  D.  1886. 

PriTidvd  a  c^py  of  this  order  be  pttbllshed  tn  '*Tbe 
Eyenlng  Star,^  alsd  the  "Washington  Law  R€i>orter," 
two  papers  published|ln  tlie  city  of  Washini^ton.  District  of 
Columbia,  oaoe  in  each  of  three  sucoesslre  weeks  before 
the  87ih  day  of  Jiriy,  A.  I>.  1886. 

The  report  ehows  the  amonnt  of  sales  to  be  f9i.M6.lS. 

By  the  Court.  W.  S.  COX.  Jhstioe. 

A  true  Copy.         Teet:         t8       R.  J  MBioa.Clerk, 


In  Equity.    No.  0836. 


Upon  consideration  of  the  report  of  the  tmiPtee.  Daniel 
0*€f  Callaghan,  and  ihls  this  day  filed,  it  is,  tMe  Mih  day 
of  June,  A.  D  1886.  ordered  that  the  sale  of  the  Capital 
Stock  of  The  PosiCombinaiion  SewingCMachineCotrpanv, 
ownrd  by  the  defendant,  be,  and  the  same  shall  stand  finally 
ratified  and  confirmed,  unless  good  cause  to  the  contrary 
be  shown  on  or  before  Saturday,  the  I8th  day  of  July  next. 

Proyide-I  a  copy  hereof  be  published  ouce  a  week  for 
three  weeks  prior  to  said  date  in  the  Law  Reporter. 

The  report  states  thft  the  stock  was  bid  off  at  #38  per 


share  to  George  T.  Jacobs. 
A  true  copy.  88  Test; 


W.  S.  COX.  Justice. 
R,  J  MBtqg.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  hold  tag  a  Special  Term  for  Orphans'  Oonrt 
Bnsinc'ss.    Jnly  Sd,  I8b6. 

In  the  matter  of  the  Estate  of  Robert  M-  Reynolds,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Teeta- 
ment  and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  thiB  day  been  made  by  Orpha  W.  Rey* 
nolds. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  84th  day  of  July  nex|,  at  11  o'clock, 
a  m ,  to  show  cause  why  the  said  Will  should  not  be  proyed 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Proyided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A .  B.  HAQNER,  Justice 

Teet:         87         H.  J.  BAMSDELL,  BegUter  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Skiing  In  Equity,  June  88, 1886. 

Mart  T.  D attoh  et  «1  .     ) 

y.  {    7801.  Eq.Doo.tt 

OwnnuA  H.  Dattor  et  al.  ) 

It  appearing  to  the  Court  that,  in  the  ord<»r  passed  In  this 
cause  on  the  i8th  day  of  June.  1886,  the  natee  of  Joha  Mil- 
ler was.  ii:a<lyertentiy  and  through  a  clerical  error,  insert- 
ed as  the  purchaser  of  lot  numbered  88,  in  square  num- 
bered 618,  instead  .'of  that  of  Albert  F.  Fox.  who  was  the 
real  pnrchaner  thereof.  It  Is.  Vy  the  Court,  this  98tlk  day  of 
June,  1886.  ordered,  that  said  order  he  stricken  out  and  an- 
nulled. 

And  In  is  further  ordered  that  the  eale  of  said  lot 
to  said  Albert  F.  Fox  be  confirmed.  In  aoeordanee  with  the 
written  offer  of  said  Foxanitexed  to  the  report  of  Jamee 
M.  Johnston,  trustee,  which  Was  filed  herein  on  June  17 tb, 
1886 

Pix>Tided  the  usual  publication  be  made  requiring 
canse  te  be  showa  against  the  ratlAcatMm  of  saM  lot. 

W  S.  COX,  Justice. 

A  true  copy.         H         test:  R.  J.  Mams,  Cleric. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  tor  Orphans'  Oonrt 
Businees.   June  SSih,  1886. 

In  the  case  of  .Toeeoh  J.  Waters,  Administrator  ef  Honnr 
Douglas,  deceased,  the  Admiaistrator  aforesaid  has,  witn 
theappioyal  of  the  court,  appointed  Fridayi  the  I7tk 
day  of  July  A.  D.  1886,  at  II  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  oouit's  direc- 
tion and  control:  when  and  where  all  creditors  and  persona 
entitled  to  dlstribntlye  shares  {or  legacies)  or  a  resiane,  are 
hereby  notified  to  attend  In  person  or  byagentor  attorney  d«- 
ly  authorised,  with  their  claims  against  the  estate  prpperlj 
yonched;  otherwise  the  Admlniatrator  will  take  the  l>eneflt 
of  the  law  against  them .  Prov  Ided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law!Reporter  preyions  to  the  said  day. 

Test;         88        H.  J.  RAMSDELL,  RegtsUr  of  WUIs. 
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IN  THE  8ITPREME  COURT  OF  THE  DISTRICT  OF 
Colambi*.  Holding  a  Special  Term  for  Orphan**  Coart 

BnslneM.  Jane  30tb,  1686 
In  the  cate  of  Andrew  B.  Graham,  Adm*r  .c.  t.  a.  of 
Thomas  Erans.  deceased,  the  Adm'r  c.  t.  a.  aforesaid  has, 
with  the  approTal  of  the  Coart  appointed  Friday*  the  S4th 
day  of  July,  A.  D  188A.  at  11  oNolock,  a.  m..  fbr  making 
payment  and  distribution  under  the  Conrt's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitl*Ml 
to  distribotlre  vhares  (or  legacies)  or  a  residne.  are  hereby 
notified  to  attend  in  person  or  by  sgent  or  attorney  duly 
antborised,  with  their  claims  against  the  estate  properly 
TOQOhed;  otherwise  the  Adm'r  c  t.  a  will  take  the  benefit  of 
the  law  against  them.  Prorided,  a  copy  of  this  order  be 
pabllshed  once  a  week  fbr  three  weeks  In  the  Washington 
Law  Reporter  prcTions  to  the  said  day. 

Test:        37        H.J  RAMSDELL,  Register  of  WIUs. 
F.  E.  Aluuvdbb,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

1   Colnmbia,  holding  a  Special  Term  for  Orphans 'Coart 

Business.    Jnly  8d,  1886. 

In  the  matter  of  the  Estate  of  Charles  Clark,  late  of  the 
District  of  Colnmbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 


of  the  said  deceased  has  this  day  been  made  by  Caroline 
Case,  who  prays  that  letters  c^  administration  maybe 
granted  to  John  J.  Wilmarth. 

All  persons  Interested  are  hereo/  notified  to  appear  in 
this  eonrt  on  Friday  the  S4th  day  of  July  next  at  11  o'clock, 
a,m.,  to  show  caase  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 
By  the  Court.  A.  B.  HAONER,  Justice, 

Test:       S7  H.  J.  RAMSDELL.  Register  of  vii|« 


:.! 


No.  9043.    Eq.Doe.  34. 


IN  THE  SUPREME  COUBT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Tbbo.  a.  Mills  and  others 

V. 

8V8AV  E,  Mills  and  others. 

It  is.  this  8uth  day  of  June,  1885,  ordered,  that  the  sales 
made  and  reported  by  T.  A.  Lambert,  C.  C.  Cole  and  S.  T. 
Thomas,  trustees  for  the  sale  of  the  real  estate  of  Clark 
Mills,  deceased,  being  sales  of  lots  nnmlx'red  from  one  to 
twelre,  both  inclusive,  of  the  second  subdivision  of  said 
real  estate  made  by  said  trastees,and  being  the  whole  of 
the  real  estate  directed  to  be  sold  in  this  cause,  be  ratified 
and  confirmed,  unless  cause  to  the  eontrary  thereof  be 
shown  on  or  before  the  soth  day  of  Julv.  188A. 

Provided,  a  oopy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  in  each  week  for  three  succes- 
sive weeks  before  said  date. 

The  aggregate  of  said  sales,  as  stated  in  said  report,  is 
$13,940  00. 

W.  S.  COX,  Jnstiee. 

A  true  oopy.         Teet:  37  B.  J.  Mbios.  Clerk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  Distrlctof  Columbla,hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of    AdmlnUtration  on   the   personal    estate    of 
Mary  Buckley,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Stth  day  of 
June  next;  they   may  otherwise  by  law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  39th  day  of  June.  1ft88. 
37  PHEBKE  LIYERMORE, 

Fbahklin  H.  Maosbt.  Solicitor.  Administratrix. 


qiHIS  IS  TO  GIVE  NOTICE, 

±  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Sarah  Otterback.  late  of  the  District  of  Colnmbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  dav  of 
Jane  next ;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  80th  dav  of  June,  1888. 
_  HENRY  B.  OTTEBRACK, 

W.  WiLLOUOOBT.  Solicitor.  37  Administrator, 


Legal  Notiees. 


FTHE  SUPREME  COURT  OF  THE  DISTEICT  OF 
COLUMBIA. 

THOMA89J*  FIBHBB 


.  R.  TcOKBB  et  al. 
heirs  of 

T.T.  TCCKBB.  . 

ORDER  OF 


Eqnity.   No.  8808.    Doe.  34. 


PUBLICATION. 

The  object  of  the  above  entitled  bill  is  to  quiet  the 
title  of  Thomas  J.  Fisher  to  sub  lots  17. 18. 19, 38, 34,  and  37 
to  46,  both  inclusive,  in  square  161.  In  the  city  of  Washing- 
ton, District  of  Columbia,  as  ngainst  the  defendants  her*- 
Inatter  named  and  John  R.Tucker.  M.  C,  Beverley  Tucker, 
Laura  Tucker  and  Jane  S.  Tucker,  also  defendants 
herein  (who  have  been  served  In  tb to  cause  in  person), 
said  defendanu  being  averred  by  the  bill  to  be  all  of 
the  heirs  of  Thomas  Tudor  Tucker  and  non-resideBts  , 
of  the  Dtotriet  of  Columbia.  Plain  tilT  herein  claims 
title  to  the  before  described  property  under  color  of 
title  of  tax-deed  made  In  1840,  and  bv  virtue  of  quiet, 
peaceable,  open,  notorious,  and  continnous  advene 
possession  In  himself  and  his  predecessors  in  title  for 
more  than  twenty  yt-ars;  and  In  appearlnr  to  the  eonrt 
that  Fannie  Bland  Graham,  J.  R.  Graham,  Mary 
Tucker  Magill,  Evelina  Powell,  W.L.  Powell.  Ttrglnia 
Edwards.  John  E.  Edwards.  Elisabeth  Dallas  Tucker,  Vir- 
ginia B.  Tucker.  Dallas  Tucker.  Battle  A.  Tucker.  Oassie 
D.  Brown,  John  T.  Brown.  John  Randolph  Tucker,  Emma 
B.  Tucker,  Evelina  T.  Lucas,  D.  B.  Lucas  Nannie  S.  Mc- 
Laughlin, St.  George  T.  Brooke,  I.  FairfSx  McLaughUn, 
Mary  B.  Brooke,  Frank  J.  Brooke,  Gay  Bentley  Brooke,  D. 
Tucker  Brooke,  Lncv  lliggins  Brooke,  Henry  L.  Brooke, 
Elisabeth  D.  Brooke,  Laura  Beverisy  Bedinser.  Everett  W, 
Bedinger  Elisabeth  Gilmer  Tucker,  Walker  Gilmsr 
Tucker.  Liszle  Edwards  Tucker,  Evelina  Tucker,  Luor 
Richardson,  Robert  B.  Blchardson.  Annie  Tylei.LTonG. 
Tyler,  Elisa  Taylor  Tncker,  Alfred  B.  Tucker,  H.  Tudor 
Tucker. Cynthia  B.  T.  Coleman,  Charles  W.Coleman. B. 
St.  George  Tucker,  Elisa  C.  Tucker,  Fanny  B.  B.  T.  Tal- 
iaferro. Julia  Clark  Tncker,  Nathaniel  Be veriey  Tncker, 
William  Francis  Peyton  Tncker.  Ada  B.Lewis  Tucker. 
Virginia  Tucker,  Virginia  Lewis  Tucker,  Francis  M. 
Tncker,  Mary  Thnrnton  Tucker,  Nathaniel  Beverley 
Tucker,  John  R.  Brvan.  Delia  Page,  John  R.  Page.-Faany 
Carinichael,  S.  W.  Carmichael  Georgia  B.  Grinnan.  A.  G. 
Grlnnan.  John  R.  Bryan.  ]r.,MargaretR.  Bryan,  St. George 
T..C.  Bryan,  Joeeph  Bryan,  Isabel  S.  Bryan.  O.  B.  Bryan, 
BU.ry  S.  C,  Bryan,  Fanny  Bland  Brown.  H.  Peronneau 
Brown.  Virginia  C.  Braxton  and  St.  George  T.  Coalter  are 
non-resldenu;  It  U.therefore.thls  lAth  day  of  June,A.D.188ft, 

Ordered  and  aiyndged,  That  the  complainant,  by  cans, 
log  a  copy  of  this  order  to  be  Inserted  in  the  Evening  Star- 
a  nevrspaper  published  at  Washington,  D.  C,  onceZin 
each  of  three  successive  weeks  before  the  17th  day  of  Sep- 
tember. A.  D.  1888,  give  notice  to  the  said  abBent  defend- 
ants of  the  object  and  substance  of  thto  bill,  and  warn 
them  to  appear  in  this  court  In  person  or  by  solicitor  on  or 
before  the  17th  day  of  September  next,  to  answer  the 
premises  and  show  cause,  if  aav  they  have,  why  a  desrse 
ought  not  to  be  passed  as  prayed.  ^  ^  HAONER. 

HILLYEB  k  RALSTON,  Plaintiff 's  Solicitors. 
A  true  copy— test  33  R.  J.  Mbicw,  Clerk. 

By  M.  A.  Olanct,  Asstotant  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Sd  day  of  Jnly.  1888. 
BlABT  E  Glamct  ) 

T.  {    No.  9606.    ^nlty. 

Patrick  Glamct.  i 

Ob  motion  of  the  complainant,  by  Mr.  Oscar  Nauck.  hsr 
soliciiof,  It  Is  ordered  that  thedefendaat,  Patrick  Glancy, 
cause  hU  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  dav^  after  this  day:  otherwiss 
the  cause  will  be  proceeded  with  as  la  case  of  defaulu 
By  the  Court.  W  S.  COX.  Justice. 

A  true  copy.  Teet:         37         R.  J.M bios. Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtalnedfromtheSupreme  Court  of  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans '  Court  business 
Letters  Teetameutanr  on  the  personal  estate  of  Elisabeth 
A.  Pumphrey^  late  of  the  District  of  Colombia  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  lOth  day  of 
June  next ;  they  may  otherwise  by  law  be  exclnde«v 
from  all  benefit  of  the  said  estate. 
GlTcn  under  my  hand  this  10*h  day  of  June.  1886 

CHASTAtN  C.  MEADOR, 
Joesm  J.  DARLiFOTOir,  Solicitor.         38         Executor. 
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Letfal  Ifotlc€9. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbta,  tbe  Wth  day  of  May.  1885. 

iDAMATSTAHSBCRTetal.   ) 

T*  {     No.  7781.    Bq  Doo.21. 

Fbavk  Imolbuart  et  al.    ) 

On  motion  of  the  plalniiffp,  by  Mr.  J.  J.  Darlington,  tbeir 
solicitor,  It  to  ord(>red  tbat  tbe  defendant,  Annie  H  Goell, 
eanse  her  appearance  to  be  entered  herein  on  or  before  tbe 
llret  n:le-daT'ocenrnnc  forty  days  after  tbi»  day;  otberwtoe 
tbe  oanse  will  be  preoeeded  with  as  in  case  of  default. 
Bytheronrt  A.B  HAdNER,  Justice 

A  tme  copy.         Test:         S4         R  J.  Mbioa.  Cleric. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT   OF 
Colnmbia,  the  8tb  day  of  Jane,  1886. 

Pauunb  M.  Powbll  ) 

V.  I    No  9SS2. 

WlLUAM  POWBLL.     ) 

On  motion  of  ibe  plaint  iff,  by  Mr.  William  A.  Cook,  her 
solicitor,  it  to  ordered  that  the  defendant,  William  Powell, 
canfte  bis  appearap<^  to  be  entered  herein  on  or  before  the 
flr«t  mle*day  occurring  forty  days  after  this  day;  otherwise 
tbe  canse  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B  HAGNER,  lusilce. 

True  copy.  Test:  S4         R.  J.  M bios,  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  10th  day  of  Jnne,  1886 

MlBAMDA  C.   DUJtltllfOTOK   ) 

y.  I    No.  MS8. 

Waltbb  W.  DUNKIIiaTOlC.  ) 

On  motion  of  the  plaintiff,  by  William  A.  Cook,  her  eoll* 
cltor.  It  to  ordered  that  the  defendant,  Walter  W.  Dnnlnng^ 
ton.  cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rnleday,  occurring  forty  days  after  this  day;  othei^ 
wise  the  cause  will  be  proceeded  with  as  In  rate  of  default. 

By  the  (7ourt.  A  B  HAONER.  Justice. 

True  Copy        Test:  34  R.  J.  Miios,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolumbia,  the  lOih  day  of  June.  1886 
John  Hkwrt  Smith        ) 

y.  [    No.»4f6    In  Equity. 

RicoABD  Smith  et  al.  ) 
On  motion  of  the  plaintiff,  by  Mr.  Eugene  F.  Arnold,  hto 
solicitor,  IS  It  ordered  that  the  defendants.  Elisa  Smith.  Bet- 
sey Smith,  Charles  Smith  and  Christian  Smith,  canse  their 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 
By  the  Court .  A.  B.  HAONER.  Justlee. 

Atrneoopy.        Test:  14  R.  J.  Mbxqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIcrr  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bnsineis.    JnnelSth.  1S86. 

In  the  case  of  Daniel  Sutter,  Admin totrator  of  Benjamin 
P.  Sutter,  deceased,  the  Admmlstrator  aforesaid  has.  with 
the  approval  of  the  court,  anpolnted  Friday,  the  )7ih 
day  of  July,  A.  D.  1886.  at  10  o'clock  a.  m  ,  for  making 
payment  and  dtotribntion  under  the  court's  direction  and 
oontrol;  when  and  where  all  creditors  and  persons  entitled 
to  disirlbntlye  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agentor  attorney  duly  aft* 
thoriaed,  with  ihelr  claims  against  the  esute  properly 
yonohed;  otherwise  the  said  Adm'r  will  take  the  beneUt  of 
tbe  law  against  them :  Provided ,  a  copy  of  this  order  be 
published  once  a  week,  for  three  weeks  in  the  Washington 
Law  Reporter  preyions  to  the  tald  day 

Test:         84         H.J.  RAMSDELL,  Register  of  Wills. 
Jamks  H.  Sayillb,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

Cbarlba  a.  Bbst  ) 

y  {    8f76.    Eq.Doc.2S. 

PBTBBBB8Teta].  ) 

•  The  trustee  in  the  aboye  entitled  canse  haying  reported 
to  the  Court  that  he  has  made  sale  of  lot  No.  4  In  sqna  re 
No.  864.  to  BenjarolL  F.  Ghergn«on  and  Patrick  Bryan,  at  16 
cents  a  square  foot,  lito.  this  ISth  day  of  June.  1886,  ordered, 
adjudged  and  decreed  that  the  said  sale  be,  and  It  to,  here* 
by  ratified  and  confirmed  unless  canse  to  the  contrary  be 
shown  on  or  before  the  ISth  day  of  July,  1886.  Provided,  a 
eopy  of  thto  order  be  inserted  in  the  Washington  Law  Re- 
porter once  a  week  for  three  success  lye  weeks  before  the 
12th  day  of  July.  1886.  ^    ^    „.^„«^ 

A    B   HAONER. 
A  tme  copv.        94        Test:  R.  J.  MEIOS,  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S7th  day  of  June,  1886. 

FBAlTKUlf  SCHOYBB  ) 

y.  {    No.        .    Equity  Docket. 

Cora  Scbotbr.    )  * 

On  motion  of  the  plaintiff,  by  Mr.  H.  T.  Taggart,  his 
solicitor*  it  is  ordered  that  the  defendant,  Cora  Schoyer, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwto^  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  S.  COX.  Justice. 

True  copy.  Test:  S6  R.  J.  Mbios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbvcrlber  of  the  District  of  Colnmbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Conrt  business. 
Letters  of  Admin  totration  on  the  personal  estate  of  Samuel 
S.  A.  H.  Marks,  late  of  the  District  of  Columbia,  deceased. 
All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesamn  with  the  youchers  there- 
of to  the  subscriber  on  cr  before  the  28ih  day  of  June  nexf ; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Olyen  under  onr  hands  this  Seth  day  of  June.  1886. 
ARKANSAS  9.  MARKS. 
n  LEONORA  MARKS. 

Hb!«bt  Wi8b  Gariibtt,  Sollcltor.         Administratrices. 

IS  IS  TO  OIVE  NOTICE. 

Tiiat  th»  subscriber,  of  the  IHstrict  of  Colnmbia.  hatb 
obtalned^from  the  Supreme  Court  of  the  District  of  Colnm- 
bia. holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Mary  H. 
Dorsey.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceiised  are 
hereby  warned  to  exhibit  the  same,  with  the  youohers  there- 
of, to  the  snbtcrtber  on  or  before  ihe  26th  day  of  June  next : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Oiyen  under  my  hand  this  26th  day  of  June,  1886. 

WORTHINQTON  DORSEY, 
Wm.  F.  MATTiKaLT.  Solicitor.  16  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmbia.  hatb 
obuined  from  the  Supreme  (7onrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  TeetamenUry  on  the  personal  estate  of  Angelica 
Simpson,  late  of  the  Dtotrlot  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber,  on  or  before  the  S7th  day  of 
June  next;   they   may  otherwise  by   law  be    excluded 
from  all  benefit  of  the  said  estate. 
Oiyen  under  my  hand  thisS7thdayof  June,  1885. 
MAROARET  K.  SIMPSON, 
W.  B.  LOBD,  Solicitor.  S6  Executrix. 


THIS  IS  TO  GIVE  NOTK7E. 
That  the  sub^crioer  of  the  Dtotrictof  Colnmbia  hath 
obtained  from  the  Supreme  Court  of  the  Dtotrlct  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Conrt  business, 
LettersTMtamentary  on  the  personal  estate  of  Robert  H. 
Oraham,  late  of  the  Dtotrlct  of  Colnmbia,  deceased. 

All  perrons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame  with  the  yonchors  there- 
of to  the  subscriber  on  or  l>efore  tbe  87th  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all%eneflt  of 
the  snid  estate.  ^ 

Qiyen  under  my  hand  thto  f7th  day  of  June,  1886. 

AffN  S.  ORAHAM, 
Wm.  a.  Hbnpbrson,  Solicitor.  t6  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  Dtotrlct  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Tettamentary  on  the  personal  estate  of  John  Tray- 
ers,  late  of  the  Dtotrlct  of  Colnmbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  youchers  there- 
of to  the  subscriber  on  or  before  the  11  th  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Giyea  nnder  my  hand  thto  Uth  day  of  Jnne.  1886. 

P.  B.  DUNN.  Executor. 
FiLUfOBB  Bball,  Solicitor.    26 
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Equity.    No.  9804.    Doe.  14. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
William  Shapoit- 

T. 

Jl  R.  Tuckbr  et  Al. 
heirs  of 

T.  T.  TUCKKB. 

ORDER  of  PUBLICATION. 
The  obieot  of  the  abore  eDtfiled  bill  is  to  qaiet  the 
title  of  William  Sharon  to  sab  lots  46  to  149.  both  in 
clnsiye,  in  square  101,  in  the  city  of  Washint^tou,  Dis* 
trict  of  Colnmbia*  as  against  ihe  defendants  hereinafter 
named  and  John  R.  Tucker,  M.  C,  Beverley  Tucker, 
Laura  Tucker  and  Jane  S.  Tucker,  also  defendants 
herein  (who  have  been  serred  in  this  cause  in  person), 
said  defendanu  being  arerrcd  by  the  bill  to  be  all  of 
the  heirs  of  Thomas  Tudor  Tucker  and  noo>residents 
of  the  Distrlet  of  Columbia.  Plain lilT  herein  claims 
title  to  the  before  described  property  under  color  of 
title  of  taz>deed  made  in  1840.  and  bv  rirtue  of  quiet, 
peaceable,  open,  notorious,  and  continuous  adverse 
possei>slon  in  himself  and  his  predecessors  in  title  for 
more  than  twenty  years;  and  in  appearlnar  to  the  court 
that  Fannie  Bland  Qraharo,  J.  R.  Graham,  Mary 
Tncker  Magill,  Evelina  Powell,  W.  L.  Powell.  Tirrlnia 
Edwards.  John  E.  Edwards.  Elisabeth  Dallas  Tucker,  Ylr- 

flnla  B.  Tuoker,  Dallas  Tucker.  Uattie  A.  Tncker.  Cassie 
),  Brown,  John  T.  Brown,  John  Randolph  Tucker,  Einma 
B.  Tucker,  Evelina  T.  Lncas,  D.  B.  I^ucas  Nannie  S.  Mc- 
Langhlln,  Su  Qeorge  T.  Brooke,  I.  Fairfax  McLaughlin, 
Mary  H.  Brooke,  Frank  J.  Brooke,  Oay  Bent  ley  Brooke,  D. 
Tucker  Brooke,  Lucy  HIggins  Brooke,  Henry  L.  Brooke, 
Elisabeth  D.  Brooke,  Lanra  Beverley  Bedineer.  Everett  W. 
Bedinger.  Elisabeth  Oiluier  Tucker,  Walker  Oilmer 
Tncker,  Liszle  Edwards  Tucker,  Evelina  Tueker,  Lucy 
Bichardkon,  Robert  B.  Richardson.  Annie  Tyler.  Lyon  O. 
Tyler,  Elisa  Taylor  Tucker,  Alfred  B.  Tucker,  H.  Tudor 
Tucker.  Cynthia  B.  T.  Coleman,  Charles  W.  Coleman.  B. 
St.  George  Tutker,  Ellsa  C.  Tucker,  Fanny  B.  B.  T.  Tal- 
iaferro, Julia  Clark  Tucker,  Nathaniel  Beverley  Tucker, 
William  Francis  Peyton  Tncker.  Ada  B.  Lewis  Tncker. 
Tirginia  Tucker,  Virginia  Lewis  Tncker,  Francis  M. 
Tucker,  Mary  Thornton  Tncker,  Nathaniel  Beverley 
Tncker,  John  R.  Bryan.  Delia  Page.  John  R.  Page.  Fanny 
Carmicjutel,  S.  W.  Carmichael  Georgia  B.  Grinnan,  A.  G. 
Grinnan.  John  R.  Bryan,  Jr..Marf  aret R.  Brjran,  Gt. George 
T.  O.  Bryan,  Joseph  Bryan,  Isabel  S.  Bryan,  C.  B.  Bryan. 
Mary  S.  C.  Bryan,  Fanny  Bland  Brown.  H.  Peronnean 
Brown.  Yifginia  0.  Braxton  and  St.  George  T.  Coalter  are 
non-resldenu;  it  ts.therefore.this  16th  day  of  June,  A.  D.I  686, 

Ordered  and  adjudged,  That  the  complainant,  by  cans, 
ing  a  copy  of  this  order  to  be  inserted  in  fhe  Evening  Star* 
a  newspaper  published  at  Washington,  D.  C,  once  in 
each  of  three  successive  weeks  before  the  17th  day  of  Sep,- 
tember.  A.  D.  18^6,  give  notice  to  the  said  abBt>nt  defend- 
anu of  the  object  and  subsunce  of  this  bill,  and  warn 
them  to  appear  in  this  court  In  person  or  by  solicitor  on  or 
before  the  17th  day  of  September  next,  to  answer  the 
premises  and  show  cause,  if  anv  they  have,  why  a  decree 
ought  not  to  be  pasted  as  prayed. 

A.  B.  HAONEB. 
HILLYEB  k  RALSTON,  PlaintilT's  Solicitors. 

A  true  copy— test:  S5  R.  J.  Mbiqs.  Clerk. 

By  M.  A.  Clanot,  Assistant  Clerk. 


QW 


»IS  IS  TO  GIVE  NOTICE, 
_  That  the  gnbscriber.  of  the  District  of  Columbia. bath 
obtained  from  the  Supreme  Conrtof  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamentary  on  the  personal  estate  of  Margaret 
Bain,  late  of  the  District  of  Columbia,  deceased^ 

All  pcypsons  having  claims  against  the  said  deceased  are 
hereby^amed  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tht^Snd  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benentof  the  said  estate. 
Given  nnder  my  hand  this  tod  day  of  June,  IPSS 
M  W.  R.  WOODWARD.  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
Thatthesubscilberof  the  District  of  Columbia  hath 
obtained- from  the  Supreme  Court  of  the  District  of  Colum* 
bia  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  persona]  estate  of  Ernst 
Loefller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  17th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  nnder  my  band  this  17th  day  of  June,*18S6. 

U  CHARLES  A.  WALTER,  Exeqptor. 
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IN  THE  SUPREME  COURT  OF  TIUl  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Gonrt 
Business.    June  S6lh.  1886 

In  the  case  of  Annie  C.  Baboock,  Executrix  of  Orville 
E  Babcock,  deceased,  the  Ex'x  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  7th  day  of 
August.  A.  D.  1886,  at  U  o*clock  am.,  for  making  payment  ' 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  todls* 
tr ibni  ive  shares  (or  legacies)  or  a  residue,  are  hereby  notified 
to  attend  In  person  or  by  agent  or  attorney  duly  aathorlsed 
with  their  els  ims  against  the  estate  properly  vouched;  other- 
wise the  Executrix  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re* 
porter  previous  to  the  said  day. 

Test         S6        H   J    RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  UF  THE  DISTRICT  OF 
Columbia,    the  27ih  day  of  May.  1886. 
Wm.  Tatlob  Sntobe,  Trustee,  ) 

V  {    No.»4«4.    Eq.Doo  S4. 

Adblaidb  E.  Bakir  et  al.      ) 

On  motion  of  the  plaintim  by  Mr.  Charlen  D.  Fowler,  his 
solicitor,  it  is  ordered  that  the  defendants,  Adelaide  E.  Ra* 
ker.  Sarah  G.  Pf  nasco  de  Gale,  Norberta  Penasoo  de  Gale, 
R.  Carter  Wellfoid.  B.  Randolph  Wellford,  Armistead  N. 
Wellford,  Virginia  T«Lewts,adminlstratrixw.  a.,  Virginia 
T.  Lewis.  Henry  G.  Lewis.  Trapiere  S.  Lewis  EttaT.  Key. 
Etta  T.  Smith,  Joseph  Hall  Kev,  Charles  K'  Key.  Harriet 
H.  Kev  and  all  unknown  heirs  of  H.  G.  S.  Key  and  Henri- 
etta H..  his  wife,  cause  theirappearanee  to  be  entered  here- 
in on  or  before  the  first  rule*day  occarriog  forty  days  after 
this  day.  otherwise  the  cause  will  be  proceeded  with  as  In 
ease  of  default. 
By  the  Court.  A.  B.  UAGNER.  Justice. 

A  true  copy.  Test;  26  R.  J.  MaiQg,  Clerk. 


J'N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
^  Columbia,  this  S4th  day  of  June,  ie86. 
AMB8  A.KiKO  etal  ) 

V.  I    In  Equity.   No.  9340. 

Jonir  W.  King  et  al  ) 

Upon  the  trustee's  report  of  the  sale  of  part  of  lot  7.  in 
square  76S,  in  this  cau»e  mentioned,  it  is,  this  24th  June 
18S6.  ordered,  that  said  sale  is  hereby  ratified  and  confirmed 
unless  cause  to  the  contrary  l>e  shown  on  or  before  S4th  July, 
1886. 

Provided  this  order  be  published  In  the  Washington 
Law  Reporter  once  a  week  for  three  weeks  before  said  dliy. 

W.S.  COX.  Justice. 
Atrneodpt  26  Testi  R.  J .  Mkiqs,  Clerk. 


fllHIS  IS  TO  GIVE  NOTICE 

JL  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Qiphans' Conrt  business 
Letters  of  Administration  on  thei^er^onalestate  of  Caesar 
Smith,  late  of  the  District  of  Coliimbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchors 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
June  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  June,  1886, 
ANNIE  B.  SMITH, 
Campbell  CABHiyoTOw.  Solic  itor     26     Administratrix. 


mHlS  IS  TO  GIVE  NOTICl: 

1  That  the  subscriber,  of  the  Districto/Columbia,  hath 
ohtatnedfrom  theSuifremeCounof  theDistrlctofColnm- 
bia,  holding  a  Special  Term  for  Orphani>  'Conn  business. 
Letters  of  Administration  on  the  personal  est  ate  of  Rebecca 
E.  Herroa.  late  of  the  District  of  Columbia,  deceased 

ADpersonshavingciaimhagainsithf  said  deceasedare 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  c>f 
June  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S6th  day  of  June.  1886. 

JAMES  WHITL^nr  HERRON. 
28  Administrator  Star  Office. 


IN   THE  SUPREME  COURT  OF  THE  DISTHICl  UF 
Columbia,  the  29th  day  of  June,  1886, 
Jon  If  J.  Albbioiit      } 

V.  {    No  9604.    Eq.Doo.  26. 

R.  S.  HARDB8TT  et  al.    ) 

On  motion  of  the  plalntilT,  by  Messrs.  Worthlngton  k 
Heald,  his  solicitors,  it  Is  ordered  that  the  defendnnts.  Hor- 
i«nse  Hardesty,  Elisabeth  Hardesty  and  Julia  Hardesty, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  flefanlt. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  copy.  Test:  2T         R.  J.  MBlos.Clerk. 
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^ashinigt^n  Sim  ^tpxUx 


WASHINGTON    -   -    -    - 
GEORGE  B.  CORKHILL 


The  sensational   articles   in   the  Pall 
Mali  Oazette  are  not  likely  to  prove   of 
any  benefit  to  any  one  except  to  the  pro- 
prietor of  the  Gazette  on  account  of  the 
increased  sales  of  his  paper.     He  unfort-! 
unately  has  the  reputation  of  making  a 
point  for  his  paper  by  publishing  articles, 
the  public  benefit  of  which  has  always  | 
been  seriously  questioned ;  but  in  the  pres- 
ent case,  it  is  due  him  to  say  that  he 
claims  to  have  the  support  and  and  au- 
thority of  leading  influential  men  who  ' 
fully  sustain  his  course.     But  still  tliere  I 
are  more  evidences  .thus  far  of  it  being  a 
political  move  than  a  desire  for  any  genu- 
ine reformation  of  the  morals  of  the  city 
of  London. 

His  continued  invitation  to  be  sued  for 
libel  amounts  to  nothing.  The  Gazette 
flourishes  on  libel  suits.  The  criminal 
and  police  authorities  are  deserving  all 
that  can  be  said  against  them  if  the  state- 
ments are  true. 


that  a  prisoner,  once  accused  of  felony, 
ought  to  have  the  same  power  of  select- 
ing counsel  to  speak  for  him  as  he  has  in 
Jttly  18»  188*.  ]  cases  of  treason  and  misdemeanor,  and  as 
defendants  have  in  all  civil  actions. 

Counsel  was  allowed  for  the  first  time 
by  6  and  1  William  IV,  C.  114,  1836-7. 


Editor  - 


t 


The  absurd  and  barbarous  rule,  denying 
a  prisoner,  charged  with  a  felonious  crime, 
the  privilege  of  stating  his  case  by  coun- 
sel, rooted  in  the  very  outset  in  the  sys- 
tem of  trial  by  jury,  continued  unchanged 
in  England,  except  in  cases  of  high  trea- 
son, down  to  the  memory  of  men  now  liv- 
ing. There  was  a  preposterous  idea  pre- 
vailing that  the  judge  should  be,  as  it  were, 
counsel  for  the  prisoner.  The  rule  ap- 
plied to  all ;  to  the  ignorant,  the  deaf,  the 
young.  Nothing,  however,  could  shake 
the  rule,  until  it  met  with  the  terrible 
and  scaling  invectives  of  Sydney  Smith, 
in  the  Ediriburg  Review,  in  1826,  where 
he  maintained  at  length  the  proposition 


A  Kansas  court  has  just  decided  that, 
where  it  is  necessary  for  the  maintenance 
of  good  order  and  discipline  in  a  public 
school,  the  teacher  has  a  right  to  inflict 
a  reasonable  corporal  punishment  upon  a 
scholar. 

But  that,  in  chastising  a  pupil,  the 
teacher  should  exercise  reasonable  judg- 
ment and  discretion,  and  should  be  gov- 
erned as  to  the  mode  and  severity  of  the 
punishment  by  the  nature  of  the  oflence 
committed,  the  previous  good  or  bad  con- 
duct of  the  pupil,  so  far  as  it  aggravates 
or  mitigates  the  ofience  for  which  the  pun- 
ishment is  given,  the  age,  size,  sex  and 
apparent  power  of  endurance  of  the  pupil, 
the  present  apparent  effect  of^be  punish- 
ment, both  upon  the  body  and  mind  of 
the  pupil,  as*  well  as  any  other  considera- 
tion which  tends  to  show  the  reasonable- 
ness or  unreasonableness  of  the  punish- 
ment under  all  the  circumstances  of  the 
case. 

Still  that  the  mere  bruising  or  cutting 
of  the  skin  of  the  pupil,  by  the  applica- 
tion of  a  rod  in  the  hands  of  a  teacher, 
cannot,  as  a  matter  of  law,  be  said  to  be 
immoderate  corporal  punishment;  for  if 
such  were  declared  to  be  the  law,  corporal 
punishment  would  lose  all  its  beneficial 
effects  upon  a  certain  class  of  offenders, 
who  would  feel  little  terror  of  a. rod  which 
could  not  quell  their  unruly  spirits  by 
disturbing  the  cuticle  of  their  legally-pro- 
tected skins. 

It  is  not  probable  that  this  decision 
will  commend  itself  very  largely  to  the 
legal  public,  at  least  out  of  Kansas. 


Digitized  by 


Google 


450 


WASHINGTON  LAW  REPORTER. 


Vot.  xn 


Supreme  ([toui[t§tr.trittpf  (flolunibia 

Gbnebal  Term. 

Rbportbi)  bt  FRAjmLiM  H.  Mack  p.  Y. 

The  Fifth  Baptist  Church  of  Washing- 
ton City,  D.  C,  by  its  Trustees, 

The  Baltimore  &  Potomac  Eailroad  Com- 
pany. 

Law.     No.  21,760. 

r  Decided  April  27,  18a5. 

<  The  Chief  Justice  and  Justices  Wylir, 

I     Cox  and  James  sitting. 

Under  section  535  of  the  Revised  Statutes  of  the  Dis- 
trict of  Columbia,  a  recorded  certificate  of  incor- 
poration of  a  religious  society  is  not  evidence  of  a 
corporate  organization  unless  it  state  the  date  of 
the  election  or  appointment  of  the  trustees;  tlic 
length  of  time  for  which  the  trustees  wore  elrctod 
or  appointed,  and  is  verified  by  an  afildavit  by  one 
of  tne  persons  making  the  certificato.  Wiihout 
these  particulars  it  is  not  the  paper  wiik^h  the  law 
provides  for  as  sufficient  proof  of  corporate  ov<xan- 
ization,  for  if  a  paper  be  placed  on  record  which  is 
neither  directed  or  authorized  to  be  recorded,  the 
record  is  no  evidence  of  the  existence  or  contents 
of  such  original  paper,  and  still  less  of  any  fticts 
set  forth,  recited  or  aeclared  in  such  paper. 

The  Case  is  stated  in  tlie  opinion. 

J.  J.  Dajlington  and  R.  T.  Merrick  for 
plaintiff. 

Enoch  Totten  for  defendant. 

Mr,  Justice  Cox  delivered  the  opinion 
of  the  court. 

The  case  of  the  Fifth  Baptist  Church 
against  the  Baltimore  &  Potomac  Kail- 
road  Company,  is  a  second  action  for  dam- 
ages for  the  continuance  of  an  alleged 
nuisance  to^the  property  of  tlic  jilaiutiff, 
for  which  a  prior  action  was  brought  and  a 
judgment  recovered.  The  suit  is  brought 
in  the  name  of  the  Fifth  Baptist  Church 
of  Washington,  D.  C,  by  its  trustees. 
The  declaration  commences  by  stating 
that — 

"The  plaintiff  is  a  body  corporate  in 
the  District  of  Columbia,  under  and  by 
virtue  of  the  general  act  of  incorporation 
of  the  Congress  of  the  United  States,  ap- 
proved the  5th  day  of  May,  A.  D.  1870.'' 

The  first  plea  filed  in  this  case  was : 

"That  the  said  plaintiff  was  not,  at  the 
time  of  the  commencement  of  this  suit, 
and  never  was,  a  body  corporate  or  politic 


as  set  forth  and  alleged  in  and  by  said 
declaration." 

When  the  plaintiff  rested,  the  defend- 
ant by  its  counsel  prayed  the  court  to  in- 
struct the  jury  to  render  a  verdict  for  the 
defendant,  on  the  ground  that  the  plain- 
tiff liad  failed  to  prove  that  it  was  a  cor- 
poration as  alleged,  and  to  farther  in- 
struct Uie  jury  that  the  defendant  was 
entitled  to  judgment  upon  the  first,  fourth 
and  fifth  pleas,  which  motion  the  court 
overruled  and  denied.  This  was  the  prin- 
cipal issue  in  the  case,  and  the  one  which 
raised  the  only  serious  question  of  law  in 
the  case  which  had  not  been  decided  in  the 
former  action. 

It  appears  by  the  evidence  that  as  far 
back  as  June  and  July,  1863,  the  ground 
on  which  the  Baptist  Church  was  erected 
had  been  conveyed  to  certain  parties  as 
trustees  of  the  Island  Baptist  Church.  To 
sustain  the  afiirmative  of  this  issue  on  the 
part  of  the  plaintiff,  the  following  paper 
was  offered  in  evidence: 
^^Incorporation  Charter  of  the  Fifth  Baptist 

Church,    WashingtoUy   D.  (7.     Recorded^ 

Scfteiuher  5,  1871,  11  a.  w. 

"Wo,  C.  C.  Meador,  George  M.  Ken- 
dall [and  others  whom  it  is  unnecessary  to 
name  here]  do  hereby  certify  that  we  have 
been  duly  elected  trustees  of  the  Fifth 
Baptist  Church,  of  Washington,  D.  C 
(commonly  called  Hhe  Island  Baptist 
('hurch ') ;  and  tha**his  certificate  is  made, 
signed  and  sealed  for  the  purposes  of  ob- 
taining corporate  rights  and  privileges  for 
tlie  said  Filth  Baptist  Church,  a  religious 
society  worshipping  at  present  in  their 
church  edifice  on  D  street  south,  between 
Four-and-a-half  and  Sixth  streets,  in  said 
city  of  Washington,  under  the  provision 
of  an  act  of  Congress  approved  May  5, 
1870,  entitled  ^An  act  to  provide  for  the 
creation  of  corporations  in  the  District  of 
Columbia  by  general  law.* 

"In  testimony  whereof,  we  hereunto  set 
our  hands  and  affixed  our  seals  this  twenty- 
fourth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
seventy-one." 

This  is  signed  and  sealed  by  the  parties, 
and  acknowledged  before  Edmund  F. 
Brown,  a  notary  public,  and  certified  to  be 
a  true  and  verified  copy  of  a  certificate  of 
incorporation,  and  the  whole  of  the  same^ 
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as  recorded  in  Liber  No.  1,  folio  153  et 
seq.^  "Acts  of  Incorporation  for  the  Dis- 
trict of  Columbia/'  by  George  F.  Schayer, 
deputy  recorder. 

The  defendant's  counsel  objected  to  this 
as  evidence  of  incorporation  under  the 
law,  upon  the  ground  that  it  was  not  tl)e 
paper  that  th^  law  directs  and  allows  to  be 
recorded.  On  looking  at  the  Revised 
Statutes  of  the  District  of  Columbia,  we 
find  in  section  535,  under  class  2,  in  re- 
gard to  these  societies,  that : 
.  "The  persons  elected  or  appointed  as 
trustees  shall  immediately  thereafter  make 
a  certificate  under  their  hands  and  seals, 
stating  the  date  of  their  election  or  ap- 
pointment, the  name  of  tlie  society  or 
congregation,  and  length  of  time  for  wliieh 
they  were  elected  or  appointed,  which 
shall  be  verified  by  the  affidavit  of  one  of 
the  persons  making  the  same,  and  shall 
be  filed  and  recorded  in  the  office  of  the 
recorder  of  deeds  of  the  District/' 

This  certificate  does  not  state  the  date 
of  the  election  or  appointment  of  the  trus- 
tees. It  does  not  state  the  length  of  time 
for  which  the  trustees  were  elected  or  ap- 
pointed, and  it  is  not  verified  by  affidavit, 
but  is  simply  acknowledged  before  a  no- 
,  tary  public.  It  does  state  the  name  of  the 
society.  So  that  it  only  complies  wit  k  one 
out  of  four  requisites  prescribed  by  the 
law,  to  make  it  a  complete  and  valid  certifi- 
cate of  incorporation. 

The  answer  made  to  this  by  t^ie  plain- 
tiflF  is  two-fold.  First,  it  is  claimed  that 
the  making  and  filing  of  this  certificate 
of  incorporation  is  not  by  the  law  made  a 
condition  precedent  to  the  incorporation, 
but  that  the  provisions  of  the  statute  in 
that  regard  are  purely  directory. 

In  looking  at  the  slaw,  we  find  that  it 
contains  provisions  in  reference  to  differ- 
ent classes  of  incorporations.  For  in- 
stance, boards  of  trade  and  cemetery  com- 
panies are  not  required  to  file  any  certifi- 
cate at  all,  but  upon  the  mere  election  of 
trustees  they  are  thereupon  made  bodies 
corporate.  Trading  and  manufacturing 
corporations,  on  the  other  hand,  are  re- 
quired to  file  a  certificate  ;  and  it  is.  pro- 
vided that  on  the  filing  and  recording  of 
such  certificate,  they  shall  become  a  body 
corporate,  and  shall  have  such  and  such 
powers.     In  respect  to  religious  societies 


it  is  provided  that  they  may  purchase  or 
receive  by  gift  a  quantity  of  land,  may  as- 
sume a  name,  and  may  elect  or  appoint 
any  number  of  trustees,  not  exceeding  ten, 
who  shall  be  styled  trustees  of  such  society 
or  congregation.  Then  these  trustees  are 
directed  to  make  and  file  this  certifiqate, 
stating  the  date  of  their  election  or  ap- 
pointment, the  name  of  the  society  or  con- 
gregation, and  the  length  of  time  for 
which  they  were  elected  or  appointed. 
After  these  directions,  it  is  said : 

"  Such  trustees  apd  their  successors  shall 
have  perpetual  succession  and  existence," 
&c. 

But  it  is  not  said  that  upon  the  filing 
of  the  certificate,  the  trustees  shall  have 
this  perpetual  succession,  &c.,  nor  is  there 
any  other  language  which  makes  this  a 
duty  essential  to  the  incorporation  of  the 
society.  That  is  one  answer.  And  it  is 
claimed,  therefore,  that  the  provisions  con- 
cerning tlie  election  or  appointment  of 
trustees,  and  the  other  formalities  speci- 
fied in  section  535,  are  purely  directory 
and  not  prerequisite  to  the  grant  of  cor- 
porate power. 

Another  answer  is,  that  even  if  the 
filing  of  this  certificate  is  made  a  condition 
of  tlie  corporate  existence  of  the  society, 
still  if  it  be  shown  that  a  colorable  organi- 
zation was  efiected,  and  it  is  further  shown 
that  the  body  has  since  exercised  and  used 
corporate  privileges  and  powers,  that  this 
is  sufficient  to  make  out  a  corporation  de 
facto  as  regards  third  persons,  notwith- 
standing a  failure  to  prove  a  compliance 
with  the  conditions  and  requirements  of 
law,  although,  in  a  proceeding  directly  by 
the  Government,  it  would  not  be  sufficient 
to  establish  a  corporation  de  jure. 

Certain  acts  of  user  of  corporate  powers 
were  referred  to.  That  is  to  say,  certain 
conveyances  were  offered  in  evidence  made 
to  or  froni  the  Fifth  Baptist  Church  eo 
nomine^  and  this  was  supposed  to  establish 
a  user  of  corporate  privileges. 

Tliere  is  a  manifest  difference  between 
a  s];ecial  act  of  incorporation  and  a  gen- 
I  eral  act  of  incorporation  such  as  we  have 
:  in  torce  Iiere.     If  a  special  law  incorporates 
j  certain  individuals  by  name,  and  they  can 
sliow  that  they  have  subsequently  exer- 
cised corporate  powers,  t.  e.,  acted  as  a  cor- 
poration, the  authorities  have  held  that.       j 
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as  against  third  persons,  that  is  a  sufficient  that,  if  a  paper  be  placed  on  record,  which 
evidence  of  a  corporation  rfe/a(;^o,  notwith-  is  neither  directed  or  authorized  to  be  re- 
standing  a  failure  to  comply  with  some  of  corded,  the  record  is  no  evidence  of  the 
the  conditions, of  the  law.  It  would  not  existence  or  contents  of  such  original 
be  sufficient  to  show  a  charter  to  certain  paper,  and  still  less  of  any  facts  set  forth, 
persons  which  required  certain  acts  to  be  recited  or  declared  in  such  paper.  This 
performed  in  order  to  amount  to  an  organi-  certified  copy  of  the  certificate  appear- 
zation  under  the  charter,  without  going  ing  on  the  land  records  is,  therefore,  no 
further.  Nor  would  it  be  sufficient  to  sliow  evidence  that  there  ever  was  any  such 
that  anybody  of  men  had  simply  called  paper  executed,  and  is  no  evidence  that 
tliemselves  a  corporation  and  assumed  to  there  ever  was  an  election  of  trustees  for 
act  as  such,  without  showing  a  cliarter.       the  obtaining  of  the  benefits  of  the  acts  of 

Where  there  is  a  general  incorporation  Congress.  Consequently,  the  record  is 
act,  it  would  be  equally  insufHcient  for !  barren  of  any  evidence  whatever  tending 
any  body  of  men  to  show  that  they  had  |  to  show  the  incorporation  of  this  religious 
simply  been  acting  as  a  corporation,  with- 1  society  under  the  general  incorporation 
out  going  further  and  sliowing  some 'act,  and  the  counsel  below  was  right 
authority  to  do  so.  Nor  would  it  be  suf-jin  asking  the  court  to  instruct  the  jury 
ficient  in  addition  to  that  to  show  or  to  to  find  a  verdict  for  the  defendant,  on 
offer  in  evidence,  or  invite  attention  simply  I  the  ground  that  plaintiff  had  failed  to 
to  the  fact  that  a  general  act  of  iucorpora- 1  prove  that  it  was  a  corporation,  and  that 
tion  was  in  force  in  the  jurisdiction.  It  application  being  refused,  there  was  er- 
would  be  necessary  further  to  show  that  |  ror,  and  therefore  a  new  trial  must  be 
that  general  act  of  incorjK) ration  liad  be-  <;Tanted. 
come  the  special  charter  of  tliese  indi- 
viduals in  some  way  or  otiier  in  order  to 
make  out  a  c*ase  of  a  corporation  dc  facto. 
In  order  to  do  that,  it  is  necessary  to  show 
some  steps  taken  towards  an  organization 
under  the  general  incorporation  act. 
Whether  a  mere  tentative  or  colorable 
organization,  supported  by  proof  of  user, 
would  be  sufficient,  has  been  discussed 
here  with  considerable  ability  and  show 
of  authority,  and  it  is  a  question  upon 
which  there  may  be  a  difference  of.opinion. 

But  the  troijjle  here  is  that,  apart 
from  this  certified  transcript  offered  in 
evidence,  there  is  nothing  in  the  case^ 
no  evidence  aliunde,  to  show  that  this  re- 
ligious body  ever  elected  any  trit^tees  in 
order  to  get  the  benefit  of  this  act,  which 
is  the  very  first  step  towards  a  corporate 
organization,  or  that  any  other  thing  was 
done  towards  this  end. 

The  controversy,  therefore,  is  reduced  to 
this  question,  whether  the  paper  offered 
in  evidence  here  is,  in  itself,  sufficient 
proof  of  corporate  organization.  I  have 
already  stated  t)iat  this  paper  is  not  the 
paper  which  the  law  directs  to  be  recorded. 
It  complies  with  only  one  out  of  four  par- 
ticulars which  the  law  prescribes  for  such 
a  paper. 

If  there  is  anything  well  settled,  it  is 


9Iarried  Womvii  Trnd«l«* 

[American  LaVr  Register.] 

(Concluded  from  last  we^l\) 

II. — The  Incidents  of  Married  Women's 
Capacitt  to  Trade. 

Sec.  8.  Status,  fiights  a7id  LiahiUties  of 
Married  Women  Traders,  Generally. — The 
status,  rigiits  and  liabilities  of  married  women 
traders,  have  been  already  to  some  extent 
discussei^  and  the  importance,  in  this  con- 
nection, of  considering  the  source  of  a  par- 
ticular trader':*  capacity  in  •  aqy  particular 
case  must  be  apparent.  <5enerally  speaking, 
when  a  married  woman  can  trade  only  by 
virtue  of  her  ownership  of  equitable  or  statu- 
tory separate  estate,  she  cannot  trade  on  her 
personal  credit  or  act  as  a  feme  sole  ;  (C Daily 
V.  Morris.  31  Ind.,  111.  112;  Gh)ver  v.  Alcott, 
11  Mich.,  470,  485;  Robinson  v.  Wallace,  39  ^ 
Tenn.  St.,  133) ;  but  can  only  deal  with  tbe 
property  so  that  the  profits  will  enure  to  her 
own  benefit  (Mitchell  v.  Sawyer,  21  Iowa,  682, 
r>8? ;  Cavey  v.  Burruss,  20  W.  Va.,  571,  579), 
and  can  only  render  it  liable  for  her  debts  by 
charging  it — contracting  with  reference  to  it, 
etc. — her  contracts  being  valid  against  it, 
not  because  she  is  a  trader,  but  because  they 
are  suCh  as  may  be  enforced  in  equity  or  un- 
der the  property  acts.  See  Tillman  v.  Shack- 
letod,  15  Micli.,  447;  Chapman  v.  Briggs,  11 
Allen,  54*7^  Manderbach  v.  Mock,  29  Penn. 
St.,  43,  47;- Todd  v,  Lee,  16  Wis.,  480,  483 
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So,  when  she  trades  simply  as  her  husband's 
agent,  though  she  binds  him  she  does  not 
bind  herself  personally.  See  Conklin  v. 
Doul,  67  111.,  355,  357 ;  Tuttle  v.  Hoag,  46 
Mo.,  S8,  41.  She  may  have  the  profits  if  he 
chooses  to  let  her  keep  them  (see  Penn  v." 
Whitehead,  17  Gratt.,  503,  512),  but  he  and 
the  business  are  liable  for  the  debts  con- 
tracted by  her  on  its  behalf.  Partridge  v. 
Stocker,  36  Vt.,  108,  114.  When,  however, 
she  may  trade  personally,  by  virtue  of  her 
husband's  abandonment,  etc.,  by  custom  or 
by  statute,  she  can  trade  just  as  if  unmarried. 
Abbey  v.  Deyo,  44  Barb.,  374.  381 ;  unless, 
of  course,  the  statute  limits  her  capacity. 
Young  V.  Gori,  13  Abb.  Pr.,  13,  14.  In  such 
case,  as  will  now  be  shown,  she,  for  the  pur- 
poses connected  with  her  business,  has  the 
status  of  a  feme  sole,  the  fullest  rights  to  the 
enjoyment  of  the  profits  of  the  business,  and 
the  fullest  liabilities  for  its  debts. 

Sec.  9.  Express  Powers  of  Married  Women 
Traders. — Most  of  the  statutes  as  to  married 
women  traders  expressly  provide  that  they 
shall  trade  '*  as  if  sole,''  and  under  such  stat- 
utes no  special  questions  scem-to  have  arisen. 
See  Berry  v.  Zeiss,  32  U.  C,  C.  P.,  231,  239 ; 
Porter  v.  Gamba,  43  Cal.,  105,  109  ;  Martinez 
v.  Ward,  19  Fla.,  175,  187,  188;  Kingman  v. 
Frank,  33  Hun,  471 ;  Williams  v.  Lord,  75 
Va.,  390,  398,  399;  Krouskop  v.  Shontz,  51 
»  Wis.,  204,  217;  the  main  questions  are  as  to 
the  implied  powers  of  married  women  traders, 
and  are  discussed  below.  In  one  case  the 
naming  of  certain  powers  was  held  a  denial 
of  all  other  powers.  Brad  street  v.  Baer,  41 
Md.,  19,  23;  Cruzen  v.  McKaig,  57  Id.,  404, 
462. 

Sec.  10.  Implied  Powers  of  Married  Women 
Traders. — Under  statutes  enabling  a  married 
woman  to  trade  and  not  limiting  her  capaci- 
ties, she  may  trade  precisely  as  if  unmarried  ; 
she  is,  as  to  her  business,  a  feme  sole,  and 
may  do  all  things  incidental  to  trading  in 
general,  and  all  things  usual  and  proper  in 
the  particular  trade  in  which  she  is  engaged. 
Young  V.  Gori,  13  Abb.  Pr.,  13,  14,  note. 
See  Berry  v.  Zeiss,  32  U.  C,  C.  P.,  231,  239 ; 
Trieber  v.  Stover,  30  Ark.,  727,  730  ;  Camden 
V.  Mullen,  29  Cal.,  564,  566  ;  Porter  v.  Gamba. 
43  Id.,  105,  109  ;  Rockwell  v.  Clark,  44  Conn., 
534.  536;  Martinez  v.  Ward,  19  Fla.,  175, 
187;  Nispel  v.  Laparle,  74  III.,  306,  308; 
Wallace  v.  Rowley,  91  Ind.,  586,  589;  Tall- 
man  v.  Jones,  13  Kans.,  438,  445 ;  Mitchell 
V.  Sawyer,  21  Iowa,  582.  583 ;  Snow  r.  Shel- 
don, 126  Mass.,  332,  334 ;  Knowles  v.  Hull, 
99  Id.,  562,  564 ;  Rankin  v.  West,  25  Mich., 
195,  201 ;  Allen  v.  Johnson,  48  Miss.,  413, 
418  ;Netterville  v.  Barber,  52  Id.,  168,  172; 


Youngworth  v.  Jewell,  15  Nev.,  45,  47; 
Wheaton  v.  Phfllips,  12  N.  J.  Eq.,  221, -^23  ; 
Barton  v.  Beer,  35  Barb.,  78,  80;  James  v. 
Taylor,  43  Id.,  530,  531  ;  Abbey  v.  Deyo,  44 
Id.,  397,  301;  Adams  v.  Honness,  62  Id., 
326,  336;  Wood  v.  Sanchey,  3  Daly,  197, 
198;  Nash  v.  Mitchell,  71  N.  Y.,  200,  203; 
Frecking  v.  Rolland,  53  Id.,  422, 425  ;  Bodine 
V.  Killeen,  Id.,  93,  96 ;  Baum  v.  Mullen,  47 
Id.,  577,  579  ;  Sammis  v.  McLaughlin,  35  Id., 
647,  650;  Kingman  v.  Frank,  33  Hun,  471 ; 
Morgan  v.  Perhamus,  36  Ohio  St.,  517;  Sil- 
veus  v.  Porter,  74  Penn.  St.,  448,  451 ;  Wil- 
thaus  V.  Ludecus,  5  Rich.,  326,  329 ;  New- 
biggin  V.  Pillans,  2  Bay,  162,  165 ;  Williams 
V.  Lord,  75  Va.,  390, 398  ;  Krouskop  v.  Shontz, 
51  Wis.,  214.  217;  Dayton  v.  Walsh,  47  Id., 
113.  120.  The  object  of  these  statutes  is  not 
only  to  do  justice  to  wives  (Youngworth  v. 
Jewell,  15  Nev.,  45,  47),  but  also  to  encourage 
trade.  See  McDaniel  v.  Cornwall,  1  Hill  (S. 
C.)  428,  429. 

To  illustrate :  She  may  engage  in  any  le- 
gitimate calling.  Guttman  v.  Scannell,  7 
Cal.,  455,  459.  She  may  conduct  her  busi- 
ness personally  or  by  agent;  she  may  have 
her  manager  (Cooper  v.  Ham,  49  Ind.,  393, 
416),  her  salesmen  and  clerks  (Guttman  v. 
Scannell,  7  Cal.,  455,  459 ;  Abbey  v.  Deyo, 
44  Barb.,  374,  381) ;  she  may  be  a  partner, 
silent  or  active  (Parshall  v.  Fisher,  43  Mich., 
529,  534-),  as  will  be  shown  ;  and  she  may, 
unless  this  is  prohibited  by  statute  (see  Por- 
ter V.  Gamba,  43  Cal.,  105,  109),  have  her 
husband  as  her  agent  (Guttman  v.  Scannell, 
7  Cal.,  455,  459;  Bellows  v.  Rosenthal,  31 
Ind.;  116;  Rankin  v.  West,  25  Mich.,  195, 
200;  Lockwood  v.  Cullin,  4  Robt.,  129,  136); 
though,  as  will  be  shown,  whether  she  may 
be  a  partner  with  him  is  disputed.  She  need 
not  unless  the  statute  so  provides  {Ex  parte 
Franklin^  79  Ky.,  497,  498),  have  separate 
property  to  begin  with  (Talhnan  v.  Jones,  13 
Kaus.,  438,  445  ;  Dayton  v.  Walsh,  47  Wis., 
113,  120) ;  she  may  start  out  on  credit  (Young 
V.  Gori,  13  Abb.  Pr.,  13,  14,  note),  or  use 
property  given  her  by  her  husband  (Lock- 
wood  V.  Cullin,  4  Robt.,  129,  136),  though,  in 
the  latter  case  his  creditors  may  have  rights. 
See  Penn  v.  Whitehead,  12  Gratt.  74. 

The  capital  and  stock  in  trade  (Lovell  v. 
Newton,  L.  R.,  4  C.  P.  Div.,  7,  12;  James  v. 
Taylor,  43  Barb.,  530,  531),  of  her  business, 
as  well  as  the  profits  (Mitchell  v.  Sawyer.  21 
Iowa,  582,  583 ;  Sammis  v.  McLaughlin,  35 
N.  Y.,  647,  650 ;  Silvers  v.  Porter,  74  Penn. 
St.,  448,  457  ;  Meyers  v.  Rahte.  46^  Wis.,  655, 
659;  Dayton  v.  Walsh,  47  Id.,  113,  110)  are 
hers ;  and  such  property,  though  in  the  joint 
possession  of  herself  and  her  husband,  is  in 
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ber  possession — the  possession  following  the 
title.  Newbrick  v.  Dugan,  61  Ala.,  251,  253  ; 
23  Am.  Law  Reg.  (N.  S.),  627.  She  may,  on 
credit,  purchase  goods  for  her  trade  (Nispel 
V.  Laparle.  74  111.,  306,  308  ;  Frecking  v.  Rol- 
land.  63  N.  Y.,  422,  425).  or  buy  land  or  seed 
for  farming  purposes  (Camden  v.  Mullen,  29 
Cal.,  564,  566 ;  Chapman  v.  Foster,  6  Allen, 
136,  138);  or  rent  a  store  (Knowles  v.  Hull, 
99  Mass.,  562,  564) ;  or  contract  for  her  ser- 
vices (Adams  v.  Honness,  62  Barb.,  326,  336) ; 
or  contract  for  working  a  quarry — for  the 
laborers  and  mules  (Netterville  v.  Barber,  52 
Miss.,  168, 172) ;  she  may,  as  if  sole,  transfer 
a  note  received  by  her  in  the  course  of  trade 
(Rockwell  V.  Clark,  44  Conn.,  534,  536) ;  and 
she  may  even  sell  out  her  business,  and  agree 
not  to  use  the  same  name  again.  Morgan  v. 
Perhamus,  36  Ohio  St.,  517.  She  is  person- 
ally liable  on  all  contracts  made  by  her  in  the 
course  of  her  business  (Barton  v.  Beer,  35 
Barb.,  78,  80 ;  see  Trieber  v.  Stover,  80  Ark., 
727,  730 ;  Nispel  v.  Laparle,  74  111.,  306,  308), 
even  as  endorser  of  a  note  (Wilthaus  v.  Lude- 
cus,  5  Rich.,  326,  327) ;  she  is  liable  for  the 
frauds,  etc.,  of  her  employees  (Baum  v.  Mul- 
len, 47  N.  Y.,  577,  579),  and  is  estopped,  as  if 
sole,  from  denying  their  right  to  represent 
her  (Bodine  v.  Killeen,  53  N.  Y.,  93,  96) ;  so, 
she  is  liable,  as  if  sole,  for  goods  consigned 
to  her  (Newbeggin  v.  Pillans,  2  Bay,  162, 165) ; 
she  may  make  a  deed  for  the  benefit  of  cred- 
itors (Schumann  v.  Peddicord,  50  Md.,  560), 
and  take  the  benefit  of  the  insolvent  or  bank- 
rupt laws.  See  Ex  parte  Holland,  L.  R.,  9 
Ch.  Div.,  307,  311 ;  In  re  Kinkead,  3  Biss., 
405,  410.  But  sec  Relief  v.  Schmidt,  55  Md., 
97.  Whether  she  is  in  business  is  a  question 
of  fact  (see  Jarman  v.  Wodloton,  3  Term,  618, 
622;  Glover  v.  Alcott,  11  Mich.,  471,479; 
Abbey  v.  Deyo,  44  N.  Y.,  343 ;  Partridge  v. 
Stockcr,  36  Vt.,  108,  113),  though,  if  prelimi- 
naries are  required,  as  the  filing  of  a  declara- 
tion, whether  the  requirements  have  been  ful- 
filled is,  of  course,  in  part  a  question  of  law. 
So,  whether  a  particular  transaction  was  in 
the  course  of  her  business,  is  a  question  of 
fact.  Camden  v.  Mullen,  29  Cal.,  564,  567. 
When  she  sues  she  must  allege  and  prove 
that  she  was  engaged  in  business,  and  that 
the  right  of  action  arose  in  the  course  thereof 
(Smith  V.  New  England,  45  Conn.,  415,  420), 
and  when  she  is  sued  these  facts  must  be  al- 
leged and  proved  by  the  plaintiff.  Baum  v. 
Mullen,  47  N.  Y.,  577,  579  ;  Wood  v.  Sanchey, 
3  Daly.  197,  198 ;  Nash  v.  Mitchell,  71  N.  Y., 
200,  203. 

Sec.  11.  Man'ied  Women  Traders  as  Part' 
ners. — It  has  been  said  that  a  married  woman 
trading  in  equity  with  her  equitable  separate 


property,  may  enter  into  partnership  (Penn 
V.  Whitehead,  17  Gratt.,  503,512);  but  this 
statement  must  be  taken  with  limitations. 
For  the  normal  contract  of  partnership  is  a 
personal  contract  involving  a  personal  ca- 
pacity (Carey  v.  Burruss,  20  W.  Va.,  571,  576  ; 
43  Am.  Rep.,  790),  which  a  married  woman 
does  not  have  in  equity  or  under  mere  sepa- 
rate property  acts.  Accordingly,  it  is  settled 
that  statutes  securing  to  married  women  their 
property,  with  the  rents,  profits,  increase,  etc., 
do  not  enable  them  to  enter  into  partnership. 
Bradstreet  v.  Baer,  41  Md.,  19,  23 ;  Mayer  v. 
Soyster,  30  Id.,  403 ;  Howard  v.  Stephens,  52 
Miss.,  239,  244;  Bradford  v.  Johnson,  44 
Tex.,  381,  383 ;  Carey  v.  Burruss,  20  W.  Va., 
571,  576 ;  43  Am.  Rep.,  790.  At  'common 
law,  when  a  female  partner  married,  the  part- 
nership was  dissolved  (Bassett  v.  Shepardson, 
52  Mich.,  3 ;  Alexander  v.  Morgan,  31  Ohio 
St.,  546,  550) ;  and  now  she  cannot  be  a  part- 
ner if  she  has  no  capacity  to  trade  personally 
(see  Swasey  v.  Antram,  24  Ohio  St.,  87,  95 ; 
Carey  v.  Burruss,  20  W.  Va.,  574,  575 ;  43 
Am.  Rep.,  790),  or  if  she  is  expressly  pro- 
hibited by  the  statute  enabKng  her  to  trade 
(see  Todd  v.  Clapp,  118  Mass.,  495,  496),  or  so 
far  as  she  is  thereby  partially  prohibited  (see 
Porter  v.  Gamba,  43  Cal.,  105,  109),  as  she  is 
in  some  States.  But  as  she  has,  under  stat- 
utes giving  her  the  capacity  to  trade  generally, 
the  personal  capacity  to  trade  as  if  sole,  and 
the  power  to  pursue  all  the  usual  methods  of 
trade,  by  the  weight  of  authorit}*,  she  may 
under  such  acts  trade  in  partnership  (Kinkead, 
3  Biss.,  405,  410 ;  Camden  v.  Mullen,  29  Cal., 
564,  565  ;  Francis  v.  Dickel,  68  Ga.,  255,  258  ; 
Preusser  v.  Henshaw,  49  Iowa,  41,  44 ;  West- 
phal  V.  Henney,  49  Id.,  542,  543 ;  Plumer  v. 
Lord,  5  Allen,  460,  462 ;  Parshall  v.  Fisher, 
43  Mich.,  529,  532,  534 ;  Newman  v.  Morris, 
52  Miss.,  402,  406;  Zimmerman  v.  Erhard, 
58  How.  Pr.,  11,  13;  8  Daly,  311;  Bitter  v. 
Rathman,  61  N.  Y.,  512,  513;  Scott  v.  Con- 
way, 58  Id.,  619;  Graff  v.  Kennedy,  31  Alb. 
L.  J.,  2  ;  Silveus  v.  Porter,  74  I^enn.  St.,  448, 
449  ;  Krouskop  v.  Shontz,  51  Wis.,  204,  217 ; 
Horneffer  v.  Duress,  13  Id.,  603,  605) — she 
may  even  be  a  secret  partner.  See  Parshall 
V.  Fisher,  43  Mich.,  529,  534 ;  Scott  v.  Con- 
way, 58  N.  y.,  619;  Bitter  v.  Rathman,  61 
Id.,  512,  513. 

Still  in  a  few  cases  and  on  different  grounds, 
this  capacity  to  be  a  partner  has  been  denied. 
Haas  V.  Shaw,  91  Ind.,  384,  389,  396 ;  Mont- 
gomery V.  Sprankle,  31  Id.,  113,  115;  Ma- 
ghee  V.  Baker,  15  Id.,  254,  257 ;  Bradstreet  v. 
Baer,  41  Md.,  19,  23 ;  Cruzen  v.  McKaig,  57 
Id.i  454,  462 ;  Carey  v.  Burruss,  20  W.  Va., 
571,  576 ;  43  Am.  Rep.,  790.    So  also  as  she 
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is  a  feme  sole  in  her  trade,  and  may  therein 
employ  general  or  special  agents,  and  may 
employ  her  husband  as  such,  there  seems  to 
be  no  reason  why  she  should  not  be  able, 
when  she  can  be  partner  at  all,  to  be  the  part- 
ner of  her  husband,  and  accordingly  many 
cascB  hold  (/n  re  Kinkead,  S  Biss.,  405,  410 ; 
Francis  v.  Dickel,  68  Ga.,  255,  258;  New- 
man  v.  Morris,  52  Miss.,  402,  406 ;  Zimmer- 
man V.  Erhard,  58  How.  Pr.,  11,  13 ;  Graff  v. 
Kennedy,  31  Alb.  L.  J.,  2),  while  others  as- 
sume (see  Camden  v.  Mullen,  29  Cal.,  554, 
565 ;  Westphal  v.  Henney.  69  Iowa,  542,  543 ; 
Parshall  v.  Fisher,  43  Mich.,  529,  532,  534 ; 
Silveus  V.  Porter,  74  Penn.  St.,  448,  449 ; 
Krouskop  V.  Shontz,  51  Wis.,  204,  217 ;  Hor- 
neffer  v.  Duress,  13  Id.,  603,  604),  that  she 
can.  But  this  has  been  strenuously  denied, 
on  the  ground  that  even  where  a  married 
woman  may  contract,  she  cannot  at  law,  with- 
out express  authority,  contract  with  her  hus- 
band, and  that  the  particular  statute  enables 
her  to  trade  on  her  "  separate  "  account.  Lord 
V.  Parker,  3  Allen,  127,  129;  Edwards  v. 
Stevens,  Id.,  315 ;  Plumer  v.  Lord,  5  Id.,  460, 
462;  Allen  v.  Johnson,  48  Miss.,  413,  419. 
See  Haas  v.  Shaw,  91  Ind.,  384, 389.  To  this 
it  may  be  replied  that  if  a  wife  may  employ 
her  husband  as  her  agent,  as  all  admit  she 
can,  it  is  not  consistent  to  say  that  she  can- 
not contract  with  him  at  all,  and  that  the  word 
'*  separate,"  in  the  statutes,  refers  to  the  wife's 
status ;  not  to  the  manner  in  which  she  shall 
trade.  Zimmerman  v.  Erhard,  58  How.  Pr., 
11,  13, 14. 

In  such  cases  she  cannot  be  a  partner,  and 
therefore  could  not  be  held  liable  as  partner 
on  a  note  not  signed  by  her  (Carey  v.  Bur- 
russ,  20  W.  Va.,  571,  582 ;  43  Am.  Rep.,  790 ; 
Plumer  v.  Lord,  7  Allen,  481,  485),  she  may, 
nevertheless,  be  liable  for  her  individual  acts 
(Cruzen  v.  McEaig,  57  Md.,  454, 462)^  and  she 
does  not  in  such  cases  lose  her  property  put 
into  the  firm  business.  Maghee  v.  Baker,  15 
Ind.,  254,  257.  So  even  when  she  cannot  join 
a  firm  of  which  her  husband  is  a  member 
(Plumer  v.  Lord,  7  Allen,  481,  484),  she  may,^ 
after  his  retirement,  go  in,  and,  on  a  new  con 
sideration,  become  liable  for  pre-existing 
partnership  debts.  See  Preusser  v.  Henshaw, 
49  Iowa,  41,  44.  So,  though  she  cannot  be  a 
partner,  she  may  jointly  lease  and  share  the 
profits  of  joint  property  (Allen  v.  Johnson,  48 
Miss.,  413,  419),  and  be  bound  by  her  hus- 
band's acts  as  her  agent  with  respect  thereto. 
Reiman  v.  Hamilton,  111  Mass.,  245,  247.  In 
a  few  cases,  without  speaking  of  husband  and 
wife  as  partners,  equity  has  decreed  an  ap- 
portionment of  the  profits  of  a  business  car- 
ried on  by  them  jointly.    See  Glidden  v.  Tay- 


lor, 16  Ohio  St.,  509,  522 ;  Penn  v.  White- 


head, 17  Gratt.,  503,  513. 

Sec.  12.  Married  Women  as  Corporators, 
Stockholders,  ^c. — ^Very  nearly  the  same  ques- 
tions arise  in  considering  a  married  woman's 
capacity  to  be  an  incoporator  as  those  which 
are  involved  in  her  right  to  be  a  partner. 
Plumer  v.  Lord,  5  Allen,  460,  462.  Corpora- 
tors enter  into  a  mutual  and  personal  contract, 
which  is  concluded  by  the  act  of  incorpora- 
tion (Tyler  on  Corporations,  sec.  31);  and 
therefore  without  personal  capacity  to  con- 
tract, a  married  woman  could  not  be  an  in- 
corporator. But,  as  business  is  very  com- 
monly carried  on  by  corporations,  a  married 
woman  with  a  general  capacity  to  trade  would, 
it  seems,  have  by  implication  the  capacity  to 
be  an  incorporator.  The  fact  that  the  cor- 
poration  laws  provide  that  "  any  persons " 
may  be  an  incorporator,  would  not  give  such 
capacity  to  a  married  woman  under  disabil- 
ities, for  such  general  laws  apply  only  to  per- 
sons sui  juris.  See  rule  discussed  in  Md. 
Law  Record,  March  Ist,  1884.  But  a  mar- 
ried woman  may  be  a  stockholder,  holding  her 
stock  as  any  other  chose  in  action ;  &nd  it  has 
been  held  that  when  her  choses  in  action  are 
her  separate  property  she  is  liable  as  any  other 
stockholder  for  assessments,  <&c.  Anderson 
V.  Line,  14  Federal  Reporter,  405,  306 ;  The 
Reciprocity  Bank,  22  N.  Y.,  9,  15. 

It  is  of  course  difficult  to  state  with  cer- 
tainty the  law  on  so  complicated  a  subject  as 
that  discussed  in  this  article,  and  many  of 
the  points  touched  upon  would  bear  much 
elaboration ;  but  we  have  endeavored  simply 
to  collect  the  cases  relating  to  the  trade  of 
married  women  and  to  give  in  a  few  words 
the  law  as  it  appears  therein. 


>  <•»* 


1.  Creditor  and  Surety. — A  creditor  who  has 
or  acquires  a  lien  on  the  property  of  his 
debtor  as  a  security  for  his  debt,  is  a  trustee 
of  the  same  for  the  benefit  of  the  surety,  if 
there  be  one,  and  if  by  any  willful  act  of  his 
such  lien  is  lost  or  destroyed,  to  the  injury  of 
the  surety,  the  latter  is  so  far  discharged  from 
liability  for  the  debt. 

2.  Idem :  Burden  of  Proof, — When  a  cred- 
itor relinquishes  a  lien  he  may  have  on  the 
property  of  his  debtor,  in  a  suit  to  collect  his 
debt  from  the  surety,  the  burden  of  proof  is 
on  him  to  sho^  that  the  surety  was  not  in- 
jured by  such  relinquishment. 

3.  Conclusions  of  Law, — It  is  sometimes 
necessary  and  proper  in  equity  pleadings  to 
make  deductions  from  the  facts  stated,  that 
are  more  or  less  conclusions  of  law.  [Allen 
V.  O'Donald ;  U.  S.  Circuit  Court  District  of 
Oregon,  May,  1885.] 
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Treasury  Department, 
First  Comptroller's  Office, 
Washington,  D.  C.  July  13, 1885. 
In  the  Matter  of  the  Payment  of  a 
Compound  Interest  Treasury  Note  for 
|50,  DATED  July  15, 1864,  and  numbered 
2424  A. 

The  honorable  Treasurer  of  the  Unitevi 
States  having  paid  the  above  note  and  its  in- 
terest, amounting  to  |59.70,  and  the  honor- 
able  First  Auditor  having  disallowed  said 
payment,  I  am  called  upon  to  pass  upon  the 
question. 

I  am  informed  by  the  argument  that  the 
honorable  First  Auditor  disdlowed  the  same 
because  the  said  note  purports  to  have  been 
issued  under  an  act  of  Congress  of  July  2, 
1864  (the  words  "Act  of  July  2,  1864."  are 
printed  on  the  face  of  the  note),  when,  in 
point  of  fact,  there  is  no  such  act  of  Congress 
authorizing  the  issue  of  any  such  note. 

The  first  question  to  be  determined  is,  is 
the  note  genuine  ?  Was  the  same  issued 
and  put  in  circulation  by  the  United  States, 
and  was  there  any  act  of  Congress  authoriz- 
ing said  note  to  be  issued  ? 

On  the  SOth  day  of  June,  1864,  Congress 
passed  an  act  providing  ways  and  means  for 
the  support  of  the  Government,  and  for  other 
purposes.  See  13  Stat.,  218.  By  the  first 
section  of  said  act  it  is  provided  that — 

"  The  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized  to  borrow,  from  time  to 
time,  on  the  credit  of  the  United  States,  four 
hundred  millions  of  dollars,  and  to  issue 
therefor  coupon  or  registered  bonds  of  the 
United  States,  redeemable  at  the  pleasure  of 
the  Government,  after  any  period  not  less 
than  five  nor  more  than  thirty  years,''  &c. 

By  the  second  section  of  said  act  it  was 
further  enacted,  '*That  the  Secretary  of  the 
Treasury  may  issue  on  the  credit  of  the 
United  States,  and  in  lieu  of  an  equal  amount 
of  bonds  authorized  by  the  preceding  section, 
and  as  a  part  of  said  loan,  not  exceeding  two 
hundred  millions  of  dollars,  in  treasury  notes 
of  any  denomination  not  less  than  ten  dol- 
lars, payable  at  any  time  not  exceeding  three 
years  from  date,  or,  if  thought  more  expedi- 
ent, redeemable  at  any  time  after  three  years 
from  date,  and  bearing  interest  not  exceeding 
the  rate  of  seven  and  three-tenths  per  centum, 
payable  in  lawful  money  at  maturity,  or,  at 
the  discretion  of  the  Secretary^  semi-annually. 
And  the  said  Treasury  notes  may  be  disposed 
of  by  the  Secretary  of  the  Treasury,  on  the 


best  terms  that  can  be  obtained,  for  lawful 
money ;  and  such  of  them  as  shall  be  made 
payable,  principal  and  interest,  at  maturity, 
shall  be  a  legal  tender  to  the  same  extent  as 
United  States  notes  for  their  face  value,  ex- 
cluding interest,  and  may  be  paid  to  any 
creditor  of  the  United  States  at  their-  face 
value,  excluding  interest,  or  to  any  creditor 
willing  to  receive  them  at  par,  including  in- 
terest," &c. 

By  the  6th  section  of  said  act  the  form, 
&c..  of  said  notes  to  be  issued  was  directed, 
and  is  as  follows : 

"And  the  Treasury  notes  and  United  States 
notes  authorized  by  this  act  shall  be  in  such 
form  as  the  Secretary  of  the  Treasury  shall 
direct,  and  shall  bear  the  written  or  engraved 
signatures  of  the  treasurer  of  the  United 
States  and  the  register  of  the  Treasury,  and 
shall  have  printed  upon  them  such  state- 
ments, showing  the  amount  of  accrued  or  ac- 
cruing interest  and  the  character  of  the  notes, 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe ;  and  shall  bear,  as  a  further  evidence 
of  lawful  issue,  the  imprint  of  the  seal  of  the 
Treasury  Department,  to  be  made  under  the 
direction  of  the  Secretary  of  the  Treasury  as 
before  directed." 

We  have  here  an  act  of  Congress  authoriz- 
ing the  Secretary  of  the  Treasury  to  issue 
and  dispose  of,  on  the  best  terms  wh'ich  he 
could  obtain  for  lawful  money,  Treasury  notes 
of  the  United  States^  of  the  above  form  and 
description,  not  exceeding  two  hundred  mil- 
lions of  dollars.  Does  the  note  in  contest 
answer  to  the  description  of  the  above  form, 
&c.?  I  will  go  further  and  ask  was  it  really 
issued,  sold  and  put  in  circulation  by  the 
Secretary  of  the  Treasury  by  virtue  of  said 
act?  Its  date  is  July  15,  1864— after  the 
passage  of  the  act.  Its  denomination  is 
over  $10,  the  lowest  number  specified  in 
the  act.  Its  interest  is  six  per  cent., 
being  within  the  limit  prescribed  by  the' 
act,  said  interest  to  be  paid  semi-annually 
as  stated  in  said  act,  and  also  redeema- 
ble at  any  time  after  three  years.  It  also 
has  engraved  on  it  the  signature  of  the  Treas- 
urer of  the  United  States  and  the  Register  of 
the  Treasurer ;  it  has  printed  on  it  the  amount 
of  the  accrued  or  accruing  interest,  and  bears 
the  imprint  of  the  seal  of  the  Treasury  De- 
partment— all  the  above  as  directed  by  the 
provisions  of  said  act.  The  books  of  the 
Treasurer  of  the  United  States  show  it  is  one 
of  a  series  of  notes  issued  under  said  act ; 
and,  to  my  mind,  it  is  unquestionably  a  genu- 
ine note.  It  is  found  in  the  hapda  of  some 
one,  and  the  Government  is  presumed  to  have 
received  value  for  it  and  to  have  put  it  into 
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circalation  as  directed  by  said  act. 

This  being  so,  should  the  Government  re- 
deem the  same  ?  The  note  says  on  its  face  : 
"Three  ye^rs  after  date  the  United  States 
will  pay  to  bearer  fifty  dollars,  with  six  per 
cent,  interest  compounded  semi-annually." 
It  does  not  say  that  it  was  issued  under  the 
act  of  July  2, 1864,  or  any  other  act.  Hence, 
the  purchaser  of  said  note,  seeing  that  it  had 
the  appearance  of  being  a  genuine  note, 
would  only  look  to  see  whether  there  was  any 
act  of  Congress  authorizing  the  issue  and  sale 
of  such  a  note.  The  act  of  June  80,  1864,  in 
describing  the  character  of  the  notes  to  be 
issued  thereunder,  did  not  require  that  the 
act  should  be  referred  to  on  the  face  of  the 
note.  It  is  conceded  that  there  was  no  act 
of  July  2,  1864,  under  which  said  note  could 
have  been  issued,  and  the  imprint  on.  its  face 
(act  of  July  2,  1864).  if  it  had  reference  to 
any  act  under  which  the  note  was  issued, 
was  a  mistake,  but  that  cannot  impair  the 
validity  of  said  note. 

It  has  been  said  by  an  eminent  writer :  "A 
mistake  in  matters  which  are  only  incidental 
to,  and  are  not  of  the  essence  of,  a  transac- 
tion, and  without,  or  in  the  absence  of  which, 
it  is  reasonable  to  infer  that  the  transaction 
would  nevertheless  have  taken  place,  goes 
for  nothing.**  This,  being  a  genuine  note, 
was  put  in  circulation  by  the  Government  as 
negot^iable  paper,  and  the  Government  is 
bound  to  redeem  it.  It  was  not  necessary  to 
put  on  the  face  of  said  note  the  act  under 
which  it  was  issued ;  but  I  go  further  and 
say  :  If,  on  the  face  of  said  note,  it  had  been 
stated  that  this  note  is  issued  under  the  act 
of  July  2,  1864,  it  would  not  have  rendered 
the  note  void ;  it  would  still  be  a  good  note 
under  and  by  virtue  of  the  act  of  June  30, 
1864. 

We  are  not  without  some  authority  upon 
this  subject.  In  94  U.  8.  Sup.  Ct.  Decisions, 
page  202,  in  the  case  of  the  Commissioners 
of  Johnson  County  v.  January,  we  have  a 
parallel  case.  In  that  case  it  appears  that  in 
the  recitals  in  the  bonds  the  wrong  act  was 
referred  to.  The  bonds  issued  were  to  aid 
in  building  a  railroad.  A  holder  of  some  of 
the  coupons  on  these  bonds  sued  for  their 
ralue.  The  court,  in  vreasoning  upon  the 
case,  says : 

*  "The  road  was  finished,  and  has  since  been 
in  operation.  The  county  and  its  inhabitants 
are  in  the  enjoyment  of  the  benefits  arising 
from  it.  There  is  no  imputation  of  any  taint 
of  fraud  upon  either  side.  .  .  .  The  county 
has  received  what  it  contracted  to  receive, , 
-and  has  paid  what  it  contracted  to  pay.  The 
plaintiff  in  the  suit  is  the  bona  Jide  holder  of 


the  bonds.  A  case  of  stronger  equity  can 
hardly  exist.  .  .  .  The  act  mentioned  in 
the  recital  in  the  bond  was  erroneously  re- 
ferred to.  That  act  does  not  affect  the  case, 
and  may  be  laid  out  of  view." 

Further  it  says,  in  speaking  of  the  bonds : 

"  It  is  true  tliey  refer  to  the  wrong  statute, 
but  falsa  demonstraJtio  non  nocet.  The  bad 
here  does  not  hurt  the  good."  And  the  court 
decided  that  the  bonds  were  good.  See  the 
whole  case. 

In  the  case  of  the  Anderson  County  Com- 
missioners V.  Beal  (113  U.  S.  Sup.^Ct.  Rep., 
p.  227),  another  case  is  given.  It  appears  in 
that  case,  that,  in  issuing  bonds  to  aid  in  the 
construction  of  a  railroad,  there  was  an  in- 
correct recital  of  the  act  in  the  bonds.  But 
the  court  says : 

"The  bond  recites  the  wrong  act,  but  if 
that  part  of  the  recital  be  rejected,  there  re- 
mains the  statement  that  the  bond  is  executed 
and  issued  in  pursuance  to  the  vote  of  the 
electors  of  Anderson  county,  of  September 
13,  1869." 

Here  an  act  of  the  legislature  of  KansAs 
had  been  passed,  authorizing  the  voters  of 
Anderson  county  to  vote  on  the  question  of 
issuing  the  bonds  to  aid  in  building  a  rail- 
road. Having  so  voted,  and  the  proposition 
having  been  carried,  the  authorities  having 
so  dc^clared  the  same,  and  that  fact  appearing 
on  the  face  of  the  bonds,  the  same  are  good 
in  the  hands  of  a]  bona  fide  holder  for  value, 
although  the  wrong  act  was  referred  to  in  the 
bond,  giving  authority  to  take  tfie  vote  on  is- 
suing the  bonds.  The  act  had  been  passed 
authorizing  the  vote  to  be  taken,  the  vote  had 
been  taken  authorizing  the  oflBcers  to  issue 
the  bonds,  which  had  been  issued,  but  referred 
to  the  wrong  act ;  yet  the  Supreme  Court  de- 
cides that  said  bonds  are  valid,  and  must  be 
paid  when  presented  by  bona  fide  holders. 

There  are  some  other  reasons  why,  in  my 
judgment,  if  any  act  had  been  passed  by 
Congress  prior  to  the  15th  day  of  July,  1864, 
authorizing  the  issue  of  said  note,  and  it  had 
been  so  issued  and  put  in  circulation  by  the 
proper  authorities,  the  bona  fide  holder  should 
be  paid ;  but  I  deem  the  above  authorities 
and  reasoning  as  sufficient. 

I  am,  therefore,  clearly  of  opinion  that  the 
note  in  question  is  genuine,  that  it  was  issued 
and  put  in  circulation  under,  and  by  virtue, 
of,  the  act  of  June  30,  1864,  that  the  inscrip- 
tion on  said  note,  "Act  of  July  2,  1864,"  was 
so  made  by  mistake,  that  said  inscription 
does  not  invalidate  the  same ;  and  that  noth- 
ing appearing  th#t  said  note  had  theretofore 
been  paid,  the  Treasurer  did  right  in  re- 
deeming it,  and  should  be  allowed  credit  in 
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the  settlement  of  bis  accounts  for  the  amoant 
which  he  paid  for  the  same. 

M.  J.  Durham, 
Comptroller. 

■  <•»  •       '  • 

HOTBS  OF  BECBNT  DECISIOHS. 

Sale:  FraudulerU  ConcecUmerU. — 1.  If  a 
yendor  conceals  from  the  vendee  some  fact 
which  is  material  to  the  interest  of  the  ven- 
dee, which  is  within  the  knowledge  of  the  yen- 
dor,  and  which  it  is  his  duty  to  disclose,  the 
concealment  is  fraadalent  and  yitiates  the 
sale. 

2.  A  duty  to  disclose  exists,  when  it  ex- 
pressly appears  by  the  language  of  the  parties 
or  is  necessarily  implied  from  the  circum- 
stances of  the  case,  that  one  party  is  actually 
reposing  trust  and  confidence  in  the  other  and 
the  latter  knows  it. 

8.  When  a  yendor,  before  and  without 
reference  to  any  sale,  has  published  false  state- 
ments touching  the  yaiue  of  the  article  sold, 
and  in  the  negotiations  for  sale  he  is  apprised 
that  the  yendee  has  heard  those  statements 
and  is  relying  on  their  truth  in  making  his 
purchase,  and  has  no  ayailable  means  of  as- 
certaining their  falsity,  silence  on  the  part  of 
the  yendor  is  a  fraudulent  concealment  yiti 
ating  the  sale. 

4.  Where  a  sale  of  bank  stock  belonging  to 
an  estate  was  effected  by  one  of  three  execu- 
tors through  a  fraudulent  concealment ;  Held, 
That  the  yendee  could  rescind  the  sale,  and 
was  entitled  to  a  decree  against  all  the  ex- 
ecutors for  reimbursement  out  of  the  estate, 
not  only  of  the  purchase  price,  but  also  of  any 
assessments  upon  the  stock  which  he  had  been 
legally  compelled  to  pay  as  shareholder.*  [Os- 
car Green  v.  Executors  of  Wm.  James ;  N. 
J.  Ck>urt  of  Appeals,  March,  1885.] 

The  New  York  statute  making  information 
acquired  by  the  physician  in  his  professional 
capacity  privileged,  and  prohibiting  its  dis- 
closure unless  expressly  waived  by  the  patient, 
is  founded  on  public  policy,  and  its  provisions 
cannot  be  waived  except  as  specially  provided. 
The  prohibition  remains  in  force  after  the 
death  of  the  patient  as  well  as  during  his  life, 
and  an  executor  or  administrator  is  not  a  per- 
sonal representative  of  the  patient  in  such  a 
sense  as  to  authorize  him  to  waive  it.  He 
represents  simply  in  respect  to  rights  of  prop- 
ert.  [Westover,  as  executor,  v.  ^tna  Life 
Ins.  Co.;  Court  of  Appeals  of  New  York, 
April,  1886.] 

Damage  to  goods  and  injury  to  the  person, 
although  they  have  been  oA^sioned  by  one 
and  the  same  wrongful  act,  are  infringements 


of  different  rights  and  give  rise  to  distinct 
causes  of  action  ;  and  therefore  the  recovery 
in  an  action  of  compensation  for  the  damage 
to  the  goods,  is  no  bar  to  an  action  subse- 
quently commenced  for  the  injury  to  the  per- 
son. 

So  held  by  Bfett,  M.  R.,  and  Bowen,  L.  J., 
Lord  Coleridge,  C.  J.,  dissenting. 

The  plaintiff  brought  an  action  in  a  county 
court  for  damage  to  his  cab,  occasioned  by 
the  negligence  of  the  defendant's  servant,  and 
haying  recovered  the  amount  claimed,  after- 
wards brought  an  action  in  the  High  Court  of 
Justice  against  the  defendant,  claiming  dam- 
ages for  peronal  injury  sustained  by  the  plain- 
tiff through  the  same  negligence. 

HeUJf,  by  Brett,  M.  B.,  and  Bowen,  L.  J., 
Lord  Coleridge,  C.  J.,  dissenting,  that  the  ac- 
tion in  the  high  court  was  maintainable,  and 
was  not  barred  by  the  previous  proceedings 
in  the  county  court.  [Brunsden  v.  Humphrey, 
English  Court  of  Appeal.] 


The  duty  of  a  railroad  company  towards  a 
passenger  taken  sick  on  the  train  was  under 
consideration  in  a  recent  case  in  Kansas,  in 
Atchison,  T.  &  S.  F.  R.  Co.  v.  Weber  (6  Pac. 
Rep.,  877). 

A  passenger  was  afflicted  with  convulsions, 
apparently  delirium  tremens,  and  was  taken 
from  the  floor  of  the  car  in  an  unconscious 
condition. 

The  jury  found  that  he  lay  on  the  platform 
of  the  company's  depot  in  an  exposed  con- 
dition for  over  an  hour  before  he  was  taken 
charge  of  by  the  Overseer  of  the  Poor,  and 
that  during  that  time  he  sustained  such  in- 
juries as  resulted  in  his  death.  But  it  ap- 
peared from  the  evidence  that  the  company's 
servants  placed  him  in  charge  of  the  Overseer 
of  the  Poor,  within  a  few  minutes  after  be  was 
removed  from  the  train,  and  as  the  jury  al- 
lowed more  than  the  nominal  damages,  the 
verdict  was  set  aside. 

The  court  say :  The  statute  makes  it  the 
duty  of  an  Overseer  of  the  Poor  of  any  town- 
ship or  city  to  grant  temporary  relief  to  any 
non-resident  who  may  be  found  lying  sick 
therein,  or  in  distress,  and  without  friends  or 
money,  and  the  expense  of  providing  such  re- 
lief is  to  be  paid  out  of  the  county  treasury. 
Commissioners  of  Pottawatomie  Co.  v.  Mor- 
rail,  19  Kan.,  141.  This  was  the  condition  of 
Weber ;  he  was  in  distress,  sick  and  without 
friends  or  money.  It  became  the  duty  of  the 
overseer,  when  his  attention  was  properly 
called  to  Weber's  condition,  to  take  charge  of 
him  and  make  provision  for  his  temporary  re- 
lief. We  think  that  if  the  railway  company 
carefully  and  prudently  removed  him   from 
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the  train,  and  promptly  placed  bim  in  the 
care  of  the  Overseer  of  the  Poor,  who  received 
and  took  charge  of  him,  under  the  facts  of 
this  case,  it  has  exercised  that  reasonable 
care  and  diligence  in  making  provisions  for 
him  that  the  law  requires. 


Will  some  student  at  law  give  the  law  of 
descent  among  collateral  heirs  under  the  fol 
lowing  relationship : 

Died — In  the  town  of  Columbia,  May  17, 
1875,  infant  son  of  Ulysses  and  Ada  Gage. 
The  grandparents  on  the  mother's  side  were 
cousins;  the  great-grandmothers  on  the 
mother's  side  were  sisters;  on  the  father's 
side  the  grandparents  were  cousins,  and  both 
were  cousins  to  both  of  the  great-grand- 
mothers on  the  mother's  side ;  the  great- 
great-grandmothers  on  the  mother's  side  was 
a  sister  to  the  great-grandmother  on  the 
father's  side ;  the  great-great-grandfather  on 
the  mother's  side  was  a  brother  to  both 
great-great-grandfathers  on  the  father's  side ; 
the  great-great-grandfather  on  the  mother's 
side  was  an  uncle  to  the  grandmother  on  the 
father's  side,  and  double  uncle  to  the  grand- 
father en  the  father's  side ;  the  great-grand- 
parents on  the  father's  side  were  double  uncle 
and  aunt*to  the  great-grandmother  on  the 
mother's  side. 


Posting  Letters. — At  a  lecture  delivered 
in  London  a  few  nights  ago  the  question  was 
raised  of  the  possibility  of  the  post  office  sup- 
plying, wherever  it  may  be  desired,  official 
proof  of  the  posting  of  letters.  Unquestiona- 
bly if  this  could  be  done  it  would  be  both  a 
convenience  to  the  public  and  of  practical 
value  in  the  administration  of  justice.  At 
present  the  very  loosest  evidence  of  the  post- 
ing of  letters  is  often  accepted  in  the  courts 
of  law,  and  owing  to  tho  overwhelming  proba- 
bility of  a  letter  when  once  written,  <lirected 
and  stamped,  duly  reaching  its  destination, 
such  evidence  has  a  tendency  to  become  still 
looser.  It  has  happened  within  our  experi- 
ence that  the  evidence  of  a  plaintiff  that  he 
placed  a  letter,  stamped  and  addressed,  on 
the  corner  of  a  table  where  his  business  let- 
ters were  always  placed,  and  whence  it  was 
the  duty  of  an  office  boy  to  remove  them 
from  time  to  time,  for  posting,  has  been  ad- 
mitted by  a  judge  as  proof  of  the  posting  of 
the  letter.  It  is  true  that  an  official  receipt 
can  already  be  obtained  for  a  registered  let- 
ter ;  but  the  fee  of  registration  is  so  high  as 
practically  to  prohibit  the  process,  except  in 
the  case  of  letters  of  great  value  or  import- 
ance.    What  is  now  suggested  is  that  forms 


should  be  issued  at  about  Sd.  a  dozen,  to  be 
filled  up  with  particulars  of  the  address  by 
the  sender  of  the  letter,  and  simply  exam- 
ined, stamped  and  returned  at  the  receiving 
office.  A  process  so  simple  as  this  could  be 
carried  out  at  a  very  trifling  cost  to  the  de- 
partment, and  might  very  probably — as  has 
already  been  proved  with  other  small  conven- 
iences of  a  similar  kind — be  converted  into  a 
profitable  source  of  revenue. — London  Law 
Times, 


$hD  (fl/ourts. 


I6PREHE  COURT  OF  THE  DISTRICT  OF  COLVaBU 

eEHERAI<  TKRM. 

jQlj  18, 1«86. 
Stewart  t.  Smith.    Decree  below  aflrmed. 
Patch  T  I>avi8,    £zceptioi.fi  ovcrroled  and  aoditor's  re- 
port nfflrmed. 
SohiUinger  T.  Cranford.    Motion  for  rehearing  orerraled. 
geyser  t.  Hits     Decree  signed. 

Mackall  T.  MackaU.    Decree  for  sale.    W.  B    Webb  ap- 
pointed trustee. 
Adjourned  to  September  14. 

Ilf  K4IITITT— .N«w  AMitB. 

Jnl7lS.1886. 

9029.  Edward  F.  Droop  v.  Henriette  O.  Metserottet  al. 
To  distribute  partnership  asseu.  and  for  reoeirer.  Com 
sol,  A.  O.  Bradley. 

JolylS,  IM6. 

965U.  Charles  Ewun .  j  r.,  t  .  James  T,  Prlcbard  et  al.  In- 
Janciipn.    Com  sol.  Oeorge  E.  Hamilton. 

0631.  Wm.  W.  Rapley  ▼.  John  D  Mcpherson  et  al  Re- 
lease.   Com  sol.  U.  T  Taggart. 

9532  Same  T.  Reginald  Fendall.  Release.  Com  sol, same. 


CIRCriT  COI7KT.-.ll«w  llnlta  at  Law. 

July  11. 1886. 
262^6.  Martin  McDermott  t.  James  Garter.    Replerin. 
Plffa  ally .  O.  S .  Moore 

26286.  George  Cowie  ▼.  Jeremiah   F.  Downey,  adm*r. 
Notes.  $19.5.40.    PlflTci  attys,  Hagner  k  Maddox. 

26287.  .lusiiii  McCarthy  t.  The  Western  U.  Telegraph 
Go.    DaiAiges.  $4101.    Pllfsattys,  Abert  4  Warner 

Jaly  18. 1886. 
2tf288.  Julia  B.  Tenner  T.  The  Diet,  of  OoL    Damages, 
$6,000     Piffs  attys.  Gordon  k  Gordon. 

July  16. 1888. 
S6289.  Robert  G.  Hewettr  Henry  Larman     Note.  $100. 
PllTa  atty.  W.  O  Stone. 

28290.  John  W.  Taliaferro  t.  The  W    4  G.  R.  R,  Go 
Damages.  $I0;000.    Pltt<  anye.  Millei  k  Forrest 

Jnly  17. 1886. 
26291.     Francis  Mnnsoon  ▼.   Poiomac   Steamboat  Co. 
Damages.  $8  200.    Plffs  atty,  T  J .  Mackey. 


PBOBATR  COVBT—- Jostle*  Mimgnmr. 

Jnly  17. 1885. 

Epiate  of  Wm  G  Metzerott.    Final  notice  Issued. 

Estate  of  Mhorntun  Tales.    Final  notice  issuea 

Estate  of  Jes9e  M.  Farnnm.    Final  notice  issued. 

E»tate  oi  Geoi-ge  Schaffer.  Kathrine  Schafler  appointed 
administratrix.    Bond,  $6,000. 

Ej«tate  of  W.  Bowles.  James  Bellew  appointed  adminis- 
trator.   Bond.  $1,600. 

Estate  of  Anna  Ridgeway.  Will  admitted  to  probate  and 
letters  granted  to  Wro.  Ridgeway.    Bond,  $300. 

Estate  of  Emanuel  B.  Gator,  r.  £.  Greecy  ordered  to  de- 
llTer  draft  for  $210  to  administrator. 

Estate  of  Wm.  Drane.  C.  E.  Greeoy  ordered  to  dellrer 
draft  to  administrator.  ^m 

Estate  of  Isaac  Bradley.  August  14;  appointed  for  settle- 
ment. 

Estate  of  David  Mclntyre.  Time  extended  for  filing  an- 
swer. 

Estate  of  'Seraflno  Telatl.  Administrator  ordered  to 
transfer  bonds. 

Esta.e  of  Charles  King.    Will  filtd  for  probate. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambla,  holding  a  Special  Term  for  Orphans'  Coort 
BoslnMS.    July  17th,  1M6. 

In  the  case  of  Andrew  C.  Bradley,  Administrator  of  Jessie 
M.  Famam,dec*d,  the  Administrator  aforesaid  has,  with 
the  approral  of  the  court,  appointed  Friday,  the  7th 
day  of  Angnst,  A.  D.  1880,  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
■otifled  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
Touched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them :  FroTided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  preyions  to  the  said  day 

Test:         »         H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  A  Special  Term  for  Orphans*  Court 
Business.   July  ITih,  1856. 

In  the  case  of  J.  Holdsworth  (Gordon,  Executor  of  Thorn- 
ton Yates,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  7th  day  of 
August,  A.  D.  1885.  at  11  o'clock,  a.  m.,for  making  payment 
and  distribution  uBder  the  Court's  direction  and  control; 
when  and  where  ereditors  and  persons  entitled  to  distribu- 
tlTc  shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Ijaw  Ke« 
porter  previous  to  the  said  day 

Test:        88         H.  J.  RAMSDELL.  Register  of  Wills. 


Legal  NoHees* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business,  July  17th,  1886. 

In  the  matter  of  the  Will  of  Robert  M.  Reynolds,  late  of 
the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testae, 
ment  and  for  Letters  Testamentary  on  the  estate  of  the- 
said  deceased  has  this  day  been  made  by  Orpha  W.  Bey 
nolds. 

All  persons  interested  are  hereby  notified  to  appear  Ib 
this  court  on  Friday,  the  |7th  day  of  July  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
iBsoe  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  ConrU  A.  B.  H  AONER,  Justice. 

Test:         »         H.  J.  RAMSDELL.  Register  of  Wills. 

Fbahklin  H.  Mackst.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DI8TRICTOP 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  July  17th,  1886. 
In  the  case  of  Anson  S.  Taylor,  executor  of  Isaac  Brad- 
ley, deceased,  the  executor  aforesaid  has,  with  the  appro* 
▼al  of  the  court,  appointed  Friday,  the  14th  day  of  August, 
A.  D.  1886,  at  11  o'clock  a.  m.,  for  makmg  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares(orlegaeles)ora  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  oopv  of  this  order  be  published  once  a 
w«ek  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:      18     H.J.  RAMSDELL,  Register  of  Wills 

IN  THE  SUPREME  COURT  OF  THE    DISTMCT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.  July  17,  1886. 
In  the  ease  of  Henrlette  C  Metserott  and  Samuel  Cross* 
Executors  of  William  Q.  Metserott,  dec'd.  the  Executors 
aforesaid  have,  with  the  approval  of  the  Court  appointed 
Friday, the  7th  dny  of  Angust.  A.  D.  1886.  at  11  o'clock,  a. 
m.,  for  making  payment  and  distribution  under  the  court's 
direction  and  control,  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  (or  legacies)  or  a 
residue,  are  hereby  notified  to  attend  In  person  or  by  agent 
or  attorney  duly  authortsed,  wifh  their  claims  against  the 
estate  properly  vouched;  otherwise  the  Executors  will  take 
the  benefit  of  the  law  against  them.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:        SO        H.  J.  RAMSDELL.  Register  of  Wills. 
Enoch  Tottkn  and  QobdovA  Oobdob.  Solicitors. 

rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  16th  day  of  Jaly,  A.  D.  1886. 
Elbaxob'Thompsojc     ) 

V.  \    No.  8774.    Eq.Doc.2S. 

8ABAH  J.  MlTSSBB  Ot  al.  I 

Ordered  that  the  sale  made  and  this  day  reported  by 
Reginald  Fendall.  trustee  for  the  sale  of  the  real  estate  in 
this  OBBse  mentiored,  be  ratified  and  confirmed  unless 
oause  to  the  contrary  toe  sho^a^on  or  before  the  17th  day  of 
August,  A.  D.  1886. 

Provided  a  copy  of  this  order  be  inserted  In  Ihe  Washing- 
ton Law  Reporter  once  In  each  of  three  soeceeeive  weeks 
before  said  day. 

The  report  states  that  the  property  sold  for  $6,600. 

A.  B.  UAONER. 

A  true  c^y.      T  est:  S»  R.  J.  MBiot,  Clerk. 


tN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Hbhbt  Clabb  bt  al.  ) 

V.  {    9fi3S.    EqDoo.M. 

HBHBT  HOHMAB  XT  AL.  J 

The  trustee.  Randall  Hagner,  having  reported  to  the 
Court  that  he  has  sold  the  real  estate  In  the  proceedings 
In  this  cause  mentioned,  to  wit.  all  of  original  Lots  six, 
seven  and  eight.  In  Square  west  of  Square  numbered  six 
hundred  and  ninety -five,  on  the  ground  plat  or  plan  of  the 
city  of  Washington.  In  the  District  of  ColumDia.  to  E. 
Hurts  Johnson,  at  and  for  the  sum  of  $7606  48.  aud  that  the 
said  purchaser  has  full?  complied  with  the  terms  of  tale: 

It  i^  therefore,  this  I7th  day  of  July,  A.  D.  1886.  ordered, 
that  said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
cpntrary  be  shown  on  or  before  the  17th  day  of  August,  A. 
D.  1886. 

Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  soeoesslva 
weeks  before  said  last  named  day. 

A  B.  HAONER.  Asso.  Jusiioe. 
A  true  copy.        Test:         i8        R.  J.  MBI06.Clerk.• 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  SpeclalTerm  for  Orphans'  Court 
Business.    July  17, 1886. 

In  the  matter  of  the  Estate  of  Charles  King,  late  of  the 
District  of  Columbia.  dtfcees**d. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  c  t.  a  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Elisabeth  King. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  7tb  day  of  August  next,  at  11 
o'clock,  a.  m.,  to  show  oause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Adminis- 
tration on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re. 
porter  previous  to  the  said  day. 

Bv  the  Court.  A.  B.  HAQNER,  Justice. 

Test:        S»         H.  J.  RAMSDELL,  Register  of  Wills. 
M.  O.  Embbt,  Jb.,  Solicitor. 


I 


Equity.     No.  8687. 


NTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  July,  A.  D.  1886. 

Abba  Eliza  Babnabd  et  aU 
Complalnanu, 

T. 

William  Ritssbll  Wbitino  and 
Abba  MoHbbbt  Babbabd, 

Defendants. 

The  object  of  the  bill  filed  herein,  if  the  sale  of  parte  of 
lou  1  and  %  in  Square  187  In  the  City  of  Washington,  and 
distribution  of  the  proceeds  of  such  sale  among  the  eom- 
plalnants  and  defendants. 

On  motion  of  the  complainants,  by  Mr.  Randolph  Coyle, 
their  solicitor,  it  is  by  the  Court  ordered  that  the  defendant , 
William  Russell  Whiting,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occurring  forty 
days  after  this  day :  otherwise  the  cause  will  be  proeeeded 
with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

True  copy.         Test:  18         R.  J.  MsiOfi.Clerk. 

By  M.  A.  Olabct,  AssUtant  Clerk. 
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THIS  TS  TO  OrVE  NOTICE. 
That  the  ■nbsoriber  of  the  District  of  Oolambla  hath 
obtained  froih  theSapremeOoart  of  theDletrict  of  Oolam- 
bla, holding  a  Special  Term  for  Orphane'  Goart  baslnee», 
Letters  of  Administration  on  the  personal  estate  of  Leo- 
nora A.  Ellis,  late  of  the  District  of  Columbia,  dec'd. 
AH  persons  baring  claims  ajcainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  I8th  day  of 
July  nest;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  tnid  estate. 
OlTen  nnder  my  hand  this  18th  day  of  July.  ISSfi. 

HOKATIO  BHOWNINO*^ 
Edwabds  A  Babnabd.  Solicitors.        29     Administrator. 


Legal  Notices. 


THIS  IS  TO  aiVE  NOTICE, 
That  ihe  subscriber,  of  the  District  of  Columbia  hatb 
obtainedfrom  theSupreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Mason 
Campbell,  late  of  the  District  of  Columbia  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wiin  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14ih  day  of 
July  next ;  they  may  otherwise  by  law  be  excluder* 
from  all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  I4*h  day  of  July.  1 8S6 

MAR*  A.  CAMPBELL, 
29  Executrix,  1116  Mass.  Ave.,  n.  w, 


THIS  ISTOaiVENOTI0E. 
That  the  subecriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spochtl  Term  for  Orphans' Court  bnsinets 
Lettars  Testamentarr  on  the  personal  estate  of  Richard 
T.  Merrick,  late  of  the  District  of  Columbia,  decrased. 

Alt  persons  having  clatmsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  snme,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  dey  of  July 
next;  they  may  otherwise  by  law  be  excluded  ircm  all 
benefit  of  the  said  estate . 
G-lven  nnder  my  hand  this  18th  dav  of  .Tnly,  1885 
29  MARTIN  F.  MORRIS,  Executor. 

rnHIS  TS  TO  OIVE  NOTICE. 

X  That  the  subset  Iber  of  the  Dlstrlrt  of  Columbia  hath 
obtained  from  the  Suitreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Nannie 
Merrick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  18th  day  of 
Julv  Uf xt ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Olven  under  my  hand  ihi*  18th  day  of  July,  188A. 

S9  MAKTIN  F.  MORRIS,  Administrator, 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
COLUMBIA,  the  16th  day  uf  July,  1886 
Habbt  W.  Orbbv  it  al.   ) 

V.  [    No.  9267.    Fq.  Docket  24. 

Edward  I.  Obbbn  bt  al.  i 

On  motion  of  the  plaintilTs.  by  Messrs.  Knott  k  Ennis. 
their  solicitors,  it  Is  ordered  that  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  days  after  this  day;  other> 
wise  the  cause  will  be  proceeded  with  as  in  caoe  of  default 
By  the  Court.  A  B  HAGNER.  Justice. 

True  Copy        Test:  29  R.  J.  Mkios,  Clerk. 

IN  THE  SUPREME  COURT  OF  TBE  DISTRICT  OF 
Colombia,  liolding  a  Special  Term  for  Orphans'  Court 
Business.    June  26ih,  1886  • 

In  the  case  of  Annie  C.  Babcock,  Ilxecutrlz  of  Orville 
E  Babcock,  deceased,  the  Ez'z  aforesaid  has,  with 
the  approval  of  the  court,  appointed  Friday,  the  7th  day  of 
Angust,  A  D.  M96,  at  Uo'elocka  m.,  for  making  payment 
and  distribution  nnder  the  oonrt's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tclbnti  ve  shares  (or  legaolec)  or  a  residue,  are  hereby  notified 
to  attend  in  person  or  by  agent  or  attorney  dniy  anthorlsed 
with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Ezeoutrix  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:        26        U  J.  RAMSDELL,  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  14th  day  of  July.  1886. 
Cha8.  C.  Coombs  ) 

V.  \    No.  0124.    In  Equity. 

Haitis  F.  Coombs.  ) 
On  motion  of  the  plain tiflT.  by  Mr.'Chas.  Thompson,  jr.,  his 
solicitor,  IS  It  ordered  that  the  defendant,  Hatiie  F.  Coombs, 
cause  herappeHrance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  C^  urt.  A.  B.  IIAONER,  Justice. 

A  true  copy.        Test:  29  R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  WSTRICT  OF 
COLUMBIA. 

Mabt  B.  MosiiBB  et  al.     ) 

V.  J    In  Equity.    No.  8911. 

TUBODORB  MotHBB  et  al.  ) 

The  trustees  In  the  above-entitled  oaiue  havingmade  and 
filed  their  report  of  sales  of  the  real  estate  m  the  said 
cause,  it  is,  this  24th  day  of  June,  A.  D.  1886,  ordered,  ad- 
judged and  decreed,  that  said  sales  of  the  said  real  estate 
and  said  trnsteeB'  report  be.  and  ihesnmeare  hereby  rati- 
fied and  confirmed,  unlesH  cause  to  the  contrary  theieof  be 
shown  on  or  tiefore  the  27th  day  of  July,  A   D.  1886. 

'PruYidvd  a  c^py  of  this  order  be  published  in  ''The 
Evening  Star,"  and  the  **  Washington  Law  Reporter," 
two  papers  publisbedlin  the  city  of  Washington.  District  of 
<3olumbla,  once  in  each  of  three  successive  weeks  before 
the  27ih  day  of  July,  A.  D.  1886. 

The  reportrshows  the  amount  of  sales  to  be  $?4..366.12. 

By  the  Court.  W.  S.  COX.  Justice. 

AtraeCopy.         Test:         26        R.  J  Mbios.  Clerk. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colnmbia  bath 
obtainedfrom  tfaeSupremeC/Ourtof  theDistrictofColum 
bla,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  John 
R.  Cathin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
June,  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefitof  the  said  estate. 
Olven  under  my  hand  this  19th  day  of  June.  1886. 
CARRIE  H.  CATHIN. 
JosBPH  J.  Daklington  Solicitor.  28  Exfcntrlx. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  this  24th  day  of  June.  1686. 
Jambs  A.King  etal  ) 

.  V.  >    In  Equity.    No.  984^. 

John  W  Kixa  et  al  ) 

Upon  the  trustee's  report  of  the  sale  of  part  of  lot  7.  in 
square  762,  in  this  cause  mentioned,  It  is,  this  24th  June 
1866,  ordered,  that  said  sale  Is  b«reby  ratified  and  confirmed^ 
nnlessoause  to  the  contrary  be  shown  on  or  before  24th  July, 
1686. 

Provided  this  onder  be  published  In  the  Washington 
Law  Reporter  once  a  week  for  three  weeks  before saltf  day. 

W.S.  COX,  Justice. 
A  true  oopy.  28  Testi  R.  J.  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICI: 
Thatthe  subscriber,  of  the  DlstrictofColumbia,  hath 
obtainedfrom  theSupremeCoun  of  theDistrlci  of  Colum- 
bia, holdlnir  a  Special  Term  for  Orphans  *Couri  business. 
Letters  of  Administration  on  the  personal  estate  of  Rebecca 
E.  Herron.  late  of  the  District  of  Columbia,  deceased. 

ADpersonshavlngclaim»againsub^sald  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of 
Jnne  next:  they  may  otherwleKl>y  law  be  excluded  from 
all  benefitof  the  said  estate. 
Given  nnder  my  hand  this  26th  day  of  Jnne,  1886. 

JAMES  WHITLET  HERRON. 
26  Administrator,  Star  Office. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  Sd  day  of  July.  1886. 
Mabt  E.  Glabct  > 

▼.  \    No.  9606.    Equity. 

Patbick  Olabgt.  ) 

On  moUonof  the  complainant,  by  Mr.  Oscar  Nanck,  her 
solicitor,  it  is  ordered  that  the  defendant,  Patrick  Olancy, 
cause  hlaappearance  to  be  entered  herein  on  or  before  the 
first  rnlenlay  occurring  forty  day^  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W  S.  COX,  Justice. 

A  true  copy.  Test:         27         R.J.M bios.  Clerk. 
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THIS  IS  TO  (IIVE  NOTICE.     ' 
That  tbe  subscriber,  of  tbe  Dislrict  of  Colombia,  bath 
obtained  from  the  Supreme  Conrtof  tbe  District  olGol am- 
bla.  holding  a  Special  Term  for  Orphans*  Ooort  boslness 
Letters   Testamentary  on    the   personal  estate  of  John 
Alexander  Biundon.  lat«*  of  the  District  of  Oolambia,'dec'd. 
A.11  persons  haTlng  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  10th  da/  of 
JulT  next;  thej  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate. 
OiTen  under  my  hand  this  10th  day  of  July,  1886. 
SARAH  ETXEN  BLtJNDEIf , 
J.,B.  THOMPBOif,  Solicitor. S8 Executrix. 

iN  THE  SUPREME  <JOURT  OF  THE  DISTRICT  OF 
COLUMBIA.    ThelOihdayof  Jnly,188A. 

OXOBOa  CALLAOHAlf  ) 

T.  \    9243.    Eq.  Doo.M. 

MABT  J.O'FLAinnoAHetal. ) 

On  hearing  the  report  of  James  Fnllerton.  trustee,  it  is, 
this  lOth  day  of  July,  A.  D.  1886.  ordered  that  the  sale  re- 

Sorted  by  said  trustee,  and  the  expenses  ibereof ,  be  con 
rmed  and  allowed,  without  reference  to  the  Auditor,  un- 
less cause  to  the  contrary  be  shown  to  this  Court  on  or  be- 
fore the  lOth  day  of  August  next. 

ProTided,  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  weelis 
before  said  lOth  day  of  August.  1886. 

The  report  states  the  amount  of  sale  and  interest  on  de» 
liBrred  payments  to  be  $31 41  .SO. 

A.B.  HAQNER. 
A  true  copy.        Test-        98        R.J.  Mkios.  Clerk. 


Legal  Notices. 


In  Equity.    No.  9836. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2Sd  day  of  June,  1886. 
Eliza  B.  Caustbjt       ) 

T.  \    No.  9489.    Eq.Doc.  S4. 

Jambs  H.  C.  Young  et  al.  3 

On  motion  of  the  plaintifT,  by  Messrs.  James  H.  Taylor 
and  George  C  Pajne,  her  solicitors,  it  is  ordered  that  the 
defendants.  James  H.  C.  Toung,  Josephine  de  Carvallo, 
Manuel  Carrallo,  Victor  CarTallo,  Henrietta  J.  de  Bue- 
neventi,  Marino  Bneneventi.  Robert  Shriyer,  Henry  Shri- 
Ter,  Elixa  Fundenburg,  Stanley  Fnndenburg,  Mary  C. 
Swartswalder,  Uenrr  Swaruwalder,  Henrietta  Shrirer, 
Henry  Johnson,  Robert  Shriver,  administrator,  Sarah 
Oresap,  administratrix,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  oocurlng  forty 
days  after  this  day:  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 
A  true  copy       2g       Test: R  J.  Mbiqb,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Obobob  T.  Jacobs, 

Complainant. 

T 

John  W.  Post  et  al*. 

Defendants,    , 

Upon  consideration  of  the  report  of  the  iru^tee.  Daniel 
0*0.  Callaghan,  and  this  thiajlay  filed,  it  is,  this  seih  day 
of  June,  A.  D  1886.  ordered  that  tbe  sale  of  tbe  Capital 
Stock  of  Tbe  Post  Combination  Sewing^Machine  Company, 
owned  by  the  defendant,  be,  and  the  same  shall  stand  finally 
ratified  and  confirmed,  unless  good  cause  to  the  contrary 
be  shown  on  or  before  Saturday,  the  I8th  day  of  July  next. 

ProTlded  a  copy  hereof  be  published  once  a  week  for 
three  weeks  prior  to  said  date  in  tbe  Law  Reporter. 

The  report  states  that  the  stock  was  bid  ofl*  at  $38  per 
share  to  George  T.  Jacobs. 

W.  S.  COX.  Justice. 

A  true  copy.  99  Tot:  R,  J.  Mbiqs.  Clerk 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    July  8d,  1886. 

In  the  matter  of  the  Estate  of  Robert  M  Reynolds,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  un  the  Estate  of  tbe 
said  deceased  has  this  day  been  made  by  Orpha  W.  Rey- 
nolds. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  84th  dayof  July  ne\t,  at  11  o'clock, 
a  m.,  to  show  cause  why  the  said  Will  should  notbeprovecl 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAQNER,  Justice 

Test:         S7         H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
C!olombia,  the  29th  day  of  June,  1886. 
JOBN  J.  Albright      ) 

T.  J    No  9604.    Eq.Doc.  16. 

R.  S.  HARDXBTTetal.  1 

On  motion  of  the  plaintllT,  by  Messrs.  Worlhlngton  k 
Hen  Id,  his  solicitors,  it  isordered  that  the  defendants,  Hor- 
tense  Hardesiy.  Elixabetb  Hardesty  and  Julia  Hardesty, 
cause  their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  Dther- 
wise  the  cause  will  be  proceeded  with  as  in  caseof  lefault. 
By  the  Court.  W,  S.  COX,  Justice. 

A  true  copy  Test:  iT         R.J.  MaiOB. Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath  ob- 
tained from  tbe  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ter? of  Administration  on  the  p^sonal  estate  of  Wilbelm 
Bandel,  late  of  Bregenz,  Austria,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same.with  the  Toucberc  there- 
of, to  the  subscriber,  on  or  before  the  Sd  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8d  day  of  July.  1886. 

JAMES  L  NORRTS, 
J  NO.  E.  Nor  HIS.  Solicitor. »  Administretor. 

IN   THE  SUPKEMb  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  Sitting  in  Equity.  June  S<t,  1886. 

Mart  T.  Datton  et  al.      ) 

V.  \    7801.    Eq.Doc.  91 

CoBifBLXA  H.  Dayton  et  al.  ) 

It  appearing  to  tbe  Court  that.  In  the  ord*r  passed  in  this 
caus*'  on  ihe  t8th  day  of  June.  1886,  the  nan^e  of  John  Mil- 
ler was.  inadvertently  and  through  a  clerical  error.  Insert- 
ed as  the  purchaser  of  lot  numbered  22.  in  square  num- 
bered 612,  instead  :of  that  of  Albert  F.  Fox.  who  was  the 
real  purchaner  ibereof,  It  is.  by  the  Court,  this  26th  day  of 
June,  1886.  ordered,  that  said  order  be  stricken  out  and  an- 
nulled. ^         ^    . 

And  In  Is  further  ordered  that  the  sale  of  said  lot 
to  said  Albert  F.  Fox  be  confirmed,  in  accordance  with  the 
written  offer  of  »aid  Fox  linnexea  to  the  report  of  James 
M,  Johnston,  trustee,  which  was  filed  herein  on  June  l7th, 
1686 

ProTlded  the  usual  publication  be  made  requiring 
cause  to  be  shown  agninst  the  ratification  of  said  lot. 

W  8  COX.  Justice. 

A  true  copy.  96  test:  R.  J.  Maios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  HISTHICTOF 
Columbia,  holding  a  i>p«cial  term  for  Orphans*  Court 
Business.  June  20ih,  1886. 
In  the  case  of  Josenh  J.  Waters.  Administrator  ef  Heorv 
Douglas,  deceased,  the  Administrator  aforesaid  has.  with 
theappioval  of  the  court,  appointed  Friday,  the  17th 
day  of  July  A.  D.  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  conit's  dlrec* 
tlon  and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  resiaue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney  dn- 
ly  authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Admini"traior  will  take  the  benefit 
of  tbe  law  against  them     Proyided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  tc  the  •aid  day. 
Test;  26         H.  J   RAMSDELL.  Register  of  Wills. 


IN   THE  SUPREME  t^OURT  OF  THE  DISTRICT  OF 
Columbia,  sitting  in  Equity.    July  8. 1^6. 
Samuel  A.  Pbitoh,       1 
Complainant, 
against  >    1713.    Eq.  Doc.  9. 

HKNRT  S.  DATtfl, 

Defendant.    J 

Henry  E.  Davis,  the  trustee  herein  appointed  by  tbe 
Court  in  the  above  entitled  cause  to  mnke  sale  of  squares 
numbered  910  and  911  In  the  City  of  Washington  and  Dis- 
trict of  Columbia,  h^ing  reported  sales  by  him  of  the  said 
premises  as  follows,  to  wit:  LoU  9  nnd  S.'fquare  910,  to 
OellaCbappel.for$884  17;  lots  1  and  S.sqnare9l1,  to  Thomas 
Potee.  for  $4860.60;  and  lots  1,  square  910,  nnd  2.  4, 6. 6,  7, 8, 
9  and  10,  square  911,  to  Henry  S.  Davis,  for  $6416  90— the 
aggr*  gate  amount  cf  said  sales  b<'ing  $10,661.67; 

It  is,  this  6th  day  of  July,  A.  D.  1886,  ordered  tbatthesaid 
sales  be  ratified  and  confirmed,  unless  cause  to  tbe  con- 
trary be  sbown  on  or  before  the  6th  day  of  August,  A.  D. 
1886. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks.  In  the  Washington  Law  Re- 
porter before  the  said  6th  day  of  August,  A.l>.  1886. 

A.  B.  HAQNER. 

A  true  copy.  Test:  38  R.J.  Msiot,  Clerk. 
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THIS  IS  TO  GIVE  NOTICE. 
Tbat  the  scibf  cribers,  of  the  District  of  OoInmblahaTe  ob 
talned  from  the  Sopreme  Oonrt  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Coart  bosiness,  Liet 
ters  of  Administration,  o.  t.  a„  on  the  personal  estate  of 
Garden  Snowden,  late  of  the  District  of  Colambia,  dec'd. 

All  persons  havlnc  claims  against  the  said  deceased  are 
hereby  warned  to  ezniblt  tne  same  with  the  voncbers  there- 
of to  the  snbscrlbers  on  or  befo*-e  the  Stlth  daj  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  esute, 
GiTen  under  oer  hands  this  SOth  day  of  June.  1886. 
JAMES  U.  SMITH. 


S8 


WILLIAM  B.  WEBB. 

Administrators  c.  ta.  a  . 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
ambia;  holding  a  Special  Term  for  Orphans' Court  bnsi* 
ness.  Letters  of  Administration  c.t  t.on  the  personal  estate 
ol  John  E.  Thompson,  late  of  the  District  of  Colnmb  ia, 
deceased. 

All  persons  having  clalmsagalnst  the  said  deceasedare 
hereby  warn  edtoexhibit  the  samewltbtheTOuchersthere- 
of,  to  the  subscriber,  on  or  before  the  8rd  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
G  iveu  under  my  hand  this  3d  day  of  July,  1886. 

MARY  E.  THOMPSON. 
88  Administratrix  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeConrt  of  the  Dlstrictof  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
£.  Wilson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  tl^e  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next;  they  maj  otherwise  by  law  be  excluded  from 
ail  benefit  of  the  said  estate. 
GlTen  under  my  hand  this  6th  day  of  July.  1886. 

THEODltRE  D.  WILSON, 
D.  J.  Partbixo,  Solicitor.  S8  Exeoutsr. 


THIS  IS  TO  GIVE  NOTICE. 
Thatthesubseriberof  the Dlstrlctof Columbia, hathob- 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,holding  a  Special  Term  forOrphans' Conn  business 
Letters  Testamentary  on  the  personal  estate  of  Samuel, 
alias  Samuel  H.,  HUl,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  haTingclaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  thp  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  ihey  may  otherwise  bjr  law  be  excluded 
fr«>m  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6ih  day  of  July,  18P6 

GEORGE  E.  JOHNSON. 
28  Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Conn  of  tbe  District  of  Colum- 
bia, holding  a  Speci.-il  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  James 
S.  Magee,   laie  of   the   District  of  Columbia,  deceased. 
All  persons  having  claims  ngain  tbe  said  deceased  are 
hereby  warned  to  exhibit  the^ame  with  the  vouchers  th«*re* 
of  to  the  subscriber  on  or  before  the  26ih  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  86th  day  of  June,  1886. 
28                                      SUSAN  ST.  C  MAGEE. 
N  Ci^RPgi.  Solicitor. Administratrix 

THIS  IS  TO  GIVE  NOTICE. 
That  the  sut>8cribers,  of  the  District  of  Columbia,  and 
Princeton.  N  J.,  respect ivelj,  have  obtained  from  the  Su- 
preme i'ourt  of  the  District  of  Columbia  holding  a  Special 
Term  for  Orphan»' Court  business.  Letters  Testrmentary 
on  the  personal  estate  of  William  McLean,  late  of  the 
District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  6ih  day  of  July  next; 
they  may  otherwise  by  law  be  excluded  from  all  beneflt.of 
the  said  estate. 
Given  under  our  hands  this  6th  day  of  July.  1886. 
SAII*L  S.  SHKDD. 
WILLIAM  U.  ROBERTS. 
Ji8.  G.  Patnb,  Solicitor.  28 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bnsiness.  July  loth,  1886. 

In  the  matter  of  the  Probate  of  the  Will  of  Ira  Croson, 
late  of  the  District  ot  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  Charles  Allen 
and  Henry  L.  Rose. 

All  persons  interested  are  hereby  notified  toappeaiUn  this 
court  on  friday.  the  Slst  day  of  July,  next,  at  II  o*clock« 
a.  m  .  to  show  cause  why  the  said  Will  should  nol  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  theestate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 


the  said  day 
By  the  Conrt. 

Test:         24 


A  B  HAGNER.  Justice. 
H.  T.  RAMSDKLL.  Reffisierof  Wills. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF  , 
Colombia,  holding  a  Special  Term  for  Orphan's  Court 

Business.  July  lOth,  18f^ 
In  the  case  of  Woodbury  Blair,  Administrator  of  Robert 
E.  Boston,  deceased,  the  Administrator  aforesaid  has.  with 
the  approval  of  the  court,  appointed  Friday,  the  Slst  day 
of  July,  A.  D.  1886,  at  11  o'clock  a.  m..  for  making  payment 
and  distribution  under  the  Court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby  noti* 
fied  to  attend  in  person  or  by  agent  or  attorney  duly  antho- 
rixed,  with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:       28       H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  July.  1886. 

SlONBT  A.  GILBKRT  ) 

V  •      (    No.  9617.    Eq.Doc.  26 

John  F.  Gilbcby.         1 
Bill  for  Divorce  for  desertion. 

On  motion  of  the  plaintilT.  by  Messrs.  A  B.  Webb  and  G. 
A.  Kuhn,  her  solicitors.  It  is  ordered  that  the  defendant, 
John  F.  Gil bery,  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rnle-day  occurring  forty  days  after  this 
day:  otherwise  the  cause  will  be  proceeded  with  as  in  case 
of  default. 

By  the  Court.  A .  B .  HAGNER,  Justice. 

True  copy.       Test:  28*         R.  J.  Mrtob.  Clerk. 


IN  THE. SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  8th  day  of  July,  1886. 
William  E.  Tatlor        1 

V.                            \    NO.M60.    Eq  Doo.  24. 
AaHBS  E  Taylor.          | 
Bill  ft>r  Divorce  upon  the  ground  of  desertion. 
On  motion  of  the  complainant,  by  Mr  E.  A.  Newman,  his 
solicitor.  It  is  ordered  that  the  defendant.  Agnes  E.  Taylor, 
cause  her  appearance   to  be  entered  herein  on   or   be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.                           A.  B.  HAGNER,  Justice. 
True  copy.  Test:  28 R.  J.  Meiqb,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
(Columbia,  the  8ih  day  of  July,  1886. 

CBARLB8  A.  ELORBDOB  ) 

V.  \    No.  26,266.    I^aw. 

Elijah  K.  Bbuob.      } 

On  motion  of  the  plain tilT,  by  Mr.  R.  B.  Lewis,  his 
attorney,  it  Is  ordered  that  the  defendant,  Elijah  K.  Brnce, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  W,  S  COX,  Justice 

True  copy.  Test:  28  R.   J.  MBloa.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Dlstrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  TestamenUry  on  the  personal  estate  of  Anna 
Pinion,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  .Tuly,  1886. 

JOHN  H.  KING. 
RcTTLBiKiB  WIU.80K,  Solicitor.  28  Executor. 
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TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1.    Oolambla,  the  27th  day  of  June,  1890. 
Fbankun  Schoykb  ) 

T.  \    No.        .    Eqoitj  Docket. 

GOUA  SCHOYBR.      ) 

On  motion  of  the  plafntiflT,  by  Mr.  H.  T.  Taggart,  hU 
solicitor,  it  is  ordered  that  the  defendant,  Oora  Schoyer, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rale  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  W.  S.  COX.  Justice. 

True  copy.  Test:  26  B.  J.  Mbios,  Clerk. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Tolnmbla  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
liSttersof  Administration  on  the  personal  estate  of  Samuel 
S.  A.  H.  Marks,  late  of  the  District  of  Columbia,  deceased. 
Ali  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  26ih  day  of  June  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Qlven  under  our  hands  this  26th  day  of  June,  188A. 
ARKANSAS  G.  MARKS, 
20  LEONORA  MARKS. 

Hbkbt  Wisb  (Iabnbtt,  Solicitor.         Administratrices. 


rIS  IS  TO  OIVE  NOTICE. 
Tbat  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained:f  rom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  busin«>ss. 
Letters  Testamentary  on  the  personal  estate  of  Mary  H. 
Dorsey.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of,  to  the  subscriber  on  or  before  ihe  26th  day  of  June  next ; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  nnder  my  hand  this  26th  day  of  June,  1880. 

WOBTHINGTON  DORSEY. 
Wk.  F.  liATTiMOLY.  Solicitor.  26  Executor. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Cour<  of  the  District  of  Colum 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Ange.Uca 
Simpson,  late  of  the  Districtof  Columbia,  deceased. 

Ali  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  27 ih  day  of 
June  next;   they   may  otherwise  by   law  be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  27th  day  of  June,  1885. 
MARGARET  K.  SIMPSON, 
W.  B.  LOBD.  Solicitor.  26  Executrix. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subs^crioer  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Cplum- 
*  bia  holding  a  Special  Term  for  Orphans'  Court  business, 
LettersTestamentary  on  the  personal  estate  of  Robert  H. 
Graham,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  voncht^rs  there- 
of to  the  subikcriber  on  or  before  the  27th  day  of  June  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  27th  day  of  June,  1880. 

ANN  S.  GRAHAM, 
Wk.  G.  Hxndbbson,  Solicitor.  26  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  John  Trav 
ers,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  11  th  day  of  June  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
ihe  said  estate. 
Given  under  my  hand  this  11  th  day  of  June,  1880. 

P.  B.  DUNN,  Executor. 
FiLLMOBB  Bball,  Solicitor.    26 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia.  Holding  a  Special  Term  for  Orphan^'  Court 

Business.  June  80th,  1880. 
In  the  case  of  Andrew  B.  Graham,  Adm'r  c.  t.  a.  of 
Thomas  Evans,  deceased,  the  Adm'r  c.  t  a.  aforesaid  has, 
with  the  approval  of  the  Court  appointed  Friday,  the  S4th 
day  of  July,  A.  D  1880,  at  11  oxiock,  a.  m.,  for  making 
payment  ana  distribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  persons  entiilt^d 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  atteod  in  person  or  by  ogent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Adm'r  c  t.  a  will  take  the  benefit  of 
the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:        27        H.J  RAMSDELL.  Register  of  Wills. 
F.  E.  ALkXANOEB,  Solicitor. 

IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  forOrphans'Conrt 
Business.    July  Sd,  1880. 

In  the  matter  of  the  Estate  of  Charles  Clark,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Caroline 
Case,  who  prays  that  letters  uf  administration  may  be 
granted  to  John  J.  Wilmarth. 

All  persons  interested  are  hereny  notified  to  appear  In 
this  court  on  Friday  the  24th  day  of  Jnly  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  LettTers  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       27  H.  J.  RAMSDELL.  Register  of  Wiiu. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Tbbo.  A.  Mills  and  others  ) 

V.  [    N0.MM2.    Eq.Doc.24. 

Susan  E,  Mills  and  others. ) 

It  is.  this  9Uih  day  of  June.  18S5,  ordered,  that  the  sal«« 
made  and  reported  by  T.  A.  Lambert.  C  C.  Cole  and  S.  T. 
Thomas,  trustees  for  the  sale  of  the  real  estate  of  Clark 
Mills,  deceased,  being  sales  of  loU  numbfred  from  one  to 
twelve,  both  inclusive,  of  the  secnod  subdivision  of  said 
real  estate  made  by  said  trustees,  and  being  the  whole  of 
the  real  estate  directed  to  be  sold  in  this  cause,  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  thereof  be 
shown  on  or  before  the  snth  day  of  July,  1880. 

Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  in  each  woek  for  three  succes- 
sive weeks  before  said  date 

The  aggregate  of  said  sales,  as  stated  in  said  report.  Is 
$12,940  OU. 

W.  S.  COX,  Justice. 

A  true  copy.         Test:  27  R.  J.  Mbio8.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Districtof  Columbla.hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters   of     Administration    on    the   personal    estate    of 
Mary  Buckley,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  20th  day  of 
June   next;   th«*y    may   otherwise   by  law   be   excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  20th  day  of  .Tune,  1^80. 
27  PUEBKE  LIVERMORE. 

Fbasklin  H.  Mackby.  Solicitor.  Administratrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtainf>d  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, hoidmg  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Sarah  Otterback.  late  of  the  Die irict  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
June  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  nnder  my  hand  this  80ih  day  of  .Tnne,  1880. 
HEiNRT  B    OTTERBACK, 
W.  Willoughby.  Solicitor.  27  Administrator. 
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Wb  congratulate  the  citizens  of  the 
District  upon  the  selection  by  the  Presi- 
ident  of  Mr.  Wm.  B.  Webb  as  Commis- 
sioner. No  man  stands  higher  in  the 
estimation  of  his  professional  brethren 
and  of  his  fellow-citizens  of  the  District 
generally. 


€*onri  of  riainis. 

We  have  received  a  copy  of  the  Revised 
Rules  of  the  Court  of  Claims,  adopted 
June  1,  1885,  with  the  statutes  relating 
to  this  court,  including  the  latest  act, 
giving  jurisdiction  of  the  French  Spolia- 
tion claims.  The  rules  and  statutes  are 
not  only  reprinted  as  adopted,  but  they 
are  carefully  edited  with  marginal  notes 
and  references  to  decisions,  which  save 
parties  having  questions  to  investigate, 
much  trouble,  care  and  labor.  We  know 
of  no  court  which  has  ever  before  issued 
its  rules  and  statutes  in  such  admirable 
and  convenient  form,  and  we  commend  it^ 
Wb  devote  a  large  space  this  week  of  to  the  attention  and  consideration  of  all 
the  Law  Rbpoktbr  to  the  publication  of  J  other  courts  as  an  example  to  adopt  and 
the  opinion  of  Mr.  Justice  Hagner,  of  the  follow. 

Supreme  Court  of  the  District  of  Colum-  ^t  the  same  time  the  court  has  reprinted 
bia,  in  the  case  of  Hewett  et  al.  v.  The  ^  second  edition  with  additions  and  notes 
Western  Union  Telegraph  Company  and  ^f  the  history,  jurisdiction  and  practice  of 
the  District  of  Columbia.  \  the  Court  of  Claims,  by  William  A,  Rich- 

The  bill  in  this  case  which  was  filed '  ^rdson,  LL.  D.,  Chief  Justice  of  the  court, 
by  certain  persons,  property  owners  of  rpj^jg  jg  ^  ^^^f^  ^^^  instructive  publica- 
lots  abutting  on  Seventh  street,  in  the  [  tion  which  may  be  read  with  profit  by 
city  of  Washington,  and  who  sue  as  well  ^y^^y  statesman  in  and  out  of  lawyers 
for  themselves  as  for  all  others  on  that  |  ^^o  desire  to  learn  something  about 
street  similarly  situated,  charges  that  the  |  claims  against  the  government,  by  every 
Western  Union  Telegraph  Company,  un-  i^^y^r,  and  by  any  historian  who  watches 
der  the  assumed  authority  of  the  District  the  progress  of  civilization, 
of  Columbia,  is  about  to  erect  telegraph  j  g^^th  of  these  publications  may  be  had 
poles  on  that  street  in  front  of  their  abut- ;  ^^  application  to  the  clerk  of  the  Court 
ting  lots;  that  such  erection  of  poles,  un-  ^^f  claims,  Washington,  D.  C,  without 
der  the  circumstances  stated  by  them,  will  charge. 

constitute  a  nuisance.     The  particular  de-  j  ,^^9,^ 

tails  that  will  constitute  a  nuisance  are  j  Thb  enemies  of  capital  punishment  in 
given,  and  an  injunction  asked  against  Switzerland  have  just  achieved  what  they 
both  the  District  and  the  telegraph  com-  call  a  "victory  of  progress."  They  have 
pany,  1  succeeded  in  preserving  alive  a  wretch  who 

The  important  question  is  argued  so  tortured  and  killed  his  daughter.  As 
fully  and  thoroughly  by  Judge  Hagner  there  have  been  no  executions  in  Switzer- 
as  to  the  right  of  telegraph  companies  to  land  for  several  years,  no  one  knew  how 
erect  telegraph  poles  along  the  streets  of  to  do  the  job,  and  no  guillotine  could  be 
a  city.  The  opinion  will  commend  itself  procured,  of  the  only  two  available  one 
as  almost  unanswerable  in  its  conclusions,  would  not  work  and  the  other  was  in  use 
and  will  prove  of  great  interest  to  the '  as  a  sausage  machine.  So  the  brute  was 
profession.  reprieved,  and  "civilization  triumphed." 
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Hbwbtt  et  al. 

vs. 

Western  Union  Telegraph  Company  and 

The  District  of  Columbia. 

Equttt.    No.  9451.— Spbcial  Tbbm. 

1'  Several  owners  of  lots  abutting  upon  the  line  of  a 
street,  maj  unite  in  a  bill  for  an  injunction  to  pre- 
yent  the  erection  of  a  common  nuisance  upon  the 
street,  where  it  appears  that  they  would  all  be 
affected  in  tlie  same  way  by  the  act  complained  of, 
and  may  sue  as  well  for  themselves  as  for  other 
property  holders  similarly  situated. 

2.  It  is  not  incumbent  upon  a  court  of  chancery 
to  postpone  aniniunotion  to  restrain  a  nuisance 
until  tne  right  of  the  complainants  and  the  ex- 
istence of  the  nuisance  shall  be  ascertained  at  law. 

8.  The  averments  of  the  bill  in  this  cause  sufficiently 
set  forth  a  case  of  threatened  irreparable  mischief, 
within  the  legal  signification  of  the  term,  and  qf  a 
special  and  peculiar  injury  to  the  complainants. 

4.  The  existence  of  a  legislative  license  to  a  private 
company  to  occupy  a  public  street  for  its  particu- 
lar purposes,  cannot  exonerate  the  compau]^  from 
liability  to  a  citizen  who  has  sustained  an  injury 
from  the  exercise  of  the  franchise. 

5.  A  telegraph  company  can  only  justify  its  claim  to 
occupy  any  portion  of  the  public  streets  for  the 
construction  of  its  Unes,  by  showing  a  competent 
l^islative  grant  authorizing  such  occupation. 

6.  The  joint  resolution  of  March  8, 1868,  which  de- 
clares that  the  location  and  construction  at  lines 
of  telegraph  within  the  District  of  Columbia  **  shall 
not  be  carried  into  effect  without  the  written  ap- 
proval of  the  Secretary  of  the.  Interior  and  Com- 
missioner of  Public  Buildings  and  Grounds  first 
obtained,  as  to  the  proper  route  and  course  of  said 
line  to  be  followed  within  the  District  of  Colum- 
bia," is  still  in  force;  and  is  not  repealed  by  the 
Creneral  Telegraph  Act  of  Ma^  24, 1866,  nor  by  the 
Bevised  Statutes  of  the  District  of  Columbia. 

7.  The  ** permit"  given  by  the  Commissioners  of 
the  District  of  Columbia  to  the  defendant  telegraph 
company  to  erect  their  poles  alon^  Seventh  street 
is  powerless  to  confer  such  a  privilege,  no  au- 
thority having  been  conferred  upon  the  District 
government  by  Congress  to  create  such  a  servitude 
upon  the  streets  of  the  city. 

8.  The  occupation  of  the  streets  of  a  city  by  tele- 
graph poles  is  not  an  ordinary  servitude  imposed 
upon  the  highway,  like  the  laving  of  tramways  of 
stone  or  iron  or  the  erection  of  lampposts,  which  are 
in  aid  of  the  easement  connected  with  its  surface, 
but  is  an  extraordinary  and  permanent  ai^ropria- 
tion  of  a  portion  of  the  surface,  for  purposes  m  no 
respect  connected  with  its  enjoyment  by  the  public 
ana  in  derogation  of  the  common  right. 

Mesars.  W.  A.  Cook,  H.  E.  Davis,  War- 
ren C.  Stone  aud  Oscar  Nauok  for  com- 
plainlints. 

Mr.  J.  HuBLEY  AsHTON  for  the  Tele- 
graph Company. 

Mr.  A.  G.  Riddle  for  the  District  of 
Colambia. 


Opinion  by  Hagner,  J. 

The  bill  in  this  case  is  filed  by  five  per- 
sons who  describe  themselves  as  property 
owners  of  lots  abutting  on  Seventh  street, 
and  who  claim  to  sue  as  well  for  themselves 
as  for  all  others  on  that  street  similarly 
situated  ;  aud  with  many  circumstances 
of  detail  it  charges  that  the  Western 
Union  Telegraph  Company,  under  the  as- 
sumed authority  of  the  District  of  Col- 
umbia, is  about  to  erect  telegraph  poles 
on  that  street  in  front  of  their  abutting 
lots;  that  such  erection  of  poles,  under 
the  circumstances  slated  by  them,  will  con- 
stitute a  nuisance;  and  they  set  forth  the 
various  particulars  in  which  they  will  be 
injured  by  the  proposed  action  of  the  com- 
pany, and  ask  that  an  injunction  may 
be  granted  to  restrain  this  contemplated 
act  of  the  company  ;  and  also  that  an  in- 
junction may  go  against  the  District  of 
Columbia.  I  shall  refer  hereafter  to  the 
special  allegations  of  the  bill. 

The  rule  was  issued.  The  defendant, 
the  District  of.  Columbia,  interposed  a 
demurrer  to  the  bill.  The  defendant^  the 
Telegraph  Company,  has  made  no  answer, 
but  by  way  of  showing  cause,  has  filed  an 
affidavit  of  its  Washington  manager. 

The  case  has  been  argued  in  the  most 
thorough  manner,  and  I  have  derived  great 
assistance  from  the  presentation  of  the 
numerous  questions  by  the  attorneys  re- 
presenting the  difterent  parties  in  interest. 

I  shall  notice  in  order  the  different  ob- 
jections which  have  been  made  to  the  re- 
lief asked. 

First.  It  is  insisted  by  the  company  that 
the  bill  is  faulty,  because  it  is  filed  by  sev- 
eral property  holders  who  unite  and  sue 
for  themselves  as  well  as  for  all  others  sim- 
ilarly situated,  and  that  such  union  of  plain- 
tiffs is  a  misjoinder. 

However  correct  this  point  may  have 
been  in  England  and  even  in  this  country, 
at  one  time,  it  is  now  well  settled  that  the 
objection  is  no  longer  tenable  here.  The 
books  of  authority  on  equity  pleadings  re- 
cognize the  propriety  of  the  joinder  of 
several  lot  owners  in  a  bill  to  enjoin  a 
nuisance,  where  they  are  all  aftected  in  the 
same  way  by  the  act  complained  of. 
Story's  Equity  Pleading  (9th  ed.],  sec. 
286  b.  note,  sec.  589  ;  2  High  on  Inj.,  sec. 
793, 
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The  case  of  Hudson  vs.  Madison,  12  Sim., 
852,  was  ranch  relied  on  in  support  of  the 
correctness  of  this  position  in  England  ; 
but  the  doctrine  was  entirely  disregarded 
in  the  late  case  of  Vernon's  Trustees  et 
al.  vs.  Vestry  of  St.  James  Parish,  16th  L. 
R.  (Chancery  Division),  decided  in  1879, 
This  was  an  action  by  the  trustees  under 
the  will  of  one  Pollen,  and  other  owners 
of  property  in  the  Old  Burlington  Mews, 
to  restrain  the  Vestry  of  the  Parish  of  St. 
James  from  erecting  a  public  urinal.  Pol- 
len, who  was  seized  in  fee  of  the  Mews  and 
of  some  of  the  houses  around  it,  devised 
the  property  to  trustees,  whose  successors 
were  among  the  plaintiffs  in  this  action. 
The  other  plaintiffs  were  Lewis  and  AU 
lenby,  owners  in  fee  of  land  abutting  on 
the  Mews,  and  also  holding  under  lease 
from  Pollen's  trustees  ;  a  Mr.  Bingley,  who 
held  under  Pollen's  trustees,  and  whose 
back  building  abutted  on  the  Mews ; 
another  pei*son  who  had  a  wine  cellar  in 
the  Mews,  and  a  tailor,  the  back  door  of 
whose  shop  opened  on  the  Mews ;  making 
together  as  many  plaintiffs  as  we  have  here. 

The  court  granted  the  injunction  after 
the  fullest  argument,  and  without  a  sug- 
gestion of  misjoinder. 

This  practice  has  been  followed  without 
objection  in  this  jurisdiction,  and  is  subs- 
tantially that  which  was  adopted  in  the 
recent  case  of  Miller  vs.  Mayor  of  New 
York,  109  U.  S. 

This  objection  is  overruled. 

Second.  It  has  been  insisted  with  great 
earnestness  that  it  is  the  duty  of  the  court 
to  withhold  an  injunction,  in  any  view  of 
this  case,  until  the  right  of  the  plaintiffs 
and  the  existence  of  the  alleged  nuisance 
has  been  established  at  law  by  a  verdict  up- 
on an  indictment  at  the  suit  of  the  Gov- 
ernment, or  in  an  action  for  damages. 

Some  of  the  cases  cited  in  support  of 
this  contention  lay  down  the  rule  as  appli- 
cable to  all  nuisances,  and  others  limit  it 
to  cases  of  private  nuisances.  But  if  con- 
stant practice  to  the  contrary  in  the  equity 
courts  at  the  present  day  is  at  all  to  be 
respected,  no  such  rule  can  now  be  held  as 
applicable  where  a  bill  is  filed  to  restrain 
a  common  nuisance. 

The  authority  of  a  chancery  court  to 
transmit  an  issue  to  a  jury,  where  it  con- 
siders it  proper  to  do  so,  may  be  exercised 


in  cases  of  nuisances,  as  in  other  cases ; 
but  there  is  no  rule  which  requires  it  to 
abdicate  its  own  judgment  in  an  applica- 
tion to  enjoin  a  nuisance,  and  ask  the 
guidance  of  a  jury  before  it  shall  act.  It 
would  be  a  mockery  of  justice  for  a  Chan- 
cellor, where  he  believes  a  proper  case  for 
an  injunction  is  presented,  to  turn  the 
plaintiffs  over  to  the  vicissitudes  and  ex- 
penses of  an  action  at  law,  with  the  risk 
of  new  trials  and  appeals  and  reversals  ; 
involving  delays,  it  may  be  for  years, 
while  the  property  is  being  ruined  or  its 
comfortable  enjoyment  destroyed ;  in- 
stead of  arresting  the  evil  at  once. 

But  for  the  earnestness  with  which  this 
position  was  urged  by  learned  counsel,  I 
should  content  myself  with  stating  simply 
my  conclusions  on  the  subject;  but  the 
thoroughness  and  ability  of  the  argument 
seem  to  call  for  a  more  extended  state 
mcnt. 

In  2d  Story's  Eq.  Jur.,  §  924,  the  plenary 
jurisdiction  of  courts  of  equity  to  inter- 
pose in  cases  of  nuisances  is  thoroughly 
explained  in  terms  inconsistent  with  the 
claim  that  its  great  powers  are  to  wait 
upon  the  whims  and  delays  of  a  jury  : 

''The  ground  of  jurisdiction  of  courts 
of  equity  in  cases  of  purpresture,  as  well 
as  of  public  nuisances,  undoubtedly  is  their 
ability  to  give  a  more  complete  and  per- 
fect remedy  than  is  attainable  at  law,  in 
order  to  prevent  irreparable  mischiefs^  and 
also  to  suppress  oppressive  and  vexatious 
litigations.  In  the  first  place,  they  can 
interpose  where  the  courts  of  law  cannot, 
to  restrain  and  prevent  such  nuisances 
which  are  threatened,  or  are  in  progress, 
as  well  as  to  abate  those  already  existing. 
In  the  next  place,  by  a  perpetual  injunction 
the  remedy  is  made  complete  through  all 
future  time,  whereas  an  information  or 
indictment  at  the  common  law  can  only 
dispose  of  the  present  nuisance.  In  the 
next  place,  the  remedial  justice  in  equity 
may  be  prompt  and  immediate,  before  ir- 
reparable injury  is  done  ;  whereas,  at  law 
nothing  can  be  done  except  after  a  trial  and 
the  award  of  judgment.  In  the  next  place, 
a  court  of  equity  will  not  only  interfere 
upon  the  information  of  the  Attorney 
General,  but  also  upon  the  application  of 
private  parties  directly  affected  by  the 
nuisance ;  whereas,  at  law  in  many  cases 
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the  remedy  is,  or  raay  be,  solely  through 
the  Attorney  General." 

This  jurisdiction  is  said  by  Justice  Story 
to  be  distinctly  traced  back  to  the  reign 
of  Queen  Elizabeth.  2  Story's  Equity, 
sec.  921.  But  the  right  of  the  chancellor 
to  interfere  to  suppress  and  punish  nuis- 
ances was  expressly  given  by  the  act  of  12 
Richard  II,  1388,  two  hundred  years  before 
the  reign  referred  to. 

As  this  is  a  matter  not  without  interest, 
I  will  refer  to  the  portions  of  the  statute, 
to  which  my  attention  was  directed  by  a 
citation  in  the  learned  work  of  the  late 
distinguished  Conway  Robinson,  "English 
Institutes,"  688,  note.  I  may  be  pardoned 
for  pausing  to  notice  the  light  cast  upon 
the  general  subject  of  nuisances  by  this 
ancient  statute. 

The  selfish  citizen  who  insists  upon  pur- 
suing an  ofiensive  business  in  the  midst  of 
a  city,  in  contempt  of  the  expostulations 
and  regardless  of  the  comfort  of  bis  neigh- 
bors, is  sometimes  encouraged  to  evade 
the  well-settled  law  of  nuisances,  by  the 
claim  that  its  provisions  have  no  applica- 
tion to  cities,  but  only  to  villages  or  out- 
lying country  districts.  Nothing  could 
be  more  precisely  to  the  reverse  of  the  fact, 
for  the  law  of  nuisance  is  pre-eminently 
urban  in  its  application ;  and  this  statute 
of  Richard  11  was  chiefly  intended  to  ap- 
ply to  cities.  According  to  its  title,  it 
was  passed  for,  *^  the  punishment  of  them 
which  cause  corruption  near  a  city  or  great 
town  to  corrupt  the  air  ;"  and  through- 
out the  statute  the  localities  of  the  desig- 
nated nuisances  are  said  to  be  "  within, 
about  and  nigh  unto  divers  cities,  boroughs 
and  towns  of  the  realm,  and  the  suburbs  of 
them;"  and  proclamation  is  to  be  made, 
*'a8  well  in  toe  city  of  London,  as  in  the 
other  cities,  boroughs  and  towns  through 
the  realm  of  England,"  that  persons  offend- 
ing shall  remove  such  nuisances  by  the 
feast  of  St.  Michael  next  ensuing,  under 
forfeit  of  £20  to  the  king;  and  "the 
mayors  and  bailiffs  of  every  such  city, 
borough  or  town  shall  compel  the  same  to 
be  done,  upon  like  pain  ; "  "  and,  moreover, 
proclamation  shall  be  made  as  well  in  the 
city  of  London,  as  in  other  cities,  boroughs 
and  towns  as  aforesaid,  that  none,  of  what 
condition  soever  he  be,  cause  to  be  cast 
or  thrown,  from  henceforth,  any  such  an 


noyances,  garbage,"  Ac,  &c. 

This  statute  proceeds  to  recognize  the 
jurisdiction  of  the  chancery  with  respect 
to  the  existing  nuisances  referred  to,  in 
these  words:  "And,  if  any  one  feel  himself 
grieved  that  it  be  not  done  in  the  manner 
aforesaid,  and  will  thereupon  complain  him 
to  the  chancellor,  after  the  said  feast  of 
Saint  Michael's,  he  shall  have  a  writ  to 
make  him  of  whom  he  will  complain  to 
come  into  the  chancery,  there  to  show  why 
the  said  penalty  should  not  be  levied  of 
him,  and  if  he  cannot  duly  excuse  him- 
self, the  said  penalty  shall  be  levied  or^ 
him." 

Again,  with  respect  to  nuisances  in  the 
future,  it  is  declared,  that  if  any  shall 
cause  such  annoyances  so  to  be  cast, or 
thrown,  &c.,  "he  shall  be  called  by  writ 
Ijefore  the  chancellor,  at  his  suit  that  will 
complain,  and  if  he  be  found  guilty  he 
shall  be  punished  at  the  discretion  of  the 
chancellor." 

It  is  undoubtedly  the  course  of  the 
equity  courts  at  this  day  to  decide  the 
question  of  nuisance  for  themselves,  if  a 
reasonably  complete  case  is  presented. 

Thus  in  13th  Howard,  562,  the  Wheel- 
ing Bridge  Case,  the  Supreme  Court,  up- 
on greatly  controverted  facts,  decided  to 
issue  the  injunction  without  reference  to 
a  jury. 

In  2d  Black,  495,  Railroad  Company  vs. 
Ward,  the  court  declares  that,  "in  a  court 
of  chancery  the  court  ascertains  the  fact 
of  the  nuisance."  There  was  no  reference 
to  a  jury  in  the  case  of  Miller  vs.  Mayor  of 
Mew  York,  before  referred  to,  109  U.  S., 
894,  and  the  Supreme  Court,  in  a  recent 
case,  has  held  it  unnecessary  to  await  such 
a  trial  even  where  the  question  of  title  to 
the  property  affected  by  the  alleged  mis- 
chief was  disputed.  Earhardt  vs.  Boare, 
118  U.  S.,  537. 

The  action  of  the  court  in  the  case  in  80 
Beavan,  287,  referred  to  by  the  defendant 
on  this  point  is  quite  consistent  with  this 
view  of  the  subject. 

The  action  there  was  brought  by  the 
Attorney  General,  ex  rel.  Baron  Boths- 
child,and  also  by  Baron  Rothschild,  in  his 
own  right,  as  plaintiff,  vs.  The  United 
Kingdom  Electric  Telegraph  Company  and 
the  Clerk  of  the  Commissioners  of  the 
Metropolitan  Turnpike  Roads.     When  the 
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court  came  to  ascertain  what  was  to  be 
enjoined,  it  appeared  that  what  the  com- 
pany sought  to  do  was  not  to  set  up  p(»Ie8, 
but  to  dig  a  trench  in  which  they  proposed 
to  place  troughs  underneath  the  surface  of 
a  county  road  in  which  to  put  their  wires. 
The  company  was  proceeding  without  any 
parliamentary  grant,  although  it  had  the 
assent  of  the  guardians  of  the  highway. 
They  were  constructing  their  line  of  com- 
munications along  the  public  highway  op- 
posite Acton,  a  property  of  which  liaron 
Rothschild  was  the  owner  in  fee,  and  had 
commenced  by  erecting  posts  along  the 
footpath,  but  had  removed  them  and  pro- 
posed to  place  their  wires,  as  I  have  said, 
m  troughs  underneath  the  surface  of  the 
road.  This  application  to  enjoin  them 
from  laying  wires  under  the  ground  shows 
what  was  the  practice  of  the  companies 
in  England  as  far  back  as  1861,  even  on 
county  roads.  The  Master  of  the  Rolls 
said: 

"With  respect  to  the  private  property 
of  the  plaintiff,  the  evidence  does  not 
show  that  it  is  injuriously  affected.  As- 
sume the  fact  to  be  as  argued,  that  the  soil 
in  the  road  belongs  to  the  plaintiff,  there 
is  nothing  at  present  which  affects  him 
with  any  injury  whatever.  There  might 
have  been  originally  some  inconvenience 
produced  by  the  erection  of  the  posts  in 
December,  1860,  but  these  have  been  taken' 
down  and  nothing  has  been  done  except 
that  some  pipes  or  mains  have  been  placed 
in  the  soil  underneath  the  public  high- 
way. I  do  not,  at  this  moment,  intend 
to  express  any  opinion  whether  it  is  an  in- 
vasion of  his  private  rights  or  not,  but  I 
am  clear  that  there  is  no  irreparable  in- 
jury to  him  which  requires  the  interpo- 
sition of  this  court  prior  to  the  hearing 
of  the  cause.  Whether  the  court  will  then 
do  anything  is  another  matter ;  but  this 
court  only  interferes  by  interlocutory  in- 
junction to  protect  property  from  in- 
jury about  to  be  done  to  it." 

The  court  properly  refused  the  injunc- 
tion because  no  casp  was  made  by  the  bill, 
and  it  went  over  for  further  hearing  ;  but 
not  because  the  chancery  court  was  not 
competent  to  decide  upon  the  merits  of 
the  complaint.  I  can  find  no  further  refer- 
ence to  the  case  in  the  reports,  but  in 
9th  Cox's  Criminal  Cases,  194,  where  an  in- 


dictment at  the  suit  of  the  Queen  was 
found  against  this  company  for  obstruc- 
ting the  highway  by  erecting  posts  along 
it,  the  jury  found  the  defendant  guilty  be- 
cause it  did  not  appear  that  the  company 
had  any  authority  from  Parliament,  al- 
though it  had  the  authority  of  the  guar- 
dians of  the  road.  This  case  shows  the  sa- 
cred n  ess  with  which  the  English  courts, 
preserve  the  rights  of  private  property. 
Here  was  a  wide  country  road  along  which 
the  company  undertook  to  construct  its 
lines  ;  and  the  place  where  it  proposed  to 
put  its  posts  was  between  the  footpath  and 
the  wagon  way,  which,  in  many  places,  was 
covered  by  briers  and  so  broken  by  ravines 
that  it  could  not  be  used  by  travelers  for 
any  purpose  whatever. 

I  refer  again  to  the  case  in  16th  Law 
Reports,  Chancery  Division,  page  449, 
where  the  different  owners  of  property 
abutting  on  the  Mews  brought  an  action 
to  prevent  the  vestry  from  maintaining  a 
nuisance.  The  -averment  waa  denied,  and 
the  case  much  contested,  but  the  injunc- 
tion was  granted,  without  any  suggestion 
of  a  reference  to  a  jury  ;  the  court  hold- 
ing that  the  structure  constituted  a  nuis- 
ance. I  will  read  what  Mr.  Justice  Lush 
said  from  page  471,  as  it  embodies  an  illus- 
tration which  is  applicable  to  the  subject 
before  us: 

"What  other  limitation,  if  any,  the 
action  is  to  receive,  we  may,  I  think,  be 
better  able  to  decide  if  we  consider  what 
was  the  state  of  the  common  law  upon 
this  subject  before  the  act  passed.  It  was 
well  established  at  common  law  that  an 
indictment  would  lay  against  any  person 
or  body,  whether  a  vestry,  or  the  trustees 
of  a  turnpike  road  or  a  private  individual, 
who  obstructed  any  part  of  the  public 
highway;  and  it  was  not  a  sufficient  de- 
fence that  the  obstruction  was  for  a  pur- 
pose more  beneficial  to  the  public  than  the 
use  of  that  part  of  the  road  would  have 
been.  You  cannot  divert  the  road  so  as 
to  get  rid  of  an  inconvenient  angle.  You 
cannot  put  anything  whatever  upon  the 
public  highway,  and  justify  it  by  saying 
'  it  does  for  more  good  to  the  public  than 
it  does  harm.'  A  telegraph  company  could 
not  lay  a  line  of  posts  along  a  public 
highway  without  the  authority  of  Parlia- 
ment.    I  remember,  years  ago,  a  very  sin- 
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galar  case  of  that  kind  in  which  I  myself 
was  engaged.  A  telegraph  company,  while 
its  act  was  in  the  House,  began,  in  antici- 
pation of  its  passage,  to  lay  down  its  wires; 
and  erected,  with  the  consent  of  thfe  trus- 
tees of  a  turnpike  road,  a  line  of  telegraph 
posts.  Another  company  indicted  them 
for  the  nuisance  and  'they  were  found 
guilty,  and  judgment  would  have  been 
passed  requiring  them  to  take  up  the  posts 
and  abate  the  nuisance;  but,  fortunately 
for  them,  on  the  very  day  before  the  time 
came  for  moving  for  judgment,  the  stat- 
ute received  the  royal  assent;  so  that  what 
they  had  done  was  authorized.  I  mention 
that  by  way  of  illustration  to  show  how 
strict  the  law  was  against  the  occupying 
by  any  permanent  structure  any  part  of 
that  which  had  been  dedicated  to  the  pub- 
lic traffic,  however  beneficial  to  the  public 
such  structure  might  be,  and  whatever 
collateral  advantages  might  have  accrued 
to  the  public  from  it." 

To  the  same  effect  is  a  case  in  9th  Law 
Reporter,  Chancery  Appeals,  page  221, 
Goodson  vs.  Richardson.' 

I  conceive  that  there  is  no  obligation  on 
the  court  to  send  this  case  to  a  jury  to  as- 
certain the  question  of  nuisance,  but  that 
it  is  my  duty  to  decide  the  point  for  my- 
self; and  I  shall  proceed  to  do  so. 

Third.  Have  the  plaintiffs  presented  a 
proper  case  for  the  preliminary  injunction 
as  the  facts  now  appear  before  the  court  ? 
The  bill  is  sworn  to  by  the  five  complain- 
ants, and  its  averments  of  fact,  so  far  as 
the  District  is  concerned,  are  admitted  by 
demurrer.  The  defendant  company  has 
presented  no  other  defence  than  an  affida- 
vit of  its  Washington  manager,  accom- 
panied by  copies  of  its  acceptance  of  the 
provisions  of  the  act  of  1866,  ch,  230,  of 
its  application  to  the  Commissioners  for 
the  permit,  and  of  the  permit  itself.  The 
case  cited  from  Blatchford's  Reports  shows 
that  this  is  an  admissible  mode  of  showing 
cause,  although  it  is  unusual  in  this  juris- 
diction. But  the  same  decision  shows 
that  the  defendant  who  adopts  this  mode 
of  compliance  with  the  rule  to  show  cause, 
occupies  a  less  favorable  position  than  it 
would  have  done  if  it  had  answered  in  the 
usual  form  under  oath,  and  had  fortified 
its  statements  by  affidavits  of  others. 
The  affidavit  simply  contains  the  statement 


and  the  copies  of  which  I  have  spoken, 
and  then  proceeds  to  explain  the  inten- 
tions of  the  company.  But  not  in  a  soli- 
tary particular  does  it  contradict  either  of 
the  important  averments  ot  impending  in- 
jury set  forth  in  this  bill;  so  that,  even 
accepting  the  aHidavit  of  Mr.  Marean  as 
the  equivalent  of  an  answer,  the  allega- 
tions of  fact  in  the  bill  are  practically  un- 
contradicted. 

The  intervention  of  the  court  is  claimed 
upon  the  ground  of  threatened  irreparable 
injury  to  the  property  rights  of  the  com- 
plainant, which.  It  is  alleged,  is  about  to 
be  inflicted  by  the  defendant  company 
without  legal  authority  and  without  ten- 
der of  compensation  or  possibility  of  fair 
remuneration  at  law,  and  it  is  charged 
that  the  unlawful  acts  complained  of  will 
constitute  a  continual  and  constantly  re- 
curring injury  and  nuisance  to  the  com- 
plainants and  to  ail  others  of  their  neigh- 
bors similarly  situated,  which,  if  they  could 
be  adequately  redressed  at  law,  would  oc- 
casion a  multiplicity  of  suits  by  the  vari- 
ous persons  aggrieved  for  each  repeated 
wrong.  Whether  they  are  entitled  to  the 
interposition  of  chancery  upon  these 
grounds  depends  upon  the  sufficiency  of 
the  facts  that  can  be  regarded  as  estab- 
lished at  this  stage  of  the  case.  Of  course 
the  complainants  cannot  content  them- 
selves with  the  bare  assertion  that  they 
are  threatened  with  irreparable  injury,  but 
they  must  set  forth  the  facts  upon  which 
they  base  the  averment,  that  the  court 
may  be  able  to  judge  of  the  justice  of  their 
conclusions.  The  definition  of  the  phrase 
given  by  Mr.  Wood  in  his  work  on  Nuis- 
ances, section  770,  is  in  these  words  : 

"  By  irreparable  injury  is  meant  not 
such  injury  as  is  beyond  the  possibility  of 
repair,  or  beyond  compensation  in  dam- 
ages ;  nor  necessarily  great  injury  or  great 
damage;  but  that  species  of  injury,  whether 
great  or  small,  that  ought  not  to  be  sub- 
mitted to  on  the  one  hand,  or  inflicted  on 
the  other;  and  which,  because  it  is  so  large 
on  the  one  hand  or  so  small  on  the  other, 
is  of  such  constant  and  frequent  occur- 
rence that  no  fair  or  reasonable  redress 
can  be  had  therefor  in  a  court  of  law." 

And  before  private  parties  can  obtain 
injunction  it  must  also  appear  that  they 
are  suffering  some  special  and  peculiar  in- 


Digitized  by 


L-oogle 


Vol.  XIII 


WASHINGTON  LAW  REPORTER. 


471 


jury  diifering  in  kind  or  degree  from  that 
eostained  by  the  body  of  the  public  from 
the  nuisance  complained  of. 

The  averments  of  the  bill  set  forth  the 
grievances  of  the  complainants  as  follows : 

*'  That  the  District  authorities  have  no 
power  to  authorise  the  defendant  company 
to  occupy  the  street  with  its  poles  and 
wires;  but 

"That  notwithstanding  their  want  of 
power  as  aforesaid,  the  said  District  of 
Columbia,  by  its  Commissioners,  have  en- 
tered into  an  arrangement  with  said  West- 
ern Union  Telegraph  Company  for  the 
construction  on  parts  of  said  Seventh 
street,  as  well  as  on  other  streets,  of  large, 
thick  and  high  wooden  poles  and  various 
wires  and  other  things  to  be  used  in  the 
reception  and  transmission  of  telegraphic 
communications,  and  have  issued  to  said 
company  a  permit  dated  May  11,  1885, 
which  contains,  among  other  things,  the 
following,  viz. : 

*Also  to  erect  a  line  of  poles  on  the  east 
side  of  Seventh  street  from  New  York 
avenue  to  Boundary,  along  Boundary  from 
Seventh  to  Eighth  street,  along  Eighth 
street  extended  to  Grant  avenue  to  Ninth 
street  extendfed.' 

"  That  acting  according  to  said  arrange- 
ment and  permit,  said  company  has  placed 
a  large  number  of  said  poles  along  said 
line  of  street  and  others,  and  employed  a 
large  number  of  workmen  to  immediately 
dig  up  parts  of  said  streets  and  place  said 
poles  and  wires  thereon  without  any  proper 
or  legal  right  to  do  so;  and  that  no  com- 
pensation has  been  made  the  plaintiiis  or 
either  of  them  for  or  on  account  of  the 
injury  which  will  arise  and  be  sustained 
by  them  and  others  similarly  situated  as 
respects  their  real  estate  by  the  construct  ion 
of  said  poles  and  attaching  to  thnm  wires  as 
aforesaid,  nor  tendered  them  or  any  of 
them  by  either  of  said  defendants. 

"  That  Seventh  street  is  one  of  the  old- 
est and  most  active  business  streets  of  said 
city,  is  narrow,  and  has  already  placed  on 
it  double  tracks  of  the  Washington  and 
Georgetown  Railroad  Company,  gas  lamps, 
kc.y  and  should  be  kept  free  from  any  and 
all  other  obstructions  and  structures." 

"  That  the  said  telegraph  poles  proposed 
to  be  erected  as  aforesaid  m  tne  said  street^ 
now  lie  thereon  to  the  great  obstruction 


of  travel,  drainage  and  cleanliness,  and 
will,  if  erected,  not  only  disfigure  the  said 
street,  but  will  be  a  source  of  constant  in- 
jury and  liable  to  fall  in  the  said  street  and 
upon  and  against  the  premises  of  the  com- 
plainants, to  their  great  damage  and  the 
risk  of  their  lives;  that  the  said  poles,  if 
erected,  will  seriously  and  materially  inter- 
fere with  the  use  of  the  portion  of  the 
said  street  and  the  ordhiary  travel  thereon, 
and  will  obstruct  and  impede  the  ordinary 
use  and  enjoyment  by  the  complainants  of 
their  said  several  premises  and  the  said 
portion  of  the  said  street,  both  as  a  Jiigh- 
way  and  for  other  purposes,  for  which  the 
same,  as  contiguous  to  their  said  several 
respective  premises,  is  now  properly  and 
lawfully  used  by  the  complainants,  and 
further,  will  impede  and  interfere  with 
the  complainants,  their  families  and  their 
customers,  in  business,  in  access  and  ap- 
proach to  and  departure  from  the  said 
tenements  and  premises;  that  the  said 
wires  proposed  to  be  strung  on  the  said 
poles  will,  if  so  strung,  be  liable  to  be 
blown  down  and  to  fall  upon  the  said  por- 
tion of  the  said  street,  to  the  great  peril  of 
the  complainants,  and  during  the  high 
winds  which  prevail  in  the  said  city,  will 
create  a  loud  and  hissing  and  singing  iioise, 
to  the  disturbance  of  the  sleep  and  quiet 
of  the  complainants  residing  in  their  vi- 
cinity; that  the  said  wires  will,  if  erected, 
seriously  and  materially  increase  the  danger 
of  destruction  of  the  said  tenements  and 
buildings  by  fire,  by  their  liability  to  at- 
tract lightning,  and  by  their  bringing 
into  proximity  to  the  said  tenements  and 
buildings  the  action  of  electricity ;  and 
that  they  will  also  seriously  hinder,  im- 
pede and  obstruct  the  operations  of  the 
tire  department  of  the  said  city  in  extin- 
guishiiig  any  tire  or  fires  that  may  occur 
in  and  upon  the  said  tenements  and  build- 
ings, and  will  interfere  with  access  to  and 
escape  from  the  same  in  case  of  necessity 
on  account  of  such  fire  or  fires;  by  all 
which  means  the  erection  of  the  said  poles 
and  wires  will  cause  and  occasion  to  the 
complainants  damage  peculiar  to  them  as 
the  owners  and  occupiers  of  tenements, 
buildings  and  premises  abutting  upon  the 
said  portion  of  the  said  narrow,  busy  and 
already  obstructed  street ;  will  interfere 
with  the  outlook  from  their  said  several 
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tenements  and  buildings;  will  occasion  to 
the  complainants  a  constantly  recurring 
grievance;  will  interfere  with  the  reasona- 
ble use  and  enjoymeiit  of  their  premises, 
and  will  obstruct  and  interfere  with  the 
use  and  enjoyment  of  said  Seventh  street 
as  aforesaid  by  the  public  generally,  and 
by  all  persons  similarly  situated  with  the 
complainants,  and  will  cause  them  irrepara- 
ble injury  and  mischief  for  which  no  fair, 
reasonable  or  adequate  redress  or  compen- 
sation- could  be  had  at  law." 

And  they  allege  in  the  18th  paragraph  : 

"  That  the  line  of  said  street  is  so  ex- 
tended, and  so  many  separate  and  indi- 
vidual interests  involved,  that  it  would 
require  a  multiplicity  of  suits  to  assail 
and  abate  the  evils  and  nuisances  afore- 
said." 

The  bill  also  avers,  that  even  if  there 
were  any  lawful  authority  on  the  part  of 
the  defendants  to  erect  these  poles,  it  would 
be  hurtful  and  unnecessary  to  do  so,  since 
it  is  competent  for  them  to  obtain  the 
same  end  by  underground  wires. 

Many  of  these  objections  have  suggested 
themselves  to  all  observant  persons,  and  I 
do  not  think  the  bill  states  them  with 
unreasonable  emphasis.  That  the  com- 
pany feels  their  force  appears  from  M^- 
lean's  letter  to  the  District  Commis- 
sioners, in  which  he  uses  the  expression  : 

"  These  poles  occupy  streets  where  they 
are  most  objectionable." 

At  this  stage  of  the  case  these  aver- 
ments stand  as  practically  admitted,  and  if 
it  should  appear  to  the  court  that  the  com- 
pany purposes  to  inflict  these  injuries, 
without  legal  authority,  I  think,  without 
doubt,  a  sufficient  case  is  presented  by 
the  bill  of  a  special  and  pecilliar  injury 
sustained  in  these  respects  by  the  com- 
plainants, dittering  in  kind  and  degree 
from  that  suffered  by  the  body  of  the  pub- 
lic. It  is  clear  it  would  be  extremely 
difficult  to  estimate  in  dollars  and  cents 
the  extent  of  the  injury  sustained  by  the 
complainants  from  these  alleged  griev- 
ances; as  in  the  case  of  the  incessant 
ringing  of  a  bell  at  unusual  hours,  or  from 
a  foul  smell;  and  yet  all  will  admit  that 
such  nuisances  may  be  unendurable.  It  is 
equally  clear  that  a  recovery  at  law  by 
each  lot  owner  would  only  comprehend 
his  individual    injury  up   to  the   time  of 


the  suit,  and  that  an  endless  multiplicity 
of  suits  would  result  so  long  as  the  nuis- 
ance continued.  Such  grievances  as  must 
be  considered  as  established  to  exist  here, 
would  certainly  '*  impair  the  just  enjoy- 
ment of  the  property  in  future,"  in  the 
language  of  Judge  Story.  Not  that  the 
houses  would  be  destroyed  or  totall}*  ruined 
by  the  erection  of  the  poles,  but  if  the 
charges  are  true,  these  acts  certainly  go 
to  destroy  their  value  in  the  character  in 
which  the  properties  are  enjoyed  (White 
vs.  Flannigan  ei  aL,  1st  Md.,  525);  and 
such  injury  may  properly  be  described  as 
irreparable. 

Fourth.  I  am  next  to  consider  whether 
the  contention  of  the  complainants  is  well 
founded  that  this  company  is  without  legal 
authority  to  enter  upon  this  street  and 
construct  its  line  in  the  manner  proposed. 

The  company  justifies  its  acts  under  a 
special  power  given  by  Congress  which,  as 
it  asserts,  authorizes  to  the  full  all  they  pro- 
pose to  do.  But  admitting  the  binding 
force  of  the  legislation  relied  on  (which 
is  the  point  I  *now  purpose  to  discuss),  I 
cannot  admit  that  its  effect  could  be  so 
extensive  as  as  to  deny  to  a  citizen  in- 
jured by  the  exercise  of  the  franchise  all 
redress  in  the  courts.  However  eftective 
such  a  plea  may  be  in  a  prosecution  by 
the  sovereign  that  bestovyed  the  grant,  it 
should  not  and  could  not  avail  where  a 
private  person  claims  reparation  for  an 
obvious  wrong  inflicted  by  one  or  more 
citizens  whether  acting  individually  or 
under  a  corporate  name,  which  they  have 
adopted  for  their  private  benefit,  in  exer- 
cising the  privilege  they  have  been  for- 
tunate enough  to  obtain  from  the  legisla- 
ture. 

This  court,  in  District  of  Columbia  vs. 
Baltimore  &  Potomac  R.  R.  Co.,1  Mackey, 
326,  declared  that  the  legislative  permis- 
sion to  make  an  extraordinary  use  of  the 
highway,  in  derogation  of  the  common 
right,  by  digging  a  tunnel,  exonerated  the 
company  from  an  action  by  the  municipal- 
ity, as  a  trespasser  ab  initio,  for  the  disturb- 
ance of  the  bed  of  the  street ;  but  that 
the  legislature  did  not  thereby  **  waive  or 
impair  the  right  of  action  against  the  com- 
pany in  respect  of  actual  injury  sustained 
by  a  citizen  from  the  excavation  of  the 
street.     Nor  could  it  agree  that  the  citi- 
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zen  might  receive  such  injury  with  impu- 
nity, and  be  powerless  to  obtain  redress  by 
appeal  to  the  courts,  provided  only  the 
company  could  show  that  it  availed  itself 
of  the  unusual  and  hazardous  privilege, 
without  actual  negligence." 

Mr.  Justice  Field,  in  Baltimore  &  Poto- 
mac Railroad  Company  vs.  Fifth  Baptist 
Church,  108  U.  S.,  used  this  language : 

"  It  is  no  answer  to  the  action  of  the 
plaiutift*,  that  the  railroad  coujpany  was 
authorized  by  Congress  to  bring  its  track 
within  the  limits  of  the  city  of  Washing- 
ton, and  to  construct  such  works  as  were 
necessary  and  expedient  for  the  completion 
and  maintenance  of  its  road,  and  that  the 
engine-house  and  repair  shop  in  question 
were  thus  necessary  and  expedient ;  that 
they  are  skillfully  constructed  ;  that  the 
chimneys  of  the  engine  house  are  higher 
than  required  by  the  building  regulation^ 
of  the  city,  and  that  as  little  smoke  and 
noise  are  caused  as  the  nature  of  the  busi- 
ness in  them  will  permit. 

"  In  the  first  place,  the  authority  of  the 
Ciimpany  to  construct  such  works  as  it 
might  deem  necessary  and  expedient  for 
the  completion  and  maintenance  of  its 
road,  did  not  authorize  it  to  place  them 
wherever  it  might  think  proper  in  the 
city,  without  reference  to  the  property 
and  rights  of  others.  As  well  might  it 
be  contended  that  the  act'  permitted  it 
to  place  them  immediately  in  front  of  the 
President's  House  or  of  the  Capitol,  or  in 
the  most  densely  populated  locality.  In- 
deed  the  corporation  does  assert  a  right  to 
place  its  works  upon  property  it  may  ac- 
quire anywhere  in  the  city. 

"  Whatever  the  extent  of  the  authority 
conferred,  it  was  accompanied  with  this 
implied  qualification,  that  the  works  should 
not  be  so  placed,  ieis  by  their  use,  to  un- 
reasonably  interfere  with  and  disturb  the 
peaceful  and  comfortable  enjoyment  of 
others  in  their  property.  Grants  of  priv- 
ileges or  powei*s  to  corporate  bodies,  like 
those  in  question,  confer  no  license  to  use 
them  in  disregard  of  the  private  rights 
of  others,  and  with  immunity  for  their 
invasion.  The  great  principle  of  the  com- 
mon law,  which  is  equally  the  teaching  of 
Christian  morality,  so  to  use  one's  prop- 
erty as  not  to  injure  others,  forbids  any 


other  application  or  use  of  the  rights  and 
powers  conferred.     *     *     * 

"It  admits  indeed  of  grave  doubt 
whether  Congress  could  authorize  the  com- 
pany to  occupy  aitd  use  any  premises  with- 
in the  city  limits,  in  a  way  which  would 
subject  others  to  physical  discomfort  and 
annoyance  in  the  quiet  use  and  enjoy- 
ment of  their  property,  and  at  the  same 
time  exempt  the  company  from  the 
liability  to  suit  for  damages  or  compensa- 
tion, to  which  individuals  acting  without 
such  authority  would  be  subject  under  like 
circumstances." 

I  see  no  reason  why  the  citizens  should 
be  obliged  to  submit  in  silence  to  the  dis- 
figurement and  injury  to  their  property 
from  the  erection  before  it  of  these  huge 
poles,  which  have  been  tripled  in  size  and 
height  since  they  were  first  introduced, 
looking  like  giant  gibbets,  or  the  un- 
sightly remnants  of  a  burnt  forest ;  to  the 
risk  to  life  or  limb  from  their  falling  (a 
fatal  instance  of  which  occurred  recently 
in  this  city),  and  from  the  breaking  and 
fall  of  the  wires  from  wind  or  sleet ;  to  the 
injury  to  the  shade  trees  before  the  doors 
and  along  the  streets  and  avenues — the 
glory  of  our  beautiful  city  ;  to  constant 
annoyance  from  the  startling  apparition  of 
men  climbing  the  poles  to  great  heights  to 
repair  the  wires — compelling  the  passers- 
by  to  leave  the  usual  track  to  avoid  the 
disagreeable  spectacle,  as  well  as  the  actual 
danger ;  to  the  increased  risks  from  fires 
arising  from  the  use  of  the  electric  wires, 
and  the  obstacle  their  presence  occasions 
to  the  prompt  extinguishment  of  conflagra- 
tions and  to  the  escape  of  the  occupants 
of  burning  houses ;  and  to  the  numerous 
other  annoyances  and  troubles  they  oc- 
casion— most  of  which  might  be  obviated 
or  greatly  lessened  if  the  wires  were  placed 
under  ground,  as  they  may  be,  simply  be- 
cause there  may  be  shown  a  legislative 
grant,  authorizing  the  company  to  erect 
the  poles  along  the  streets. 

Unless  the  telegraph  company  can  jus- 
tify its  claim  to  erect  these  poles  under  a 
legislative  grant,  direct  or  derivative,  its 
acts  of  interference  with  the  streets  by  en- 
cumbering them  with  the  poles  lying  along 
the  curbstones,  the  disnlacing  of  tfie  paving 
and  digging  holes  in  the  bed  of  the  streets 
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or  in  the  pavements,  the  planting  of  the 
poles  and  stringing  the  overhead  wires  up- 
on thera,  would  each  and  all  be  an  illegal 
intrusion  upon  the  public,  which  would 
constitute  the  company  a  trespasser  and 
its  acts  a  nuisance. 

The  streets  of  a  city  are  dedicated  to 
the  general  use  of  the  public,  which  is 
entitled  to  free  passage  along  every  part 
of  them  not  in  actual  use  by  some  other 
passenger.  Hence  it  is  no  valid  justifica- 
tion for  such  intrusion  that  a  sufficient 
way  has  been  left  for  the  public  to  pass. 
The  public  is  not  to  be  compelled  to  pick 
its  way  betweenimpediments  which  a  per- 
son or  company  may  see  fit  to  erect.  Nor 
is  it  any  defence  that  the  public  incon- 
venience would  be  more  than  balanced  by 
the  public  benefit  that  may  be  realized 
from  the  structure.  The  citizens  are  en- 
titled to  all  the  space  on  the  sides  of  the 
traveled  highways  for  the  purpose  of 
light  and  air,  and  no  one  can  withdraw 
any  portion  of  it  from  public  use  with 
impunity. 

These  are  familiar  principles,  and  the 
cases  are  very  numerous  where  they  have 
been  upheld  from  the  most  ancient  times. 
Rex  vs.  Wright,  3  B.  &  A.,  681.  Wood  on 
Nuisances  (Highways),  sec.  274. 

In  2d  Dillon  on  Municipal  Corporations, 
sec.  698,  they  are  held  to  be  applicable 
to  the  case  of  telegraph  poles  erected  on 
a  highway  without  legislative  authority. 
In  97  Mass.,  655,  Commonwealth  vs.  The 
City  of  Boston,  the  court  considered  the 
general  statute  which  authorized  the  erec- 
tion of  poles  under  direction  of  the  mu- 
nicipality by  companies  incorporated  by 
the  otate.  The  city,  under  this  act,  granted 
license  to  a  New  York  company,  prescri- 
bing the  route,  size,  kind  and  location  of 
the  poles  and  wires.  The  court  held  that 
the  act  should  be  construed  strictly,  and, 
as  the  company  was  not  incorporated  by 
Massachusetts,  the  poles  were  declared  a 
nuisance. 

And  so  in  9th  Cox's  Reports,  the  case  to 
which  I  have  referred,  Reg.  vs.  United 
Kingdom  Electric  Telegraph  Company, 
174,  where  the  poles  were  erected  under 
the  permission  of  the  guardians  of  the 
highways,   but   without   a  parliamentary 


grant,  they  were  held  to  be  an  illegal  in- 
trusion on  the  public,  and  the  company 
was  convicted  as  maintaining  a  nuisance. 
It  is  enough  that  the  posts  stand  in  the 
way  of  those  who  may  choose  to  go  where 
they  stand.  In  46  Me.,  483,  IMckey  vs. 
Telegraph  Company,  Mrs.  Dickey  was  a 
passenger  in  a  stage  coach  which  was  run- 
ning between  Belfast  and  Northport.  The 
stage  driver,  on  arriving  at  the  latter  place, 
turned  oft'  from  the  usual  traveled  por- 
tion of  the  road,  and  came  in  contact  with 
a  telegraph  wire  which  was  hanging  too 
low  and  which  caught  the  upper  part  of 
the  stage,  causing  it  to  turn  over  and  the 
lady  was  injured.  The  telegraph  com- 
pany was  held  liable  although  the  stage 
was  out  of  the  beaten  road,  because  the 
traveler  had  the  right  to  go  over  all  por- 
tions of  it,  how^ever  wide,  and  whether  it 
was  kept  in  order  by  the  highway  commis- 
sioners or  no. 

And  it  is  to  be  observed  that  there 
are  special  reasons  why  these  principles 
should  apply  to  the  streets  of  this  Dis- 
trict. The  legislation  of  Congress  is  ex- 
plicitly directed  against  the  occupation  of 
any  portion  of  the  public  streets  without 
its  authority.  Sections  222,  6, 7,  8,  9  and 
10  Rev.  Stats.  D.  C. 

The  alleged  vastness  and  utility  of  the 
work  in  which  the  defendant  company  is 
engaged  in  no  degree  exonerates  it  from 
the  operation  of  these  principles.  It  is  an 
aggregation  of  private  citizens  who  have 
assumed  a  corporate  name  for  their  own 
personal  advantage  and  who  are  prosecuting 
their  great  work  for  the  purposes  of  pri- 
vate gain,  as  a  legitimate  commercial  ad- 
venture. So  long  as  they  find  it  profitable 
they  will  pursue  it  and  "no  longer,  and  will 
discontinue  the  enterprise  when  it  ceases 
to  pay  and  turn  its  energies  into  new  chan- 
nels. If,  for  example,  they  should  find  it 
to  their  advantage  to  use  their  plant  for 
the  purposes  of  telephone  service,  the 
change  would  be  made  without  any  special 
consideration  of  the  alleged  advantages  to 
the  Government  from  the  present  cheap 
telegraphy.  It  has  not  ceased  to  be  a  pri- 
vate enterprise  because  it  may  serve  the 
Government  efliciently. 
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Is  the  act  of  July  24ih,  1866,  a  suflScieut 
authority  for  the  proposed  action  of  the 
company  ? 

That  act,  entitled,  "An  act  to  aid  in 
the  construction  of  telegraph  lines,  and  to 
secure  to  the  Government  the  use  of  the 
same  for  postal,  military  and  other  pur- 
poses," declares  in 

Sec.  1.  "That  any  telegraph  company 
now  organized,  or  which  may  hereafter 
be  organized,  under  the  laws  of  any  State 
in  this  Union,  shall  have  the  right  to  con- 
struct, maintain  and  operate  lines  of  tele- 
graph through  and  over  any  portion  of 
the  public  domain  of  the  United  States, 
over  and  along  any  of  the  military  or  post 
roads  of  the  United  States  which  have 
been  made,  or  may  hereafter  be  declared 
such  by  act  of  Congress,  and  over,  under, 
or  across  the  navigable  streams  or  waters 
of  the  United  States  :  Provided,  That  such 
lines  of  telegraph  shall  be  so  constructed 
and  maintained  as  not  to  obstruct  the  nav- 
igation of  such  streams  and  waters,  or  in- 
terfere with  the  ordinary  travel  on  such 
military  or  post  roads."    ♦     * 

Sec.  2.  "  Telegraphic  communications 
between  the  several  departments  of  the 
Government  of  the  United  States,  and 
their  officers  and  agents,  shall,  in  their 
transmission  over  the  lines  of  any  of  said 
companies,  have  priority  over  all  other 
business,  and  shall  be  sent  at  rates  to  be 
annually  fixed  by  the  Postmaster  General." 

The  act  provides  further,  that  the  rights 
and  privileges  thereby  granted  shall  not 
be  transferred  to  any  other  company  ;  and 
that  after  five  years,  the  United  States 
may  purchase  the  telegraph  lines,  property, 
&c.,  of  said  companies  at  an  appraised 
value,  for  postal,  military  or  other  pur- 
poses. 

By  Sec.  4  it  is  provided,  "  Before  any 
telegraph  company  shall  exercise  any  of 
the  powers  or  privileges  conferred  by  this 
act,  such  company  shall  file  their  written 
acceptance  with  the  Postmaster-Gcneral, 
of  the  restrictions  and  obligations  required 
by  this  act." 

Seventh  street  is  undoubtedly  an  estab- 
lished letter  carrier's  route,  and  therefore 
a  post  road,  under  section  3966  of  the 
Revised  Statutes ;  and  it  appears  fix>m 
the  affidavit  presented  in  response  to  the 
rule,  that  on  the  8th  of  June,  1^67,  the 


company  filed  with  the  Postmaster  Gen- 
eral its  written  acceptance  of  the  restric- 
tions and  obligations  required  by  the  act. 

Hence  if  that  statute  were  unaffected 
by  any  other  legislation,  the  act  of  1866, 
under  the  decision  in  Peusacola  vs.  West- 
ern Union  Telegraph  Company,  96  U.  S., 
page  1,  would  be  a  sufficient  congressional 
authority  to  the  company  for  the  construc- 
tion of  its  lines  of  telegraph  on  Seventh 
street ;  leaving  the  company  answerable 
for  any  violation  of  the  condition  in  the 
proviso  of  the  first  section ;  that  its  line 
should  be  so  constructed  and  maintained 
as  not  to  interfere  with  the  ordinary  travel 
on  the  street;  and  responsible,  apart  from 
the  statute,  to  any  private  individual 
whose  person  or  property  might  be  injured 
in  that  or  any  other  way  by  the  exercise 
of  its  privileged  under  the  statute. 

But  it  is  insisted  by  the  complainants, 
that  this  general  statute,  so  far  as  the 
District  of  Columbia  is  concerned,  is  quali- 
fied or  controlled  by  the  terms  of  the  Joint 
Resolution  of  March  8d,  1863  (12  Statutes, 
page  827),  entitled,  "Joint  Resolution  iu 
relation  to  telegraph  companies  iu  the  Dis- 
trict of  Columbia,"  which  declares  : 

"  That  the  Independent  Line  of  Tele- 
graph, a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  for  the 
purpose,  and  with  the  intention,  of  con- 
structing a  line  of  telegraph  from  Port- 
land, Maine,  to  Washington  city;  or  any 
other  corporation  or  company  organized 
according  to  law  to  construct  a  line  of 
telegraph,  be  permitted  to  use  any  of  the 
highways,  roads,  streets  or  grounds  in  the 
District  of  Columbia,  in  the  extension  and 
operation  of  their  line  to,  in  and  through 
the  city  of  Washington,  and  other  parts 
of  the  District :  Provided^  shower er,  that 
the  location  and  construction  of  any  such 
line  of  telegraph  within  the  said  District 
shall  not  be  carried  into  effect  without 
the  written  approval  of  the  Secretary  of 
the  Interior  and  Commissioner  of  Public 
Buildings  and  Grounds  first  obtained,  as 
to  the  proper  route  and  course  of  said  linei 
to  be  fi>llowed  within  the  said  District  of 
Columbia  :  And  provided  further,  that  the 
use  of  said  highways,  streets,  ro^Uls  and 
grounds  hereby  granted  for  telegraphic 
purposes  shall  not  obstruct  the  use  and 
convenient  occu[jancy  of  said  highway?, 
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streets,  roads  and  grounds  for  public  or 
other  purposes,  as  the  same  are  at  pres- 
ent used.  And  all  acts  heretofore  passed, 
and  now  in  force  in  the  Dis-trict  of  Col- 
umbia, for  the  protection  of  telegraph 
poles,  wires,  and  corporations,  shall  be  ex- 
tended to  any  such  line  of  telegraph." 

It  is  not  pretended  that  the  company 
has  obtained  the  written  approval  of  either 
of  the  officers  referred  to  in  the  first  pro- 
viso, of  the  route  and  course  of  their  line 
through  this  part  of  the  city  ;  and  without 
this  prior  written  approval,  the  location 
and  construction  of  their  line,  by  the  ex- 
plicit language  of  the  resolution,  could  not 
"  be  carried  into  eftect." 

It  is  contended,  however,  on  behalf  of 
thje  telegraph  company,  that  the  resolution 
of  1868  is  obsolete  and  no  longer  in  exist* 
ence,  having  been  superseded  or  repealed 
by  force  of  the  subsequent  act  of  1866. 

The  general  principles  governing  this 
inquiry  have  been  laid  down,  time  out  of 
mind,  with  entire  clearness,  but  it  may  be 
well  to  refer  to  them  here. 

It  is  clear  there  is  no  express  repeal  of 
the  joint  resolution  of  1868  by  the  act  of 
1866.  If  the  former  be  repealed  or  ab- 
rogated by  the  latter,  the  repeal  is  by 
implication  only.  A  statute  is  not  to  be 
repealed  by  disuse.  The  leaning  of  the 
courts  is,  if  possible,  to  reconcile  two  acts 
of  the  legislature,  if  they  can  reasonably 
stand  together.  McCook  V3.  Smith,  Ist 
Black,  471 ;  The  Distilled  Spirits,  11th 
Wallace,  866  ;  Attorney  General  vs.  Kail- 
road  Company,  85  Wis.,  554.  Where  the 
powers  or  directions  under  several  acts  are 
such  as  may  well  subsist  together,  an  impli- 
plication  of  repeal  cannot  be  allowed.  Hen  - 
derson's  Tobacco,  11th  Wallace,  657  ;  Uni 
ted   States  vs.  Walker,  22  Howard,  811 

The  question  is,  whether  the  former 
statute  has  been  repealed  by  necessary  im 

f)lication,  for  it  is  not  sufficient  to  estab 
ish  that  subsequent  laws  cover  some  or 
all  the  cases  provided  for  by  it,  for  they 
may  be  merely  affirmative  or  cumulative 
or  auxiliary.  There  must  be  a  positive 
repugnancy  between  the  provisions  of  the 
new  law  and  those  of  the  old,  and  even 
then  the  old  law  is  repealed  by  implication 
only  pro  ianio  to  the  extent  of  the  repug- 
nancy. Davies  et  al.  vs.  Fairbairn  et  al., 
8  Howard,  696. 


In  Canal  Company  vs.  Railroad  Com- 
pany, 4  Gill  &  Johnson,  page  152,  the 
doctrine  is  thus  stated  : 

"  If  laws  and  statutes  seem  contrary  to 
one  another,  yet  if  by  interpretation  they 
may  stand  together,  they  shall  stand." 
"  And  when  two  laws  only  so  far  disagree 
or  difter  as  that,  by  any  other  construction, 
they  may  both  Utand  together,  the  rule 
that  subsequent  laws  abrogate  prior  and 
contrariant  laws,  does  not  apply,  and  the 
last  law  is  no  repeal  of  the  former.  Re- 
peals by  implication  are  things  disfavored 
by  law  and  never  allowed  of,  but  when  the 
inconsistency  and  the  repugnancy  are 
plain  and  unavoidable." 

The  decision  in  State  vs.  StoU,  17  Wal- 
lace,  425,  seems  to  cover  the  ground  of  the 
present  inquiry. 

"  If  the  provisions  of  a  special  charter 
or  a  special  authority  derived  from  the 
legislature,  can  reasonably  well  consist 
with  general  legislation  whose  words  are 
not  absolutely  harmonious  with  it,  the  two 
are  to  be  deemed  to  stand  together,  one  as 
the  general  law  of  the  land,  the  other  as 
the  law  of  the  particular  case." 

In  view  of  these  general  principles  of 
construction,  is  the  contention  of  the  de- 
fendant tenable? 

First.  It  is  argued  that  the  resolution 
of  1863  may  well  be  considered  as  super- 
seded or  repealed,  since  it  is  not  found 
in  the  volume  of  the  Revised  Statutes  of 
the  United  States  for  the  District  of  Col- 
umbia. But  to  this  it  may  be  replied, 
that  the  revision  in  question  is  of  the  laws 
only,  and  was  not  intended  to  comprehend 
resolutions  of  Congress,  or  such  quasi  pri- 
vate legislation  as  relates  to  incorporated 
companies,  such  as  railroad  and  telegraph 
lines. 

Section  1296  of  the  Revised  Statutes 
of  the  District  of  Columbia,  containing 
the  "  repeal  provisions,"  declares,  that  all 
AciSj  &c.,  any  portion  of  which  is  embraced 
in  the  revision,  are  repealed  ;  but  this  can 
have  no  application  here,  since  no  portion 
of  the  resolution  of  1868  is  embraced  in 
the  revision. 

Second.  It  is  further  insisted  that  the 
resolution  must  be  considered  as  obsolete 
and  of  no  effect,  since  the  office  of  the  com- 
missioner of  public  buildings  and  grounds 
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has  been  abolished,  and  hence  the  law  is 
incapable  of  execoition. 

There  never  was,  in  fact,  such  an  officer 
known  to  the  law  as  the  "  Commissioner  of 
Public  Buildings  and  Grounds."  By  the 
act  of  29th  of  April,  1816,  the  three  "  Com- 
missioners of  Public  Buildings"  then  In 
existence  were  abolished  and  their  duties 
were  imposed  upon  one  officer  called  by 
the  same  name — the  "Commissioner  of 
Public  Buildings,"  not  adding  the  words 
"and  grounds"  to  his  title;  and  it  was  by 
this  designation  that  the  office  was  abol- 
ished by  the  act  of  March  2, 1867,  section 
2,  which  directed  the  chief  engineer  of 
the  army  to  perform  all  the  duties  then 
required  by  law  of  the  said  commissioner. 
In  the  annual  statutes  since  that  time  there 
has  almost  always  appeared  reference  to 
"  the  officer  in  charge  of  public  buildings," 
or  "in  charge  of  public  buildings  and 
grounds."  In  the  act  of  1874,  chapter 
22,  by  the  latter  designation  he  is  required 
to  assume  supervision  of  the  telegraph 
lines  connecting  the  Capitol  with  the  De- 
partments ;  and,  in  the  act  of  July,  1870, 
he  is  described  as  chief  engineer  "in 
charge  of  public  buildings  and  grounds," 
and  ^the  same  term  is  used  in  the  act  of 
July  21, 1871.  In  title  21,  Revised  Btat- 
utes,and  in  chapter  9,  Revised  Statutes  of 
the  District  of  Columbia,  there  are  repeated 
references  to  the*  official  "in  charge  of 
public  buildings  and  grounds;"  and  siuce 
the  abolition  of  the  civil  commic^ioner  by 
the  act  of  1867,  there  never  has  been  a 
time  when  there  was  not  in  existence  at 
the  seat  of  governmetit  an  official  charged 
with  the  duties  which  were  performed  by 
that  commissioner  when  the  resolution  of 
1868  was  passed.  No  change  in  the  office 
was  made  until  nearly  a  year  alter  the  pas- 
sage of  the  act  of  1866,  and  during  that 
interval  it  remained,  as  it  had  existed  , 
since  1816. 

In  my  opinion  the  resolution  of  1868 
contemplated  a  written  approval  by  the 
officers  who  were  charged  itith  the  duties,  sev- 
*  erally  referred  to,  in  unmistakable  terms, 
so  that  no  company  wishing  to  avail  itself 
of  its  provisions  could  have  entertained 
the  slightest  doubt  as  to  the  persons  to 
whom  it  should  apply  for  the  desired  ap- 
proval. Nor  has  such  a  doubt  existed  to ! 
this  day,  for  on  the  last  page  of  the  com- 


munication of  Mr.  Marean  to  the  District 
authorities,  filed  a  few  daj's  ago  with  his 
affidavit,  he  says : 

"  We  also  propose  to  run  an  underground 
wire  through  the'  executive  grounds,  for 
which  application  for  permission  has  been 
made  to  the  Commissioner  of  Public  Build- 
ings." 

The  right  given  to  the  telegraph  com- 
panies by  the  joint  resolution,  to  apply  to 
the  officers  named  for  the  written  approval, 
could  not  have  been  taken  from  them  by 
the  change  by  Congress  of  the  name  of 
either  officer.  But^  if  the  change  of  the 
name  could  have  prevented  the  companies 
from  obtaining  a  proper  approval,  that 
circumstance,  however  unfortunate  for 
them,  could  not  operate  to  repeal  the  law. 
It  would  only  have  rendered  proper  an 
amendment  of  the  resolution  by  Congress, 
and  a  suspension  of  the  work  of  the  com- 
pany until  that  was  efiected.  But  the  de- 
liberate will  of  Congress  could  not  be  frus- 
trated by  such  a  change.  If  the  right 
given  to  the  telegraph  company  in  1868 
by  Congress  was,  by  the  terms  of  the  law, 
to  be  exercised  after  the  approval  of  the 
acting  Secretary  of  the  Navy,  it  would  be 
a  most  unreasonable  construction  to  hold 
that  the  right  was  lost  to  the  beneficiary 
upon,  the  abolishment  of  that  o^ce,  al- 
though its  duties  had  devolved  upon  some 
other  of  the  officials  of  the  Navy  Depart- 
ment. 

To  the  objection  that  the  act  of  1867 
only  imposed  upon  the  chief  of  engineers 
the  duties  of  the  Commissioner  of  Public 
Buildings  and  Grounds  and  did  not  confer 
upon  him  the  powers  of  that  officer,  it  is 
enough  to  say  that  his  joining  in  the  writ- 
ten approval  would  here  have  been  a  duty 
on  his  part ;  and  that  the  same  expression 
was  made  use  of  in  the  act  of  1816,  to 
devolve  upon  the  new  commissioner  all  the 
authority  theretofore  exercised  by  the 
three  commissioners  and  the  superinten- 
dent of  public  buildings. 

Upon  a  careful  comparison  of  the  two 
enactments,  in  view  of  the  objections  on 
behalf  of  the  company  and  of  the  general 
principles  of  construction  before  referred 
to,  I  have  no  doubt  that  the  resolution  of 
1868  was  in  full  force  when  the  act  of  1866 
was  passed,  and  I  see  nothing  in  that  act 
which  either  in  terms,  or  by  plain  and  un- 
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raistakable  repugnancy  abrogates  the  re- 
quirements of  the  resohjtion.  The  two  can 
well  "  stand  together  "  and  it  seems  to  me 
eminently  proper  that  it  should  be  so  held. 
Whatever  may  be  the  rights  of  this  com- 
pany elsewhere,  I  am  of  the  opinion  that 
the  act  of  1866  does  not  authorise  the  con- 
struction of  the  line  of  telegraph  on 
Seventh  street  in  Washington  city,  in  the 
absence  of  the  Written  approval  required 
by  the  resolution  of  1863. 

Fifth.  The  telegraph  company  also  re- 
lies upon  the  "permit"  granted  by  the 
Commissioners  of  the  District  of  Colum- 
bia to  erect  the  poles  along  Seventh  street 
from  New  York  avenue  to  Boundary  street. 
Does  this  permit  afford  sufficient  justi- 
fication for  their  proposed  action,  if  con- 
gressional authority  is  wanting?    • 

The  powers  of  the  Commissioners  of  this 
District  are  much  less  extensive  than  those 
possessed  by  municipalities  in  general. 
The  Constitution  committed  to  Congress 
the  power  to  exercise  exclusive  legislation 
in  all  cases  whatsoever  over  this  District, 
and  the  ownership  of  the  streets  was  fully 
vested  in  the  United  States  by  grant  from 
the  proprietors. 

•*  This  city,"  says  the  Supreme  Court,  in 
the  case  of  Smith  vs.  The  Corporation  of 
Washington,  20  Howard,  147,  '*  has  been 
laid  out  and  the  streets  dedicated  to  the 

fmblic.    As  in  all  other  cities  or  towns  the 
egal  title  in  the  public  streets  is  vested  in 
the  sovereign  as  trustee  for  the  public." 

The  entire  legislation  by  Congress  upon 
the  subject  has  proceeded  upon  this  con- 
cession. The  authority  granted  to  the  old 
corporation  over  the  streets,  was  to  open 
them  and  keep  them  in  repair  "  agreeably 
to  the  plan  of  the  city  ;"  and  the  powers 
subsequently  transferred  to  the  District 
government  by  the  act  of  February  21, 
1871,  and  which  by  subsequent  legislation 
devolved  upon  the  successive  boards  of* 
commissioners,  were  no  more  extensive  in 
this  particnlar.  The  language  of  section 
77  of  the  Revised  Statutes  of  the  District 
of  Columbia  is  thus  construed  by  the  Su- 
preme Court  in  the  Barnes  Case,  91  U.  S., 
554: 

"This  board"  [of  public  works],  says 
Judge  Hunt,  "  is  invested  with  the  entire 
control  and  regulation  of  the  repairs  of 
streets  and  alleys,"  Ac. 3  which  shows  the 


opinion  of  that  court  that  the  words  "  en- 
tire control  of"  are  to  be  taken  to  refer 
only  to  the  keeping  in  repair  of  the  streets. 
Section  222  d  seq.  of  the  Revised  Stat- 
utes of  the  District  of  Columbia  contains 
some  limited  grants  to  the  authorities  of 
the  District  to  encroach  upon  the  streets 
by  parking,  and  in  some  other  ways;  and 
particular  authority  to  the  United  States 
officials  to  protect  them  from  encroach- 
ments; and  an  inhibition  upon  their  occu- 
pation without  the  authority  of  Congress. 
Section  3  of  the  act  of  June  20,  1874, 
which  constituted  the  first  board  of  com- 
missioners, committed  to  an  officer  of  en- 
gineers, to  be  detailed  by  the  President, 
the  only  power  or  control  over  the  streets 
specified  in  the  act,  and  that  was  confined 
in  words,  "  to  the  work  of  repairing  and 
improvement  of  the  streets,"  kc. 

Says  Judge  Dillon,  in  his  work  on  Cor- 
porations: 

"As  the  highways  of  a  State,  including 
streets  in  cities,  are  under  the  paramount 
and  primary  control  of  the  legislature,  and, 
as  all  municipal  powers  are  derived  from 
the  legislature,  it  follows  that  theauthority 
of  municipalities  over  streets,  and  the  use 
to  which  they  may  be  put,  depends  en- 
tirely upon  their  charter  or  legislative 
enactments  applicable  thereto."  ~  Dillon, 
sec.  835. 

This  principle,  with  respect  to  munici- 
palities, usually  more  liberally  endowed 
with  powers  over  the  streets  than  is  the 
case  here,  is  especially  applicable  to  the 
government  of  this  District  in  view  of  its 
peculiar  situation;  and  I  conclude  that 
appropriate  as  would  be  its  interference 
in  the  regulation  of  a  franchise  imposing 
such  a  form  of  servitude  upon  the  streets 
when  conferred  by  the  st>vereign  power,  it 
is  without  authority  to  create  it. 

There  is  another  reason  why  the  Dis- 
trict officials  were  without  authority  to 
issue  the  permit  without  legislative  grant, 
which  grows  out  of  the  nature  of  the  servi- 
tude thus  attempted  to  be  imposed  upon 
the  streets  of  the  city. 

These  streets,  as  we  have  seen,  are  to  bo 
held  for  the  public  convenience  and  use  as 
a  highway,  and  that  use  implies  the  right 
to  use  the  entire  surface  without  any  per- 
manent  diminution  whatever,  except  in  so 
far  as  such  diminution  is  essential  to'  the 
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better  enjoyment  of  the  remaining  surface. 
To  this  extent  it  may  well  be  held  proper 
that  such  portions  of  the  surface  as  are 
necessary  may  be  used  for  the  erection 
of  posts  for  lighting  the  streets,  for  with- 
out lights  their  comfortable  enjoyment  by 
night  would  be  impossible;  and  this  au- 
thority is  conKded  to  the  District  govern- 
ment by  law  of  Congress,  and  the  Secre- 
tary of  the  Interior  is  directed  to  inter- 
vene and  levy  a  tax  to  pay  for  tite  cost  in 
jcase  the- District  authorities  should  neg- 
lect to  do  so.  In  the  same  way  the  streets 
would  be  uncomfortable  without  proper 
drainage;  and  hence  the  power  exists  to 
make  sewers  beneath  their  surface,  and  to 
lay  water  pipes  and  gas  pipes,  or  other 
conveniences  for  the  puolic  lighting  of  the 
streets.  But  the  breaking  of  the  surface 
for  these  purposes  is  temporary  only,  and 
when  the  work  is  completed  the  entire 
surface  is  restored  to  the  public  use. 
Again,  under  proper  and  reasonable  regu- 
lations, the  authorities  may  allow  the 
temporary  occupation  of  the  sidewalk  by 
boxes  and  such  articles,  and  of  the  bed  *of 
the  street  by  building  materials.  It  is 
upon  this  principle  that  the  courts  have 
held  that  the  laying  of  a  passenger  railroad 
track  in  the  street  is  not  an  inconsistent 
servitude.  It  is  a  form  of  tramway  as 
lawful  as  if  it  were  formed  of  stones  laid  in 
parallel  lines  in  the  street,  and  is  in  aid  of 
the  natural  use  of  the  surface  of  the  street 
when  properly  laid. 

But  these  occupations  of  the  street  are 
altogether  of  a  different  character  from 
that  proposed  by  a  telegraph  company, 
which,  for  no  purpose  connected  with  the 
travel  over  the  street  or  any  other  ease- 
ment involved  in  its  use,  appropriates 
permanently  a  porti<m  of  the  surface  of 
the  highway  for  business  totally  uncon- 
nected with  the  enjoyment  of  that  high- 
way by  the  public. 

This  distinction  has  been  taken  as  the 
ground  of  the  decision  of  numerous  cases 
which  denied  the  power  of  a  municipality 
to  confer  a  privilege  involving  the  per- 
manent occupation  of  a  street  for  a  pur- 
pose not  in  aid  of  the  public  easement. 
Even  the  post  boy,  if  he  were  to  stand 
permanently  in  the  street,  would  become 
a  trespasser;  as  it  has  actually  been  held 
that  a  traveler,  who  leaves  his  horse  in  the 


street  to  crop  the  grass,  is  liable  as  making 
an  unlawful  use  of  the  public  thoroughfare. 

In  two  prominent  oases  this  matter  has 
been  considered  very  fully  in  the  State  of 
New  York.  Qne  is  the  case  of  Knox  vs. 
Mayor,  &c.,  of  New  York,  in  55  Barb., 
406.  This  was  a  suit  brought  by  the 
plaintiff  for  the  abatement  and  removal  of 
an  alleged  public  nuisance,  claimed  by  the 
plaintiff  to  be  specially  injurious  to  him. 
The  subject  of  complaint  was  a  bridge* 
which  had  been  constructed  by  the  de- 
fendants across  Broadway  at  the  junction 
with  Fulton  street,  to  facilitate  travel. 
The  plaintiff  was  lessee  for  a  term,  of 
premises  situated  at  the  intersection  of 
the  streets,  upon  which  he  had  erected  a 
building  which  was  occupied  in  part  by 
him  as  a  stDre,  and  in  part  had  been  leased 
out  to  and  was  occupied  by  his  under-ten- 
ants. The  matter  was  discussed  at  great 
length  by  Mr.  Justice  Daniels.  The  court 
held  that  the  bridge  could  not  be  consid- 
ered as  an  ordinary  servitude  imposed  upon 
the  8treet,because  its  supports  permanently 
occupied  a  portion  of  Broadway,  thus  di- 
minishing the  extent  of  its  surface  and 
impairing  its  usefulness  to  the  adjacent 
property-  and  to  the  public.  To  the  com- 
plainant proprietor  it  was  a  deprivation 
of  the  light  and  air  to  which,  as  abutting 
owner,  he  was  entitled.  To  the  public  it 
was  an  encroachment  upon  their  plain 
right  to  every  street,  free  from  any  per- 
manent obstruction  which  occupied  a  place 
where  they  had  a  right  to  stand,  for  a  pur- 
pose inconsistent  with  the  proper  use  of 
the  street. 

From  the  opinion  in  the  case  of  Story 
vs.  The  New  York  Elevated  Railroad  Com- 
pany, reported  in  90  N.  Y,,  I  will  read 
a  paragraph  from  page  161 : 

**The  public  purpose  of  a  street  requires 
of  the  soil  the  surface  only.  Very  ancient 
usage  permits  the  introduction  under  it 
of  sewers  and  water  pipes,  and  upon  it  posts 
for  lamps.  Of  these  things  an  abutting 
owner  could  not  complain ;  but  he  is  not 
required  to  hold  his  peace  in  the  presence 
of  the  defendant's  road,  because  it  will, 
when  completed,  be  permanent  and  con- 
tinually  causing  injury  to  him.  The  rem- 
edy by  injunction,  for  which  he  prayed, 
was   appropriate,  and  should   have  been 


granted  to  him. 
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And  the  court  proceeds  to  show  how  the 
erection  of  the  Elevated  Road  upon  sup- 
ports  which  occupy  part  of  the  surface  of 
the  street  is  inconsistent  with  the  ordinary 
uses  of  the  street.  It  also  denied  the 
right  of  the  railroad  to  diminish  the  plain- 
tiff's right  without  compensation  ;  and, 
upon  both  these  grounds,  it  was^  decided 
that  the  legislature  of  New  York  and  the 
city  of  New  York  had  no  power  to  grant 
'  permission  to  the  managers  of  the  Ele- 
vated Road  to  build  those  roads;  fii^st,  be- 
cause the  supports  were  permanently  fixed 
on  the  surface  of  the  street  which  the 
legislature  had  no  right  to  encumber;  and 
also  because  no  compensation  had  been 
made  to  the  property  holders  for  the  loss 
of  light  and  air,  and  for  the  diminution 
of  his  ability  to  cross  the  streefand  other- 
wise use  it  at  his  pleasure,  and  the  court 
of  appeals  held  that  a  proper  case  had 
been  presented  for  an  injunction. 

I  was  referred  in  the  argument  to  no 
cases  where  the  question  of  the  right  of  a 
company  to  erect  telegraph  poles  was  in- 
volved, but,  in  the  limited  time  since  the 
argument,  I  have  found  several,  some  of 
which  have  important  bearing  upon  this 
subject. 

The  case  of  Dusenbury  vs.  Mutual  Tele- 
graph Company,  in  11  Abbott's  New  Oases, 
440,  Supreme  Court  of  New  York,  was 
an  action  for  an  injunction  to  abate  the 
erection  of  i>oles  in  the  village  of  White 
Plains.  The  law  of  1858,  ch.  471,  of  the 
legislature  of  New  York,  authorized  the 
company  to  construct  their  lines  over  pri- 
vate lands,  "  subject  to  the  right  of  the 
owner  or  owners  thereof  to  full  compen- 
sation for  the  same."  The  company 
planted  its  poles  and  stretched  its  wires 
over  them  in  front  of  the  plaintiff's  lots 
and  residence,  without  previously  making 
compensation  to  him.  In  this  proceeding 
for  their  removal,  the  company  contended 
that  the  plaintiff's  right  was  clear  to  re- 
sort to  an  action  at  law  to  compel  com- 
pensation. But  it  was  held  by  the  court 
that,  as  the  payment  did  not  precede  the 
appropriation,  the  poles  should  be  abated. 

In  Metropolitan  Tel.  Co.  vs.  Caldwell 
licad  Company,  60  New  York  Superior 
Court  Rep.,  488,  it  was  decided  that  the 
erection  of  telegraph  poles  in  the  street, 
although  under  legislative  and  municipal 


authority,  was  not  a  street  use,  and  was 
illegal ;  that  the  legislature  has  no  power, 
as  far  as  the  rights  of  abutting  owners  are  * 
concerned,  to  authorize  the  use  of  the 
streets  of  New  York  city  for  the  erection 
of  poles  to  conduct  telegraph  and  tele- 
phone wires,  the  legislative  authority  over 
the  streets  being  limited  to  regulations 
of  the  use  for  which  the  streets  are  held 
by  the  city  in  trust ;  and  that  a  telegraph 
company  could  not  invoke  the  equitable 
powers  of  the  court  to  restrain  interference 
by  abutting  owners  with  its  poles  in  city 
streets,  even  though  its  lines  have  been 
erected  under  legislative  sanction. 

The  same  court,  in  Little  vs.  The  Brush 
Illuminating  Company,  50  N.  Y.  Sup.  Ct., 
464,  had  before  it  an  application  for  an 
order  to  restrain  the  defendants'  from 
erecting  their  poles  in  front  of  the  com- 
plainant's property,  to  be  used  for  light- 
ing the  streets  of  New  York  city.  The 
court  recognized  the  distinction  before  ad- 
verted to,  between  a  legitimate  and  an  in- 
consistent servitude  upon  a  public  high- 
way, and  refused  to  issue  the  injunction. 
The  pointsof  the  decision, as  stated  by  the 
reporter,  are  as  follows  : 

"  Although  the  streets  of  New  York 
city  are  held  by  the  municipal  corporation 
in  trust,,  to  be  used  solely  as  public  streets, 
and  can  be  applied  to  no  purposes  incon- 
sistent with  street  uses,  yet  the  lighting 
of  the  streets  is  one  of  those  uses  to  be 
exercisefl  under  legislative  authority  ;  and 
within  the  discretion  given  by  the  legis- 
lature as  to  the  mode  and  manner  of  light- 
ing the  streets,  the  city  authorities  have 
full  power  in  the  matter,  except  that  they 
may  not  authorize  any  structure  to  be 
erected  which  is  subversive  of  and  repug- 
nant to  the  uses  of  a  street  as  an  open  pub- 
lic street. 

**  Whether  the  poles  complained  of, 
erected  under  legislative  and  municipal  au- 
thority, are  inconsistent  with  the  uses  of  a 
street,  as  a  street,  is  largely  a  question  of 
fact ;  but  as  they  do  not  close  the  street 
to  any  appreciable  extent,  or  ^riously  af- 
fect the  light  or  air,  or  access  to  plaintiff's 
property,  the  action  of  the  city  authorities 
IS  conclusive. 

**  Whether  the  use  of  the  streets  by  de- 
fendants for  the  purpose  of  supplying 
electricity  to  private  persons,  is  a  use  in- 
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clndecl   within   the  objects  of  the  grant, 
may  be  doubted." 

In  Tiffany  i;8.  U.  S.  M.  Co.,  Daily  Reg., 
April  9,  1884,  Special  Term,  N.  Y.  Sup^ 
Ct,  0'Gk)rman,  J.,  it  was  held  that  the 
legislature  has  no  power  to  permit,  by 
erection  of  poles  for  the  support  of  wires 
in  front  of  a  person's  premises,  the  taking 
of  such  person's  property  by  impairing 
the  use  and  enjoyment  of  the  light,  air 
and  free  access  to  his  premises,  which 
forms  part  of  his  easement  in  the  public 
street,  without  having  provided  for  the 
payment  to  such  person  of  due  compensa- 
tion therefor;  and  that,  whether  the  erec- 
tion of  poles  would  have  been  a*substau- 
tial  impairment  of  the  use  of  such  ease- 
ment, was  a  question  of  fact. 

An  injunction  was  granted,  although 
defendant  denied  intention  to  place  poles 
in  front  of  plaintiff's  property.     / 

The  other  cases  are  People  vs.  Met.  Tel 
and  Telephone  Co.,  81  Ilun,  596,  where 
the  appellate  court  reversed  a  decree  award- 
ing an  injunction  to  restrain  the  erection 
of  telegraph  and  telephone  poles,  under 
legislative  and  municipal  authority  ;  and 
People,  ex  rel.  Mclvans,  vs.  The  Commis- 
sioners, 82  Hun,  98,  where  a  mandamus 
was  refused  to  compel  the  removal  of  a 
pole  erected  in  the  street  under  an  act  of 
assembly,  by  an  illuminating  company. 

But  apart  from  other  considerations  re- 
ferred to  in  these  two  cases,  and  upon 
which  they  were  decided,  in  part  at  least, 
they  differed  from  the  other  cases  cited 
and  from  the  case  at  bar,  in  that  they 
were  attempts  by  the  sovereign  to  punish 
and  restrain  companies  for  the  plain  ex- 
ercise of  its  own  grant.  The  sovereign 
may  tie  its  own  hands  by  its  grants,  while 
it  would  be  powerless  to  deny  a  right  of 
action  to  a  citizen  who  has  been  injured 
by  the  exercise  of  the  granted  franchise. 

To  have  refused  this  injunction  would 
have  had  the  effect  of  allowing  the  tele- 
graph company  to  proceed  at  once  with 
its  work  to  the  manifest  detriment  of  the 
complainants  and  the  citizens  generally. 

If  I  had  thought  the  case  less  clear,  I 
certainly  would  not  have  strained  a  point 
to  allow  this  work  to  proceed  in  the  form 
proposed,  which  by  common  accord  is  con- 
sidered objectionable  in  large  cities. 

There  has  been  no  grant  to  telegraph 


companies  at  any  time  of  this  form  of  car- 
rying their  wires  along  the  public  high- 
ways. They  selected  this  mode  for  them- 
selves, tosuit  their  own  convenience,  with- 
out any  suggestion  from  the  law  givers  ; 
for  I  have  found  no  statute  authorizing 
the  use  of  poles  and  aerial  wires.  They 
are  not  named  or  described  in  the  joint 
resolution  of  1868,  or  in  the  act  of  1866. 

If  Congress  in  1844  had  undertaken  to 
designate  the  manner  in  which  the  first 
telegmph  of  Morse  should  be  constructed, 
it  would  doubtless  have  provided  for  an 
underground  line,  tor  such  was  Professor 
Morse's  plan  fas  I  know  from  a  statement 
made  by  Protessor  Henry),  up  to  a  short 
time  before  the  line  was  built. 

Telegraph  poles  are  mentioned  only  in 
two  places  in  the  legislation  of  Congress. 
The  resolution  of  1868,  continues  all  laws 
then  in  force  in  the  District  for  the  pro- 
tection of  telegraph  poles  and  wires.  But 
up  to  that  time  no  such  act  of  Congress 
or  city  ordinance  had  been  passed;  and 
but  a  solitary  ordinance  has  been  found, 
subsequently  adopted,  for  the  protection 
of  the  municipal  fire  alarm  telegraph. 

The  only  other  statute  of  Congress  that 
mentions  telegraph  poles  is  the  act  of 
1875  (18  Stats.,  865),  which  declares  that 
^Hhe  telegraph  companies  having  oflices 
in  the  Capitol,  are  directed  to  take  from 
the  Capitol  grounds  and  the  streets  around 
the  same,  all  telegraph  poles,  and  connect 
their  lines  with  the  Capitol  by  cables  laid 
under  ground." 

And  the  act  of  1878  (17  Stats.,  619), 
re(|uired  the  officer  in  charge  of  the  public 
buildings,  and  grounds  to  cause  the  im- 
mediate connection  of  the  lines  with  any 
of  the  public  buildings  to  be  made  under 
ground,  or  in  such  manner  as  not  to  in- 
jure the  appearance  of  the  Capitol  or  other 
public  buildings. 

The  legislation  of  Congress,  then,  so  far 
from  recognizing  or  adopting  the  occupa- 
tion of  the  streets  by  telegraph  poles,  cer- 
tainly seems  to  be  indicative  of  a  policy 
to  compel  the  use  of  underground  connec- 
tions in  this  city  at  least. 

The  plan  is  no  novelty.  The  first  actual 
electric  telegraph  line  was  constructed  in 
England  in  1836..  Six  wires,  extending 
thirteen  miles,  were  wound  with  hemp  and 
placed  in  a  pipe  laid  on  the  surface  of  the 
ground. 
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Neither  is  it  an  impracticable  system. 
Every  telegraph  wire  in  Paris  for  many 
years  past  has  been  conducted  along  the 
subterranean  sewers.  The  wires  of  the 
great  London  Metropolitan  companies  are 
laid  under  ground  ;  and,  as  far  back  as 
1877,  there  were  ten  thousand  miles  of 
underground  wires  in  diiterent  parts  of 
England.  Few  things  could  be  more  im- 
possible than  for  any  telegraph  company  to 
obtain  now  the  privilege  in  London  or 
Paris  to  maintain  its  wires  overhead,  as 
this  and  other  American  companies  have 
done  for  years  with  impunity  in  our  cities. 

Many  long  lines  in  Germany  and 
throughout  the  continent  are  placed  un- 
der ground,  and  the  idea  of  aerial  lines 
seems  to  be  considered  as  behind  the  age 
in  most  enlightened  countries. 

The  apprehension  was  expressed  in  the 
argument  by  the  counsel  of  the  company 
that  the  subterranean  system  might  not 
prove  effective  in  the  working  of  the  quad- 
ruplex  arrangement  so  intelligently  ex- 
plained by  Mr.  Ashton.  But  the  objection 
seems  rather  inconsistent  with  the  appli- 
cation of  the  company  to  construct  an  un- 
derground wire  from  its  office  on  Fif- 
teenth street  to  the  corner  of  Seventh 
street  and  New  York  avenue.  If  the  in- 
sulation within  that  distance  could  not 
be  maintained,  the  pole  line  up  Seventh 
street  to  the  Boundary  would  of  course  be 
useless.  And  if  the  insulation  would  be 
sufficient  as  far  as  Seventh  street,  it  seems 
highly  improbable  that  it  could  not  be 
maintaitted  up  Seventh  street  for  a  mile 
further. 

That  the  underground  line  is  more  ex- 
pensive in  first  cost  may  well  be  true ; 
but  surelv  it  is  more  just  that  the  stock- 
holders should  pay  the  enhanced  cost  by  a 
temporary  reduction  of  their  dividends, 
than  that  the  non-shareholding  public  shall 
pay  the  amount  multiplied  manifold,  in  the 
permanent  diminution  of  the  value  of  their 
property,  and  the  continued  annoyance  and 
disturbance  of  their  comfort. 

Judges  are  not  to  abdicate  on  the  bench 
their  knowledge  of  the  common  transac- 
tions of  life  and  the  progress  of  science 
and  the  arts.  It  is  alleged  in  the  bill  that 
the  wires  may  perfectly  well  be  laid  be- 
neath the  ground^  and   notwithstanding 


Mr.  Marean's  affidavit,  I  cannot  but  believe 
such  is  the  fact. 

I  will  not  believe  that  the  men  of  science 
of  this  country,  who  have  been  the  pioneers 
in  this  great  field  of  invention,  cannot 
accomplish  successfully  here  the  result 
which  has  been  attained  in  other  coun- 
tries. The  inventive  faculty  has  been 
busily  employed  for  years  in  this  direc- 
tion. New  methods  of  wire  insulation 
have  been  patented  ;  and  there  seen)s  to 
be  no  good  reason  why  the  curbing  on  the 
busier  streets  should  not  be  formed  of 
metallic  boxes  in  which  the  wires  may  be 
suspended. 

If  the  courts  shall  determine  that  sound 
legal  objections  exist  to  the  imposition 
of  this  inconsistent  form  of  servitude 
upon  the  public  streets,  an  expedient  will 
soon  be  found  to  meet  all  difficulties  that 
may  arise  from  the  use  of  the  underground 
method. 

The  courts  have  frequently  possessed 
sufficient  discernment  to  believe  in  the 
probability  of  scientific  improvements  that 
were  derided  by  those  who  assumed  to  pos- 
sess more  accurate  knowledge.  An  inter- 
esting incident,  illustrating  at  once  the  in- 
credulous conservatism  of  a  great  lawyer, 
and  the  more  hopeful  and  thoughtful  views 
of  an  eminent  judge  is  preserved  in  the  re- 
port of  the  case  of  Harper  vs.  Hampton, 
in  the  General  Court  of  the  State  of 
Maryland,  in  1805, 1  Harr.  &  Johns.,  715. 
The  judge  had  told  the  jury  they  might 
presume  that  a  notice  had  been  given 
from  Philadelphia  to  Charleston  in  tea 
days.  The  famous  Luther  Martin,  the  at- 
torney general,  who  had  resisted  the  ru- 
ling, ejaculated,  "none  but  an  angel,  on 
the  wings  of  the  wind,  could  give  notice 
in  ten  days  at  such  a  distance;''  an  explo- 
sion which  Chase,  the  presiding  judge,  re- 
sented as  an  indecorum.  The  ruling  should 
not  have  been  considered  as  involving  an 
absurdity  at  that  day,  in  view  of  the  exist- 
ence at  that  time  of  semaphores,  and  of 
the  use  of  carrier  pigeons  ;  but  the  cavil 
seems  doubly  absurd  to-d^y ,  when  we  reflect 
that  the  telegraph  will  inform  us,  in  this 
room,  of  transactions  in  London^  this 
morning  six  hours  in  advance  of  their  oc- 
jcurrence,  according  to  our  reckoning  of 
i  time. 
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Judicial  rulings  must  recognize  at  least 
the  more  obvious  capabilities  of  scientific 
progress.  I  feel  that  it  would  be  as  much 
a  step  backwards  to  strain  a  point  to  rein- 
vigorate  what  it  seems  to  me  is  a  worn-out 
system,  as  it  would  be  to  seek  anx  iously  for 
'  authority  to  dig  wells  again  in  cities,  or  to 
discard  illuminating  gas  or  the  electric 
light  from  our  streets  and  return  to  dip 
caudles  or  oil  lamps. 

Sixth,  To  what  remedy  are  the  com- 
plainants entitled  against  the  District  au- 
thorities t  The  District  has  demurred  to 
the  bill,  and  as  I  think  the  complainants 
are  entitled  to  an  injunction,  the  demurrer 
must  be  overruled. 

It  is  objected  on  the  part  of  the  Com- 
missioners, that,  as  they  have  already  com- 
pleted whatever  is  complained  of  against 
the  District,  there  is  no  scope  for  an  in- 
junction against  them.  But  it  appears 
from  an  inspection  of  the  permit  filed 
with  the  affidavit  that  it  "is  revocable 
at  the  pleasure  of  the  Commissioners." 
And  the  second  prayer  of  the  bill  is,  that 
the  District  shall  be  restrained  from  al- 
lowing the  Western  Dnion  Telegraph  Com- 
pany to  erect  the  poles  and  placing  the 
wires  upon  them,  and  from  issuing  further 
permits  for  that  purpose ;  and  that  any 
permit  so  issued  may  be  declared  void. 

So  far  as  the  prayer  is  addressed  to  the 
issuing  of  further  permits,  it  asks  expressly 
for  an  injunction  m  the  usual  form.  But, 
by  the  plain  sense  of  the  existing  permit, 
it  can  only  continue  in  force  from  day  to 
day  by  the  permission  of  the  Commis- 
sioners, and  the  withholding  of  that  per- 
mission in  the  futul*e  will  prevent  the  re- 
liance by  the  company  upon  the  District 
as  its  source  of  authority.  This  permis- 
sion the  court  can  direct  the  Commis- 
sioners to  refuse,  and  their  duty  will  be  to 
signify  such  refusal  to  the  company. 

But  there  seems  to  be  no  reason,  apart 
from  this  view  of  the  subject,  why  the 
court  should  not  award  an  injunction  ef- 
fectively mandatory,  by  restraining  the 
Commissioners  from  permitting  their  per- 
mit to  remain  unrevoked. 

The  injunction  against  the  defendant 
company  will  be  in  the  form  prayed  for 
in  the  bill. 


B«al  EBtiit#  BrolLcrs 

WHERE  SALE  IS  NOT  COMPLETED. 

A  broker  employed  to  make  a  sale,  under 
an  agroempnt  for  the  exclusion  of  all  other 
agencies,  is  entitled  to  bis  commissions  wben 
he  produces  a  party  ready  to  make  the  pur- 
chase at  a  satisfactory  price,  and  the  princi- 
pal cannot  relieve  himself  of  liability  by  a 
capricious  refusal  to  consummate  the  sale,  or 
by  a  voluntary  act  of  his  own  disabling  him 
from  performance.    Moses  v.  Bierling  et  al., 

81  N.  r.,  464;  Stewart  v.  Mather  et  al^  32 
Wis.,  849 ;  Young  v.  Hunter,  2  Seld.,  208 ; 
Frazer  v.  Wyckoff,  68  N.  Y.,  548. 

A  broker,  in  the  nature  of  things,  CJin  do 
nothing  more  than  find  a  party  who  will  be 
acceptable  to  the  owner  and  enter  into  a  coa* 
tract  of  purchase  with  him  ;  when  he  does  so, 
he  is  entitled  to  his  commissions.  If  the 
purchaser  then  refuse  to  perform  owing  to 
false  representations  by  the  owner,  he  will 
not  be  deprived  of  his  commissions.  Went- 
worth  v.  Luther,  21  Barb.,  145. 

When  he  thus  produces  a  purchaser,  his 
ability  is  to  be  assumed  unless  the  contrary 
appear,  and  when  a  contract  in  writing  for 
the  sale  of  the  property  is  signed  by  the 
owner  and  purchaser  at  the  price  asked,  the 
broker  has  earned  his  commissions,  and  his 
right  to  it  is  in  no  way  affected  by  the  subse- 
quent refusal  of  the  purchaser  to  fulfil  the 
contract.  Simonson  v.  Kissick,  4  Daly,  N.  Y., 
145. 

[The  same  rule  applied  where  the  failure  to 
complete  the  contract  was  in  consequence  of 
a  defect  of  title.  Doty  v.  Miller,  48  Barb., 
529 ;  Knapp  v.  Wallace,  41  N.  Y.,  477.] 

[The  owner  cannot  escape  commissions  by 
a  refusal  to  sell  to  the  purchaser  procured  or 
by  a  sale  to  another.]  Phelan  v.  Gardner,  48 
Cal.,  806. 

[The  owner  cannot  escape  by  taking  the 
trade  in  his  own  hands  pending  negotiations 
and  completing  it  either  at  or  below  the  con- 
tract price.]  Keys  v.  Johnson,  68  Penn.  St, 
42;  Martin  v.  Silliman,  58  N.  Y.,  615. 

PROCURING  CAUSE  OF  SALE. 

Where  a  sale  is  effected  through  the  efforts 
of  a  broker,  or  through  information  derived 
of  a  broker,  so  that  be  may  be  said  to  have 
been  the  procuring  cause,  the  law  leans  to 
that  construction  of  his  contract  with  the  ven- 
dor which  will  secure  the  payment  of  his  com- 
mission rather  than  the  contrary  construc- 
tion. Even  though  the  terms  be  reduced  or 
altered  by  the  vendor.    Stewart  v.  Mather, 

82  Wis.,  844;  Lincoln  v.  McClatcbie,  86 
Conn.,  186. 

A  broker  for  the  sale  of  real  estate  is  enti- 
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tied  to  bis  commissions  wbei),  in  the  Ian* 
guage  of  the  case,  he  is  the  ••  p^-ocuring  cause 
of  the  sale,"  that  is  where  he  has  found  a 
purchaser  and  brought  him  to  his  employer 
and  a  contract  is  made  between  tliem  for  the 
sale  of  the  property  or  the  purchaser  is  ready 
to  purchase  and  the  seller  refuses  or  is  unable 
to  consummate  the  sale.  Fraser  v.  Wyckoff, 
6S  N.  Y.,  448. 

Broker  must  be  **  procuring  cause."  Lyon 
V.  Mitchell,  86  N.  Y..  235,  682 ;  McCleave  v. 
Paine,  49  N.  Y.,  661. 

Broker  is  not  bound  to  make  a  sale  on  the 
terms  first  proposed  by  the  seller,  but  if  he 
makes  any  sale  or  exchange  which  is  accepted 
by  the  vendor  he  is  entitled  to  his  commis- 
sions.   Redfield  ,v.  Tegg,  88  N.  Y..  212. 

If  a  broker  introduces  a  purchaser  or  dis- 
closes his  name  and  through  such  negotiations 
or  disclosure  a  sale  is  effected,  even  though 
the  owner  does  the  work,  the  agent  is  enti- 
tled to  his  commissions.  Jones  v.  Adler,  84 
Md.,  440 ;  Keener  v.  Hand  &  Brooks,  2  Md., 
68 ;  Beall  v.  Creswell,  8  Md.,  196 ;  Tyler  v. 
Parr,  62  Mo.,  249 ;  Lincoln  v.  McClatchie,  86 
Conn.,  186. 

Until  a  broker  has  faithfully  discharged 
the  obligation  assumed  in  the  contract  with 
his  principal  he  is  not  entitled  to  the  agreed 
commission.  Moses  v.  Bierling  et  al.,  81  N. 
Y.,  468. 

The  clerk  of  a  broker  employed  to  sell 
land,  who  has  access  to  the  correspondence 
between  his  principal  and  vendor,  stands  in 
such  a  relation  of  confidence  to  the  latter  that 
if  he  becomes  the  purchaser  he  is  chargeable 
as  trustee  for  the  vendor  and  must  reconvey 
or  account  for  the  value  of  the  land.  Gard- 
ner V.  Ogden,  22  N.  Y.,  327. 

This  is  an  exhaustive  treatise  on  the  rights 
of  trustees  and  those  standing  ia  a  fiduciary 
capacity  to  the  vendor  of  land. 

Mullen  V.  Keetzlet  &  Lampton,  7  Bush, 
268.  In  this  case  the  broker  was  not  the 
agent  of  both  parties,  he  merely  brought 
them  together  while  they  did  the  negotiating 
themselves;  there  was  also  a  local  custom 
proved  warranting  charges  to  both  parties; 
held,  that  he  was  entitled  to  commissions 
from  both  parties.  Lloyd  v.  Colstoa  et  al.,  6 
Bush,  681. 

Grenerally,  however,  an  agent  cannot  act 
for  both  buyer  and  seller  and  get  commis- 
sions from  both.  Everhart  v.  Searle,  71  Penn., 
260;  Lazarus  v.  Bryson,  8  Binn.,  64;  Ex 
parte  Bennett,  10  Vesey,  881 ;  8  Tomlins 
Brown,  72. 

There  must  be  employment  to  constitute  a 
real  estate  broker  an  agent,  and  this  service, 


however  slight,  must  be  the  efficient  cause  of 
the  sale.  * 

Mere  introduction  of  the  purchaser,  an  ad- 
vertisement, etc.,  is  enough.  Earp  v.  Cum- 
mings,  64  Penn.,  894. 

On  an  exchange  of  lots  effected  by  a  bro- 
ker he  cannot  recover  commissions  from  the 
owner  of  each  lot. 

If  owner  has  a  knowledge  of  such  an  ar- 
rangement it  can  be  enforced.  Pugsley  v. 
Murray,  4  E.  D.  Smith,  246, 

A  broker  engaged  to  procure  a  loan  is  en- 
titled to  his  commissions  when  he  finds  a 
lender  with  money  in  readiness  and  obtains 
a  consent  to  the  loan,  with  an  avowal  of  the 
proposed  security,  although  the  lender,  upon 
examining  title,  finds  the  property  encum- 
bered and  therefore  refuses  to  consummate 
the  transaction. 

Also,  where  the  first  broker  transferred  the 
business  to  a  second  and  through  him  the 
loan  was  made ;  held,  second  entitled  to  com- 
mission. Hally  V.  Gosling,  8  E.  D.  Smith, 
268 ;  Walkens  v.  Consall,  1  E.  D.  S.,  66. 

Broker  cannot  recover  commissions  from 
both  parties  in  absence  of  express  arrange- 
ment of  all.  Vandepoel  v.  Kearns,  2  E.  D. 
8.,  170;  Dunlap  v.  Richards,  2  E.  D.  S.,  181. 

To  enable  a  broker  to  recover  commissions 
the  mere  fact  of  his  having  introduced  the 
purchaser  to  the  seller  will  not  be  sufficient, 
but  if  it  appears  that  the  introduction  was 
the  foundation  on  which  the  negotiations  pro- 
ceeded the  parties  cannot  afterwards  by 
agreement  withdraw  the  matter  from  the  bro- 
ker's hands  and  deprive  him  of  commissions. 

The  broker  will  be  entitled  if  he  was  up  to 
a  certain  time  the  agent  or  middleman  be- 
tween the  parties,  although  the  contract  be 
afterwards  completed  without  his  intrumen- 
tality  or  interference.  Wilkinson  v.  Marlin, 
8  Car.  &  P.,  1. 

Where  agent  is  procuring  cause.  Mundy 
V.  Curry,  7  Car.  &  P.,  684  ;  Burnett  v.  Burch' 
7  Car.  &  P.,  619. 

Case  where  agent  brings  to  a  party  a  per- 
son with  whom  he  makes  an  agreement  for  a 
charter  party  ;  held,  entitled  to  recover  though 
owuer  refuses  to  sign  the  charter  party. 
Cook  V.  Fiske,  12  Gray,  491. 

Wliere  a  broker  held  a  written  contract  to 
sell  a  farm,  he  gets  a  purchaser  who,  by 
agreement  with  the  owner,  takes  a  portion ; 
held,  entitled  to  frro  rata  commissions.  Pierce 
V.  Stephens,  46  Ala.,  666. 

The  substitute  became  a  part  of  the  original 
agreement. 

M  agreed  with  H  to  pay  him  $10  if  iie 
would  find  him  a  tenant.  C  also  agreed  with 
H  to  pay  him  $6  if  he  would  find  him  a  farm. 
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M  and  C  were  broaght  together  by  the  pro- 
curement of  H,  and  tbey  then  coti sum  mated 
a  contract  for  letting  the  farm.  Held,  that 
this  did  not  constitute  an  agency  on  the  part 
of  H. 

Two  employments   no    bar.      Herman   v. 
Waterman,  1  Wis.,  \5\.^L€gal  Adviser. 


^he  (ilottrts. 


PmOBATB  C:oVBT.~Jiistie4  Hiiffn#r. 

«  .  M^  July  84.  18M 

Estate  Af  Qnrdpn  Snowden.  Order  aothox'zlnf  AdminU- 
tratorf  io  diftrlhate  in  specif. 

£»tat<>ofSainiiel  F.  OoooTt^r.  Letters  icranted  to  Sam- 
ael  V.  Nllee  on  bond  of  $00.000 and  wUladnilited  to  probate. 

Estate  of  Oha».  Clark.  John  J.  Wilmartb  appointed  ad- 
mlnlfiirator.    Bond,  $1,200 

Estate  of  Eleanor  Miller  Petition  of  Obas.  Miller  for 
the  appointment  of  Horatio  Browninipan  additional  admin- 
istrator. 

Estate  of  Thos.  T.  ScorflT.  Letters  granted  to  Eleanor 
Scortf,  widow.    Bond.  $400 


LegcU  Notices. 


THIS  IS  TO  (IIVE  NOTIOE. 
That  the  snbscriber  of  the  Ulstriot  of  Columbia,  hath 
obtained  from  the  Supreme  t'oort  of  the  District  of  Col  urn 
bla,  holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  AdmlnUtration  c.  t.  a  on  the  personal  estate  of 
Michael  <^aion,  late  of  the  IHstrlct  of  Columbia,  deceased 
All  persons  haTing  claims  against  the  said  deceased  are 
n-Jreby  warned  to  exhibit  the  same,  with  the  vouchers 
thet>eof,  to  the  subscriber,  on  or  before  the  81st  day  of 
.Tnly  next;  they  may  otherwise  by  law  be  excluded 
from  all  beneflt  of  the  said  estate. 
aiTen  under  my  hand  thistlstdavof  Jniy.  18R5 

.    „  MARYCATOW. 

Chawlks  a.  Elliot.  Solicitor,    ae    Administratrix  c.t.a. 


JHIS  IS  TO  OrVE  NOTICE. 


hat  the  sub«criDer  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  f»lstrict  of  Colum- 
bia holding  a  Sppcial  Term  for  Orphans'  Court  bnslness. 
I«etterM  of  Administration  on  the  personal  estate  of  WiUlam 
Bowles,  late  of  the  District  of  Columbia,  deceaned. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  fame  with  the  vouchHrs  there* 
of  to  the  subscriber  on  or  before  the  17ih  day  of  July  next; 
they  may  otherwise  by  law  be  excluded  from  all  b*  neflt  of 
the  sni(^ estate. 

QiTen  under  my  hand  this  17th  day  of  July,  IflSfi. 

JAMES  BELf.EW. 
HosxA  B.  MoiTLToy,  Solicitor.  so        Admioistrator. 

IN  THE  SUPREME  COTTRT  OP  THE  DISTRICT  OP 
Colnmbin.  the  22d  day  of  July.  18f6. 
John  Stkwart      ) 
_  ▼.  \    No.  9638     Equity  Docket.  Sff. 

EuPRKMiA  Stewart.  } 
Application  of  divoreo  ou  the  ground  of  desertion. 
On  motion  of  the  plaintiff,  by  Mr  C.  Storrs,  his  solici- 
tor, it  is  ordered  that  the  defendant,  Euphenia  Stewart, 
cause  her  appearance   to  l>e  entered    herein    on   or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
defr^nlt. 
By  the  Cooru  A,  B.  HAONER.  Justice. 

True  copy.  Test-  .«t0  R    J.  Mmos,  Clerk. 

IN  THE  SUPREME  COfTRT  OF  THE  DISTRICT  OF 
Columbia,  the  2Sd  day  of  July,  \Wb. 
William  W.  Mktcalf       1 

VriLUAM  DkLAN RT.  O.  H.      f      ^^'  ^**®- 

HOLDVir  and  others.  J 

On  motion  of  the  plaintiff,  bT  Messrs.  Hagner  k  Mitd- 
dox.  his  solicitors,  it  is  ordered  that  the  defendnnis.  Wil- 
liam Delaney  and  C.  H.  Holden.  cause  their  appearance  to 
be  entered  herein  on  or  before  the  flrst  rule-day  occurring 
fortT  days  after  this  day:  otherwise  the  cause  will  be  pro* 
ceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test:  80        R.J.  Micios, Clerk.     ' 


Leffal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Jolumbla,  the  S2d  day  of  July,  1880. 
JouM  H.  Krtcdam      ) 

T.  {    No.  9641.    Eq.Doc.25. 

Jambs  W.  Pattbksoit.  9 
Bill  to  quiet  title. 

On  motion  of  the  plaintiff,  by  Messrs.  Bimey  k  Bimey, 
his  solicitors.  It  Is  ordered  that  the  defendant,  James  w. 
Patterson,  cau<e  his  appearance  to  be  entered  herein  on  or 
before  the  first  role-day  occurring  forty  day*  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test:         80  R.  J.Mcios.  Clerk. 


THIS  W  TO  GIVE  NOTICE .  , 

Tl.at  the  subscriber,  of  the  District  of  Columbia,  hatn 
obtained  from  th«>  Supreme  ITonrt  of  the  District  of  C/olum- 
bia.  holdinar  a  Special  Term  for  Orphans*  Court  buslnett, 
Letters  of  Administration  on  the  personal  estate  of  Georg* 
M.  S«>haef*r.  late  of  the  District  of  Columbia,  deceased 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  toexnibli  the  same,  with  the  vouchers  there* 
of,  to  the  subscriber  on  or  before  the  nib  day  of  July  next  t 
tbey  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Oiven  under  my  hand  this  17th  day  of  July,  1M6. 


H.  R.  Wkbb.  Solicitor 


KATHARINE  SCHAEFER, 

80  Administratrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  DIslrlct  of  Oolnmbla,  hath 
obtained  from  the  Supreme  Gonrt  of  the  District  of  Colnm* 
bla.  holding  a  Special  Term  for  Orphans'  Court  bnslness 
Letters  Testamentary  on   the  personal  estate  of  John 
Alexander  Blundon.  late  of  the  District  of  Columbia,  dec'd. 
Ail  persons  having  claims  agamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  10th  dur  of 
Julv  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  July,  1886. 
SARAH  ELLEN  BLUNDEN, 


J.  B.  TB0MP80!f,  Solicitor. 


Executrix. 


THIS  IS  TO  GIVE  NOTIOE. 
Thatthe  subscriber,  of  the  District  of  Columbia,  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  bnsmess.  Let* 
ters  of  Administration  on  the  personal  estate  of  Wllbelm 
Bandel,  late  of  Bregeni.  Austria,  deceased. 

All  persons  having  claims  against  the  said  daoeased  are 
hereby  warned  to  exhibit  thesame,  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8d  day  of  Julv 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8d  day  of  July.  18^8. 

JAMES  L  NORBfS. 
Jno.  £.  NoRRis,  Solicitor.  38  Administrator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  cf  the  District  of  Oolnmbla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Emily  Beiile.  late  of  the  DUtrlctof  Columtda.  deceased. 

Ail  persons  havinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the «>ame,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SSrd  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  rom 
all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  ttrddav  of  July.  1888 
80  JAMES  H.  SAVILLE,  AdmlhUtrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia. hath 
obtained  from  the  Supreme  Conn  of  the  District  of  Oolnm- 
bla, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of    Administration   on    the   personal    estate   of 
Thomas  I.  Middleton,lateof  the  District  of  Oolnmbla,  det*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
theieof,  to  the  subscriber,  on  or  before  the  t9d  day  of 
July   next;   th«>y   may  otherwise   by   law   be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  S9d  day  of  July,  1^*8. 
30  B,F.L£IGUTON, 

Administrator. 
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THIS  IS  TO  GIVE  NOTICE. 
That  th«  tnbscrlbers.  of  Port  Tobacco.  Md..  and  Wa«h- 
inKlon.  D.  0.  have  obtained  from  the  Supreme  Coart  of  ihe 
DUtrictof  Oolnmbia,  boldlnf  a  Special  Term  for  Orpbautf' 
Ooart  baslnese.  Letters  of  Administration  W.  a  on  the  per- 
gonal estate  of  Mary  O.  McDonnell,  late  of  the  District  of 
Oolnmbla,  deceased. 

All  persons  baTinir  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame  with  the  vouchers  there 
of  to  the  subscribers  on  cr  before  the  16ih  day  of  July  next; 
they  may  otherwlie  by  law  be  excluded  flrom  all  benefit  of 
the  said  estate. 
Oiven  under  oor  hands  this  16th  day  of  July,  itw 
F.  MAUOELLUSOOX. 
80  OEORO  K  E.  HAMILTON. 
Administrators  MP.  a. 


IN  THE  SUPREME  COURT  0¥  THEDISTRICT  IF 
COLUMBIA. 
LcHA  HorrMAN        ) 
„  ▼.  [    No,  9406.    Equity  Doc.  24. 

William  Thomas  etal  ) 

Benjamin  F  Lelghion,  trustee  In  thif>  cause,  having  re- 
ported a  «ale  of  all  the  real  estate  and  premises  described 
In  these  proceedings  to  one  Robert  Reybnrn.  Jr.,  for  the 
sum  of  $1660,  it  is  this  2fith  day  of  .Inly.  A.  D.  Ibb6,  ordered 
that  said  sale  be  finally  ratified  and  confirmed  unle>s cause 
to  the  oontrarv  be  shown  on  or  before  the  1st  day  of  Sep- 
tember, A.  D.  1886. 

Provided,  shat  a  copy  of  this  decree  be  published  in  the 
Washlrfton  Law  Reporter,oncea  week  Ibr  three  successlTe 
weeks  before  that  day. 

By  the  Court. 
A  true  oonr,        go        Testt  R.  J.  MEIQS.  Clerk 

1U  THE  SUPREME  COURT  OF  THE  i»ISTRlCT  OK 
Columbia.  holdinf(  a  Special  Term  for  Orphans 'Court 
Bnsiness.    July  S4th.  1886. 

In  the  matter  of  the  F.state  of  Eleanor  Miller,  late  of  the 
District  of  Columbia,  deceaf  ed. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  saltl  deceased  has  this  day  been  made  by  Charles 
Miller,  who  prays  that  Horatio  Browning  may  be  asso- 
ciated with  him  as  co-admintstrauir. 

All  persons  Interested  are  hereoy  notified  to  appear  in 
this  court dn  Friday  the  14th  day  of  August  nextatll  o*clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed 
ProTlded,  a  copy  of  this  order  be  published  once  a  week  for 
thretf  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNEB,  Justice. 

Test:       30           H.  J.  RAMSDELL.  Register  of  Wiiu. 
Edwards  k  Bahkard,  Solicitors. 

I"  N   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbla,  sitting  in  Equity.    July  9, 1886. 
Samubl  a.  Pbuqh,       "^ 
Complainant. ' 
against 
HbkbtS.  Da  TIB, 

Defendant. 

Henry  E.  Davis,  the  trustee  herein  appointed  by  the 
Court  in  the  above  entitl«»d  cause  to  make  sale  of  square! 
numbered  910  and  911  in  the  Cityof  Washington  and  Dis- 
trict of  Colombia,  having  reported  sales  by  him  of  the  said 
S remises  as  follows,  to  wit:  Lou  2  and  8,  i>quare  910.  to 
ellaCbappel.for$884  17;  lots  1  and  S^square  911.  to  Thomas 
Potee.  for  #4860.60;  and  loU  I,  square  910,  and  8.  4, 6. 6.  7, 8. 
9  and  10,  square  911,  to  Henry  S.  Davis,  for  $6416  OO^the 
aggr»-gate  amount  i<f  said  sales  being  $10,661.67; 

It  Is,  this  6th  day  of  July,  A.  D.  1886.  ordered  that  the  said 
sales  be  ratified  and  conflrmf>d,  unless  cause  to  the  con- 
trary  be  shown  on  or  before  the  6th  day  of  August.  A.  D 
1886. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks.  In  the  Washington  Tmvt  Re- 
porter before  the  said  6th  day  of  August.  A.  D.  1886. 

A.  B.  HAONER. 
A  true  copy.  Test;  18  R.J   Mxios.  Clerk. 

11HIS  IS  TO  OIVE  NOTICE 
.  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  theDlstrlct  of  Colum- 
bia, holding  a  Speola  1  Term  (or  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Leo- 
nora A.  Ellis,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  18th  day  of  July,  1886. 

HORATIO  BROWNING, 
Edwabds  k  BAaMASD,  Solicitors.        29     Administrator. 


171S.    Eq.  Doc.  9. 


Lejal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  t;onrt  of  the  Districtof  ( 'olum 
bia.  holding  a  Special  Term  for  Orphans*  Court  bu»ines» 
Letters  Testamentary  on  the  personal  estate  %ii  John 
R.  Cathin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  againet  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  thf  rouchera 
thereof,  to   the  subscriber,  on  or  before  the  ISth  day  of 
June,  next;  tliey  may  otherwise  by  law  be  excluded  fiom 
.ill  benefit  of  the  said  estate. 
Given  under  my  hand  this  19th  dav  of  June  1886. 
CARRIE  H.  CATHIN. 
JoflSPB  J.  DAULiHGTOir.  Solicitor.         S8  Ex<  cutrix. 


11HIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentarv  on  irhe  personal  estate  of  Richard 
T  Merrick,  late  of  the  District  of  Columbia,  decrased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  IMh  da\  of  July 
aext;  thuy  may  otherwise  by  law  be  excluded  ffrcro  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  18th  day  of.TuIy,  lf85 
99  MARTIN  F.  MORRIS,  Executor. 


THIS  TS  TO  GIVE  NOTICE. 
That  the  subset  Iber  of  theDietrIrt  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  t^olnm- 
bia  holding  a  Special  Term  for  Orphans' Court  bnsinese. 
Letters  of  Administration  on  the  personal  estate  of  Nannie 
Merrick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said,  deceaeed  are 
hereby  vramed  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  18th  day  of 
July  nt* xt ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  18th day  of  July,  1886. 

29  MARTIN  F.  MORRIS,  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  16th  day  of  July,  1886 

HaRBY  W.  GRRRK  BT  ALk    ) 

V.  {    No.  9S67.    rq.DrcketS4. 

Edward  I.  Grrrn  rt  al.  i 

On  motion  of  the  plaintiffs,  by  Messrs.  Knott  k  Ennis, 
their  solicitora,  it  is  ordered  that  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day,  occurring  forty  days  after  this  day  ;  others 
wise  the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A  B   HAGNER.  Justice. 

True  Copy        Test:  S9  R.  J.  Mama,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    The  10th  day  of  July,  1886. 
GrororCallaohan       ) 

V.  {     9248.    Eq.  Doe.84. 

Mary  J.O'FLANXiciANetal.  ) 

On  hearing  the  report  of  James  Fullerton,  trustee,  it  1st 
thU  lOih  day  of  July.  A.  D.  1886  ordered  that  the  snle  re- 
ported by  i*aid  trustee,  and  the  expenses  thereof,  be  con 
firmed  and  allowed,  without  reference  to  the  Auditor,  un- 
less oause  to  the  contrary  be  shown  to  this  Court  on  or  be- 
fore the  loth  day  of  August  next. 

Provided,  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  throe  weeks 
before  said  lOth  day  of  August.  1886. 

The  report  states  the  amount  of  cale  and  interest  on  de- 
ferred payments  to  be  $2141.20. 

A.  B.  HAGNER. 
A  true  copy.        Test  88        R  J.  Mxies.  Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  Ihe  subscriber,  of  the  District  of  Columbia  hath 
ebtalnedf  rom  th  e  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentarv  on  the  personal  estate  of  Mason 
Campbell,  late  of  the  District  of  Columbia  deceased. 

Al  I  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  ronchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
Jifly  next ;  they  may  otherwise  by  law  be  exclodei* 
from  all  benefit  of  the  said  estate. 
Given  undermy  hand  this  l4*hdayof  July.  1886 

MARt  A.  CAMPBELL. 
29  ExecRtrix,  1116  Mass.  Ave.,  n.  w. 
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JN  THE  SUPREME  COURT  OF  THE  hISTRIC  T  OV 
r 


Legal  Notices, 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT   OF 


Columbia,  holdloc  a  >ip«  ulal  Term  for  Orphnnb'  Court     1    Columbia.  Holding  a  Special  term  for  brph&n»>  Court 
Business,    July  17ih   lhS.V  BnMue*«. July  17th.  1«M. 

I«  the  caseof  AndrewC.  Bradley.  AdminlBiiatorofJensie       in  the  mailer  of  the  Will  of  Robert  M.  Reynold*,  late  of 
M.  Faruum.dec'd,  the  Admmi»irntor  aforesaid  has.  with    the  l>.strict  of  Columbia   decea«:ed 

the  approval  of  the  court,  appointed  Friday,  the  7ih  j  A  pplic.ii  Ion  forihe  Probate  of  the  last  Will  and  Tefta- 
day  ol  Aujcusl.  A  D.  1^5.  at  U  o'clock  a.  m  .  for  makinjc  ment  hdU  tor  Letters  Testamentary  on  the  estate  of  the- 
payment  and  distribution  und#»r  the  coun'e  direction  and  ;  mnM  dt-ct-ased  has  this  day  been  made  b\  Oruha  W.  Rev 
control:  when  and  where  all  ort-diiors  and  persons  entitled  I  noldH.  '       ■-  j 

to  disirlbttUre  shares  (or  legacies)  or  a  residue,  are  hereby!  All  persons  interested  are  hereby  notified  to  appear  in 
notified  to  attend  in  person  or  by  acen  tor  attorney  duly  au-  j  this  court  on  Friday,  the  7th  dav  of  Anrust  next,  at  11 
thorijk-d.  with  their  claims  sRainsi  the  estate  properly  i  o'clock  a.  m..  to  show  cause  whv  the  said  Will  should 
Touched;  otherwise  the  Adrainlyirator  will  rake  the  benefit  !  not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 


of  the  law  afTuiost  them  :  Provided,  a  copy  of  this  order  be 

Enbllshed  once  a  week  for  three  weeks  in  the  Washinirton 
iiw  Reporter  previous  to  the  taid  day 
T^-st:         g9  H    .1.  RAMShELL.Ri-gister  of  Wills 

IN  THE  SUPKEME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding:  a  Special  Term  for  Orphans*  Court 
Business.  July  17ih,  18^6. 
In  ihe  case  of  J.  Holdsworih  Gordon,  Executor  of  Thorn- 
ton Tales,  deceased,  the  Extcutor  aloresaid  has,  wiih  the 
approval  of  the  Court,  appointed  Friday,  the  7th  day  of 
A  ugnst.  A  D.  1986.  at  II  o'clock,  a.  m..for  mtikinic  payment 
and  dlKtribiition  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  («r  le^cies)  or  a  residue,  are  hereby  notified  to 


meiitary  on  the   estate  of   the  said  deceased  should  not 

issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 

once  a  week  for  three  weeks  in  the  WashiujEton  Law  Re- 

poi  ter  previous  to  the  said  day. 

By  theConru  A.  B.  HAONER,  Justice.    • 

Test:         28  U.  J   RAMSl>ELL,  Register  Of  Wills. 

Fi<AWgLi?T  H   Mackky.  Solicitor. 


FN  XSK  SrPREME  COURT  OF  THE  DISTRICT  OP 


_    COLUIVIBIA. 
HvNBY  Clark  bt  al    ) 

„  „   ▼.  J     M38     EqDoc.«4. 

Hbrht  Uohman  kt  al.  9 
...«  »-.».o  V  .  .^»v..o.  u.  « .^..«u«,  «.^  ^r,»^uj  ..w....r„  .^  '  ^^hc  trusiee.  Raudall  Hagner,  haviiig  reported  to  the 
attend  in  person  or  by  agent  or  attorney  duly  authorized  '  J  ^^"fj'  '"*^  "®  hns  sold  ihe  real  estate  in  the  proceedings 
with  their  claims  against  the  estate  properly  vouched;  ;*"  ^""<*°«*  "*'"**<»5**^'  '<>  "wit.all  of  original  Lots  six, 
otherwise  the  Executor  will  take  the  bt-nefli  of  the  law  t^'^**?  *?°  eight,  in  Square  west  of  Square  numbered  six 
again«t  them.  Provided,  a  copy  of  this  oidnr  be  publisheJ  '<  nunare<i«nd  ninety  five,  on  ihe  ground  plat  or  plan  of  the 
ouce  a  week  for  three  weiks  in  the  Washington  Law  Re-    Si^^  of  Wahhingtou.  in  the  District  of  Columbia,  to  E. 


Washington  ! 
porter  previous  to  the  said  day 
Test         39  H   J    R  A  MSDELL.  Register  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  IHSTRmToF 
Oolurabia,  holding  a  Special  Term  fdr  Orphans'  Court 
Business.  July  17th.  1886. 
In  the  case  of  Anson  S.  Tavlor,  executor  of  Isaac  Brad- 
ley, deceased,  the  executor  a^)resaid  has,  with  the  appro* 
val  of  the  court,  appointed  Friday,  the  14th  day  of  August, 
A.  D.  188A,  at  11  o'clock  a.  m.,  for  making  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares(orlegaoies)ora  residue, are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Pit>vided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weelcs  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :      29      H.J.  RAMSDEI.L.  Register  of  Wills 


tN  THE  SUPREME  COURT  OF  THE  UISIRKJT  OF 
1  CJolumbia,  holding  a  Special  Term  lor  Orphans'  Court 
Business.  July  17.  1<'86 
In  the  cace  of  lienrietie  C.  Metzerott  and  Samuel  Cross, 
Executors  of  William  G.  Me^z»*roit,  dec'd^th**  Executors 
Aforesaid  have,  wih  the  approval  of  the  Court  appointed 
Friday,  the  7ih  day  of  August.  A  D  1884.  at  II  o'clocic,  a, 
m  ,  for  making  payment  xml  distribution  utfder  the  court's 
direction  and  control,  when  and  where  all  creditors  and 
persons  entitled  to  distributive  share*  (or  legacies)  or  a 
residue,  are  hereby  noiifl-  d  lo  attend  in  person  or  by  agent 
or  attorney  duly  authorized,  wifh  their  claims  Against  the 
estate  propeily  voucht^d;  othe^wi^e  the  Executors  will  take 
the  benefit  of  the  law  against  ihem.  Provided  a  copy  of 
this  order  t>e  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:        20         H.  J.  RAHSDEI^L.  Re/istf  r  of  Wills. 
Ekoch  Tottsn  and  (iORpow  A  Qoriion.  *^olicitor.«. 

IV  THE  SUPREAIE  CO U RT  O FTH eImST KlCl^OF 
Columbia,  ihe  21st  day  of  July,  A    1>.  18SA. 
Anna  Eliza  B^RXAl{D  et  al , 
Complainants, 

T. 

William  Rcsskll  whitinm  and 

A.VNA  McHXNKY  BaRXAIiD. 

Defendants 

The  object  of  the  bill  filed  herein,  is  the  sale  of  parts  of 
lots  I  and  S  In  Square  167  in  the  City  of  Waj-hington.  and 
distribution  of  the  proceeds  of  such  sale  among    the  com 
plalnants  and  defendants. 

On  motion  of  the  complainants,  by  Mr.  Randolph  Coyle, 
thfir  solicitor.  It  in  by  the  Court  ordered  that  the  defendant, 
William  Riis«<ell  Whiting,  cause  his  appearance  lo  be  en* 
tered  herein  on  or  before  the  first  ruJ^-day  occurring  forty 
days  after  this  day:  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default 

B/  the  tJourt.  A.  B  HAGNER,  Justice. 

Trueopy.  Test:  29  R.  J.  MxiGS,  (^lerk 

By  A.  M.  CLANCY,  Aiislslaut  Clerk. 


Kurtz  Johnson,  atand  for  the  sum  of  17606  48.  aud  that  the 
said  purchaser  has  fully  complied  with  the  terms  of  sale: 

It  Is,  therefore,  this  17ih  day  of  July.  A.  D.  188«.  ordered, 
that  said  sale  be  ratified  and  confirmed,  nnless  cause  to  the 
contrary  be  shown  on  or  before  the  17th  day  of  August,  A. 
Jy   18HA 

Provided ,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Re|H>rter  once  a  wees  for  three  socceshlve 
weeks  before  said  last  named  da  v. 

A  B.  H AONER,  Asso.  Justice. 
Atruecopy.         Test:  29        R  J.  M zips. Clerk. 

IN  THE  SUPREME  tlOURT  OF  THE  DISTRICT  (»F 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    July  17. 1886. 

lu  the  matter  ol  the  Estate  of  Charles  King,  late  of  the 
District  of  (7olumbla.  deceased. 

Application  for  the  Probate  of •  the  last  Will  and  Testa- 
m*'ni  aud  tor  Letters  of  Administration  c  t.  a  on  the 
estate  of  the  said  deceased  has  this  day  been  made  bv 
Elizabeth  King.  ^ 

All  persons  interested  are  hereby  n)tifled  to  appear  In 
this  court  on  Friday,, the  7th  day  of  August  next,  at  II 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  Aud  admitted  to  Probate  and  Letters  of  Admlnis- 
tratitm  on  the  estate  of  the  ^ald  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  th*  Washington  Law  Re. 
porter  previous  u»  the  said  day. 

Bv  the  Court.  A.  B,  H AONER,  Justice. 

Test:         29         H.  J.  RAMSDELL.  Register  of  Wills. 
M.  (f  Emrby.  Jr.,  Sollciior 


Equity.     No.  96.17. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  16tb  day  of  July.  A,  D.  1886. 
Elr AMOR  Thompson    ) 

.     ▼  [     No.  8774.    Eq.  Doc.as. 

SAR  All  J .  MusSBR  et  al.  ) 

Ordered  that  the  sale  made  aud  this  day  reported  by 
Reginald  Fendall.  trnstre  for  the  sale  of  the  real  estate  in 
this  cause  mentlorcd.  be  ratified  and  confirmed  unless 
c.iuse  to  the  contrary  be  shown  on  or  before  (he  I7th  day  of 
August,  A    D   18K6 

Provided  a  copy  of  this  order  be  Insert*  d  in  the  Washing- 
ton Law  Reporter  tmce  in  each  of  three  successive  weeks 
befuro  said  day. 
The  report  states  that  the  property  sold  for  $6,600. 

A.  B.  UAQNER. 
Atruecopy.       Test  29  R.  r.   .l<fiH.  Jlerk. 


f  N  THE  stipttbMi':  coUttl  Oil'  tHfi  DlstKlct  bF 

1.    Columbia,  the  l4th  day  of  July,  1886. 


! 


Chas.  C.  Coombs 

„  ▼  J    No  9524.    In  Equity. 

HAiTiB  F.  Coombs  J 
On  motion  of  theplaintllT.  by  Mr.'Chas.  Thompson,Jr..hl8 
solicitor,  IS  it  ordered  that  the  defendant.  Battle  F  Coombs, 
cause  her  appearance  to  t>e  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  otherwise 
ibe  caufc  will  be  proceeded  with  as  in  case  of  default. 
By  the  a  un,  A.  B.  IIAaNRR.  Justice. 

Atruecopy.        Test:  29  R  J.  Mcios.  Clerk. 
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LegcU  Notices* 


THIS  IS  TO  OIVE  NOTICE.  . 
That  the  8Ub»orlber«,  of  the  District  of  Columbia  have  ob 
tained  from  the  Sopreme  Ooart  of  the  UUtrlct  of  Columbia 
holdlDff  a  Sp^lal  Term  for  Orphan*'  Court  business.  Let- 
ters of  Administration,  o.  t.  a.,  on  ihe  personal  estate  of 
GurdenSnowdi>n,  late  of  the  District  of  Colambia,  dec*d. 

All  persons  having  claims  ajcalnst  the  said  df  ceac^ed  are 
hereby  warned  to  exhibit  tne  same  with  the  Toncbers  there- 
of to  the  subscribers  on  or  before  the  SOth  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of  , 
the  said  estate,  ' 

Given  under  oer  hands  this  SOth  day  of  June,  1H66. 
JAMES  H.  SMITH. 
WILLIAM  B.  WEBB, 
S8  ,  Administrators  0.  la.  a. 

THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans 'Court  busi- 
ness, Letters  of  Administration  c.t  i.on  the  personal  estate 
of  John  E.  Thompson,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claimsagainst  the  said  deceasedare 
heTebywarnedtoexhibitthesamewiththeTourhersthere- 
of,  to  the  subscriber,  on  or  before  the  8rd  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Gireu  under  my  hand  this  Sd  day  of  July,  1886. 

MART  E.  THOMPSON. 
M* Administratrix  c.  t  a. 

THIS  IS  TO  GIVE  NOTICE. 
Thai  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourtof  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sarah 
E  Wilson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  dav  of 
July  next;  they  may  otherwise  by  law  beexduded  from 
all  benefit  of  the  said  esUte. 
Given  under  my  hand  this  6th  day  of  July,  1880. 

THEODORE  D.  WILSON, 
D.  J.  Pabtbllo,  Solicitor. ft* Executor 

THIS  IS  TO  GIVE  NOTICE. 
Thatthe  snbscriberof  the  DistrictofColumbla.hathob- 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamentary  on  the  personal  estate  of  Samuel, 
alias  Samuel  H.,  Hill,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  havingolaims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tho  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
July  next ;  ihey  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  July.  1866. 
GEORGE  E.  JOHNSON, 
M  Executor. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holding  a  Special  Term  for  Orphans'  Court 
Rnsineos.  July  lUth,  1986 

In  the  matter  of  the  Probate  of  the  Will  of  IraCroson, 
late  of  the  District  ot  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
•aid  deceased  has  this  day  been  made  by  Charles  Allen 
and  Henry  L.  Rose. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  Sist  day  of  Julv.  next,  at  II  o'clocic« 
a.  m.toshowcausAWhy  the  said  Will  should  nol  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  theestate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copv  of  this  order  be  pnblished  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day 

By  the  Conrt.  A  B  HAQNER.  Justice. 

Tes t : 2H  H.J.RAM*^ l»KLL.  H«*gi»ter  of  Wills 


LN    THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 

Business.  July  10th,  1886 
In  the  case  of  Woodbury  Blair,  Administrator  of  Robert 
£.  Boston,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  conrt.  appointed  Friday,  the  31st  day 
of  July,  A.  D.  1886,  at  11  o'clock  a.  m..  for  making  payment 
and  distribution  under  the  Court's  direction  and  control, 
when  and  where  all  creditors  and  p«>rsons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby  noti* 
fled  to  attend  in  person  or  by  agent  or  attorney  duly  autho- 
riied,  with  their  claims  against  theestate  proptfrly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  pnblished 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test        28       H.  J.  RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  July.  1886. 

SiDNXT  A.  GlLBBRT  ) 

V  [    No  9617     Eq.  Doc.86 

JOBM  F.  GlLBHET.  ) 

Bill  for  Divorce  for  desArtlon. 

On  motion  of  the  plaintiff,  by  Messrs.  A  B.  Webb  and  G. 
A.  Kohn.  her  solicitors,  it  is  ordered  that  the  defendant, 
John  F.  OiltMry.  cause  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  fortv  days  aftei  th.ia 
day:  otherwise  the  cause  will  be  proceedeclwith  as  in  case 
of  default. 

By  the  Court.  A.B.HAGNER,  .Tustice. 

True  copy         Test!  »»         R.  J.  Mkigk.  Clerk. 


nnnis  is  to  give  notice. 

*  That  the  subscriber  of  the  District  of  Colombia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  James 
S.  Magee,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  again  the  said  deceased  are 
hereby  warned  in  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  befdre  the  26th  day  of  June  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  my  hand  this  26 th  day  of  June.  1886. 
S8  SUSAN  ST.  C.  MAGEE, 

N.  Cabusi.  Solicitor.  Administratrix 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia,  and 
Princeton,  N.  J.,  respectively,  have  obtained  from  the  8u- 

freme  Conrt  of  the  District  of  Columbia  holding  a  Special 
erm  for  Orphans'  Court  business.  Letters  Testrroeutary 
on  the  personal  estate  of  William  McLean,  late  of  the 
District  of  Columbia,  deceased. 

lAll  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  6th  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  6th  day  of  Jaly,  1886. 
SAM'L  S.  SHKOD. 
WILLIAM  H.  ROBERTS. 
Jab.  G.  Pathb.  Solicitor.         28 


IN  THE  SUPREME  COURT  OF  THh  DISTRICT  OF 
COLUMBIA,  the  8th  day  of  July,  1886. 
Wiu^iAM  E.  Tatlob        "I 

V                             Y    No.  M60.    Eq  Doc.  24. 
Aonbs  E  Taylor.          ) 
Bill  for  Divorce  upon  the  ground  of  desertion. 
On  motion  oftthe  complainant,  by  Mr  E.  A,  Newman,  his 
solieitur.  it  ik>  ordered  that  the  defendant.  Agnes  E.  Taylor, 
cause  her  apuearence   to  be  entered  herein   on   or   be* 
fore  the  first  nfre  day  occurring  fortv  days  after  this  da3r: 
otherwise  the  cause  will  be  proceeded  with  as  In  ca^e  of 
default. 
By  the  Court.                          A.  B.  HAGNER,  Justice. 
True  copy*  Test;  28 R.J  Mmos.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  8th  day  of  July,  1886. 
Charlks  a.  Eldbbdob  ) 

V.  {    No.  26,266.    I^w. 

Elijah  K.  Bbuob.      } 

On  motion  of  the  plaintifT,  by  Mr.  R.  B.  Lewis,  hw 
attorney,  it  Is  ordered  that  the  defendant.  Elijah  K.  Bruce, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thi?  day:  other- 
wise the  cause  will  be  proceeded  with  as  in  casf  of  defaolt. 
By  the  Court.  W.  S  COX.  Justice 

True  copv.  Test:  28 R.   J.  Micios.  i  Merk 


THIS  IS  TO  GIVE  NOTKJE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, ' 
Letters  Testamentary  on   the   personal  estate  of  Anna 
Pinion,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  lUth  day  of  July 
next;  they  mayotherwise  by  law  he  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  loth  day  of  ^uly.  1886. 

JOHN  H.  KING, 
RUTLBDQB  WiLLSON,  Solicitor.  28  Executor. 
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Annate  1,  1885 


GEORGE  B.  CORKniLL 


Editor 


The  fact  that  the  rights  of  aliens  in  this 
country,  and  of  American  citizens  in  for- 
eign countries,  have  recently  heen  the 
subject  of  considerable  discussion,  adds 
especial  interest  to  the  case  of  Edye  v. 
Robertson,  112  U.  S.,  580,  lately  decided 
by  the  Supreme  Court  of  the  United  States. 
The  rule  that  a  treaty  does  not  enforce 
itself,  but  requires  legislation  to  enable 
the  court  to  give  it  effect  is  explained,  as 
are  also  those  provisions  contained  in 
treaties  which  grant  certain  rights  and 
privileges  to  the  citizens  of  one  country 
residing  within  the  jurisdiction  of  another 
foreign  to  it,  and  which  regulate  and  con- 
trol their  exercise.  These  the  courts  un- 
qualifiedly hold  are  part  of  the  supreme 
law  of  the  land.  The  case  is  one  of  great 
importance  and  the  opinion  abounds  in 
learning. 

In  the  course  of  his  opinion  Mr.  Justice 
Field  says: 

"A  treaty  is  primarily  a  compact  be- 
tween independent  nations.  It  depends 
for  the  enforcement  of  its  provisions  on 
the  interest  and  the  honor  of  the  govern- 
ments which  are  parties  to  it.  If  those 
fail  its  infraction  becomes  the  subject  of 
international  negotiations  and  reclama- 
tions, so  far  as  the  injured  party  chooses 
to  seek  redress,  which  may  in  the  end  be 
enforced  by  actual  war.  It  is  obvious  that 
with  all  this  the  judicial  courts  have 
nothing  to  do  and  can  give  no  redress. 
But  a  treaty  may  also  contain  provisions 
which  confer  certain  rights  upon  the  citi- 
zens or  subjects  of  one  of  the  nations  re- 
siding in  the  territorial  limits  of  the 
other,  which  partake  of  the  nature  of  mu- 
nicipal law,  and  which  are  capable  of  en- 
forcement as  between  private  parties  in 
the  courts  of  the  country.  An  illustra- 
tion of  this  character  is  found  in  treaties 


which  regulate  the  mutual  rights  of  citi- 
zens and  subjects  of  the  contracting  na- 
tions in  regard  to  rights  of  property,  by 
descent  or  inheritance,  when  the  individ- 
uals concerned  are  aliens. 

"  The  Constitution  of  the  United  States 
places  such  provisions  as  these  in  the  same 
category  as  other  laws  of  Congress  by  its 
declaration  that '  this  Constitution  and  the 
laws  made  in  pursuance  thereof,  and  all 
treaties  made,  or  which  shall  be  made' 
under  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land.'  A 
treaty,  then,  is  a  law  of  the  land  as  an  act 
of  Congress  is,  whenever  its  provisions 
prescribe  a  rule  by  which  the  rights  of 
the  private  citizen  or  subject  may  be  de- 
termined. And  when  such  rights  are  of 
a  nature  to  be  enforced  in  a  court  of  jus- 
tice, that  court  resorts  to  the  treaty  for  a 
rule  ot  decision  for  the  case  before  it  as  it 
would  to  a  43tatute. 

"But  even  in  this  aspect  of  the  caise 
there  is  nothing  in  this  law  which  makes 
it  irrepealable  or  unchangeable.  The 
Constitution  gives  it  no  superiority  Over 
an  act  of  Congress  in  this  respect,  which 
may  be  repealed  ot  modified  by  an  act  of 
a  later  date.  Nor  is  there  anything  in 
its  essential  character,  or  in  the  branches 
of  the  government  by  which  the  treaty  is 
made,  which  gives  it  this  superior  sanctity. 

"A  treaty  is  made  by  the  President  and 
the  Senate.  Statutes  are  made  by  the 
President,  the  Senate  and  the  House  of 
Representatives.  The  addition  of  the 
latter  body  to  the  other  two  in  making  a 
law  certainly  does  not  render  it  less  enti- 
tled to  respect  in  the  matter  of  its  repeal 
or  modification  than  a  treaty  made  by  the 
other  two.  If  there  be  any  difference  in 
this  regard,  it  would  seem  to  be  in  favor 
of  an  act  in  which  all  three  of  the  bodies 
participate.  And  such  is,  in  fact,  the  case 
in  a  declara,Jion  of  war,  which  must  be 
made  by  Congress,  and  which,  when  made, 
usually  suspends  or  destroys  existing 
treaties  between  the  nations  thus  at  war, 

"In  short,  we  are  of  opinion  that,  so  far 
as  any  treaty  made  by  the  United  States 
with  a  foreign  nation  can  become  the 
subject  of  judicial  cognizance  in  tjie  courts 
of  this  country,  it  is  subject  to  such  acts 
as  Congress  may  pass  for  its  enforcement, 
modification  or  repeal." 
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Supreme  i^m^i  district  of^olumbia 

Barah  Morrow  vs.  Henrt  D.  Jambs  bt  al. 

EijuiTT.    No.  7758. 

(-Decided  April  27,  1885. 

•J  The  Ghibf  Justice  and  Justices  Wylik  and 

I     Jambs  sitting. 

Where  the  constitution  of  a  building  association  re- 
quired the  stockholders  to  pa7  their  dues  upon 
tneir  stock  at  regular  stated  meetings,  payments 
not  made  at  such  meetings  are  not  valid  payments 
to  bind  the  association  in  case  of  the  embez^ement 
of  such  moneys  by  the  officer  so  receiving  them. 

Thb  Case  is  stated  iu  the  opinion. 

Wm.  Hbnky  Brownb  for  plaintiff. 

R.  K.  Elliot  for  defendant. 

Mr.  Justice  James  delivered  the  opinion 
of  the  court. 

In  the  case  of  Sarah  Morrow  against 
Henry  D.  James  and  others.  A  bill  was 
filed  demanding  the  settlement  of  the 
account  of  a  building  association^  and  for 
the  payment  to  the  complainant  of  the 
moneys  paid  in  by  her  with  interest  there- 
on at  the  rate  of  ten  per  cent.  She  sets 
forth  the  description  of  this  association, 
naming  a  large  number  of  stockholders, 
states  the  fact  that,  under  one  of  the  ar- 
ticles of  the  association,  she  had  made 
payments  of  more  than  a  dollar  a  month ; 
that  is  to  say,  payments  for  the  half  year 
on  two  different  occasions,  becoming  en- 
titled thereby,  under  article  6  of  the  as- 
sociation, to  eight  per  cent,  on  those  pay- 
ments. She  then  claims,  under  another 
article,  the  right  of  withdrawal  or  of  res- 
titution to  her  of  her  payments  with  ten 
per  cent  per  annum  unless  it  shall  ap-  \ 
pear,  on  the  settlement  of  the  accounts, 
that  the  association  has  sustained  losses 
and  has  not  made  profits  with  the  result, 
of  cutting  down  the  amount  to  which  she 
would  be  entitled. 

The  case  was  here  before  on  the  bill 
and  answer,  and  at  that  time  we  rendered 
a  decree  construing  the  meaning  of  the ' 
provisions  of  their  constitution  or  articles. ' 
The  decree  was  as  follows:  { 

'^  This  case  coming  on  to  be  heard  on 
appeal  from  the  decree  rendered  at  the 
Special  Term,  &c.,  and  the  court  being  of 
opinion  Chat  the  moneys  misappropriated 
by  Seth  A.  Terry,  the  secretary  of  the  de- . 
fendant,  as  shown  in  the  proceedings, 


being  the  moneys  paid  into  his  hands  by 
the  individual  shareholders,  and  not  paid 
by  him  into  the  treasury  of  the  associa- 
tion, was  not  a  loss  of  the  association 
within  the  meaning  of  the  constitution  and 
by-laws  thereof." 

The  defence  set  up  in  the  answer  which 
the  defendants  have  attempted  to  support 
by  proof,  was  that  a  large  amount  of 
money,  probably  $25,000,  had  been  lost  to 
the  association  by  embezzlement  com- 
mitted by  their  secretary.  It  was  claimed 
that  these  moneys  were  paid  into  the  treas- 
ury ;  that  the  secretary  was  authorized, 
under  the  articles  of  association,  to  receive 
the  moneys  primarily  and  to  turn  them 
over  to  the  treasurer,  and  that,  when  they 
reached  the  hands  of  the  secretary,  they 
were,  therefore,  the  assets  of  the  associa- 
tion and  were  in  the  treasury,  though  not 
yet  in  the  hands  of  the  treasurer. 

The  language  of  the  article  referred  to, 
namely  section  6  of  article  4,  is  that  ^^tfae 
treasurer  shall  receive  all  moneys  paid  in- 
to this  association,  and  give  his  receipt 
for  the  same  to  the  secretary."  It  is 
claimed  that  this  language  imports  that, 
inasmuch  as  the  treasurer  is  to  give  his 
receipt  to  the  secretary,  the  moneys  are 
first  to  be  received  by  the  secretary  and 
then  paid  over  to  the  treasurer.  If  they 
are,  by  virtue  of  the  constitution,  received 
by  the  secretary  as  its  receiving  officer, 
they  are  already  assets  of  the  association, 
provided  they  are  received  according  to 
the  constitution  in  other  respects. 

We  are  of  opinion  that  moneys  were 
properly  paid  to  the  secretary  as  the  re- 
ceiving officer  of  the  association,  provided 
(it  must  be  added)  they  were  paid  accord- 
ing to  the  other  provisions  of  tne  constitu- 
tion. The  provision  to  which  I  refer  in 
stating  th%t  proviso,  is  found  in  article  6, 
and  is  as  follows : 

"Each  stockholder  or  trustee  for  each 
and  every  share  of  stock  held  by  him  in 
this  association,  shall  pay  into  the  treas- 
ury in  lawful  money  at  each  and  every 
stated  meeting  of  this  association  on  the 
second  Friday  of  each  month,  t;he  sum  of 
one  dollar,  until  his  share  of  the  series 
of  stock  on  which  such  monthly  payment 
shall  be  made,  shall  reach  a  value  of  $200, 
when  he  shall  be  paid  $200  for  each  share 
of  the  particular  series  owned  by  him  so 
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maturing,  and  the  stock  shall  thereupon 
be  cancelled." 

After  we  had  made  that  decree,  by 
another  clause  of  which  we  sent  back  the 
case  for  an  accounting  to  be  taken  before 
the  auditor  upon  testimony  to  be  taken  by 
him,  the  auditor  took  the  testimony  and 
made  a  report  in  which  he  held  that  cer- 
tain moneys  said  to  have  been  paid  to  the 
secretary  under  certain  peculiar  circum- 
stances, were  not  assets  oi  the  association. 
The  case  comes  now  before  us  again  upon 
the  bill  and  answer  and  proofs. 

We  find  that  a  large  amount  of  money, 
amounting  probably  to  $26,000,  was  paid 
to  the  secretary,  at  a  room  ordinarily  oc- 
cupied by  the  association  at  its  monthly 
meetings,  but  not  at  a  meeting.  These 
moneys  he  never  reported  to  the  treas- 
urer. He  gave  his  receipts  according  to 
the  regular  form  used  wnen  he  received 
moneys  at  the  meetings.  That  form  was 
approved  and  was  provided  by  the  asso- 
ciation itself  It  was  a  correct  form,  and 
we  are  of  opinion  that  the  moneys  should 
be  first  paid  to  the  secretary  and  that  he 
should  first  receipt  for  them,  then  that  he 
should  turn  them  over  to  the  treasurer, 
and  that  this  was  a  proceeding  carefully 
provided  for  by  the  article  which  I  have 
^just  read.  The  object  of  the  arrangement 
was  that  both  of  these  officers,  the  secre- 
tary and  the  treasurer,  should  be  present 
at  the  same  time  that  members  of  the  as- 
sociation surrounded  them  making  their 
Sayments,  and  that  everything  should  be 
one  under  observation.  That  is  upon  the 
very  face  of  the  article,  which  says,  "each 
stockholder  shall  make  this  payment  into 
the  treasury  at  each  and  every  stated  meet- 
ing." The  arrangement  furnished  com- 
plete protection  to  the  treasurer  in  keep- 
ing his  accounts  and  so  as  to  limit  his 
responsibility,  and  to  the  parties  making 
the  payments. 

These  payments  were  made  in  disregard 
of  that  carefully  devised  protection.  They 
were  not  made  at  the  meetings  when  the 
treasurer  and  the  stockholders  in  greater 
or  less  numbers  were  present,  but  the  par- 
ties paying  the  money  supposed  that  the 
secretary  would  carry  out  the  arrange- 
ment afterwards  by  turning  the  moneys 
over  to  the  treasurer.  To  my  mind  it  is 
just  about  equivalent  to  a  payment  made 


to  a  receiving  teller  of  a  bank  at  his  house 
trusting  that  he  would  pay  the  money  in- 
to the  b^nk. 

This  protection  furnished  to  the  stock- 
holder and  to  the  treasurer  was  neglected 
by  the  parties  making  the  payments,  and 
it  is  for  them  to  take  the  consequences. 
We  are  of  opinion  that  the  loss  sustained 
by  the  appropriation  of  these  monevs  by 
this  secretary  was  not  therefore  a  loss  of 
money  out  of  the  treasury,  and  cannot 
be  taken  into  account  in  settling  the  af- 
fairs of  the  association,  and  that  the  re- 
sult is  that  this  complainant  is  entitled  to 
the  full  amount,  as  the  account  shows,  of 
the  money  paid  by  her  with  ten  per  cent, 
thereon.     We  therefore  affirm  the  report. 

The  Chief  Justice  dissented. 


My^rs*^  Fed  «rml  D««lsl«afk 

Volatile  IX  of  Myers'  Federal  Decisions 
bas  been  received.  From  a  rather  careful 
examination  of  tlie  advance  sheets  of  tills 
volume,  wliicli  were  seiit  us  a  short  time  ago, 
we  formed  a  very  favorable  opinion  of  what 
volume  9  would  be.  We  may  frankly  say 
that  it  has  fully  met  our  expectations,  and  is 
in  every  way  up  to  the  high  standard  of  its 
predecessors. 

Volumes  1,  2,  8.  4,  5,  6,  7.  10  and  9,  re- 
spectively, have  been  issued — 10  and  9  being 
published  out  of  order  because  the  otliers 
werp  not  sufficiently  advanced  for  printing. 
We  look  for  volume  8  next,  which  will  com- 
plete the  scries  from  1  to  10.  We  under- 
stand that  there  will  be  thirty  volumes  in  all. 
The  prices  given  by  the  publishers  are  $200 
w  the  first  1,000 -subscribers;  $250  to  all 
subsequent.  Some  of  the  volumes  are  com- 
plete in  themselves,  e,  ^.,  volumes  9  and  10. 
Single  volumes  may  bo  obtained  at  from 
$7.50  t«>  $10.00  each. 

Volume  9  deals  with  tiie  subject  of  convey- 
ances i^ Conveyances  to  Coroners).  A  subject 
most*  prolific  in  learning,  and  most  import- 
ant.  From  the  table  of  contents  it  will  be 
seen  that  the  cases,  printed  in  full  or  digested 
in  this  volume,  cover  the  whole  subject  in  its 
length  and  breadth. 

The  subject  of  conveyances  is  so  practical,  ' 
and  an  accurate  knowledge  of  it  so  neces- 
sary, that  this  number  of  the  series  will  at 
once  be  put  into  daily  use. 

We  are  gratified  to  observe  that  some  of 
our  leading  lawyers  are  providing  themselves 
with  Myers'  Federal  Decisions,  and  they  in- 
variably express  the  most  flattering  opinion 
of  them. 
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In  oar  reviews  of  the  former  volumes,  we 
endeavored  to  give  some  idea  of  the  method 
of  arrangement  porsaed  in  the  compilation  of 
the  series,  and  it  would,  therefore,  be  unnec- 
essary for  us  to  make  further  mention  of  it 
now. 

Without  doabt  the  work,  when  completed, 
will  be  one  of  the  most  valuable  extant,  and 
we  are  to  be  congratulated  upon  having  such 
books  in  our  library. 

All  of  the  volumes  are  printed  in  large, 
clear  type  on  fine  paper,  and  bound  in  the 
best  of  law  sheep.  The  publishers.  The  Gil- 
bept  Book  Co.,  St.  Louis,  Mo.,  excel  in  the 
mechanical  execution  of  their  publications, 
and  the  volumes  of  this  series  receive  at  their 
bands  the  best  that  printer  and  binder  can 
bestow. 


9«w  J«rs«7  Court  of  Appeals. 

New  York,  Lake  Erie  &  Western  R.  R.  Co. 

V8, 

Steinbrenner. 

Master  and  Servant :  Negligence ;  Contribu- 
tory ;  Importation  of. 

Depue,  J. :  This  was  an  action  for  damages 
to  the  plaintiff  caused  by  a  collision  with  the 
defendant's  train.  The  plaintiff  and  bis  four 
nieces  were  driving  in  a  coach  owned  by  one 
Martin,  a  livery  stable  keeper.  The  rulings 
of  the  judge  and  the  exceptions  were  brought 
up  by  writ  of  error.  The  judge  instructed 
the  jury  that  if  the  plaintiff  himself  was 
guilty  of  negligence  the  plaintiff  could  not 
recover,  but  the  court  refused  to  charge  that, 
as  a  matter  of  law,  the  plaintiff  was  guilty  of 
negligence.    In  this  the  court  was  right. 

The  judge  refused  to  charge  that  the 
driver's  negligence  was  -  chargeable  to  the 
plaintiff.  In  this  also  he  was  right.  The  re- 
lation of  the  plaintiff  and  Martin  was  clearly 
not  that  of  master  and  servant ;  citing  Quar- 
man  v.  Burnett,  6  M.  &  W.,  499 ;  Laugher  v. 
Pointer,  5  C.  B.,  672.  It  is  settled  law  that 
the  hiring  of  a  coach  does  not  create  the  re- 
lation of  master  and  servant  between  the 
hirer  and  the  driver. 

The  plaintiff's  counsel  relied  on  Thorgood 
v.  Bryan,  8  C.  B.,  1,  where  it  was  held  that 
the  plaintiff  was  so  identified  with  the  driver 
*  of  the  omnibus  that  the  negligence  of  the 
driver  is  suflScient  to  defeat  the  action  for 
damages  against  the  other  party.  Coltman, 
J.,  in  that  case  says  the  plaintiff  chose  the 
conveyance  and  must  be  held  to  be  charge- 
able with  the  negligence  of  the  driver.  This 
case  has  been  affirmed  and  applied  to  the  case 
of  a  collision  of  two  railway  trains,  but  it  is 
to  be  observed  that  the  Judges,  in  citing  this 


ease,  always  speak  of  it  as  not  having  been 
overruled.  See  note  to  Ashby  v.  White,  1 
Sm.  Ldg. ;  cases  Addison  on  Torts ;  Bigelow's 
Ldg.  Ca.,  726-729. 

Bigelow  says  the  only  case  where  the  so 
called  identification  has  been  applied  is  where 
the  passenger  has  actively  pariicipated  in 
the  management  of  the  vehicle.  The  doctrine 
was  repudiated  in  Rennet  v.  N.  J.  R.  R.  and 
Tr.  Co.,  7  Vroom,  225.  There  is  no  distinc- 
tion in  this  respeci  between  a  public  convey- 
ance and  a  private  conveyance,  and  there  is 
no  distinction  in  the  fact  that  the  identifica- 
tion is  only  sought  to  be  used  to  establish 
contributory  negligence  to  bar  an  action. 
The  relation  of  master  and  servant,  if  estab- 
lished at  all,  must  be  sufficient  to  create  lia- 
bility to  third  persons.  It  cannot  be  created 
for  one  purpose  alone.  There  may  be  cir- 
cumstances, as  pointed  out  in  Quarman  v. 
Burnett,  under  which  the  hirer  of  the  coach 
may  be  liable  not  only  for  contributory  neg- 
ligence, but  also  to  an  action  from  third  per- 
sons ;  but  unless  he  would  be  liable  to  third 
persons  he  is  not  chargeable  with  contribu- 
tory negligence.  Under  any  other  doctrine 
the  plaintiff  would  be  forced  to  monpi  the 
box  and  take  charge  of  the  driving,  and,  in 
case  of  accident,  would  be  put  to  an  action 
against  an  irresponsible  person.  In  t>he  pres- 
ent case  there  were  no  special  circumstances 
to  show  that  the  plaintiff  took  special  control 
of  the  driver.  The  plaintiff  is  not  chargeable 
with  the  negligence  of  the  driver*  and  is  enti- 
tled to  recover.  Judgmentafflrraed. 
•  ■        «  <•»  * 

**  The  roost  common  defect  I  have  observed 
in  the  argument  of  causes  next  to  faulty 
•  statements '  is  the  misuse  of  reported  cases. 
No  lawyer  is  justified  in  citing  a  case  in  his 
brief  which  he  has  not  carefully  read  and 
studied.  What  does  this  mean?  It  means 
that  without  a  careful  reading  and  study  of 
the  case  cited,  it  cannot  be  seen  that  it  is  ap- 
plicable to  the  case  in  hand.  Concerning  the 
proper  use  of  adjudged  cases  and  their  misuse 
in  other  respects,  I  may  say  something  here- 
after. But  if  the  lawyer  conscientiously  pur- 
sues the  course  above  indicated,  viz.,  to  cite 
no  case  upon  his  brief  until  he  has  read  it  so 
carefully  that  he  could  himself  make  an  ao- 
curate  syllabus  of  it,  he  will  avoid  a  most 
prevalent  and  mischievous  practice — the 
loose,  careless  and  inconsiderate  citation  of 
cases.  A  citation  of  a  case  under  a  given 
proposition  ought,  unless  distinctly  otherwise 
stated,  to  be  equivalent  to  an  implied  pro- 
fessional certificate  that,  in  the  writer's  judg- 
ment, the  case  cited  is  an  express  authority 
in  support  of  such  proposition." — Judge  Dil- 
lon in  Columbia  Jurist. 
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In  Griffith  v.  R.  R.  Co.,  S.  C.  S.  C,  19  Rep., 
697,  an  administrator  sued  a  railroad  com- 
pany for  damages^  for  alleged  negligence  in 
running  its  trains  of  cars  over  tlie  corpse  of 
tlie  intestate,  which  had  been  placed  on  its 
track,  thereby  mutilating  the  remains  and  de- 
stroying the  apparel  in  which  it  was  clad  and 
a  silver  watch  on  the  person  of  deceased. 
Held,  that  the  administrator  had  no  property 
in  the  corpse,  and  could  not  therefore  main- 
tain the  action  as  to  the  body,  but  that  he 
bad  a  property  in  the  apparel  and  the  watch, 
and  as  to  these  the  action  was  maintainable. 

The  court  say:  *«We  have  looked  dili- 
gently through  the  common  law  reports  of 
JBngland,  and  have  found  no  case  in  which 
the  circuit  courts  have  been  appealed  to  in 
matters  connected  with  the  bodies  of  the 
dead  ;  on  the  contrary,  their  burial,  the  grave- 
yards and  cemeteries  in  which  they  are  en- 
tered, and  the  religious  ceremonies  observed, 
have  been  left  exclusively  to  ecclesiastical 
cognizance,  the  civil  courts  universally  hold- 
ing, in  the  language  of  Lord  Coke,  that  the 
**  burial  of  the  cadaver  is  nullius  in  bonis,** 
In  some  of  the  States  upon  this  continent, 
especially  in  Rhode  Island,  in  Indiana,  in 
Pennsvlvania  and  New  York,  the  courts,  en- 
deavoring to  escape  from  this  reproach,  have 
held  in  general  terms  that  the  corpse  belongs, 
not  to  the  administrator,  but  to  the  next  of 
kin,  and  that  is  as  far  as  the  cases  referred 
to  by  appellants  counsel  seem  to  go.  In 
Pierce  v.  Cemetery  Co.,  10  R.  I.,  227,  it  was 
held  that  while  a  dead  body  is  not  property 
in  the  strict  sense  of  the  common  law,  it  is 
qtuisi  property  over  which  the  relatives  of  the 
deceased  have  rights  which  the  courts  will 
protect.  In  re  Widening  Beekman  Street,  4 
Bradf.,  503,  it  was  held  that  "the  right  to 
bury  the  corps  and  to  preserve  its  remains  is 
a  legal  right  wnich  the  courts  will  protect. 
That  such  right,  in  the  absence  of  any  testa- 
mentary diflposition,  beloogs  exclusively  to 
the  next  of  kin."  In  Bogert  v.  Indianapolis, 
13  Iifd.,  135,  it  was  held  that  the  bodies  of 
the  dead  belong  to  thf  surviving  relatives  in 
the  order  of  inheritance  as  property.  In 
Wynkoop  v.  Wynkoop,  42  Fenn.  St.,  293.  it 
was  held  **that  a  wife  has  no  right  or  control 
over  the  body  of  her  husband  deceased  after 
burial.  The  disposition  of  the  remains  of  the 
deceased  belongs,  therefore,  exclu«ively  to 
his  next  of  kin.  That  though  it  was  h^r  duty 
to  bury  the  body,  as  widow,  after  interment 
her  right  ended."  Upon  what  authority  or 
established  principle  of  the  common  law  these 
decisions  were  founded,  even  to  the  extent  of 
legalizing  the  right  of  the  next  of  kin,  does 
fully  appear;  but  they  afford  no  support  to 


the  position  that  the  administrator  has  any 
control  whatever,  which  is  the  question  here. 
We  have  no  case  in  our  own  reports  upon 
the  subject ;  certainly  no  case  bearing  upon 
the  precise  subject  before  us,  i.  «.,  the  righta 
of  the  administrator.  In  the  absence  of  all 
authority,  and  looking  at  the  act  which  au- 
thorizes administration  and  defines  the  duties 
and  powers  of  administrators,  and  describes 
the  property  which  by  operation  of  law 
becomes  theirs,  we  are  constrained  to  the 
conclusion  that,  so  far  as  this  action  is  founded 
upon  the  mutilation  of  the  deceased  by  the 
defendant  company,  whether  accidental,  wil- 
ful or  negligent,  it  cannot  be  sustained  by 
plaintiff,  and  that  his  honor,  the  circuit  judge, 
was  correct  in  so  holding.  This,  however, 
does  not  apply  to  the  clothes  in  which  the 
body  was  clad,  and  the  silver  watch  upon  the 
person ;  as  to  these  the  administrator  was 
the  legal  owner,  and  his  appoihtment,  though 
made  after  the  occurrence,  reached  to  the 
death,  his  title  commencing  at  that  time. 
As  to  these,  then,  the  action  was  maintaina- 
ble, and  we  think  that  his  honor  was  in  error 
in  not  so  holding.  McLaine  v.  Elder,  Brev. 
MSS.  Rep.  (2  Mill,  184) ;  Dealy  v.  Lance,  2 
Speer,  487." 


A  rnrlooH  Arirnm^Dt* 

If  a  sovereign  is  given  to  a  cabman  for  his 
fare,  both  parties  believing  it  a  shilling,  and 
an  hour  later  the  cabman  discovers  the  mis- 
take and  keeps  the  sovereign,  has  he  stolen 
it?  The  argument  of  this  question  before 
the  court  for  crown  cases  reserved  last  week 
afforded  excellent  entertainment  to  a  profes- 
sional audience.  The  difficulty  is,  that  to 
"take  and  carry  away  animo  furandi**  is  an 
essential  part  of  the  common  law  definition 
of  larceny  ;  and  that  in  this  case  the  cabman 
did  not  form  a  felonious  intention  about  the 
sovereign  when  he  took  it  and  carried  it 
away,  because  he  then  believed  it  to  be  a 
shilling.  Before  the  argument  had  gone  far 
it  was  apparent  that  the  five  judges  who  were 
hearing  the  case  were  not  agreed,  and  while 
Lord  Coleridge  had  no  doubt  that  the  sover- 
eign was  stolen,  Mr.  Justice  Stephen  was 
equally  positiVe  that  it  was  not.  Mr.  Justice 
Cave  further  complicated  matters  by  throw- 
ing out  a  suggestion  that  the  cabman  might 
perhaps  have  committed  the  statutory  offence 
called  larceny  by  a  bailee.  In  the  result  the 
Lord  Chief  Justice  announced  that  the  bench 
was  so  seriously  divided  in  opinion  that  there 
must  be  a  further  argument  before  the  full 
court — that  is,  the  whole  Queen's  Bench  Di- 
vision.— SL  James'  Gazette, 
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The  general  rule  of  respondeat  superior,  as 
applicable  to  municipal  corporations,  is  thus 
stated:  '*To  establish  the  liability  of  a  mu- 
nicipal corporation  for  damages  resulting 
from  the  alleged  negligence  or  want  of  skill 
of  its  agent  or  servant  in  the  course  of  its 
employment,  it  is  essential  to  show  that  the 
act  complained  of  was  within  the  scope  of  the 
corporate  powers;  if  outside  of  the  pow- 
ers of  the  corporation,  as  conferred  by 
statute  (or  its  charter),  the  corporation  is  not 
liable,  whether  its  officers  directed  the  per- 
formance of  the  act,  or  it  was  done  without 
any  express  direction.  Smith  v.  City  of 
Rochester,  76  N.  Y.,  506  ;  approved  iu  Cum- 
mins V.  City  of  Seymour,  79  Ind.,  491,  opin. 
496 ;  8.  c,  41  Am.  Rep.,  618 ;  see  also  Hunt 
V.  City  of  Boonville,  65  Mo.,  620 ;  s.  c.  27 
Am.  Rep.,  299 ;  Traromell  v.  Town  of  Rus- 
sellville,  S4  Ark.,  105 ;  s.  c,  86  Am.  Rep.,  1. 

But  even  if  the  act  be  within  the  corporate 
powers,  the  corporation  cannot  be  held  liable 
unless  it  be  also  within  the  line  and  scope  of 
the  officers  or  agent's  employment.  Thus,  a 
city  is  not  responsible  for  the  negligence  of 
the  city  surveyor  or  engineer  in  performing 
work  for  private  parties.  Alcorn  v.  Phila- 
delphia, 44  Penn.  St.,  848.  So,  in  a  case  Just 
reported  it  was  held  that  a  town  is  not  liable 
for  an  injury  caused  by  fireworks  discharged 
by  citizens,  in  violation  of  an  ordinance,  even 
though  the  council  and  officers  took  an  active 
part  in  the  celebration.  Ball  v.  Town  of 
Woodbine,  61  la.,  88;  s.  c,  47  Am.  Rep., 
805;  see  also  Cumberland  v.  Willison,  50 
Md.,  188,  where  a  city  was  held  not  liable  for 
the  extra  official  act  of  its  mayor.  So  it  has 
been  held  in  a  number  of  cases  that  a  munici- 
pal corporation  is  not  liable  for  the  trespasses 
or  wrongful  acts  of  its  officers,  though  done 
colore  officii,  unless  authorized  or  ratified  by 
the  corporation.  Hunt  v.  City  of  Boonville, 
65  Mo.,  620 ;  s.  c,  27  Am.  Rep.,  299 ;  Wal- 
lace V.  City  of  Menasha,  48  Wis..  79 ;  s:  c, 
88  Am.  Rep.,  804;  10  Cent.  L.  J.,  147; 
Thayer  v.  Boston,  19  Pick.,  511;  Lee  v. 
Sandy  Hill,  40  N.  Y.,  442 ;  Fox  v.  Northern 
Liberties,  8  Watts  &  S.,  108;  Perley  v. 
Georgetown,  7  Gray,  464;  Mayor  v.  Mus- 
grave,  48  Md.,  272 ;  s.  c,  80  Am.  Rep.,  458 ; 
but  see  Durkee  v.  City  of  Kenosha,  59  Wis., 
128 ;  8.  c,  47  Am.  Rep.,  480,  where  a  city 
was  held  liable  for  a  sale  of  property  by  its 
officers  to  pay  a  void  street  assessment. — 
Central  Law  Journal. 


Brokers  employed  to  sell,  who  get  in  with 
the  buyer,  are  a  delusion  and  snare,  and  while 
in  general  they  get  their  commissions  (for 
the  facts  do  not  usually  come  out  until  too 
late  to  stop  them),  they  ou<:ht  not  to  be  al- 
lowed to  get  away  with  the  property. 

It  is  a  wholesome  rule  that  charges  them 
as  trustees  for  their  principals  to  the  extent 
to  which  they  profit  by  the  astuteness  which 
they  ought  to  employ  for  his  benefit,  and 
they  should  be  so  held  without  requiring  evi- 
dence of  actual  misrepresentation  or  active 
fraud. 

To  engage  with  one  interest  and  to  serve 
the  adverse  interest  is  in  itself  sufficient  to 
condemn  the  transaction. 

The  question  is^somewhat  different,  how- 
ever, when  one  gives  the  broker  an  interest 
by  agreeing  to  give  him  all  the  broker  can  get 
over  a  specified  sum.  Whether  he  can  raise 
objection  to  the  broker  serving  his  own  inter- 
est by  turning  to  his  advantage  any  such  cir- 
cumstance as  the  unexpected  finding  of  val- 
uable ore  is  another  question. 

Such  an  arrangement  is  certainly  a  very 
precarious  protection  of  the  interest  of  the 
seller. 


Am  Indiana  sberifiT,  who  must  be  out  of  his 
mind,  replied  to  a  demand  for  his  prisoners,  by 
opening  fire  on  the  mob  and  dispersed  it. 


In  Murphy  v.  Western  <&  A.  R.  R.  (C.  C. 
E.  D.,  Tenn.,  S.  D..  1885  ;  28  Fed.  Rep.,  687), 
it  was  held  that  a  railroad  company  may  set 
apart  certain  cars  to  be  occupiel|  by  white 
people,  and  certain  cars  to  be  occupied  by 
colored  people ;  but  if  it  charges  the  aame 
fare  to  each  race,  it  must  furnish  substan- 
tially like  and  equal  accommodations. 

In  the  same  case  a  question  in  regard  to 
the  motive  of  an  act  sued  on  was  determined. 

Several  recent  cases  have  held  that  if  plain- 
tiff shows  a  legal  right  to  recover,  the  motive 
with  which  he  brought  the  action  is  not  ma- 
terial; as,  for  instance,  that  a  foreclosure 
cannot  be  resisted  upon  an  allegation  that 
plaintiff's  motive  in  bringing  it  was  malici- 
ously to  annoy  the  defendant.  Maurice  v. 
Xuthill,  72  N.  Y.,  575 ;  see  also  Frazier  v. 
Brown,  12  Ohio  St.,  294. 


A  somewhat  different  rule  has  been  applied 
in  the  case  of  an  official  act.  In  the  above 
case  of  Murphy  v.  Western  4e  A.  R.  R.  Co., 
the  jury  were  instructed  that  if  a  colored  man 
enters  a  car  set  apart  for  white  people,  with 
knowledge  that  it  is  so  set  apart,  and  with 
the  purpose  of  being  removed  from  the  car 
and  train  so  that  he  may  bring  suit  for  dam- 
ages against  the  railway  comdany  for  such 
removal,  the  jury  may  consider  that  fact  in 
mitigation  of  damages,  and  should  not  allow 
liberal  and  exaggerated  compensation  f6r  his 


Digitized  by 


Google 


Vol.  Xin 


WASHINGTON  LAW  KEPOKTEK. 


495 


mental  flufiTerlngs ;  but  if  no  such  intention 
appears,  be  may  be  allowed  full  and  liberal 
compensation  for  his  sufferings  and  other  in- 
juries, and  such  sum  as  punitive  damages  as 
the  Jury  may  think  right  in  preventing  the 
recurrence  of  the  like  mischief. 

It  pertain ly  seems  to  be  a  sound  principle 
that  he  who  invites  a  wrong  ought  to  be  sat- 
isfied at  least  with  actual  damages. 


SOTBA  OF  BECBirr  BBCISIOVS. 
I<lf«  f  M»umiir«. 

Insurance  hy  one  of  His  Own  Life  for  Bene* 
JU  of  a  Stranger ;  Distinction  Between  Such 
Policy  and  Wagering  Policies ;  Assignment  of 
Life  Policy ;  Insurable  Interest  of  Assignee ; 
Surety. — Life  Insurance,  unlike  fire  or  marine 
insurance,  is  not  a  contract  for  indemnity,  but 
is  a  contract  to  pay  a  certain  sum  of  monej^ 
in  the  event  of  death. 

A  man  may  insure  his  own  life,  paying  the 
premium  himself,  for  the  benefit  of  another 
who  has  no  insurable  interest ;  such  a  trans- 
action is  not  a  wagering  policy. 

Where  the  intent  of  the  insured,  at  the  time 
he  took  out  the  policy,  that  the  insuran^^e 
should  be  for  the  benefit  of  a  friend  is  ap- 
parent, the  mere  form  in  which  such  intent  is 
executed  is  not  essentially  material  to  the 
validity  of  the  beneficiary's  claim  under  the 
policy. 

Where  one  has  an  insurable  interest  at  the 
time  an  insurance  is  effected  upon  the  life  of 
auother  for  his  benefit,  the  fact  that  his  inter- 
est ceases  to  exist  at  or  prior  t«3  the  death  of 
the  insured  will  not  deprive  him  of  the  right 
to  receive  the  insurance  money  as  against  the 
personal  represent  at  ivcs  of  the  insured. 

A  surety  on  an  official  bond  has  an  insurable 
interest  in  the  life  of  the  obligor.  His  right 
to  receive  the  amount  of  a  policy  on  the  ob- 
ligor's life,  issued  for  his  benefit,  is  not  af- 
fected by  the  fact  that  no  breach  of  the  con- 
ditions of  the  b<>ud  ever  occurred. 

A  applied  for  a  policy  of  iusurance  on  his 
life.  When  he  called  to  lift  the  policy,  he 
told  the  company's  agent  that  he  wanted  the 
policy  transferred  to  B.  The  agent  furnished 
him  with  a  blank  form  of  assignment  which 
A  then  and  there  executed  in  duplicate,  one 
being  forwarded  to  the  company  and  the  other 
retained  by  A,  who  also  retained  the  policy 
and  paid  all  the  premiums.  Upon  A's  death 
the  insurance  company  paid  the  amount  of  the 
policy  to  a  stakeholder.  In  a  suit  to  deter- 
mine whether  A's  administrator  or  B  was  en- 
titled to  the  fund : 

Held,  that  while  the  assignment,  as  such, 
was  invalid  for  want  of  delivery  lo  B,  yet  it 


being  apparent  that  A's  oriofinal  intention  was 
to  insure  his  own  life  for  B's  benefit,  the  form 
of  the  transaction  was  immaterial,  and  the  as- 
signment  would  be  treated  as  a  direction  by  A 
to  pay  the  money  to  B,  given  simultaneously 
with  the  issuing  of  the  policy,  and  with  the 
same  effect  as  if  written  therein  : 

Held,  therefore,  that  B  was  entitled  to  said 
fund.  [Scott  V.  Dickson,  Adm'r,  etc. ;  Sup. 
Co^rt  of  Penn.,  November,  1884.] 

Wagering  Pclicy ;  Insurable  Interest ;  Cred' 
itor;  Brother  and  Sister. — Where  a  sister  lives 
in  the  house  of  her  brother  who  supports  and 
maintains  her  in  his  family  under  circuodstah- 
ces  tending  to  constitute  the  relation  of 
debtor  and  creditor  between  them,  he  has  such 
an  insurable  interest  in  her  life  as  will  sup- 
port a  policy  of  insurance  taken  out  by  faiili 
thereon.  [Keystone  Mutual  Association  v. 
Beaverson  ;  Sup.  Ct.  of  Penn.,  May,  1886.] 

Wagering  Policy ;  Assignee  of  Policy  With- 
out Insurable  Interest  Acquires  no  Title, — One 
having  no  interest,  as  relative  or  credit6r,  in 
the  preservation  of  the  life  of  an  Insured  per- 
son can  acquire  no  title,  by  assignment  t>r 
otherwise,  and  payment  of  premiums,  to  the 
sum  payable  on  the  death  of  the  insured.  If 
in  such  case  the  insurance  company  pays  him 
the  amount  of  the  policy,  the  administrator 
of  the  inBure<]  person  may  recover  it  in  an 
action  against  him. 

A  insured  her  life,  numing  as  beneficiary 

B,  who  had  no  insurable  interest  in  A's  life. 
B  paid  all  the  assessments.  Immediately  af- 
ter A's  death  B  assigned  the  said  policy  to 

C,  who  likewise  had  no  insurable  interest. 
C  was  recognized  by  the  company  as  the  as- 
signee, and  he  collected  the  sum  insured  f^om 
the  company.  In  an  acti<»n  by  the  adminis- 
trator of  A  against  C : 

Held,  that  such  a  contract  of  insurance  was 
not  void  ab  initio ;  nor  i^ainst  public  policy  ; 
but  that  as  to  B  and  C  it  was  void  ;  therefore 
the  plaintiff  was  entitled  to  recover  said  sum 
paid  by  the  insurance  company  to  C.  [Meily 
V.  Hershberger ;  Sup.  Court  of  Penn^  May, 
1886.] 

Equity  will  not  rescind  an  executed  con- 
tract merely  for  inadequacy  of  price. 

An  uncle  conveyed  all  his  property  to  his 
nephew ;  afterwards  there  was  a  paHial  re- 
conveyance and  a  full  settlepient  and  com- 
promise of  all  disputes.  Held,  that  a  court 
of  equity  would  not  after  this  compel  the  re- 
conveyance by  the  nephew  of  the  balance  o^ 
the  property  on  the  ground  of  alleged  undue 
influence.  [Kelly's  Appeal,  S.  C.  Penn.,  Leg. 
Int.,  July  81,  1886.] 
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IK  K4|tT|TT— lf«W   Ailltk. 

Jnly  16. 188A. 

MSS.  Kanftnan  Mejenbcrg  ▼  Tbomton  Sbinn  et  al.  To 
cancel  deed     Com  sols,  Hlne  k  Thomaii. 

MS4.  Henry  J.  Kinlz  v.  Y  rederick  W.  Weber  et  al.  Spe- 
olllc  performance.    Com  sols,  H.  O.  k  R.  Olauf  bton. 

July  20,  1885. 

MSA.  Fredericka  Eckart  ▼.  Amnab  S.  Abell  et  al.  InJ  unc- 
tion.   Com  sol,  K.  R.  Perry. 

9ft86.  J.  Forrest  Manninf  et  al.  ▼.  Dtller  B.  Groff  et  al. 
JadffH  creditor's  bill.   Oom  sol,  J.  J.  Darlington 

July  21.  ISSfi 

M67.  Ann  Ellsa  Barnard  et  al.  ▼.  Wra.  R.  WbitiDc  To 
•ell.    Oom  sol,  R.  Coyle. 

M88.  Jobn  Stewart  ▼.  Enpbemia  6tewart.  For  divorce. 
Oom  sol,  O.  Storrs. 

9ftS0  hsiber  J.  Scbafer  ▼.  Charles  F.  Schaler.  For  di- 
Toroe.    Oom  »oI.  W.  A.  i^ook. 

Jaly  22. 1886 

9d40  William  W.  Metcalf  ▼.  William  Delaney  ei  al.  To 
snbstltate  trustee     Com  sols,  Ua^nt*r  k  Maddox. 

9641.  Oeonce  M.  Poisierv.  Catbarine  Poisler.  Divorce. 
Oom  sol,  W.  Wbecler. 

9542  Jobn  H,K<>tcbam  ▼.  James  W,  Patterson.  To  qoiet 
title.    Com  sols,Bimey  k  Rlroey. 

July  24. 18S6I 

9648.  Mary  H.  Darant  et  al.  v.  Qeorf  e  Burgess  et  al.  To 
substitute  trustee.    Com  sol.  W.  P  Bell. 

9544.  William  Friedricb  ▼.  The  Washlnirton  Beneficial 
Endowment  Association  etal.  Creditor's  Bill.  Cum  sols. 
Abort  and  Warner 

9646  Katharine  P.  Nicholson  etal.  ▼.  Annie  P.  Nicholson 
et  al.    To  sell.    Oom  sol,  W.  E.  Edmunston- 

9646.  Anne  F.  Smith  ▼.  Albert  L.  Smith.  For  dlrorce. 
Oom  sol.  O.  A.  Walker. 

9647  M.  D.  Helm  t.  The  EvenlmcOritic  Pnblishlnff  Co  et 
al.    Creditor's  blU.    Com  lol,  N .  Dumont. 

Jnly26, 1886 

9648.  Mary  E.  Jewell  ▼  Angnstns  W.  Jewell.  For  dl- 
Torce.  Oom  sols.  Lipscomb  and  Nurris 

July  27. 18f6. 

9649.  Oeorge  W.  Gray  ▼.  Ererett  P,  Wheeler  et  al.  For 
new  trustee.    Com  so),  M.  Ashford. 

Jnly  28. 1886. 

9660.  Samuel  A  Peugb  ▼.  Charles  H.  Baymond.  For 
dlscorer/  and  acct.    Com  sol,  L.  H*  Pike. 

9661.  Mary  R.  Squires  et  al  ▼  Jobn  F.  Garner  etal  For 
discovery  and  acct.    Oom  sol,  H.  W.  Garnett. 

July  SO,  1886. 

9662.  George  W.  Ois^ell  ▼.  Mary  F  Stonn  et  al  To  snb* 
stitute  trustee.    Com  sols.  Webb  and  Kiduut. 

9663.  Margaret  E.  Dugan  v.  Stephen  Dngan  Divoree. 
Oom  sol,  W.  A.  Cook. 

July  81, 18^.    ' 
9664  Joseph  A   Caldwell  ▼.  George  F.  Ketcham  et  al. 

Acct.  and  receiver.    C<>m  sol,  John  J.  Weed 
9666  Sarah  K.  Dillow  v.  Frederick  DiUow.    Fo/  divorce. 

Oom  sol.  W.  G.  Henderson. 

9666.  Andrew  J.  AvervT.  Tulia  A.  Johnson  etaU  For  con- 
veyance.   Com  sol,  Irving  Williamson. 

9667.  Yirginia  Johnson  v.  George  H.  Baldwin.  Injun e* 
tSon.    Oom  sol.  W .  Wheeler. 


CVBCriT  COUKT— ft«w  f«Blta  at  I«aw. 

July  18, 1886. 

26292.  The  Seeond  National  Rank,  of  Waehlnpton.  D  C. 
T.  Henry  Larmaa.  Note.  $96.  PllTs  attys,  Newton  k  Ber- 
ryman. 

Jnly  20, 1886. 

26293.  Lavlnla  O  Dundore  t.  Caleb  C,  Merrltt.  Note. 
•800.    PltTsatty.  M.J.  Ford. 

26294.  Ellen  I.  Rrawner  ▼.  Enoch  F.  Zell  et  al  Note. 
$600.    PUb  attys.  Cox,  Hamilton  and  Sohon. 

Jn1y2l.1«86. 
96296.  Aleiander  Peterson  ▼.  The  Washington  Gas  Light 
Co.    namaees,  #8,000    Plffs  atty  J  A.  Smith 

26296.  Dennis  Connell  t.  John  W.  L^inedale.  Jndg't  of 
Jnstice  O'Neal,  977. 

Jnly  23. 1886. 

26297.  Charles  G.  Linthleom  ▼.  Philip  A.  Damielle  Re- 
plevin.   PUTS  attys,  Edwards  k  Barnard. 

Jnly  26. 1886.     , 

96298.  Thomas  W.  Jones  t  The  Penn.  R  R.  Co.  et  al. 
Damages,  $26,000.    Plffb  atty.  W.  A.  Cook. 

Jo1y27  1886 

96299.  Charles  A.  James  ▼.  Henry  Larman.  Note,  $8$. 
Plffs  ntty^W.  F.  Matt*ngly 

96<00.  Wm.  Byrne  r.  J  McDowell  Carrlnrton.  Jndg't  of 
Jostice  Walter.  $60.76.    PIffs  atty,  C,  S.  Bnndy . 


26^01.  D<*DnisO'Ne%lv  Stil»on  Hutchinsetal.  Daronget, 
$20,000.    Plff»  attys.  Brown  k  Murdock 

S6>02  James  Doyle  V.  Andrew  Plershynski  et  al.  l»am- 
nges,  $6,000     Plffsatty,  C  Carrinffton. 

July  28.  1886. 

2680^.  ChirlesT.Stewartv.  The  Penn.  R.  Co.  etal.  Dam- 
ages, $30,000.    P.ffV*  ally,  W.  A  ("ook 

26S04.  Jobn  WanDamak**ry  JosfphO.  McKibben.  Acct , 
$126.n     PIffs  atty,  U  W.  Garnett. 

July  90. 1<^ 

293S».  Hfury  G.  Trader  y.  Lee  Orandall.  Acct.,  $902. 
Plff^aty,  W.  S  Abert 

26806  Jamet>  S.  Edwards, ex'r.  v.  Mason  Shipman.  Note, 
$267  69     Pl(r«  aiiys.  Edw.inls  k  Barnard. 

Jnly  .$1,1 8.«6. 

96307.  Brainard  H.  Warner  ▼.  E.  W.  Brady  et  al. 
Jndg't  of  JoAtIcA  Hall.  $77  06. 

26308.  Pitney  k  Bradford  y.  Alic««  A.  Gibson.  Acct., 
$i5S  S6,    Plff-^  at  t \  8.  Abmbam  k  Mayer. 

PROBATE  4:OVRT— Jiistle*  HnvM«r. 

July  SI.18S6. 

Estate  of  W.  R.  .lud  Henry  L.  James.  Guardi.an  autho- 
rized to  pay  for  support  of  infants. 

Estate  of-George  H  fjarcombe*  Guardian  authorized  to 
par  $4S6.94  to  Serial  Building  association. 

Estate  of  John  J.  Callahan  Letters  testamentary  Issued 
to  Mary  Callahan.    Bond.  $»>00 

Estate  of  Jobn  A.  B.  Leonard.    Order  of  publication. 

In  re  guardianAbip  of  Ida  Stevens,  r^roline  Gates  ap* 
pointed     Bond.$2/iO. 

In  re  will  of  Marv  Clemmer.  Letters  issued  to  Edward 
Hudson .    Bond .  $3,009* 

F4iinie  of  Marjr  C.  McDonnell.    Inventory  returned. 

Estate  of  Dayii  M«>1ntyre.  Answer  of  Martha,  Emma 
and  Sarati  Mclntyre  filed 

Estate  of  Maria  B  Linton.    Will  filed. 

Estate  of  Lee  Brown.    Will  filed. 

Estate  of  W.  'i .  Craig.  Petition  of  Casandra  A.  Craig 
for  letters  filed. 

Will  of  Charles  McDougal.    Fil'  d  for  probate 

Estate  of  (Charles  A.  ILImmell.  Appointment  of  O  Kim- 
mell.  administrator,  as  f^  the  non-compliance  of  Charles 
E  K'reecy  with  the  oider  of  May  16  last 

Estate  of  W.  8.  'ohnson  Order  directing  sale  of  policy 
insurance. 

Estate  jf  Henry  Isem-in*  Letters  tes umen  tary  istaed  to 
Catharine  Iseman.     Bond  $16  ono 

Estate  of  Joseph  Trimble.    Order  of  publication 

Est-tBe  of  Jobn  Wunderlicb*  Letters  issued  to  Johanna 
Turner.    Bond,  $2  000. 

Estate  of  of  SelJoa  U  Pendleton.  Letters  issoed  to  Rose 
B.  Darren  an-t  E.  C.  Pendleton     Bond,  $4,000. 

Estate  of  John  V.  Tucker  Letters  Issued  to  Mary  J. 
Dooley.    Bond  $'2,000. 


Legal  Notices.      • 


IN  THE  SUPREME  COURT  OF |THE  DISTRICT  OP 
Columbia,  the  31st  day  of  July,  1886. 
JoHif  A  Loudon        ) 

T.  {No.  9378. 

Wm  G  Flood  «t  al    i 

On  motion  of  the  plaintiff,  by  Mr.  O  ^  'arrtngtoo .  his  soli- 
citor, it  \n  ordered  that  the  defendants  Willinm  G.  Flood, 
Samuel  Mason  and  Harriet  Ann  Dorsey.caooe  their  a|>)>e.-ir- 
ance  to  be  entered  herein  on  or  before  the  fir^x  rule-day  oc« 
cnrring  forty  davs  aftei  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default. 

Rytberoort  A.  B  HAGNER.  Justice. 

Tme  copy.        Tewtr .SI  K.  J.  Mkigk.  Qler  W. 

tN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  .Special  Term  for  Orphans*  Court 
Boslnefm.    July  .sist,  1886. 

In  the  matter  oi  the  Estate  of  Joseph  Trimble,  late  of 
the  Diftrici  of  Columbia,  deceased. 

Application  for  the  Probito  uf  the  IhsI  Will  and  Testa- 
ment and  for  Leiterf  Testamentary  on  the  E«ta»e  of  the 
said  deceas^'d  has  this  day  been  made  by  James  Trimble 
and  Mary  Bltk'Iy. 

All  perrons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Frida?.tbe4th  day  of  .S«»pt.  ne  t,  at  l2o'clock, 
m  .  to  show  c*inse  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issne  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  theConrt  A  B.  HAGNER,  Jo!>iice 

Test:  .11  n.  J.  RAMSDELL.  Register  of  WilU. 

J.  T.  CULL,  Solicitor. 
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Mjegal  Notices. 


IN  THE  3UPREME  COURT  OF  THE  DISTRICT  OF 
Colarobia,  hnldinfr  a  Special  Term  for  Orphans'  Oonrt 
Businefis.  July  SIst,  1886 

In  the  matter  of  the  F^taie  of  John  A.  B  Leonard,  late 
of  the  District  of  rolumbia,  deceased. 

Application  for  the  Probate  of  ihe  Ui^t  Will  and  Testa- 
ment and  for  Letters  Te^tamentarv  on  the  Estate  of  the 
•aid  deceased  has  this  da?  been  made  by  Sallie  Johns  Peter. 

A 11  person?  interested  are  hereby  notified  toappearin  this 
oonrt  on  Jbrlday,  the  4ih  day  of  July.  next,  at  IJ  o^clock, 
m  .  to  show  c'lasM  why  the  said  Will  should  nol  be  proved 
and  admitted  to  Probate  and  Letters  Testamemsry 
on  the  estate  of  the  said  deceased  should  not  tssneas  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  week»>  in  the  Washington  Law  Reporter  previous  to 
the  said  day 

Ry  the  Conn.  A   B   HAGNER.  Jnstloe 

Test:         SI  H.T.RAMSDELL.  Register  of  Wills. 

H.  N  Sono>c.  Solicitor. 

THIS  IS  TO  (»IVE  NOTICE. 
That  the  subscriber,  of  the  District  of  ColnmSia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  -i  Specinl  Term  for  Orphans'  Court.bnsiness, 
Letters  Testamentary  on  the  personal  estate  of  Thomas  T. 
Scarff,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
July  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  band  this  :}Oth  dav  of  July,  1886. 
ANGELINA  SCARFF, 
Abbrt  k  Warnkr.  Solicitors. 31 Executrix. 

THIS  IS  TO  GIVE  NOT£(5E. 
That  the  subscriber,  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court!  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  pergonal  estate  of  Howard 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  clairon  ngain  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  .80th  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
(be  said  estate. 
Given  under  my  hand  this  30th  day  of  July,  1886. 
31  HENRY  A.  JOHNSON 


Abbrt  k  Warnrr,  Solicitors 


Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
Tnat  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (7onrt  of  fhe  District  of  Colum- 
bli,  holding  a  Special  Term  for  Orphans'  Court  business. 
Ijeiters  rescaraentaiy  on  <he  personal  estate  of  Samuel  F. 
Conover,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there 
of  to  the  sub#criber  on  or  before  the  28th  day  of  July.  1886 
next;  they  may  otherwise  by  law  be  excluded  from  all' ben- 
efit of  the  said  estate. 
Given  under  my  band  this  28th  day  of  July.  18ft6. 
81  SAM'L  V.  NILES. 

rpiIIS  IS  TO  GIVE  NOTICE: 

1  Thatihe  subscriber,  ofthe  DistrlcioiColnmbia^halb 
Obtained  from  iheSupremeOourtof  th»  DistricioJColnm* 
bia,  holding  .t  Special  Term  forOrphanfe'(7ouribusines8, 
Letters  of  Administration  on  the  personal  estateof  Charles 
Clark,  late  of  the  District  of  Columbia,  deceased 

AD  persont- having  claims againsuhi  saiddeceasedare 
hereby  warned  to  exhibit  the  same,  with  ihe  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28ih  day  of 
July  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  28th  day  of  July,  1886. 

JOHN  J    WILMARTH. 
81 Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber. of  the  District  of  Columbia  hath  ob- 
tain«>dfromtheSnpremeCourtof  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Conn  business.  Let- 
ter3  of  Administration  c-  t,  a  on  the  personal  estate  of 
James  Torphy,  late  ofthe  District  of  Columbia,  deceased 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhlbh  the9ame,with  the  vout•he^^  there- 
of, to  the  subscriber,  on  or  before  the  2?d  day  of  Jnne 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  h^nd  thl^  S2d  dav  of  Jnne,  Ififft 

B^n^JAMTN  F.  RITTENHOUSE. 
GOBDOH  k  Gordon.  Solicitore.    31    Administrator  c.  t.  a. 


LegcU  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  Slst  day  of  July.  1886. 
Andrew  J.  Aykry        } 

V.  \    No.  9656. 

Julia  A    Joiikson  kt  al  ) 

On  motion  ofthe  plaintifr,by  Mr.  Irving  Williamson,  his 
solicitor.  It  l&ordered  that  thedefendanta  Julia  A.  Johnson 
and  William  Johnson,  cause  their  appearance  to  been* 
tered  herein  on  or  before  the  first  rule  day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  ca»e  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  81  R.  J.  Mxios.Clerk. 


THIS  IS  TO^IVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  pergonal  estate  of  John 
Wunderllch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchers 
ihereoi,  to  the  subscriber,  on  or  before  the  31st  day  of  July 
next:  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  Slst  day  of  Jul  v.  1886. 
JOANNA  TCRNER. 
JudsonT.  Cull.  Solicitor.  81  Admisintratrix. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
i    COLUMBIA. 

John  H.  Kino  etal.     )  ^ 

V.  {    Eq  9411.    Dockets*. 

William  Watson  et  al.  I 

Jesse  H.  Wilson  and  George  W.  King,  trustees  herein, 
having  reported  the  following  sales,  to  wiu 

To  John  F.  Dyer,  lot  12  in  square  16,  Washington.  D.  O.. 
for  #1.724.84 

To  James  Manogne,  paru  of  lots  8  and  9,  in  the  *'  Slip," 
in  Georgetown,  D.  C.  for  $3,126.00. 

To  Jf  sse  V.  N.  Hu  vck.  part  of  a  tract  of  land  called'*  White 
Haven,"  in  Washington  County,  lor  $1,141.28. 

Being  all  the  property  in  this  cause  decreed  to  be  sold, 
and  in  the  aggregate  amounting  to  the  sum  of  $8,991.12. 

And  which  sales  and  the  proi^eriy  sold  are  more  fuUv  de- 
scribed in  said  trustees' report,  and  the  proceedings  herein. 

It  is,  this  2Rth  day  of  July.  A.  D.  18^,  ordered  by  the 
Court,  on  motion  of  complainants'  solicitor,  that  said  salsa 
be  confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  1st  Tuesday  of  September.  1886. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington l..aw  {Importer,  once  a  week  for  three  oonsecntive 
weeks  before  said  day. 

A.B   HAGNER. 

A  true  copy  81  Test:  R.  J.  Mjnos,  Clerk. 


IN  THE  STTPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Elizabeth  M.  GulickI    . 

V,  J    9464.    £q.  Doc.24 

Mary  £    Gulick  et  al.  } 

Upon  consi(*eration  ofthe  trnstle's  report  of  sales.  It  is, 
by  the  Court,  this  29th  day  of  July,  A.  D.  1886,  ordered,  ad- 
Jndged  and  decreed,  that  the  sales  so  reoorted  stand  rati- 
fied unless  sufficient  cause  to  the  oontrsry  be  shown  to  the 
Court  on  or  bnfore  the  1st  day  of  September  next. 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  prior  to  said  last  mentioned  day. 

The  report  shows  amount  of  sales  to  be  $2.^,888  4S-100. 

A.  II. HAGNER. 

A  true  Copy.         Test:         81        R«  J  Msias.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  lAA  day  of  July,  1886. 
John  H.  Kktcham      ) 

V.  \    No.  9641.    Eq.Doc.26. 

Jambs  W.  Pattbrson.  ) 
Bill  to  quiet  title. 

On  motion  ofthe  plaintiflT,  by  Messrs.  Blrney  k  Bimey, 
bis  solicitors,  it  Is  ordered  that  the  defendant,  Jnmesw. 
Patterson,  cau^e  his  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day*  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNWR,  Justice. 

A  true  copy.  Test:  30  R.J.Mbios, Clerk. 
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Legal  Notices, 


JN  THE  SUPREME  COURT  OF  THE  DISTRICfT  OF 
Golnmbia,  holdinc  a  SpcHsial  Term  for  Orphans'  Ooort 
Fasinens.  Ja)y  17tb,  18S6. 
In  the  case  of  Andrew  U.  Bradley,  Administrator  of  Jessie 
M.  Farnara,dec*d,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  conrt,  appointed  Friday,  the  7th 
day  o/Aufrast,  A  D.  1886.  at  11  o'clocli  a.  m  ,  for  making 
paymentand  distrtbatlon  under  the  conrt's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distribntive  shart-e  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  a^entor  attorney  duly  au- 
thorized, with  their  claims  ai^ainst  the  estnte  properly 
TOQohed;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  s/^inst  them  :  Provided,  a  copy  of  thif  order  be 

Eablished  once  a  week  for  three  weeks  in  the  Washinfrton 
>aw  Reporter  previous  to  the  said  day 
Test;  Y9  H     f.  RAMSHELL.  Regi»fer  of  Wills 


IN  THE  SUPKEMh  COU?3l  OF  THE  1>1STKU  1  OF 
Columbia,  Holding  a  Special  Term  fur  Orphans'  Court 
Business.    July  17ib.  1836. 

In  the  case  of  J.  Holds  worth  Gordon,  Executor  of  Thorn- 
ton  Yates,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  apuointed  Friday,  the  7ih  day  of 
August,  A  D.  1886.  at  II  o'clock,  a.  m..for  making  payment 
and  distribution  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  (ur  legacies)  or  a  residue,. are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorized 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Executor  will  take  the  bmefii  of  the  law 
against  them.  Provided,  a  copy  of  ibis  oid^r  be  pnblisbeJ 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  dav 

Test         29  H    J    R  A MSDELL.  Register  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  DLSTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  July  17th.  1886. 
In  the  case  of  Anson  S.  Tavlor,  executor  of  I*hac  Brad- 
ley, deceased,  the  executor  aforesaid  has,  with  the  appro* 
vai  of  thecourt,  appointed  Friday,  the  14th  day  of  August, 
A.  D.  1886,  at  11  o'clock  a  m.,  for  making  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
8hare8(orlegacies)or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 


previous  to  the  said  day. 

"       H.J.RAMSDELL.  Register  of  Wills 


Test: 


IN  THE  SUPREME  COURT  c>F  THE    DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.  July  17.  Is86 
In  the  case  of  Henriette  C  Metzerott  nnd  Samuel  Cross. 
Executors  of  William  G.  Metzerott.  dec'd,  the  Executors 
aforesaid  hare,  wlrh  the  approval  of  the  Court  appointed 
Friday,  the  7ih  day  of  August.  A  D.  181^6.  at  II  o'clock,  a« 
m..  for  making  payment  and  distribution  under  the  court's 
direction  and  control,  when  and  where- all  creditors  and 
persons  entitled  to  distributive  shares  (or  legacies)  or  a 
residue,  are  hereby  notified  to  attend  In  persou  or  by  ageui 
or  attorney  duly  authorized,  with  their  claims  against  the 
estate  propeily  vouched;^therwi*'e  the  Executors  will  take 
the  benefit  of  the  law  against  them.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

Test:         29         H.  J  RAMSDELL.  Reirlster  of  Wills. 
Enoch  Tottbn  and  Gobdow  A  Qobpon.  Solicitors . 

IN  THE  SUPREME  COURT  OF  THE  DlSTRlCl  OF 
Oolumbia.  the  2l8t  day  of  July,  A  D.  1886. 
Anna  Eliza  Bab:«akd  et  ai , 
ComplainanU, 

T. 

William  Rorskll  Writino  and 
Anna  McHbnbt  Babnahd, 
Defendants 

The  object  of  the  bill  filed  herein,  is  the  sale  of  paru  of 
lolsl  Huii  2  in  Square  167  in  the  City  of  WaMhington.  and 
distribution  of  the  proceeds  of  such  sale  among  the  com* 
plalnanu  and  defendants. 

On  motion  of  the  complnlnants.  by  Mr.  Randolph  Coyle, 
their  solicitor,  it  is  by  the  Court  ordered  that  the  defendant, 
William  Russell  Whiting,  cause  his  appearance  to  be  en- 
tf'red  herein  on  or  before  the  first  rule  day  occurrirg  forty 
days  after  this  day  :  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default 

By  the  Court.  A.B   HAGNER,  Justice. 

True  copy.  Test:  39  R.  J.  Micios,  Clerk. 

By  A.  M.  Clancy,  Assistant  Clerk. 


Equity.     No   96  7 


Legal  Notices. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia.  Holding  a  Special  Term  for  Orphans*  Court 
Business,  July  I7tb.  1886. 

In  the  matter  of  the  Will  of  Robert  M.  Reynolds,  late  of 
the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  LjBtters  Testamentary  on  the  estate  of  the- 
said  deceased  has  this  day  been  made  by  Orpha  W.  Rey 
noldtt. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  7th  day  of  August  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not 
issue  as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
poiter  previous  to  the  said  day! 

By  the  C»^nrt.  A.  B.  HAGNER,  Justice. 

Test:         29  H.  J    RAMSDELL,  Register  Of  Wills. 

Fkanklin  H  Mackkt.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I    COLUMBIA. 
Uknky  Clark  bt  al.  ) 

V.  {    9838     Eq  Doc  94. 

Ubnkt  Uohman  kt  al.  ) 

The  trustee.  Randall  Hagner.  having  repor'ed  to  the 
Court  that  he  has  sold  ibe  real  estate  in  the  proceedings 
in  this  cause  mentioned,  to  wit,  all  of  original  Lou  six. 
seren  and  eight,  in  Square  west  of  Square  numbered  six 
hundred  and  ninety  five,  on  the  grouud  plat  or  plan  of  the 
city  of  Washington,  in  the  District  of  Columbia,  to  E. 
Kurtz  Johnson,  at  and  for  the  sum  of  $7606  48.  aud  that  the 
said  purchaser  has  fullv  complied  with  the  terms  of  sale: 

It  is,  therefore*,  this  17th  day  of  July,  A.  D.  1886.  ordered, 
that  said  sale  be  ratified  and  confiimed.  unless  cause  to  the 
contrary  be  shown  on  or  before  the  17th  day  of  August,  A. 
I>   1886 

Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
Ingiun  Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  last  named  day. 

A  B.  HAGNER,  Asso.  Jusiice. 
Atruecopy.         Test:  29        R  J.  MKios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    .luiy  17. 1886. 

In  the  matter  of  the  Estate  of  Charles  King,  late  of  the 
District  of  Columbia.  decens*-d. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  lor  Letters  of  Administration  c  t.  a  on  the 
estate  of  the  said  deceased  has  this  day  been  made  by 
Elizabeth  King. 

All  persons  interested  are  hereby  notified  to  appear  m 
this  court  on  Friday,  the  7ih  day  of  August  next,  at  11 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  of  Adminis- 
tration on  the  estate  of  the  «»ald  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re. 
porter  previous  to  the  said  day. 

Bv  the  CourU  A    B.  HAGNER.  Justice. 

Test:        29         H.  J.  RAMSDELL,  Register  of  Wills. 
M.G  Embby,  Jb.  Solicitor 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  16th  day  of  July,  A.  D.  1886. 

£LBAN0R'TlIOMP^ON      ) 

V  {No  6774.    Eq.  DOC.2S. 

SARAH  J    MussvR  et  al.  1 

Ordered  that  the  sale  made  and  this  day  reported  by 
Reginald  Fendall.  trustee  for  the  sale  of  the  real  estate  in 
this  cause  mentiored,  be  ratified  and  confirmed  uDlef^a 
cause  to  the  contrary  be  shown  on  or  before  the  I7th  day  of 
August,  A    D   1886 

Provided  a  copy  of  this  order  be  Inserted  in  Ihe  Washing- 
ton Law  Reporter  once  in  each  of  three  successive  weeks 
before  said  day. 

The  report  states  that  the  property  sold  for  #6,600. 

A.  B.  HAQNER. 

Atruecopy.       Test  29  R.  f.   vi  <ic>  s     Jie.'k. 


IN  THE  SUPKtMK  COUHl   UF  THE  DISTRICT  OF 
Columbia,  the  l4th  day  of  July,  1886. 
Cba8.  C.  Coombs  ) 

V  >    No.  9524.    In  Equity. 

Haitib  F.  Coombs  ) 
On  motion  of  the  plainiiflr.  by  Mr.lChas.  Thompson, Jr.,  hit 
solicitor,  IS  it  ordered  that  the  defendant,  Hattle  F  Coombs, 
cause  herappeiirance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  da>s  after  this  day;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAQNER.  Justiee. 

A  true  copy.        Test:  29  R.  J.  Mbiob.  Clerk. 
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Legal  Notices^ 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snb&cribers.  of  Port  Tobacco,  Md.,  and  Wasb- 
inxrloo.  r>.  C.  have  obtained  from  the  Supreme  Court  of  the 
District  of  Colombia,  holdinff  a  Special  Term  for  Orphans* 
Coart  baslnesf*.  Letters  of  Administration  W.  a.  on  the  per- 
sonal estate  of  Mary  O.  McDonnell,  late  of  the  District  of 
Colombia,  deceased. 

All  pi^rsons  hxviac  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  voacherii  there- 
of to  the  sabscrlbert  on  r.r  before  the  ]6ih  day  of  Jaly  next: 
thoy  may  otherwise  by  law  be  excladed  from  all  benefit  of 
thH  said  estate 
Olyea  onder  oar  hands  this  16th  day  of  July.  1884 
F.  MAKOELLUSCOX, 
80  GEORG  E  E.  HAMILTON. 

Administrators  w.  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Lena  Hoffman         ) 

▼.  I    No.  9408.    Equity  Doc.  S4. 

William  Thom A  etal    ) 
Benjamin  F   Leifhton,  trustee  In  thif>  cause,  having  re- 

{loried  a  sale  of  alt  the  real  estate  and  premises  described 
n  these  proceedinfs  to  one  Robert  Reyburn.  Jr.,  for  the 
snm  of  $1660,  it  Is  this  26th  day  of  .Inly.  A.  D.  1886,  ordered 
that  said  sale  be  finally  ratified  and  confirmed  unless  cause 
to  the  oontrarv  be  shown  on  or  before  the  1st  day  of  Sep* 
tember.  A.  I>.  1886. 

Provided,  shat  a  copy  of  thiw  decree  be  published  In  the 
Washington  Law  Reporter,onoi»a  week  for  three  successive 
weeks  before  that  day. 

By  the  Court. 
A  true  copr.        80        Test:  R.  J.  MEIGS,  Clerk 

LN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  22d  day  of  July,  1886. 
JOHit  Stkwart       ) 

T.  I    No.  9638     Equity  Docket.  26. 

EUPBRMIA    STBWART.  ) 

Application  of  divorce  ou  the  ground  of  desertion. 

On  motion  of  the  plaintiff,  by  Mr.  C.  Storm,  his  solici- 
tor, it  Is  ordered  that  the  defendant,  Euphenia  Stewart, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  tn  case  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  80  R.  J.  M bigs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
r  -  ----- 


_     r^olombia,  the  8th  day  of  July,  1886, 

CBARLK8  A    ELDRBDOB  ) 

V.  [    No.  28,266     Law. 

Elijah  K.  Bbuok.      ) 

On  motion  of  the  plaintiff;  by  Mr.  R.  R.  Lewis,  his 
attorney.lt  Is  ordered  that  the  defendant,  Elijah  K.  Brnce, 
cause  his  appearance  lo  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thi?  dav:  others 
wise  the  cause  will  be  proceeded  with  as  in  eas#  of  default. 
By  the  Court.  *  W,  S  COX,  Justice 

True  copy.  Test:  28  R.   J.  Mbios.  Clerk. 


[N   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  sitting  In  Equity.    July  6. 1886. 
Samubl  a.  Pkugu, 


Complainant, 
against 
HkkrtS.  Davis, 

Defendant. 


1713.    Eq.  Doc.  9. 


Henry  E.  Davis,  the  trustee  herein  appointed  by  the 
Court  In  the  above  entitled  cause  to  make  sale  of  squares 
numbered  910  and  911  in  the  City  of  Washlngiou  and  Dis- 
trict t>f  Columbia,  having  reported  sales  by  him  of  the  said 
8 remises  as  follows,  to  wit:  Lots  3  and  3,  >>quare  910,  to 
'ellaCbappel.for$884  17;  lotsl  andS.square9l1.  toThomris 
Potee.  for  ([4S6O.60:  and  lou  I,  square  910,  and  2,  4, 6. 8,  7, 8, 
9  and  10,  (>qnare  911,  to  Henry  S.  Davis,  for  $6416  90— the 
0|Cgr'  gate  amount  if  said  bales  beinjr  $10,661.67; 

It  Is,  this  6th  day  of  July ,  A.  D.  1886,  ordered  ibat  the  said 
sales  be  ratified  and  confirmed,  unless  cau^e  to  the  con- 
trary be  shown  on  or  before  the  6ih  day  of  August,  A.  D 
Di86. 

Provided,  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks,  in  the  Washington  Law  Re- 
porter before  the  said  6ih  day  of  Aagnst,  A.  D.  1885 

A.  B.  HAONER. 

A  true  copy.  Test:  28  R.J   Msius,  Clerk. 


Legal  Notices. 


IIHIS  IS  TO  GIVE  NOTICE. 
.  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  (or  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Leo- 
nora A.  Ellis,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate, 
(liven  onder  my  hand  this  18th  dav  of  Jul v,  1886. 

HORATIO  BROWNINQ. 
Edwards  k  Barnard,  Solicitors.        29     Administrator. 

niHIS  IS  TO  < JIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtalnedfrom  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamen tar V  on  the  personal  estate  of  Richard 
T.  Merrick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  18th  day  of  .Tnly,  1885. 

29  MARTIN  F.  MORRIS,  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sobsci  iber  of  the  District  of  Colombia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bia  holding  a  Special  Term  for  Orphans' Court  business, 
Letters  of  AdminUtratton  on  the  personal  estate  of  Nannie 
Merrick,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  18th  day  of 
Julv  next ;  they  may  otherwise  by  faw  be  excluded  trom 
all  benefit  of  the  said  estate. 
Given  under  my  band  this  18th day  of  July,  1886. 

29  MARTIN  F.  MORRIS.  Administrator. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  16th  day  uf  July,  1886 

HaRRT  W.GRBBNBT  AL.     ) 

V.  [    No.  9267.    Eq.  Docket  24. 

Edward  I.  Gbbbn  bt  al.  1 

On  motion  of  the  plaintiffs,  by  Messrs.  Knott  k  Ennis, 
their  solicitors,  it  Is  ordered  that  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day.  occurring  forty  days  after  thisday;  other- 
wise ihe  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  (Jourt.  A.  B  HAGNER.  Justice. 

True  Copy        Test:  29  R.  J.  Mkigs,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    The  10th  day  of  July.  1886 
Gkobob  Callaqhan       ) 

V.  I    9248.    Eq.  Doo.24. 

Mart  J.p'FLANNiOAKetal.  ) 

On  hearing  the  report  of  James  Fullerton,  trustee,  it  Is, 
this  10th  day  of  July,  A.  D.  1886.  ordered  that  the  s:ile  re- 
ported by  t>ald  trustee,  and  the  expenses  thereof,  be  con 
firmed  and  allowed,  without  reference  to  *he  Auditor,  un- 
less cause  to  the  contrary  be  shown  to  this  Court  on  or  be- 
fore the  loth  day  of  August  next. 

Provided,  thai  a  copy  of  this  order  be  published  in  the 
Wa^ihington  Law  Reporter  once  a  week  for  three  weeks 
before  said  10th  day  of  August,  1886. 

The  report  si.ites  the  amount  of  4ale  and  Interest  on  de- 
ferred payments  lo  be  $2141 .20. 

A.  B.  HAGNER. 
A  true  copy.        Test        -28         R  J.  Mbios.  Clerk. 

THIS  IS  TO  GIVE  NOTICE, 
That  ihe  subscriber,  of  the  District  of  Columbia  hath 
•btainedfrom  theSnpreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  business 
Letters  Testamentary  on  ttie  personal  estate  ot  Mason 
Campbell,  late  of  the  District  of  Columbia  deceased. 

Ail  persons  having  claimsagainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vouchers 
thereof,  to  ihe  subscriber,  on  or  before  the  I4th  day  of 
July  next  ;  they  may  otherwise  by  law  be  excludei* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  14*h  day  of  July.  1 886 

MARt=  A.  CAMPBELL. 
29  Executrix,  1116  Mass.  Ave.,  n.  w. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 


rCALF         1 

r.C.  H.     f 
in.  J 


No.  9640. 


Oolambla.  the  22d  day  of  Jaly.  1886. 

William  W.  Mbtcalf 
▼. 
William  Dblankt 

UoLDEN  and  others. 

On  motion  of  ihe  plalntlfT,  by  Mefsrs.  Hagner  k  Mad- 
doz,  his  solicitors*  it  is  ordered  that  the  defi'ndHnis,  Wil 
llain  Delaney  and  C.  H.  Holden.  Ciiuse  their  appearance  to 
be  entered  herein  on  or  before  ihe  flrst  rule-day  occurrinfc 
forty  days  after  this  day:  Dtberwi&e  the  cause  will  be  pro- 
ceeded with  asm  caseof  lefanit. 

By  the  Court.  A.  B.  HAGNER,  Juntice. 

A  true  copy.      <    Test:  80         R.  J.  MKios.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnnibin.harh 
obtained  from  the  Supreme  Court  of  the  District  ot  (^olum* 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of     Administration   on    the   personal    estate    of 
Thomas  I.  M iddleton.late  of  the  Dist  rict  of  Oolambla.  dec*d. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voncbers 
thereof,  to   the  subscriber,  on  or  before  the  22d  day  of 
Jnly   next;    th^^y   may   otherwise   by   law   be   excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  3Sd  day  of  Jnly,  1«P6. 
80  .  B.F.  LfcIGHTv)N, 

Administrator. 


TUISiSTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Iitstrict  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Col- 
umbia, holding  a  Special  Term  for  Orphans  Com  t  busi 
ness,  Lettersof  Administration  c.t  t.on  the  personal  estate 
of  John  E.  Thompson,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  having  claimsagaintt  the  said  deceasedare 
herebywamedtoAxhtbitthesamewltbtheTonchersthere* 
of,  to  the  subscriber,  on  or  before  the  8rd  day  of  July 
next ;  they  may  otherwise  by  law  be  exclnded  from 
allbenefltof  the  said  estate. 
Given  under  my  hand  thii  8d  day  of  July,  18S6 

MART  E   THOMPSON. 
28  Administratrix  c.  t  a. 


Lieffai  Notices* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourt  of  the  Districtof  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business, 
fjetters  Testamentary  on  the  personal  estate  of  Sarah 
E  Wil6on,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tbe  6th  day  of 
July  next;  they  mav  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  6(h  day  of  July,  1886. 

THEODORE  D.  WILSON. 
D.  J.  PartbllO,  Solicitor.  2m Executor 


THIS  IS  TO  GIVE  NOTICE. 
That  Ihe  subscriberof  theDistrictofColnmbia,bathob> 
iiined  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conrt  business 
Letters  Testamentary  on  the  personal  erlsie  of  Samuel, 
alias  Samnel  H.,  Hill,  late  of  the  District  of  Columbia, 
deceased. 

All  persons  havlngclaimsagainsl  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  th^'  vouchers 
thereof,  to  tbe  subscriber,  on  or  before  tbe  6th  dnyof 
Jnly  next ;  they  may  otherwise  by  law  be  excluded 
from  allbenefltof  the  said  estate. 
Given  under  my  hand  this  6ih  day  of  July.  18F6 

GEORGE  E.JOHNSON. 
28  Executor 


THIS  IS  TO  GIVE  NOTDJK 
That  the  subscribers,  of  the  District  of  Columbia  and 
Princeton,  N  J.,  respectively,  have  obtained  from  the  Su 
preme  (Jourt  of  the  District  of  Columtia  holding  a  Special 
Term  for  Orphan*-'  Court  business.  Letters  Teptrmeotary 
on  the  personal  estate  of  William  McLean,  laie  of  the 
Districtof  CTolumbia.  decensed. 

Ail  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhlblt  the  same  with  the  vouchers  there 
of  to  the  subscribers  on  or  before  the  6th  day  of  July  next; 
they  may  otlierwibe  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  6ih  day  of  July,  1886 
~ IF.r  - 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  of  the  District  of  Oolnmbln,  hath 
obtained  from  the  Supreme  (^ourlof  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Adminiyrration  on  the  personal  estate  of 
Emily  Beale,  late  of  the  Districtof  Colnmbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
bereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2Sid  dav  of 
July  next;  they  may  otherwise  by  law  be  excluded  trom 
all  benefit  of  the  said  estate 
Given  under  mv  hi*  nd  ihi»'  23rd  dav  of  Jnly.  1886 
80 JAMES  H    SAVILLE.  Administrator. 

IN   THE  SUPRKME  COURT  OF  THE  l^ISTRKJT  OK 
1    Colnmbia.holdinira  Special  Term  forOrpbans*Oourt 
Bnsiueis     July  24th.  1886. 

In  the  matter  of  tbe  F.state  of  Eleanor  Miller,  late  of  the 
District  of  Columbia,  d^'cea^^ed. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  salil  deceased  has  this  day  been  made  by  Charles 
Miller,  who  prays  that  Horatio  Browning  may  be  asso- 
cIhii  d  with  him  as  co-ndministratcr 

All  persons  interested  are  hereoy  notified  to  appear  in 
this  court  on  Friday  the  l4ih  day  of  A  ngnvt  next  at  1 1  o'clock, 
a.m.,  to  show  cause  why  Letters  of  Administration  on  the 
e«tate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  publUhed  once  a  weeic  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  dny. 

By  the  Court.  A.  B.  HAGNER,  Justice 

Test:       »i  n   J.  RAMSDELL.  Register  of  Will.. 

Edwards  A  Barkard,  Solicitors. 


Jas.  G.  Patnb,  Solicitor. 


SAM'L  8.  SHF.DD. 
WILLIAM  H.  ROBERTS. 
28 


THIS  IS  TO  GIVE  NOTICE 
Tt.at  the  subscriber,  of  the  THsirlct  of  Columbia,  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
I«etters  of  Administration  on  the  personal  estate  of  George 
M.  Srhaefer.  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceH»ed  are 
hereby  warned  toexhibli  thesame.  with  the  vouchers  there- 
of, to  the  i«ub»criberon  or  before  the  17th  day  of  July  next : 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  17th  day  of  Jnly,  1886. 

KATHARINE  SCH  \  EFER, 
H.  R.  WitBD,  Solicitor 80 Administratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  t*ourt  of  the  District  of  (^olum 
bia,  holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Michael  (^aton,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  ar# 
bereby  warned  to  exhibit  the  same,  with  the  voochera 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
Jnly   next;    they   may  otherwise  by   law  be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  thisSlst  dav  of  Jnly.  18S5 

MARY  CATON. 
Charles  A.  Ei.LiOT.  Solicitor.    80    Adminisiratiix  c.t.a. 


THIS  IS  TO  QiVE  noti«;e. 
That  tbe  suh<crioer  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  >he  District  of  < Colum- 
bia holding  a  Special  Term  for  Orphans*  (^ourt  bnsiness. 
Letters  of  Administration  on  the  personal  estate  of  William 
Bxwies.  late  of  the  District  of  (Columbia,  deceased. 

All  persons  having  claims  agninst  the  said  deceased  are 
hereby  warned  to  exhibit  t  he  ^ame  with  the  vouchers  there- 
of to  the  sub^criber  on  or  before  the  I7th  day  of  July  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  nnder  my  hand  this  17th  day  of  Jul}',  1886. 

JAMES  BI-XLEW. 
Hoara  B.  Moitlton.  Solid  tor. 80         Administrator. 


r-lIS  IS  TO  GIVK  NOTKTE. 
That  the  subscribers,  of  the  District  of  Colombia  have  ob- 
tained from  the  Supreme  (Tourt  of  me  Districtof  Columbia 
holding  a  Special  Terra  for  Orphans'  Court  business.  Let- 
ters of  Adminisir.'ition,  c.  t.a..  on  the  personal  estate  of 
GurdenSnowden.  late  of  the  District  of  t  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  loexhibit  tnejiame  with  the  vouchers  there- 
of to  the  subscribers  on  or  befo-e  the  smh  day  of  .lune  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  oer  hands  this  .%th  day  of  June,  1886. 
JAMES  H.  SMITH, 


88 


WILLIAM  B.  WEBB, 

Administrators  o.  ta.  a. 
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GBORGB  B.  COREHILL 


Bditob 


Wb  have  received  a  copy  of  a  pamphlet 
published  by  Messrs.  Alfred  Mudge  & 
Co..  No.  24  Franklin  street,  Boston,  Mass., 
which  treats  of  the  methods  of  changing 
the  constitutions  of  the  States,  especially 
that  of  Rhode  Island.  An  appendix  is 
added.  The  pamphlet  is  well  worth  care- 
ful reading,  and  will  be  found  to  contain 
some  very  interesting  matter.  It  is  a  no- 
ticeable feature  that  this  is  the  only  dis- 
cussion of  the  subject  with  relation  to 
American  States  to  be  found  in  print  in  I 


attracting  some  criticism.  Lord  Chief  Jus- 
tice Coleridge,  when  he  visited  this  coun- 
try, learned  with  surprise  that  the  old  com- 
mon law  forms  were  still  adhered  to  in 
some  States;  and  when  he  visited  the 
courts  themselves  remarked  that  he  looked 
with  awe  upon  a  common  law  court  as 
something  ancient  and  antique  and  which 
was  now  wholly  unknown  in  England. 
Mr.  Napier  says:  "One  of  the  principal 
objects  for  which  the  judicature  acts  were 
passed,  was  to  do  away  with  the  anomal- 
ies arising  from  the  fact  that  equitable 
rights  and  interests  were  only  very  par- 
tially recognized  and  very  sparingly  en- 
forced in  common  law  courts.  In  order 
to  support  a  claim  or  defend  a  right  based 
upon  some  equitable  ground,  a  litigant 


this  country. 


,lwas  usually  compelled  to  seek  the  aid  of 
a  court  of  .chancery,  and  this  although 
the  matter  in  question  was  already  the 
subject  of  a  common  law  action. 


It  seems  rather  unfortunate  that  the 
letting  of  the  contract  for  the  photo-litho- 
graphing of  the  Patent  Office  drawings 
has  given  occasion  to  some  criticism. 
The  action  of  any  Department,  upon 
awarding  a  contract  open  to  public  com- 
petition, should  be  so  correct  as  to  disarm 
criticism  or  suspicion. 


Wb  have  frequently  seen  such  extracts 
as  the  following  in  print: 

"Under  the  Mexican  law  a  creditor  can 
have  a  debtor  arrested  on  the  day  when 
the  debt  falls  due.  The  prisoner  is 
chained  to  a  post  five  days,  guarded  by  an 
officer.  At  Ihe  end  of  the  time,  if  the 
money  is  not  forthcoming,  the  man's  labor 
is  sold  to  the  government  for  forty  cents 
a  day  for  as  many  days  as  will  be  neces- 
sary to  discharge  the  obligation.  The 
miserable  debtor  is  sent  to  the*  silver 
mines,  where  he  is  chained  to  a  gang  of 
felons  and  compelled  to  work  under- 
ground. He  sleeps  underground  and  never 
sees  daylight  again  until  he  is  restored  to 
freedom." 

This  is  altogether  wrong.  In  Hall's 
Mexican  Law,  p.  93,  Constitution  of  Mex- 
ico, Art.  17,  we  read:  "No  one  can  be  ar- 
rested for  debt  of  a  purely  civil  character." 
This  is  the  law  of  Mexico  on  the  subject 
of  arrest  for  debt  of  a  civil  character.  It 
differs  materially  from  that  deduced  from 
such  extracts  as  the  above. 

Thb  warm  weather  appears  to  have  no 

Thb  preservation  of  the  common  law  effect  on  the  Police  Court.    Judge  Mills 
forms  in  certain  localities  in  this  country  is  has  been  sitting  later  than  usual  this  week. 


Simeon  Harris,  a  lawyer  who  lat-ely 
made  himself  conspicuous  in  Cincinnati 
for  libel  suits  against  newspapers,  run- 
ning up  into  the  millions,  and  who 
threatened  cowhiding  several  editors  and 
reporters,  was,  at  the  instance  of  his  father 
and  the  affidavits  of  Drs.  Marcus  and 
Eichberg,  declared  insane  by  the  probate 
court  of  Hamilton  county,  and  taken  to 
the  College  Hill  Sanitarium. 
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RarOBTID  BT  Fbanklib  H.  Mackbt. 

JbrsuSiah  Costello  ve.  CffARUBB  Knight. 

Law.   No.  28,255. 

(Dedid^MaTll,  1885. 

-j  The  Chikf  Justiob  and  Josiioes  Wtux 

I     and  Jakes  sitting. 

1:  A  preliminary  examination  and  discharge  of  the 
aocnsed  by  an  examining  magistrate  is  such  an 
ending  of  the  proceedings  as  wul  support  an  action 
for  m^ioious  proeecntion,  although  the  accused  was 
after?rard  indicted  by  the  grand  jury  for  the  same 
alleged  offence  after  the  bringing  of  the  civil  action. 

2.  After  his  examination  and  discharge  by  the  Po- 
lice Court  the  accused  brought  a  civil  action  a^inst 
the  prosecutor  to  recover  damages  for  mahoious 
prosecution.  Pending  that  action  the  grand  jury 
mdicted  ^e  accused  tor  the  same  alleged  offence, 
and  on  trial  he  was  acquitted.  The  civil  action 
then  coming  on  for  trial,  the  ^^aintiff ,  against  the 
objection  of  the  defendant,  offered  in  evidence  the 
record  of  the  indictment  and  acquittal  which  was 
admitted  by  the  court.  Held,  Error,  because  there 
was  no  evidence  that  the  defendant  had  promoted 
or  originated  the  proceeding  by  indiotment.  Had 
that  men  shown  it  would  have  been  admissible  for 
the  purpose  of  proving  malice.  The  fact  that  his 
name  was  on  the  back  of  the  indictment  was  not 
of  itself  any  proof  of  malice. 

8.  On  a  trial  for  malicious  prosecution  the  indictment 
is  res  inter  dtioe  so  far  as  concerns  the  matter  of 
fact  which  it  goes  to  establish.  It  is  evidence  of 
the  fact  of  a  prosecution  and  of  the  fact  of  an  ac- 
^uftta!,  but  as  between  the  plaintiff  and  defendant 
it  does  not  determine  the  guilt  or  innocence  of  the 
accused. 

4.  It  is  for  the  jury  to  determine  the  faicts,  but  it  is 
for  the  court  to  say  whether  those  facts  constitute 
want  of  probable  cause. 

5.  It  seems,  per  James,  J.,  that  the  dischar|:e  by  the 
examining  magistrate  is  prima  fade  evidence  of 
want  of  probable  cause. 

The  Case  is  stated  in  the  opinion. 

Frankiin  H.  Macket  for  plaintiff 

T.  A.  Lambert  for  defendant. 

Mr.  Justice  Jambs  delivered  the  opinion 
of  the  court. 

This  was  a  suit  for  malicious  prosecu- 
tion. We  gather  from  the  hill  of  excep- 
tiorii^  on  the  record  hrought  up,  without 
any  testimony,  thatthe  defendant,  Knight, 
made  complaint  hefere  the  Police  Court, 
charging  the  plaintiff,  Costello,  with  the 
forgery  of  a  certain  instrument.  On  the 
hearing  of  that  complaint,  Costello  was 
discharged  and  released  from  custody. 
Thdreupon  he  brought  an  action  against 
Knight  for  malicious  prosecution.    After- 


wards an  indictment  was  found  against 
Costello,  which  indictment,  it  was  emit- 
ted, was  for  the  same  alleged  offBuce.  On 
the  trial  of  that  indictment  Costello  was 
acquitted.  A  few  days  after  that  acquit- 
tal the  civil  action  for  malicious  prosecu- 
tion came  on  for  trial,  and,  in  the  course 
of  the  trial,  the  record  of  the  indictment, 
of  a  proceedin  g  which  had  been  comm^tioi^ 
and  ended  between  the  bringing  of  the 
civil  action  and  its  trial,  was  offer^  in 
evidence,  objected  to  and  admitted.  In 
reference  to  the  effect  of  that  indictment 
the  court  charged  the  jurv,  or,  I  shotild  say, 
instructed  them  upon  the  effect,  in  these 
words:  , 

"The  jury  are  bound  by  law  to  hold 
that  the  plaintiff  is  not  guilty  of  the  forg- 
ery with  which  he  was  charged,  if  he  was 
acquitted  by  the  verdict  of  a  jury." 

A  verdict  and  a  judgment  for  five  hun- 
dred dollars  damages  was  recoveted 
against  Knight  in  this  civil  action,  and  he 
has  taken  his  appeal  here  upon  six  bills 
of  exceptions. 

Changing  the  order  of  the  propositions 
as  presented  in  the  bills  of  exceptions,  we- 
will  notice  the  prayers  of  the  defenaant 
first.  Substantiallv  he  asks  the  court  to 
instruct  the  jury  that  this  complaint  on 
the  preliminary  examination,  although  it 
ended  in  the  discharge  of  the  prisoner, 
was  not  the  ending  of  a  proceeding  in  such 
a  sense  as  to  entitle  the  defendant  in  that 
prosecution  to  bring  his  action  for  mali- 
cious prosecution  on  the  general  principle 
that  the  prosecution  must  have  ended  be- 
fore the  action  for  damages  arising  from 
it  can  be  maintained. 

It  was  very  strenuously  urged  that  a 
prosecution  before  an  examining  magis- 
trate contemplates  in  law  that  there  may 
be  a  further  proceeding,  and  in  legiil  coti- 
templation  it  should  not  be  regarded  as 
having  come  to  an  end  with  a  discharge 
on  the  preliminary  examination,  because 
it  is  always  comipetent  to  lay  the  case  be- 
fore the  grand  jury  and  to  have  an  indict- 
ment, the  importance  of  which  was  illus- 
trated, as  the  defendant  insisted,  by  the 
fact  that  an  indictment  was  found. 

There  is  abundant  authority,  however, 
to  support  the  right  to  bring  an  action 
for  malicious  prosecution  where  the  csase 
was  one  of  prosecution  by  complaint  be* 
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fore  an  examintng  magistrate  which  ended 
in  the  discharge  of  the  prisoner.  The  rea- 
sons for  that  are  apparent  on  principle. 
This  action  for  malicious  prosecution  is 
brought  upon  the  theory  that  there  has 
been  an  abuse  of  the  processes  of  the  law. 
That  is  a  process  of  the  law  which  can  be 
abused  just  as  well  as  an  indictment  can. 
And,  therefore;  a  preliminary  examina- 
tion and  discharge  constitutes  on  principle 
a  sufficient  cause  for  the  action.  We  need 
refer  only  to  one  case,  that  of  Secor  v. 
Babcock,  2  John.,  204,  where  a  party  was 
arrested  and  brought  before  a  magistrate 
on  a  charge  made  by  the  defendant  in  an 
action  for  malicious  prosecution,  and  he 
was  discharged ;  the  action  was  maintained. 

As  to  the  assumption  that  it  was  only 
a  part  of  a  process  that  might  go  on,  we 
have  only  to  say  that  there  is  no  connec- 
tion between  the  two  proceedings.  If  he 
had  been  held  to  answer  before  a  grand 
ju^y  the  proceeding  would  have  been  one 
connected  one,  and  it  would  not  haye  been 
at  an  end.  But  here  he  was  discharged 
and  the  proce^in^s  beforerthe  grand  jury 
were  necessarily,  in  legal  effect,  entirely 
independent.  There  was  good  ground, 
therefore,  to  bring  this  action  so  far  as  the 
conclusion  of  the  proceedings  is  concerned 
on  which  the  action  is  brought. 

The  court,  however,  against  the  objec- 
tion and  exception  of  the  defendant,  ad- 
mitted the  record  of  the  indictment  found 
after  this  civil  action  had  been  brought. 
All  that  is  shown  is  that  an  indictment, 
on  the  back  of  which  the  defendant  Knight 
appears  as  one  of  seven  witnesses,  has 
been  found  against  this  same  party  for 
this  same  offense. 

It  must  be  shown  that  this  defendant 
bad  some  oonnection  with  that  indictment, 
or  it  IS  wholly  irrelevant,  and  that  should 
appear  in  the  bill  of  exceptions.  It  does 
not  appear  by  his  name  being  simply  on 
the  back  of  the  indictment.  He  may  have 
been  summoned  there  in  invitum  and  as 
one  of  seven  witnesses,  and  we  are  not  to 
assume  that  he  was  the  prosecutor;  he 
must  be  connected  with  this  prosecution 
as  the  prosecutor. 

In  the  English  cases  that  fact  would  be 
known  'perfectly  well,  because  they  have 
a  proaecuting  witness.  We  have  none; 
nobody  is  &e  prosewting  witness  here; 


he  is  simply  a  witness.  His  proceedings 
could  be  shown  aliunde]  they  could  be 
shown,  it  appears  from  the  authorities, 
even  by  the  testimony  of  a  grand  juror  to 
show  what  he  did.  But  it  does  not  appear 
by  the  simple  introduction  of  this  record 
that  this  man,  as  one  of  the  witnesses, 
presumably  brought  there  at  the  instance 
of  the  Government,  had  anything  to  do 
with  promoting  this  prosecution.  It  is 
not  proper  that  it  should  be  introduced 
against  him  for  the  purpose  of  proving 
malice,  unless  he  appears  to  have  been  the 
originator  of  the  proceeding  itself.  In 
the  argument  it  was  frankly  admitted  that 
the  only  evidence  was  the  record  with 
this  indorsement  on  the  back  of  it.  If  he 
was  shown  to  be  the  promoter  or  origina- 
tor it  might  be  evidence  of  malice  in  bring- 
ing a  groundless  action,  because  both  ele- 
ments must  appear,  that  there  is  a  want 
of  probable  cause  and  that,  as  a  matter 
of  met,  it  was  a  malicious  proceeding. 

In  dealing  with  this  evidence,  consist- 
ing of  the  indictment,  the  court  instructed 
the  jury  that  they  were  bound  by  law  to 
hold  that  the  plaintiff  was  not  guilty  of 
the  forgery.  This  indictment  is  res  inter 
alios  so  far  as  concerns  the  matters  of  fact 
which  it  goes  to  establish.  It  is  evidence 
of  the  fact  of  a  prosecution  and  of  the  fact 
of  an  acquittal.  But  whether  the  party 
ought  to  have  been  acquitted,  whether  he 
was  guilty  or  innocent,  it  does  not  deter- 
mine as  between  these  two  parties;  and 
even  if  it  were  prima  facie  evidence,  this 
defendant  had  clearly  a  right  to  contest 
that  fact.  But  the  court  cut  him  off  from 
it,  and  held  that  they  were  bound  to  hold 
that  he  was  absolutely  innocent,  not  of 
the  crimes  charged  against  him  in  the 
indictment,  but  on  the  preliminary  ex- 
amination. It  might  be  said  it  would 
have  no  particular  effect.  Clearly  it  was 
an  error,  and  its  tendency  was,  in  our 
opinion,  to  aggravate  the  damages.  The 
jury  could  make  no  other  use  of  it  than  to 
hold  that  a  man  absolutely  innocent  had 
been  causelessly  prosecuted,  and  therefore 
to  award  higher  damages. 

There  is  one  other  ruling  which  we 
think  was  erroneous.  The  court  instructed 
the  jury. that  'Hhe  length  of  time  that 
elapsed  between  the  alleged  discovery  of 
the  forgery  by  the  defendant  and  ike  date 
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of  tbe  arrest,  may  be  considered  by  tbe 
jury  in  determining  tbe  question  of  malice 
and  tbe  want  of  probable  cause." 

The  jury  is  authorized  to  determine 
what  the  facts  are,  but  the  court  should 
determine  what  is  probable  cause,  and  this 
instruction  submitted  that  question  to  the 
jury  erroneously  as  we  think.  This  court 
has  so  held  on  this  very  question  in  the 
case  of  Coleman  v.  Heurich,  2d  Mackey, 
189. 

I  might  add  a  single  remark  in  regard 
to  a  matter  that  was  outside  of  the  record 
but  was  discussed.  It  was  claimed  that 
the  discharge  ordered  by  the  police  judge 
was  not  prima  facie  evidence  of  want  of 
probable  cause.  There  has  been  some 
conflict  of  authority  on  that  point,  but 
there  is  very  good  authority  for  saying 
that  it  is  prima  facte  evidence,  the  prin- 
ciple being  very  well  laid  down  by  Hall, 
J.,  in  the  case  of  Bostick  v.  Rutherford,  4 
Hawkes  (N.  C.)  Reports,  p.  83 : 

"In  the  incipient  stage  of  a  prosecution 
before  an  examining  magistrate  much  less 
grounds  of  suspicion  will  induce  him  to 
bind  over  the  accused  for  further  hearing 
than  will  warrant  either  the  grand  jury 
to  find  a  true  bill  or  the  petit  jury  to  con- 
vict, and  when  the  accused  is  discharged 
because  a  sufficient  ground  of  suspicion 
has  not  been  established  against  him,  I 
can  see  no  reason  why  such  discharge 
should  not  furnish  prim^  facie  ground  for 
an  action  against  the  prosecutor." 

I  ought  to  remark  here,  however,  that 
I  do  not  commit  the  court  to  any  decision 
on  that  subject;  I  speak  only  for  myself. 
In  a  Massachusetts  case  there  was  another 
question  raised  about  it,  but  I  found  it 
diiefly  related  to  the  effect  of  a  conviction. 
The  North  Carolina  doctrine  related  to 
the  peculiar  effect;  of  the  committing  mag- 
istrate having  found  that  there  was  not 
even  ground  to  subject  the  party  to  an 
inquiry,  and  I  am  not  sure  that  it  is  not 
fair  ground  for  sajring,  as  between  the 
parties,  that  it  is  evidence,  not  conclusive 
at  all,  but  evidence  that  there  was  no 
ground  to  bring  an  action.  That,  how- 
ever, is  my  own  personal  view. 

The  case  is  remanded  fpr  a  new  trial. 


'<•»> 


The  wish  to  be  cured  is,  of  itself^  i^ix  ^• 
vance  to  health. — Sknbca^' 


Cb«ck  H*M«r  yrmwmmm 

A  question  in  respect  to  the  right  of  a 
holder  of  a  bank  check  was  determined  in 
Pease  v.  Landauer,  22  N.  W.  Rep.,  847. 

The  drawers  of  a  check  mailed  it  to  the 
payee,  charged  him  with  the  amount  and 
credited  the  bank,  they  having  at  the  time  » 
sufficient  deposit  to  pay  it.  The  next  day, 
and  befbre  its  actual  payment,  an  action  waff 
commenced  to  dissolve  the  partnership  of  the 
drawers ;  a  receiver  was  appointed  and  notice 
given  to  the  bank.  The  bank  accordingly 
declined  to  pay  the  check  to  the  payee. 

The  court  below  ordered  the  bank  to  pay 
the  money  to  the  receiver  and  this  decision 
was  appealed  from. 

The  appellate  court,  following  New  York 
cases,  held  that  the  payee  was  entitled  to  the 
amount. 

Taylor,  J.,  in  delivering  the  opinion  of  the 
court,  says : 

«•  It  will  be  seen  from  the  foregoing  state- 
ment  of  facts  that  the  question  whether  the 
holder  of  a  check  can  maintain  an  action  at 
law  against  the  bank  npon  which  it  is  drawn, 
to  recover  the  amount  thereof,  upon  a  refusal 
of  payment  on  presentation,  the  drawer  of  the 
check  having  a  deposit  accodht  in  such  bank 
to  his  credit  for  an  amount  equal  to  or  in  ex- 
cess of  the  amount  of  the  check  at  the  time 
of  presentation,  is  not  involved  in  this  case. 
Nor  do  we  think  the  other  question  is  in- 
volved, viz.,  whether  the  drawer  of  the  check 
may  lawfully,  as  between  himself  and  the 
bank,  direct  the  bank  to  refuse  payment  of 
his  check  drawn  upon  his  account;  or,  J*^ 
other  words,  stop  payment  of  his  check  be- 
fore presentation,  so  that  the  bank,  though 
willing,  would  have  no  authority  in  law  to 
pay  the  same  on  presentation.    For  the  pur- 
poses of  the  consideration  of  this  appeal,  it 
may  be  admitted  that  the  decided  weight  of 
authority  is  in  favor  of  the  proposition  that 
no  action  at  law  can  be  maintained  by  the 
check  holder  against  the  bank  for  a  tenwal 
to  pay  the  same  on  presentation,  and  that 
the  drawer  may,  before  presentation,  stop 
payment,  so  that  the  bank  would  have  no 
legal  authority  to  pay  the  same.    The  argu- 
ment upon  these  questions,  npon  both  siaes, 
is  clearly  and  ably  stated  by  Mr.  Morse  in 
his  work  on  Banks  &  Banking.    2d  ed-  2». 
35,  258,  265,  265,  266-275,  302-804,  525-538 
and  see  cases  cited< 

•*  It  seems  to  us  that  the  real  question  pre- 
sented in  this  case  is  whether,  in  equity,  as 
between  the  holder  of  a  check  for  value  and 
the  drawer,  tne  bank  being  indifferent  as  to 
whether  the  amount  due  to  the  drawer  shall 
be  paid  to  him  or  the  check  holder,  the  check 
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holder  should  be  paid  in  preference  to  the 
drawer.  The  receiver  in  this  case  stands  in 
no  better  position  than  the  firm  who  drew  the 
check;  he  stands  in  its  place.  And,  for  the 
purpose  of  this  case,  we  must  treat  it  as 
though  the  firm  who  drew  the  check  was  still 
in  existence.  Coates  v.  First  Nat.  Bank  of 
Emporia,  91  N.  Y.,  20-26 ;  2  Story  Eq.  Jur., 
10th  ed.,  sec.  1228 ;  Burrill  Assignm,  2d  ed., 
488;  Hawks  v.  Prilzlaff,  51  Wis.,  160;  s.  c, 
7  N.  W.  Rep.,  303;  Estabrook  v.  Messcr- 
smith,  18  Wis.,  551 ;  High  on  Rec,  sec.  495 ; 
Van  Alstyne  v.  Cook,  25  N.  Y.,  489 ;  Kerr  on 
Rec,  183-185. 

"As  between  the  holder  of  a  check  for  value 
and  the  drawer  thereof,  the  bank  npon  which 
the  chec^  is  drawn,  standing  indifferent,  and 
the  drawer  having  an  account  to  his  credit  in 
the  bank  sufficient  to  pay  the  same,  is  the 
check  holder  entitled  in  equity  to  have  the 
money  paid  to  him  to  the  amount  of  his  check, 
or  may  the  drawer  arbitrarily  stop  its  pay- 
ment and  compel  the  bank  to  pay  the  money 
to  him  ?  As  a  question  of  morality,  there 
can  be  no  doubt  as  to  the  injustice  of  permit- 
ting the  drawer  to  prevent  the  payment  of  his 
check.  When  he  gave  the  check  to  Pease  it 
was  with  the  implied,  if  not  express  assur- 
ance that  he  had  a  credit  at  the  bank  upon 
which  his  check  was  drawn,  sufficient  to  pay 
it,  and  that  the  bank  would  pay  it  on  presen- 
tation, and  that  he  would  not  himself  do  any 
act  to  prevent  the  bank  from  paying  the  same 
on  presentation.  Without  this  express  or 
impUed  assurance  on  the  part  of  the  drawer 
of  the  check,  it  cannot  be  presumed  Mr.  Pease 
would  have  taken  it  upon  the  settlement  of 
his  claim  against  the  drawer.  Relying  upon 
this  assurance  on  the  part  of  the  drawer,  he 
received  the  check,  and  it  seems  to  us  very 
olear  that  upon  equitable  principles  the  drawer 
is  estopped  from  stopping  its  payment  except 
for  some  good  cause,  and  that  if  he  does  so 
arbitrarily  he  is  guilty  of  a  fraud  which  a 
court  of  equity  will  not  sanction.  But  in  this 
case  the  drawer  did  something  more  than 
merely  giving  his  check  to  Pease  for  the 
amount  due  him ;  he  charged  Pease  with  the 
amount  of  the  check  and  credited  the  bank 
with  the  payment  thereof,  and  such  charge 
and  credit  remains  on  the  books  of  the  firm 
apparently  up  to  the  present  time.  He  has, 
therefore,  so  far  as  he  could  without  the  con- 
sent of  the  bank,  appropriated  so  much  of  the 
debt  due  him  from  the  bank  as  is  necessary 
to  the  payment  thereof,  to  such  payment; 
and,  the  bank  not  dbjecting  to  such  appro- 
priation, there  can  be  no  equity  in  now  allow- 
ing the  drawer  of  the  check  to  withdraw  such 


appropriation  without  showing  som.e  reason 
for  so  doings  The  bank  not  objecting,  we 
think  it  is  the  plain  duty  of  a  court  of  equity 
to  direct  the  payment  of  the  check  out  of  the 
funds  in  the  bank  to  the  credit  of  the  drawer. 
"  Upon  this  question  courts  have  differed  in 
opinion,  but  we  think  both  reason  and  au- 
thority are  in  favor  of  the  rule  above  stated. 
Risley  v.  Bank,  83  N.  Y.,  318-328 ;  Coates  v. 
Bank,  91  N.  Y.,  20,  29  ;  Walker  v.  Seigel,  2 
Cent.  L.  J.,  508 ;  German  Savings  Inst.  v. 
Adae,  8  Fed.  Rep.,  106 ;  Wheatley  v.  Strobe, 
12  Cal.,  92-97;  Harker  v.  Anderson,  21 
Wend.,  372-381 ;  Exchange  Bank  v.  McLoon, 
73  Me.,  498;  Bell  v.  Alexander.  21  Grat., 
1-6 ;  In  re  Brown,  2  Story  Q.  C,  502-519 ; 
Yeates  v.  Groves,  1  Ves.,  Jr.,  281 ;  Lett  v. 
Morris,  4  Sim.,  607;  Pope  v.  Huth,  14  Cal., 
407 ;  2  Daniel  Neg.  Inst.,  sec.  1638 ;  1  Dan- 
iel Neg.  Inst.,  sec.  23  ;  Morse  on  Bank.,  459, 
474;  Byles  Bills,  7th  ed.,  14  and  note;  1 
Story  Eq.  Jur.,  1049 ;  Story  Prom.  N.,  sec. 
498,  note  3.  These  authorities,  we  think, 
fully  establish  the  rule  that,  as  between  the 
drawer  of  a  check  and  the  holder  thereof  for 
value,  the  drawing  and  delivery  of  the  check 
operates  as  an  equitable  assignment  of  the 
account  or  fund  upon  which  it  ia  drawn,  to 
the  amount  of  the  check,  and,  as  a  conse- 
quence, such  equitable  assignment  is  binding 
upon  the  drawer,  and  he  cannot  avoid  it  ex- 
cept for  some  good  cans?." — N,  Y.  Daily  Reg- 
eistr. 


Jfmvf  Tork  Oleomarffartn*  Siatat«. 

In  the  case  of  the  People  v.  Marx,  in  the 
Albany  Law  Journal,  the  Court  of  Appeals  of 
New  York  has  held  the  oleomargarine  statute 
unconstitutional.  It  is  entitled  an  act  to 
prohibit  the  manufacture  and  sale  of  impure 
and  imitation  of  dairy  products,  and  reads  as 
follows :  '*  No  person  shall  manufacture  out 
of  any  oleaginous  substances,  or  any  com- 
pound of  the  same,  other  than  that  produced 
from  unadulterated  milk,  or  of  cream  from 
the  same,  any  article  designed  to  take  the 
place  of  butter  or  cheese  produce  from  pure, 
unadulterated  milk  or  cream  of  the  same,  or 
shall  sell  or  offer  for  sale  the  same  as  an  ar- 
ticle of  food.  This  provision  shall  not  apply 
to  pure  skim  milk,  or  cheese  made  from  pure 
skim  milk.  Whoever  violates  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor, aod  be  punished  by  a  fine  of  not  less 
than  $100  nor  more  than  $500,  or  not  less 
than  six  months'  or  more  than  one  years'  im- 
prisonment for  the  first  offence,  and  by  im- 
prisonment for  one  year  for  each  subsequent 
offence.'*  The  opinion  of  the  court  was  de- 
livered by  Rapallo,  J.,  all  the  judges  con- 
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earring.  The  groonds  of  condtitutional  ob- 
jection to  the  law  are  stated  shortly  in  the 
following  words :  <*  The  law  attempts  to  pro- 
hibit the  sales  of  any  articles  intended  to  take 
the  place  of  butter.  This  prevents  competi- 
tion and  places  a  ban  upon  progress  and  in- 
vention. It  evades  the  rights  both  of  person 
and  property  guaranteed  by  the  constitution. 
The  sale  of  a  substitute  for  any  article  of 
manufacture  is  a  legitimate  business,  and,  if 
effected  without  deception,  cannot  be  arbi- 
trarily suppressed.  This  act  is  not  aimed  «t 
deception,  but  goes  further,  and  in  effect  cre- 
ates a  monopoly  destructive  of  rights  pro- 
tected by  the  Constitution  both  of  the  State 
and  the  United  States." 

The  statute  is  substantially  the  same  as 
that  passed  in  New  Jersey,  May  5,  1884  (P. 
L.,  ^9)  and  amended  March  18,  1885.  The 
decision  therefore  bears  directly  upon  our 
statute  and  will  have  great  weight  with  our 
courts. 

There  are  decisions  in  Missouri  sustaining 
a  statute  almost  identical  with  this  in  New 
York.  State  v.  Addington,  12  Mo.  App., 
214,  and  5.  C.  aflBrmed  77  Mo.,  110.  Hough, 
C.  J.,  dissenting,  and  Mr.  Justice  Miller,  of 
the  U.  S.  Supreme  Court,  accepted  the  statute 
as  constitutional  in  the  Missouri  circuit  In 
re  Brosnahan,  18  Fed.  Rep.,  62.  See  21 
Cent.  L.  J.,  24.  It  is  probable,  however,  that 
the  authority  and  the  reasoning  of  the  Court 
of  Appeals  of  New  York  will  prevail  in  New 
Jersey,  and  that  our  statute  will  fail  with  that 
of  New  York,  and  indeed,  it  is  as  well  that  it 
should,  for  it  was  only  passed  to  prevent 
New  Jersey  from  being  used  as  an  asylum 
for  the  manufacturers  that  were  driven  out  of 
New  York,  and  if  the  manufacture  is  resumed 
in  New  York,  to  prevent  it  here  would  no 
longer  protect  our  dairymen.  The  consumers 
of  butter  will  have  to  take  care  of  themselves, 
and  if  they  cannot  tell  the  difference  between 
real  butter  and  imitation  they  need  not  be 
distressed  if  they  eat  the  imitation  instead  of 
the  real,  especially  if  the  price  of  both  is  re- 
duced by  the  increase  of  product. — N.  J. 
Law  Journal. 


In  the  Mclntyre  Street  R.  R.  Co.  v.  Bolton 
(13  Weekly  L.  BuL,  581 ;  s.  c.  to  appear  in 
42  Ohio  St.)  the  plaintiff  was  a  passenger  on 
defendant's  street  railroad,  on  a  car  north- 
ward bouhd.  The  railway  was  a  single  track, 
with  occasional  sidetracks  for  the  passage  of 
cars  moving  in  opposite  directions.  The 
northbound  Car  having  been  drawn  beyond 
the  side  track,  where  it  was  to  have  met  the 
southbound  car,  it  became  necessary  to  push 


it  back  to  the  side  track,  so  that  the  ciurs 
could  pass  and  each  proceed  to  its  destina- 
tion. At  the  request  of  the  driver  of  the 
northbound  car,  the  plaintiff  assisted  bim  in 
pushing  the  car  back  to  the  side  track.  While 
so  engaged,  without  fault  on  his  part,  be  was 
injur^  by  the  carelessness  of  defendant's 
driver  on  the  southbound  car. 

Held,  That  the  plaintiff  did  not  engage  ia 
the  service  of  defendant  as  a  mere  volunteer. 
Under  the  circumstances  the  plaintiff  could 
not  be  considered  as  a  fellow  servant  with  the 
driver  of  the  southbound  car. 

Mcllvaine,  J.,  says  it  does  not  follow  tbat» 
under  all  circumstances,  a  person  who  assists 
the  servants  of  another  in  the  discharge  of 
their  duties,  without  employment  by  the  mas- 
ter, is  to  be  regarded  as  voluntarily  assuming 
the  relation  of  a  fellow  servant,  or  the  risks 
pertaining  to  that  );0lation.  To  illustrate, 
suppose  a  servant  in  driving  his  masters' 
team  on  the  highway  founders  in  such  a  man- 
ner as  to  prevent  the  use  of  the  highway  by 
others  for  the  time  being.  Another  person, 
who  is  thus  impeded  in  the  use  of  the  road, 
assists  the  servant,  either  with  or  without  re- 
quest, to  remove  the  impediments  to  travel 
from  the  highway.  Such  other  person  does 
not  thereby  become  the  fellow  servant  of  the 
driver.  Indeed,  in  no  Just  sens9,  has  he  vol- 
untarily entered  the  service  of  his  master. 


Sa|ir«iii«  Voori  •£  Bmnmmjfwmmim, 

Gregory's  Appeal. 

The  purehaser  at  sheriff's  sale  of  tiie  interest  of  a 
partner  in  the  personal  property  of  the  Ann,  is  not 
thereby  entitled  to  take  possession  of  any  portion 
of  the  property.  All  he  ac<}uires  is  the  ri^ht  to  an 
account,  and  he  is  not  entitled  to  anything  until 
the  firm  debts  are  paid. ' 

Appeal  from  the  decree  of  the  Court  of 
Common  Pleas  of  Huntingdon  county. 

Paxson,  J. — ^This  contention  arises  (h»m 
the  distribution  of  the  fund  in  the  hands  of 
the  receiver  of  the  firm  of  B.  Green  ^  Coy, 
raised  by  him  from  the  sale  of  partnership 
property  of  said  firm. 

The  auditor,  after  allowing  certain  claims 
for  fees,  costs,  expenses,  rent,  etc.,  which  are 
not  disputed,  distributed  the  balance  in  the 
hands  of  the  receiver,  first,  to  certain  execu- 
tions against  the  firm  which  had  been  stayed 
by  order  of  court,  the  lien  of  which  had  been 
preserved  by  said  order,  and  second,  to  the 
general  creditors  of  the  firm  pro  rata^  To 
this  distribution  the  appellant  excepted  in  the 
court  below,  and  her  exceptions  having  been 
dismissed  there  she  has  appealed  to  this  conrt. 

The  firm  consisted  of  Barton  Green  and 
Lewis  L.  Gregory.    Green  executed  $a  $b* 
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sigmn^nt  of  his  individoal  property  for  the 
payment  of  his  individaal  creditors.  The 
deed  of  assignment  makes  no  mention  of 
partnership  property  or  partnership  debts. 
The  most  that  can  be  claimed  for  it  as  re- 
spects the  partnership,  is  that  it  passed  his 
interest  therein  subject  to  the  debts  of  the 
firm.  Certain  executions  were  then  issued 
against  Lewis  L.  Gregory  by  his  individual 
creditors.  These  executions  were  restrained ! 
by  the  court  below  to  his  right,  title  and  in- 
terest in  the  firm,  and  nothing  more  was  sold  | 
thereunder.  Afterward,  upon  a  bill  in  equity 
filed  by  the  assignees  for  creditors  of  Green, 
the  court  appointed  a  receiver,  who  took  pos- 
session of  the  partnership  property  and  as- 
sets, the  proceeds  of  which  are  now  being 
distributed. 

The  appellant  has  no  ground  on  which  to 
claim  the  corpus  of  the  partnership  property 
or  its  proceeds.'  The  purchaser  at  a  sheriff's 
sale  of  the  interest  of  a  partner  in  the  personal 
property  of  the  firm,  is  not  thereby  entitled 
to  take  possession  of  any  portion  of  the  prop- 
erty. All  he  acquires  is  the  right  to  an  ac- 
count, and  he  is  not  entitled  to  anything  un- 
til the  firm  debts  are  paid.  DurborroVs  Ap- 
peal, 5  Norris,  404. 

The  appellant  bought  the  interest  of  Greg- 
ory for  $50.  What  she  paid  would  go  to  the 
execution  under  which  the  interest  was  sold. 
What  she  bought  was  the  righ^  to  any  pro- 
ceeds of  the  partnership  property  after  the 
firm  debts  were  paid.  Green,  the  other  part- 
ner, has  an  equity,  which  forbids  the  applica- 
tion of  his  share  of  the  firm  property  to  the 
payment  of  his  partner's  individual  debts. 
It  is  said,  however,  that  Green  may  waive 
this  equity.  If  we  concede  this  it*  does  not 
help  the  appellant.  There  has  been  no  such 
waiver;  otf  the  contrary.  Green's  assignees 
are  in  court,  and  have  filed  a  bill  to  prevent 
such  an  application  of  the  firm  property. 

A  voluntary  assignee  stands  upon  the  foot 
of  his  assignor.  The  object  and  legal  effect 
of  the  assignment,  so  far  as  it  affects  the 
partnership,  was  to  pass  the  assignor's  inter- 
est in  the  firm,  after  the  payment  of  the  firm's 
debts,  to  his  individual  creditors.  The  as- 
signee has  the  same  right  to  enforce  the 
equities  of  the  assignor  that  the  latter  would 
have  if  no  assignment  had  been  made.  The 
case  does  not  require  elaboration. 

The  decree  is  affirmed  and  appeal  dismissed 
at  the  cost  of  the  appellant. 


The  precepts  of  the  law  are  these :  to  live 
correctbf,  to  do  an  injury  to  none,  and  to  ren- 
der to  every  one  his  own. — Inst.  Justinian. 


Pierce  v.  Coolet. 

Supreme  Court  of  Michigan.   April,  1885. 

Sale:  Delivery;  CcndSHon;  -Rre.— Where  a  machine 
is  sold,  not  to  be  accepted  unless  it  works  to 
the  satisfaction  of  the  vendee,  and  is  accidently 
destroyed  in  the  interval  in  the  possession  of  the 
vendee,  the  loss  must  be  borne  by  the  vendor. 

Error  to  Ingham.  ^ 

Action  to  recover  the  price  of  a  spoke-dres- 
sing machine.  The  defendants  claim  that 
they  held  it  merely  on  trial,  and  that  it  was 
accidently  destroyed  by  fire.  The  defendants 
appealed  from  the  Judgment  below. 

Camxbell,  J.,  in  delivering  the  opinion  of 
the  court,  said :  The  machine  had  been  in  de- 
fendants' wagon-shop  in  Lansing,  and  par- 
tially tried,  prior  to  December,  1885,  but  had 
not  worked  well.  Plaintiff's  wished  them  to 
give  it  a  further  trial  with  a  different  method 
of  gearing,  which  would  make  it  work  better. 
A  written  instrument  was  signed  by  both  par- 
ties, whereby  defendants'  agreed  to  take  it  if 
it  worked  to  their  satisfaction,  and  to  pay  for  it 
by  note  due  May  1,  1884,  or  by  cash  payment 
on  that  day ;  and  the  plaintiffs  agreed  to  come 
over  when  notified  that  the  machinery  was 
ready  for  running.  When  the  contract  was 
made  the  work  of  the  shop  was  suspended 
for  a  change  of  engine  and  machinery.  The 
engine  was  soon  set  running  again,  but  no  re- 
arrangement of  the  gearing  for  the  spoke-ma- 
chine was  made  until  Just  before  the  fire, 
which  was  April  22,  1884.  This  delay  was 
for  convenience  of  the  general  business.  The 
court  below  held  that  defendants  were  bound 
to  try  the  machine  within  a  reasonable  time 
and  that  they  were  liable  to  have  it  treated 
as  accepted  if  they  did  not  do  so,  and  it 
was  left  to  the  Jury  to  say  whether  they  had 
done  so.  We  think  this  was  error.  The  con- 
tract was  not  to  accept  the  machine  if  it 
worked  well,  but  to  accept  it  if  it  worked 
to  defendants'  satisfaction.  They  could  re- 
ject it  at  any  time  if  it  did  not  please 
them,  whether  good  or  bad.  Machine  Co.  v. 
Smith,  50  Mich.  665.  This  option,  we  think, 
continued  until  May  1,  1884,  when  they  were 
undoubtedly  bound  to  decide.  The  declaration 
in  the  special  count  was  framed  on  this  the- 
ory, and  and  we  think  it  plainly  the  correct 
one.  The  title  could  not  pass  without  ac- 
ceptance until  the  time  of  choice  was  over, 
and  the  plaintiffs  were  owners  of  the  machine 
when  burned,  and  not  th<  defend<*<nts. 

New  trial  ordered. 


When  young  men  lay  up  for  Id  age ;  when 
aged  they  hoa^  for  death.  It  is  in  the  na- 
ture of  parsimony  to  ^  jnfinr  tself  and  to  in- 
crease. 
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NOTES  OF  RECEUT  DEdSIONS. 

1.  Federal  Jurisdiction:  Action;  Statute; 
Impairing  Obligations  of  Contracts. — This 
court  has  Jarisdiction  of  an  action  in  which 
is  raised  ,the  question  of  an  impairment  of 
the  obligation  of  a  contract  by  a  statute. 

«2.  P)id :  Ibid ;  Proceedings  to  Dissolve  In- 
solvent Life  Insurance  Company. — The  State 
courts  may  enjoin  an  insolvent  life  insurance 
company,  and  dissolve  it  by  due  legal  pro- 
ceedings ;-  the  exercise  of  such  a  power  does 
not  impair  the  obligation  of  the  charter  of  in- 
corporation. 

8.  Corporations:  Reasonable  Legislative 
Control. — ^There  is  implied  in  all  charters  the 
condition  that  the  corporation  shall  be  sub- 
ject to  such  legislative  regulations  as  shall 
not  unjustly  interfere  with  the  substantial  en- 
joyment of  the  privileges  granted. 

4.  Waiver:  Amended  Cliarter;  Legislative 
Control  of  Corporations. — An  amended  char- 
ter giving  a  company  the  right  to  insure  lives, 
in  which  it  is  set  out  that  the  act  itself  nor 
the  amendment  thereof  *'  shall  not  be  deemed 
to  exempt  the  company  from  the  operation  of 
such  general  laws  as  may  herea^er  be  en 
acted  bj'  the  general  assembly  on  the  subject 
of  life  insurance,"  upon  its  acceptance  op 
erates  as  a  waiver  of  any  exemption  from  the 
operation  of  such  laws. 

5.  Constitutional  Law:  Impairing  Obliga- 
tions of  Contracts ;  Life  Insurance  Company ; 
Dissolution;  Policy  holders  and  Creditors, — 
A  statute  directing  the  dissolution  of  an  in- 
solvent life  insurance  company  does  not  im- 
pair the  obligations  of  its  contracts  with  its 
policy  holders  and  creditors. 

6.  Errors  and  Appeals:  Unconstitutional 
Statute;  Evidence. — In  considering  whether  a 
statute  impairs  the  obligations  of  contracts 
this  court  will  not  inquire  into  the  facts  of 
the  case ;  it  will  construe  the  statute  only. 

t Chicago  Life  Ins.  Co.  v.  Needles,  S.  C.  U.  S., 
farch  2,  1885.] 

Patent:  Reissue;  Infringement;  LacJkes. — 
To  a  bill  for  the  infringement  of  a  patent 
where  the  claim  is  made  upon  a  reissue,  five 
years  after,  and  not  upon  the  original  patent, 
laches  is  a  complete  defence.  [Wollensak  v. 
Reihcr,  S.  C.  U.  S.,  May  4,  1885.1 

1.  Damages:  Copyright;  Allowances  for 
Plates  and  Editing. — In  allowing  damages  for 
the  infringement  of  a  copyright  the  cost  of 
the  stereotype  plates  and  editorial -charges 
will  not  be  deducted  from  the  receipts  for 
sales. 


2.  Ibid:  Ibid;  Sale  of  Second  hand  Books. 
— The  profits  on  the  sales  of  second  hand 
books  must  be  allowed,  as  on  the  sales  of  the 
new  volumes,  on  the  infringement  of  a  copy- 
right. [Myers  v.  Callaghan,  U.  S.  Cir.  Ct., 
N.  D.  111.,  June,  1885.] 

1.  Resulting  Trust :  Partnership;  Purchase 
of  Real  Estate. — The  doctrine  of  resulting 
trust  applies  to  the  purchase  of  real  estate  by 
a  partner  with  partnership  funds,  and  that  he 
proposed,  in  good  faith,  to  account  for  the 
money  so  used  in  the  partnership  accounts 
will  not  defeat  the  establishment  of  the  trnst. 

2.  Ibid:  Case  stated. — TMs  rule  does  not 
apply  in  this  case,  the  facts  taking  it  out  of 
the  rule.  [Eayser  v.  Mangham,  S.  C.  Colo., 
May  12.  1885.]      • 

Negligence:  Contributory  Negligence;  BrcJce* 
man  running  ahead  Engine  to  turn  Sumch. — A 
brakeman  who  voluntarily  gets  down  on  the 
pilot  of  an  engine,  steps  on  the  track  and 
runs  ahead  along  the  track  to  turn  a  switch, 
while  the  train  is  moving,  is  ^guilty  of  con- 
tributive  negligence,  and  cannot  recover  for 
an  injury  occasioned  by  his  falling  on  the 
track  and  being  run  over  by  the  engine. 
[Gibbons  v.  Chicago,  B.  &  Q.  R.  R.  Co.,  S.  C. 
Iowa,  June,  1885.] 

Evidence:  Use  and  Occupation;  Dedara- 
tions  of  Third  Person  in  Possession. — In  an 
action  for  use  and  occupation,  the  declara- 
tions of  a  party  in  possession  to  third  parties 
are  admissible  to  show  that  he  held  posses- 
sion under  defendant  and  not  under  the 
plaintiff.  [Jacobs  v.  Callaghan,  8.  C.  Mich., 
May,  1885.] 

Tenancy  in  Common:  Chattels;  Rights  be- 
tween Co-Tenants ;  Sale  by  One;  Vendee;  AS" 
sumpsit;  Statute  of  Limitations. — The  pos- 
session of  a  chattel  by  one  of  several  tenants 
in  common  is  the  possession  of  all ;  a  sale 
by  one  tenant  in  common  of  the  entire  chattel 
will  pass  only  his  share ;  a  co-tenant  has  no 
right  to  object  to  the  mere  sale  by  a  co-tenant 
of  his  own  interest.  When,  therefore,  a  co- 
tenant  sells  the,  entire  chattel,  and  the  pur- 
chaser takes  possession  thereof,  such  posses- 
sion is  not  adverse  to  a  co-tenant  who  has  not 
joined  in  or  ratified  the  sale,  and  in  case  of  a 
sale  by  the  purchaser  claiming  the  entire 
chattel,  and  receiving  Hie  price  therefor,  he 
will  be  liable  to  the  co-tenant  in  assumpsit, 
although  the  action  is  not  brought  for  more 
than  six  years  after  the  first  sale,  for  the 
statute  of  limitations  will  not  begin  to  run  in 
favor  of  the  purchaser  until  the  time  of  the 
sale  by  him.  [Browning  v.  Cover,  S.  C.  Penn., 
March  30,  1885.] 
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1.  Parol  evidence  is  admissible  to  show  a 
verbal  contemporaneoas  agreement  which  in- 
duced the  execution  of  a  written  obligation, 
though  it  may  have  the  effect  of  varying  or 
changing  the  terms  of  the  written  contract. 

2.  In  an  action  on  a  judgment  obtained  af- 
ter the  defendant  therein  was  adjudicated  a 
bankrupt,  and  before  bis  discharge  upon  a 
debt  provable  under  the  bankrupt  law«  the 
original  debt  is  merged  in  the  judgment,  and 
the  subsequently  granted  certificate  of  dis- 
charge is  no  defence  thereto.  [Brown  v.  Mo- 
range,  S.  C.  Penn.,  Leg.  Int.,  July  31,  1885.] 


$he  (ilourts. 


IN  eui^irr.~9r«w  nuitii. 

AuffQst  1,18M. 
9568.  Aanto  Tbelan  y.  Etienne  J.  Tbelan.    For  divorce, 
Gom  801,  J.  P.  AndersoD. 

Aocmt  8.  1886. 

96fi9.  LavinU  P.  De  Witt  v.  Ohaanc^y  J.  Reed  et  al.    In 
Jauction.    Com  sols,  Brifgs  and  Dennis. 

Angast  4. 1886. 

9660  Thomae  M.  Simms  et  al.  ▼  Jewe  D,  Glbbe.  To  en* 
force  mochanice'  lien.    Com  »ol.  D.  W.  Glassie. 

9561.  Thomas  J.  Motire  et  al  v.  John  H.  Shannon.  Par* 
tlon     Com  sols,  Fd wards  k  Barnard. 

966i.  John  W.  Johnson  t  Letitia  Hood  etal.  ToseU. 
Com  sols.  MUler  Ji  Forrest* 

Ani^nsl  6.  1886. 

9663.  Panlina  Sink  T.Frederick  Sink.  Fordiroree,  Com. 
sol.N.U   Miller. 

9664.  Francis  DrnmmondT.  Daniel  Murray.  Acct.  Com 
sol,  I.  Williamson. 

Aufrnst  7. 18^6. 

9666.  James  A.  Thomas  et  al.  t  Arthnr  F.  Thomas  et  al. 
Partition  by  sale     Com  sol ,  f  ^hapln  Brown. 

9666.  Laurent  Rnel  T.Martin  v.  Mont^fomery,  Com'r  of 
PatenU.    Injunction     Com  sol,  Lonis  Ba^fcer. 

9667.  Marlon  Fastwood  t.  Matthew  H.  Tuelon  et  al. 
Jndc't,  creditor's  bill.   Com  sol,  C.  Storrs. 

CmClTIT  COVKT.— A«w  Haiti*  «t  Tiiw. 

Angrnstl   1885. 
96309.  D.  F.  Ryon  T.  Oale  Sherman.    Judc'tof  Jastice 
Tait.  #8i.(:9. 
26810.  Same     Jndg't  of  Justice  Tait,  #91.62. 
£6311    LaTinia  C.  De  Witt  t.  Chauncey  J.  Reed  et  al. 
AccU,  #1665.    PIffs  attys.  Bri^s  and  Dennis. 

Aog:u6tS,1886. 
26312.  The  U.  S  ,  ex  rel.,  Luther  H.  Pike,  t.  Albert  T. 
Babbitt.    Acct ,  #.000     PIffs  ntty,  L.  H ,  Pike 

26318  The  U.  S.  ex  rel  State  of  MUsissippi.  PllTs  atty, 
Morris  and  Manninf. 

Augast  4. 1886. 

26S14.  Joseph  R.  Hertford  t.  Lewis  A  Walker.  Judg't 
of  Justice  HMmick.#66  5a.    Plffe  atty.  J,  J.  Wilmarth. 

26316.  Same.    JndR't  of  same,  #SS.    PlflTs  atty.  Same. 

26116,  Same     Jndc't  of  same,  #^     PIffs  atty,  same 

26817.  Caleb  C  Merritt  t  Wlillam  F  Qeypr  RepleTln. 
Pllfs  atty.  W.  K.  Dnhaniel 

26118.  Charles  E.  Creecy  t.  Obedlah  Kimmell  et  al.  Cer- 
tiorari    Defis  aity,  N.  H.  Miller 

2619.  John  Gibbons  t.  James  H.  Dyer.  JudgU  of  Justice 
Bnckey.  #69.SO. 

26.^20.  Lewis  Simpson  Tjohn  W.  Hunter,  Ex'r.  Aoct,  #616. 
Pllh  atty.  W.  B.  Webb. 

Ang:ust6.  1886 

26S21.  John  McGregor  t.  Jane  P.  Weir.  Nous,  #231.10. 
PIffs  atty,  C.  A.  Walter. 

AUKUSt7,1886. 

26322.  Washlnjcton  O.  Berry  t.  Joseph  F.  Bradley.  Note. 
#390.    PIffs  atity,  1.  Williamson. 

AngUHt  8.  1896. 

26823.  Robert  O.  Hewett  t.  Wm.  Z.  Partello.  Note  #160. 
PIffs  atty.  W.  C.  Stone. 

26324.  Alonzo  F.  Carman  t  Martha  Marstoo.  RepleTln. 
Piffs  atty,  W.  A,  McKenny. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers. of  the  District  of  Columbia,  taaTe 
obtained  from  the  Supreme  Court  of  the  District  of  Col> 
umbia  holdinfc  a  Special  Term  for  Orphans'  Court  busl. 
ness.  Letters  Testamentary  on  the  personal  estate  of  Selina 
C    Pendleton,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  araiast  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Touchers  there- 
of to  the  subscribers  on  or  before  the  7ih  day  of  Abf  ust  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
QlTen  under  our  hands  this  7th  day  of  August,  1886. 
ROSEB.DARRELL, 
E.  C.  PENDLETON. 
82 •  Executors. 


TlilSlSTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath  v 
obtained  from  the  Supreme  Court  of  the  District  of  Ool- 
umba,  holding  a  Special  Term  for  Orphans*  Court  business, 
Leiiurs  of  Administration,  on  the  personal  estate  of  John 
J.  Gorman,  late  of  the  District  of  Colombia,  deo'd. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  me  same  with  the  Touchers  there- 
of to  the  subscriber  on  or  before  the  7th  day  of  Augnst  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  ox 
the  said  estate, 
Given  under  my  hand  this  7th  day  of  August,  1886. 

M.  B.  GORMAN. 
32  Administrator. 

Nbal  T.  Mubbat.  Solicitor.  . 


THIS  IS  TO  GIVE  NOTICE. 
Thatthe  sobscrlberof  the Districtof Columbia. hathob- 
iained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Adminstratlon  on  the  personal  estate  of  Susan 
B.  Porter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTlngclaims against  the  said  deceased  aro 
hereby  warned  to  exhibit  thesame.wlth  theTOuchers  there- 
of, to  the  sub8criber,on  or  before  the  7th  day  of  August  next: 
they  may  otherwise  b)  law  beexcluded  from  all  benefit  of 
the  said  estate 
GlTen  under  my  hand  this  7th  day  of  August,  1886. 

JOHN  W.  ROSS, 


32 


Administrator. 


mills  IS  TO  GIVE  NOTICE. 

J_  That  the  subscciber,  of  the  District  of  Columbia  hath 
obtained  from  theSupremeCoortof  theDistrictofCoIum 
bia,  holding  a  Special  Term  for  Orphans 'Court  bueinesa 
Letters  Testamentary  on  the  personal  estate  of  Oaapar 
Schaefer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  bald  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  Au- 
gust next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

GiTon  under  my  hand  this  7th  day  of  August.  1886. 
CATHARINE  SCHAEFER. 
Louis  SchaAb,  Solicitor.  82  Executrix. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
ebtainedfromtheSupreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Henry 
Isemann.  late  of  the  District  of  Columbia  deceased. 

All  persons  haying  claims  against  thesaid  deceased  ar« 
hereby  warned  to  exhibit  the  same,  wiin  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
August  next  ;they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
GiTen  under  my  hand  thiF6*h  day  of  Auguft.  1886 

CATHARINE  ISEMANN, 
Fbbdiicaivd  Schmidt,  Solicitor.  82  ExecutrtH. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  Ot 
Colombia,  the  Slst  day  of  July,  1886. 
JOHx  A  Loudon       ) 

T.  [No.  9378. 

Wm  G  Flood  bt  al    I 

On  motion  of  the  plaintiff,  by  Mr.  C  Carrlngton .  bis  soli- 
citor, it  is  ordered  that  the  defendants,  William  G.  Flood. 
Samuel  Mason  and  Harriet  Ann  Dorsey,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day  oc- 
rnrring  forty  days  after  this  day:  otherwise  theeause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Hourt.  A .  B .  HAGNER,  Justice. 

True  copy.       Test:  81         R.  J.  Mbios,  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia.  Holdinj?  a  Special  Term  for  Orphaus*  Court 
Basinets,  Aagast  7th,  188.5. 

In  the  matter  of  the  Estate  of  E.  P.  WaUh  alias  Edward 
Walsh,  laie  of  Washini^ton,  1>.  C  .  decea^od 

Application  for  Letters  of  Administration  tm  the  estate 
of  the  said  dec*'ased  has  this  day  been  made  by  H.  J.  Daly, 
a  creditor  of  said  (ieceased. 

All  persons  mterested  are  hereby  notified  to  appear  in 
ibis  court  on  Friday,  the  4ih  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Lettf'rs  of  Administra- 
tion on  the  estate  of  th^  said  deceased  should  not  Issue 
as  prayed.  Provided,  a  copy  of  this  ordor  be  published 
once  a  week  for  three  weeks  In  the  Washlnjtton  Law  Re- 
porter previous  to  the  said  day. 

BytheOonru  WM.  M.  MERRICK.  Justice. 

Test:         32  H.  J.  R^VMSDELL.  Register  of  Wills. 


IN  THE  STTPREME  i^OURT  OF  THE  IHSTRICTOK 
Columbia, holding  a  Special  Term  for  Orphans*  Court 
Business.    July  17, 18W. 

In  the  matter  of  the  Estate  of  Susan  Viegle,  late  of  the 
District  of  Columbia.  deceii8*^d 

Application  for  Letters  of  AdmlnlBtratfon  on  the  estate 
of  the  said  deceased  has  this  day  been  made  by  Susmii  Hnpp. 

All  persons  interested  are  hereby  noilfled  to  appear  in 
this  court  on  September  the  4lh  A  D.  18<6.  next,  at  11 
o'clock,  a  m..  to  show  cause  why  L«»tt«*r8  of  Adminls- 
tratlon  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  tb<t  Washington  Law  Re. 
porter  previous  to  the  said  day. 

Bv  the  Court.  WM.  M  MEKRICK.  Justice. 

Test:         .'^2  H.  J.  RAMSI»ELL.Reei«Jter  of  Wills. 


XN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  7th  day  of  Angust.  I8S5 
Paulivb  Si  NIC     ) 

V  {    No.  966S.    In  Equity. 

Fbbdkrick  Sikk.  ) 

On  motion  of  the  plain  tiflT.  by  Mr.  Nehemiah  H.  Miller,  her 
solicitor,  IS  it  ordered  that  the  defendant,  Frt-derlck  Sink, 
cause  hisappenrance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  lorly  days  after  ihis  d.ay;  otherwise 
tbelcause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WM.  M.  MERRICK.  Justice. 

A  true  copy.        Test:  88  R  J.  ^ticios.  Clerk. 


THIS  IS  TO  GITE  NOTICE. 
That  ihesubscriber.of  Oreensboift.  N.  C  .hath  obtain 
ed  from  the  SupYemc^  Court  of  the  District  of  C'olumbla 
holding  a  Special  Term  for  Orphans'  Court  buslnee-s.  Let- 
ters of  Administration  on  the  personal  estate  of  Hunter 
Brooke,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebv  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of.to  the  8ubscriber,on  or  before  the  7ih  day  of  August  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Oiven  under  my  hand  this  7th  dav  of  August,  188fl. 
Fkrdikand  ScimiDT.  LORENZO  A   BAILET 

82  Solicitor.    All  7th  St .  N.  W.  Adiffinistrator, 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  Port  Tobacco,  Md.,  and  Wash- 
ington, D.  C.  have  obtained  from  the  Supreme  Court  of  the 
District  of  Columbia,  holding  a  Special  Term  for  Orphans' 
Court  business,  Letters  of  Administration  W.  a  on  the  per- 
sonal estate  of  Mary  (J.  McDonnell,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebv  warned  toexhibitthesamewlth  the  vouchers  there- 
of to  toe  subscribers  on  cr  before  the  I0ih  day  of  July  n^l; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Oiven  under  oor  hands  this  16th  day  of  Julv.  198A 
F.  MARCELLUSCOX. 
80  OEORG  K  E.  HAMILTON. 

Administrators  w.  .a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  22d  day  of  July,  1886. 
John  Sticwart       > 

V.  I    No.  9638.    Equity  Docket.  75. 

EUPHEMIA    STSWABT.  ) 

Application  of  divorce  ou  the  ground  of  desertion. 

On  motion  of  the  pialntlfT,  by  Mr.  C.  Siorrs,  his  solici- 
tor. It  is  ordered  that  the  defendant,  Euphenla  Stewart, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test-  SO  R.  J.  Mbioji,  Clerk. 


Le*jnl  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bin,  holding  a  SpeclalTerm  (or  Orphans' Court  business. 
Letters  of  Administration  on  the  per«:onal  estate  of  Leo- 
nora A.  Ellis,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warued  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  f^nid  estate, 
(liven  under  my  hand  this  ixth  day  of  Tulv.  1886. 

HORATIO  BROWNING, 
Edwards  &  Raunaud.  Solicitors.        29     Administrator. 

niHIS   ISTO(HVENOTl(JE, 

I  That  the  sub.^crlber,  of  the  District  of  Columbia,  hath 
)bt:ilne(i  from  theSnpremeCourt  of  the  District  of  i'olum- 
bla,  holding  a  Special  T^f"^  for  Orphans' Court  buslnr-ss 
Letter?  Testamentary  on  the  persona)  estar<>  of  Richard 
T.  Merrick,  late  of  the  hu^trict  of  Columbia.  dec<  ased. 

All  persons  having  claimK  against  thesald  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouclieis 
i-hereof,  to  the  subscriber,  on  or  before  the  Ifth  day  of  July 
tiext;  th««y  m,ay  otherwise  by  law  be  excluded  frcm  all 
benefit  of  the  said  estate. 
Given  under  my  haiirl  thU  18ih  dav  of  July,  18F5 
M  MARTIN  F.  MORRIS.  Executor. 


THIS  IS  TO  GITE  NOTICE. 
That  the  subset  iber  of  the  Distrirt  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  AdminL-tration  on  the  personal  estate  of  Nannie 
Merrick,  l.-ite  of  the  District  of  Columbia.  deceaj«ed. 

All  persons  having  cluims  .ogamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber  on  or  before  the  18th  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  18th  day  of  July,  18S6. 

29     .  MARTIN  F.  MORRIS,  Administrator. 


FN  THE  STTPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  thp  16ih  day  of  July.  1886 
Hakkt  W.Gkbrmbt  AL.    ) 

V  J     No.  9267.    Fq.Drcket24. 
Edward  I.  Grkbn  kt  al.  j 

On  motion  of  the  plaintiff's,  by  Messrs.  Knott  A  Ennts. 
their  solicitoTB,  It  Is  ordered  that  the  defendants  cauee 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  forty  days  after  this  day;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A   B  HAGNER,  Justice. 

True  Copy        Test:  29  R.  J.  Micro »,  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    ThelOthdayof  July,  1886. 
GkokobCallaohan       } 

V  }     9243.    Eq.  Doc.24. 
Mary  J.O'FLANNiOANetal  J 

On  hf>aring  the  report  of  James  Fullerton,  trustee,  it  Is, 
this  lOih  day  of  July.  A.  D.  1886.  ordered  that  the  sale  re- 
ported by  naid  trustee,  and  the  expenses  thereof ,  be  con- 
firmed and  allowed,  without  reference  to  *he  Auditor,  un- 
less cause  to  the  contrary  bi*  »hown  to  this  Court  on  or  be- 
fore the  10th  day  of  August  next 

Provided,  that  a  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  a  week  for  three  weeks 
before  said  10th  day  of  August,  1886. 

The  renort  states  the  amount  of  sale  and  interest  on  de- 
ferred payments  to  be  $2U1.20. 

A.  B.  HAGNER. 
A  true  copy.         Test  28         R  J.  MKWS.CIerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
COLUMBIA. 
Lena  Hoffman         ) 

V.  {No,  9408.    Equity  Doc.  24. 

William  TitC'M A  etal.   ) 

Benjamin  F  Leighton,  trustee  In  this  cause,  having  re- 
pori*>d  a  sale  of  all  the  real  estate  and  premises  d»>scrlbed 
in  these  proceedings  to  one  Robert  Reybnrn,  jr  ,  for  the 
sum  of  $1660,  it  is  this  25th  day  of  .luly,  A.  D.  lSh6,  ordered 
t'.mt  said  f-.ale  be  finally  ratified  and  confirmed  unle.^'S cause 
lo  the  conirar*  be  shown  on  or  before  the  Ist  day  of  Sep- 
tember, A.  I).  IPJ'6. 

Provided,  shat  a  copy  of  this  decree  be  published  In  the 
Washn  gton  Law  Reporter,oncea  week  for  three  successiTe 
weeks  before  that  day. 

By  the  Court. 
A  true  copr.        80        Test:  R.  J.  MEIGS.  Clerk 
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IN  THE  STTFREME  COURT  OF  THE  DISTRICT  OF 
Colarabia,  holding:  a  Special  Term  for  Orphans'  Court 
BnsinePB.  July  Sl8t,  1886. 

In  the  maii<»r  of  the  Estate  of  John  k.  B  Leonard,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
■aid  deceased  has  this  day  been  made  by  Sallie  Jotins  Peter. 

All  persons  interested  are  hereby  notified  toappear  111  this 
court  on  Friday,  the  4th  day  of  July,  next,  at  12  o'clock, 
m^  to  show  cause  why  the  said  Will  shoulil  nol  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  ciipy  of  this  order  be  published  once  a  week  for 
three  weokK  in  the  Washington  Law  Reporter  previous  to 
the  said  day 

By  the  Court.  A   B.  HAQNER.  Justioe. 

Test:         SI  H.  J.RAMSDELL,  Registerof  Wills. 

H.  N.  SOHO>r.  Solicitor. 

THIS  IS  TO  (HVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtainedfromthe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court^business, 
Letters  TeMaroentary  on  the  personal  estate  of  Thomas  T. 
ScarfT,  late  of  the  District  of  (Jolumbla.dec'd. 

All  persons  havin^r  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  90th  day  of 
July  next;  they  may  otherwise  bylaw  be  excluded  from 
all  oeneflt  of  the  said  estate. 
Oiven  under  my  hand  this  !tOtn  day  of  .Inly,  1P86. 
ANGELINA  SCARFF, 
Abbbt  k  Wahner,  Solicitors. 31 Executrix. 

THIS  IS  TO  GIVE  N^TKTE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court!  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans' Court  business. 
Letters  of  Adminl(j>tratlon  on  the  peri-onalestnte  of  Howard 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  again  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  .HOth  day  ot  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Oiven  under  my  hand  this  SOth  day  of  July,  18gfi. 
81                                          HENRY  A.  JOHNSON 
Abert  k  Wabwrr,  Solicitors Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hatli 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colum- 
bi%,  holding  a  Special  Term  for  Orphans'  Court  bosine^s. 
Letters  Testamentary  on  the  uersonal  estate  of  Samuel  F. 
Conover,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  2Sth  day  of  July.  1886 
next;  they  may  otherwise  by  law  be  excluded  from  a  11  beo- 
ellt  of  the  said  estate. 
Given  under  my  hand  tills  2Sth  day  of  July.  1SS6. 
31  SAM'L  V.  NILES, 

rnms  IS  TO  GIVE  NOTICL: 

1  That  the  subscriber,  of  the  DistrictofOolumbia,  hath 
obtalnedfrom  theSupremeCourtof  theDistriciofCoInm- 
bla,  holding:  a  Special  Term  for  Orphans 'Counbusiness, 
Lettersof  Administration  on  the  personal  estateof  Charles 
Clark,  late  of  the  District  of  Columbia,  deceased 

AD  persons  liaving  claims  against  the saiddeceosed  are 
hereby  warned  to  exhibit  the  same,  witli  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
July  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  efltate. 

Given  under  my  hand  this  38th  day  of  Jnly,  iSSfi. 

JOHN  J.  WILMARTH, 
81 Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbecriber.of  the  District  of  Columbia  bath  ob- 
tamed  from  the  Supreme  Con  rt  of  the  Diet  rict  of  Columbia, 
holdiug  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters OT  Administration  c*  t,  a  on  the  personal  estate  of 
James  Torphy,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to«xhlbitthesame,wIth  the  vouchers  there* 
of,  to  the  subscriber,  on  or  before  the  Wd  day  of  June 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hnnd  thi^  82d  day  of  June.  I8fifi. 

BENJAMIN  F.  BITTENHOUSE, 
GORDov  k  Gordon,  Solicitors.    31    Administrator  c.  t.  a. 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  Slat  day  of  Jnly,  1886. 
Amdhsw  J.  Avery        ) 

V.  J    No.  9fi56. 

Julia  A.  Johnson  bt  al  ) 

On  motion  of  the  plaintiff,  by  Mr.  Irving 'Williamson,  his 
solicitor,  it  is  ordered  that  the  defendants  Julia  A.  Johnson 
and  William  Johnson,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  81  R.  J.  Meigs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colnmhla  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Coluni- 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnslnees, 
Letters  of  Administration  on  the  personal  estate  of  John 
Wunderlich,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with.the  vouchers 
thereof,  to  the  subscriber,  on  or  before  tfie  8Ut  day  of  Jnly 
next:  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  81st  day  of  Jnly,  1886. 
JOANNA  TURNER, 
JuDSON  T.  Cull.  Solicitor.  81  Admlslntratrix. 


[N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 


Joh:yH.  Kino  etal. 

V. 

William  Watson  et 


.:i 


£q  9441.    Docket  S4. 


Jesse  H.  Wilson  and  George  W.  King,  trustees  herein, 
having  reported  the  following  sales,  to  wit: 

To  John  F.  Dyer,  lot  12  In  square  16,  Washington,  D.  O.. 
for  ♦t.724.84. 

To  James  Manogne.  parts  of  lots  8  and  9,  in  the  **  Slip,** 
in  Georgetown,  D,  C,  for  $3,126.00. 

To  J  f  sse  V .  N.  Hay  ck.  part  of  a  tract  of  land  called  **  White 
Haven,"  in  Washington  County,  for  $1,141.38. 

Being  all  the  property  in  this  cause  decreed  to  be  sold, 
and  in  the  aggregate  amounting  to  the  sum  of  $8.991.1S. 

And  which  sales  and  the  property  sold  are  more  fully  de- 
scribed in  said  trustfes' report,  and  the  proceedings  herein. 

It  is,  this  28th  day  of  July,  A.  D.  18f5,  ordered  by  the 
Court,  on  motion  of  complainants*  solicitor,  that  said  sales 
be  confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  1st  Tuesday  of  September.  1888. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter,  once  a  week  for  three  consecutive 
weeks  before  said  day. 

A.B   HAGNER. 

A  true  copy.  81  Test:         R.  J.  Msxos,  Olerk. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 

Elizabeth  M.  Gulicx) 

▼.  {    9464.    Eq.Doo.S4 

Mabt  E   Gulick  et  al.  J 

Upon  consideration  of  the  trustee's  report  of  sales,  it  is 
by  the  Court,  this  29th  day  of  Jnly,  A .  D.  1886,  oidered,  ad 
itidged  and  decreed,  that  the  sales  so  reoorted  stand  rati- 
fied unless  snfflcient  cause  to  the  contrary  be  shown  to  the 
Court  on  or  Vefore  the  1st  day  of  September  next. 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  prior  to  said  last  mentioned  day. 

The  report  shows  amount  of  sales  to  bA  $2.3,888  48-100. 

A.  B.  HAGNER. 

A  true  Copy.         Test:         81        R«  J  Mkios,  Clerk. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  SSd  day  of  July,  1886. 
JouN  H.  Kbtcham      ) 

T.  {    No.  9641.    Eq.Doc.26. 

Jambs  W.  Pattbbsoit.  j 
Bill  to  qniet  title. 

On  motion  of  the  plaintlfT,  by  Messrs.  Blmey  k  Blritey 
his  solicitors,  it  is  ordered  that  the  defendant,  James  w 
Patterson,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  day«  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  -A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:  80  R.  J. M bios.  Olerk. 
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JN  THE  SUPREMTv:  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  22d  day  of  July,  I8P6. 


WlLLLAM  W.  MbTCALF 


CALF  1 

.0.  H.     f 

rs.  J 


William  Dklanky.O  "      ^    No.  9M0. 

HoLDKif  and  othem 

On  moiion  of  the  plalntifT,  bv  Messrs  Hnf^ner  &  Mad- 
dox.  hUsolloliorii.  It  Ip  ordered  that  the  deffiidnnm.  Wll 
liam  Delaney  and  C.  H.  Holden.  canse  their  appearance  to 
be  entered  herein  on  or  before  ihe  fln«t  rule-day  oocnrrinp 
forty  d,xyi»  after  ihJi  day:  5therwl»e  the  cause  will  be  pro 
ceeded  with  ait  in  caseof  default. 

By  the  Court.  A.  B.  HA.(1NCR.  .Tiivtice. 

Atruecopy.  Test:  80         R.  J.  MKios.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  Distrioi  of  Columbia. hath 
obtained  from  the  Supreme  Court  of  the  District  ot  (^olum* 
bla.  holdini^  a  Special  Term  for  Orphans'  Court  business. 
Letters   of     Administration    on    the   personal    estate    of 
Thomas  I.  Middlelon. lateof  the  DlsirictofColumbia.deo'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to   the. subscriber,  on  or  before  the  SSd  day  of 
July   next;    th*'y   may   otherwise   by    law    be   excluded 
from  all  benefit  of  the  s>ald  estate. 
Glyen  under  my  hand  this  2Sd  day  of  July.  IAPA. 
80  B.F.  LEIGKTON. 

Administrator. 


IN  THE  SUPREME  t^OURT  OF  THE  UlSTRICTOF 
Columbia,  holdinfc  a  Special  Term  for  Orphans*  Court 
Business.  July  17th.  1886. 
In  the  case  of  Anson  S.  Taylor,  executor  of  I»»iac  Br.id 
ley,  deceased,  the  executor  aforesaid  has,  with  the  appro 
yal  of  thecourt.  appointed  Friday,  the  14th  day  of  Angus t, 
A.  D.  1886.  at  11  o'clock  a.  m..  for  making  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distrlbutiTe 
8hares(or  legacies)or  a  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  againsi.  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Piovided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :      29      H.  .T.  RAMSDELL  Register  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Hbvrt  Clark  bt  al.  ) 

V.  J     »838     EqI>oc.fi4. 

Hbart  Hohmak  kt  al.  9 

The  trustee.  Randall  Hagner,  having  reported  to  the 
Court  that  he  has  sold  the  real  estate  in  the  proceedings 
in  this  cause  mentioned,  to  wit.  all  of  origlnnl  Lots  six, 
seven  and  eight,  in  Square  west  of  Square  numbered  six 
hundred  and  ninety-five,  on  the  gronud  plat  or  plan  of  the 
city  of  Washington,  in  the  District  of  Co  umbia.  to  E. 
Kurtx  Johnson,  atand  for  the  Bum  of  $7606  4M.  aud  that  the 
said  purchaser  has  folly  complied  with  the  terms  of  sale: 

It  U,  therefore,  this  17th  day  of  July,  A.  D.  1886,  ordered, 
that  said  sale  be  ratified  and  conflrmfd,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  17ib  day  of  August,  A. 
D.  1886 

Provided,  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  last  named  day. 

A  B.  HAONER,A%)  Justice. 
Atruecopy.         Test:  29        R  J.  Meios,  Clerk 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    Julv  SIst,  1866. 

In  the  matter  of  the  Estate  of  Joseph  Trimble,  late  of 
the  District  of  Col nmbla.  deceased. 

Application  for  the  Probnte  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceast-d  has  this  day  been  made  by  James  Trimble 
and  Mary  Blakely, 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  4th  day  of  S«»pt.  next,  at  18 o'clock, 
m,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Juoiice 

Test:  31  H.J.  RAMSDELL.  Register  of  Wills. 

J.  T.  COLL,  Solicitor. 


Legal  Noticea, 


THIS  IS  TO  GIVE  N«  »T1CL. 
That  the  subscriber  of  the  District  of  Colnmbln,  hath 
obta{n«>d  from  theSupf^Fme  Con  it  of  the  District  of  <'ol- 
umbia,  holding  a  Special  Term  for  Orphans*  Conrt  busi- 
ness, f^eitert  of  A  dm  in  it*  t  ration  on  the  personal  estate  of 
Emily  Benle.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deressed  are 
hereby  warned  to  exhibit  the  i^aroe,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  beifore  the  23id  day  of 
July  next:  they  may  otherwise  by  law  be  excluded  rom 
till  benefit  of  the  said  estate 
Given  under  mv  hnnd  this  2Srd  dav  of  Jnly.  18^6 
80 JAMES  H.  SAVILLE,  Administrator. 

IN   THE  SUPREME  COURT  OF  THE  MSTRICT  OF 
1    Columbia,  holding  a  Special  Term  forOrphans'Coort 
Business.    July  24th,  1886. 

In  Ihe  matter  of  the  F.8tate  of  Eleanor  Miller,  late  of  the 
District  of  (^olumbia,  d*cea«ed. 

Application  for  Letters  of  Administration  on  the  Estate 
o(  the  salil  deceased  has  this  day  been  made  byOhatles 
Miller,  who  prays  that  Horatio  Browning  may  be  asso- 
clai«  d  with  him  as  co-administrator.     . 

All  persons  interested  are  hereoy  notified  to  appear  In 
this  court  on  Friday  the  14th  day  of  A  nguvt  next  at  1 1  o'clock , 
a.m.,  to  show  cause  why  Letters  of  Administration  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prevlotrs  to 
the  said  dny. 

By  the  Court.  A .  B.  HAGNER,  Justice. 

Te^t:       SO  n  J.  RAM<5DELL,  Reglste'-of  wuu. 

Edwards  k  Barnard,  Solicitors. 


THIS  IS  TO  GIVE  NOTICE. 
TtiRt  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans' Conrt  busln*»»s. 
Letters  of  Administration  on  the  personal  estate  of  George 
M.  Schaff»B,  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  thesub»criberon  or  before  the  17fh  day  of  July  n*»xti 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estnte 
Given  under  my  hand  this  I7ih  day  of  Jnly,  1886. 

KATHARINE  SCH A  EFER, 
H.  R.  Wkbp.  Solicitor 80 Administratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (^ouri  of  the  District  of  Colura 
bia.  holding  a  Special  Term  for  Orphans'  Court  businese. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estikte  of 
Michael  <^aton,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voachers 
thereof,  to  the  snbscriber.  on  or  before  the  21st  day  of 
Jnly   next;    they   may  otherwise  by   law  be    excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  Jnly,  1885 

MARY  CATON, 
CITARLK6  A.  Elliot.  Solicitor.    30    Administratrix  c.t.a. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  sub^crioer  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  ihe  District  of  (Colum- 
bia holding  a  .Special  Term  for  Orphans*  (?onrt  business. 
Letters  of  Administration  on  the  personal  estate  of  William 
Bowles,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  aro 
hereby  warned  to  exhibit  the  i-ame  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  17th  day  of  Jnly  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  17th  day  of  July,  1886. 

JAMES  BfcXLEW. 
HOSR A  B.  MOHLTON.  Solicitor.  SO         Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  l«lh  day  Of  July,  A.  D.  1885. 
Eleakor  Thompson    ) 

V.  [     No.  8774,    Eq.  Doc.  28. 

SARAH  J   McssBRetal.  7 

Ordered  that  the  sale  made  and  this  day  reportrd  by 
Reginald  Fendall.  trustee  for  the  sale  of  the  re.al  estate  in 
this  cause  mentiored,  be  ratified  and  confirmed  nn'ess 
cause  to  the  contrary  be  shown  on  or  before  the  17th  day  of 
August,  A    D   1885. 

Provided  a  copy  of  this  order  be  Inserted  in  Ihe  Washing- 
ton Law  Reporter  once  in  each  of  three  successive  weeks 
before  f  aid  d.ay. 
The  report  states  that  the  property  sold  for  $6,600. 

A.  B.  HAQNER. 
Atruecopy.       Test:  29  R.  J.  M  bios.  Clerk. 
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The  Supreme  Court  of  Texas,  it  is  said, 
recently  set  aside  the  verdict  of  a  jury  on 
the  ground  that  undue  influence  had  heen 
exerted  on  the  minds  of  the  jurors  by  the 
caustic  manner  in  which  the  plaintiff's 
attorney  addressed  them.  The  plaintiff 
sued  a  railroad  company  for  damages  for 
injuries  suffered  as  a  passenger,  and  the 
jury  brought  in  a  verdict  for  him  assessing 
his  damages  at  |1 5,000.  The  company's 
attorney  moved  the  court  to  set  it  aside 
"because  of  certain  remarks  made  by  the 
plaintiff's  counsel  in  his  closing  argu- 
ment to  the  jury."  The  remarks  com- 
plained of  were  as  follows : 

"Gtentlemen,  this  rich  corporation  has 
employed  able  counsel  who  come  here 
and  denounce  Hancock  as  a  fraud  and  a 
liar.  More  than  that,  they  cast  aspersions 
on  the  good  name  of  his  wife,  by  this  man 
Poteet — one  of  the  defendant's  witnesses 
who  swears  that,  while  he  was  gathering 
up  the  tail  end  of  his  family  at  church, 
a  certain  conversation  between  himself 
and  plaintiff  occurred  which  I  will  not 
repeat.  I  tell  you,  gentlemen,  such  tes- 
timony and  such  a  defence  as  that  aggra- 
vates this  case.  Not  content  with  having 
injured,  crippled  and  ruined  him  for  life, 
they  come  into  court  and  ridicule  his  in- 
juries, denounce  him  as  a  fraud  and  a 
liar,  and  cast  aspersions  upon  his  family. 
You  should  compensate  him  for  this,  gen- 
tlemen. You  should  teach  this  rich  cor- 
poration that  they  shall  not  make  such 
attacks  upon  .the  fathers  of  this  country." 

We  have  not  seen  the  opinion  of  the 
court  in  this  case,  and  are  therefore  un- 
aware of  the  grounds  of  decision  on  which 
it  proceeded.     From  the  rather  meagre 


statement  of  facts,  too,  it  is  hardly  proper 
to  draw  a  conclusion  as  to  whether  the 
decision  of  the  court  is  in  accordance  with 
precedents  or  not;  for  a  full  report  of  the 
case  might  cast  a  very  different  light  upon 
it  from  that  shed  by  a  mere  unanthorata* 
tive  abstract. 

Our  attention  has  been  called  to  it  by 
numerous  citations  in  the  papers,  accom* 
panied  by  remarks  of  disapproval.  The 
subject  presents  a  good  field  for  consider- 
ation, and  to  our  mind  is  one  of  some  im- 
portance. 

From  our  present  knowledge  of  the 
facts  of  the  case,  as  contained  m  the  ab- 
stracts  floating  about,  we  are  also  inclined 
to  disapprove  of  the  view  taken  by  the 
court  It  has  been  decided  very  recently 
that  observations  made  by  an  attorney  in 
his  argument  to  the  jury  as  to  &ct«  not 
in  evidence,  will  not  warrant  a  reversal 
of  a  verdict  of  conviction,  if  the  court,  at 
the  time,  reproved  th*  attorney  for  his 
conduct,  and  afterwards  instructed  the 
jurv  to  aisregard  all  facts  not  in  evidence ; 
and,  as  a  logical  conclusion  therefrom, 
that,  had  the  court  not  reproved  the  coun- 
sel and  instructed  the  jury,  there  would 
have  been  sufficient  ground  to  warrant  a 
reversal  of  the  verdict.  U.  S.  v.  Musser, 
S.  C.  Utah. '  This  is,  perhaps,  the  general 
rule  on  the  subject,  as  far  as  it  can  be 
said  there-is  any.  • 

If  the  Texas  case  involves  this  consid- 
eration, we  think  the  decision  correct. 

Counsel  frequently  go  beyond  what  is 
strictly  in  evidence  in  the  heat  of  argu- 
ment, and,  generally,  no  evil  results  fol- 
low. It  cannot  be  said  that  mere  exag- 
geration by  counsel  can  be  good  ground 
for  revers&l  of  a  verdict.  The  case  would 
have  to  be  very  flagrant  indeed  to  justify 
such  a  course,  if  even  then  it  would  he  * 
sufficient.  But  it  may  be  that  the  many 
remarks  of  disapproval  of  the  decision  of 
the  Texas  court  are  wholly  unwarranted 
and  unjust,  and  we  are  by  no  means  satis- 
fied to  believe  hastily  that  such  a  high 
I  court  has  rendered  anything  but  a  cor- 
rect decision.  We  give  it  this  attention 
at  present  owing  to  the  manner  in  which 
it  has  been  called  to  our  notice.  It  may 
be  given  further  consideration  at  a  later 
date. 
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ftlPOstiD  Bt  Frakkliv  H.  Mackbt. 

Thomas  J.  Fibher  et  al. 
Almbrin  H.  Liohthall. 

Law.    No8.  25.128,  25.188,  25.268,  Consolidated. 

(Decided  May  25, 1885. 

I  Justices  Cox,  Jambs  and  Merrick  sitting. 

In  the  letting  of  a  house  (whether  fnmisked  or  un- 
furnished) there  is  no  implied  contract  or  condition 
tiiat  it  shall  be  habitable. 

Statement  of  the  Case. 

These  were  three  suits  brought  to  re- 
cover monthly  instalments  of  rent  of  a 
house  and  furniture  under  a  written  lease. 
The  defendant  paid  rent  for  the  time  he 
occupied  the  premises  from  November  10, 
1883,  until  he  vacated  them,  February  18, 
1884. 

At  the  trial,  ancHis  a  complete  defence, 
the  defendant's  counsel  offered  to  show 
by  two  expert  plumbers,  masters  of  their 
trade,  that  they  had  examined  the  premi- 
ses; that  they  found  the  plumbing  and 
heating  apparatus  defective  throughout 
the  house;  that  there  were  no  traps  at 
any  place  to  prevent  the  escape  of  sewer 
gas  tlirough  any  of  the  pipes ;  that  there 
was  no  ventilating  pipe,  save  one  which 
waji  wholly  inadequate 'for  the  purpose; 
that  the  said  pipe  did  not  convey  away 
the  filth,  &c.;  that  on  two  occasions  during 
defendant's  three  months'  occupancy  of  the 
premises  be  was  compelled  to  have  the 
said  pipes  blown  or  forced  open  for  the 
passage  of  the  filth  (and  the  amount  paid 
lor  these  services);  that  there  were  no 
traps  at  the  wash  tubs,  bath  tubs  or  water 
closet,  and  there  were  no  means  to  prevent 
sewer  gas  from  filling  the  house,  and  that 
such  ^as  is  highly  injurious  and  detri- 
mental to  healtli. 

Defendant  further  offered  to  prove  by 
three  competent  witnesses  that  shortly 
before  or  about  the  10th  of  November, 
1888,  the  date  of  the  renting,  the  house 
was  well  ventilated,  had  no  tire,  and  ap- 

S eared  suitable  for  habitation;  that  the 
eibcts  afterwards  found  were  then  latent ; 
that  shortly  after,  and  as  soon  as  the  fur- 
nace and  range  in  the  house  had  been  put 


in  order,  fires  kindled,  and  the  house 
heated,  the  premises  became  intolerable 
and  unfit  for  human  habitation,  from  the 
sewer  gtfs  penetrating  the  house  from  the. 
sewers,  and  from  the  illuminating  gas  es- 
caping from  the  gas-pipes,  and  that  one 
or  more  members  of  defendant's  family 
were  made  ill,  and  continued  ill  during  the 
whole  time  of  defendant's  occupation  of 
the  premises,  from  the  noxious  gases  and 
unhealthy  condition  of  the  house,  made 
so  by  the  defective  plumbing;  that  the 
physician  and  medical  adviser  of  defend- 
ant, after  vainly  endeavoring  to  restore 
them  to  health,  declaring  the  condition 
of  the  house  to  be  the  cause  of  their  sick- 
ness, required  and  directed  the  removal 
of  defendant's  family  from  the  premises, 
and  refused  to  continue  his  attendance  at 
this  place,  as  it  would  be  waste  of  time. 

And  also  that  the  said  premises  were 
infested  with  ants  from  the  basement  to 
the  garret,  90  that  no  articles  of  food  could 
be  protected  from  their  depredations,  and 
that  these  ants  infested  also  the  furniture 
in  the  house,  by  means  of  all  which  the 
house  was  unfit  for  human  habitation. 

But  the  court  overruled  said  offer  and 
excluded  all  said  proof;  to  which  excep- 
tions were  taken. 

The  court  directed  the  jury  to  find  a 
verdict  for  the  plaintiffs.  The  defendant 
then  appealed  to  the  General  Term. 

George  E.  Hamilton  for  plaintiff: 
There  is  no  stipulation  in  the  lease,  and 
no  implied  condition  that  the  property 
was  fit  for  anything.     The  lease  is  the 
only  contract  between  the  parties. 

Fred.* W.  Jones  for  defendant: 

There  is  an  implied  condition  in  the 
renting  of  a  furnished  house  that  it  is  in 
a  fit  state  of  habitation.  Smith  v.  Marra- 
ble,  11  M.  &  W.,  5. 

In  Campbell  v.  Wenlock  (the  nuisance 
here  was  bugs),  4  Fos.  &  Fin.,  716,  Cock- 
burn,  C.  J.,  directed  the  jury  that  if  the 
"  nuisance  prevailed  to  such  an  extent  as 
to  destroy  the  reasonable  rest  and  comfort 
of  the  inmates  the  tenant  could  refuse  to 
occupy  or  to  pay  rent." 

In  Wilson  v.  Finch  Hatton  (the  nuis- 
ance here  was  bad  drainage),  Kelly,  Chief 
Baron,  said,  where  there  is  either  great 
discomfort,  or  danger  to  health,  the  ten- 
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ant  is  entitled  to  repudiate  the  contract 
altogether,  and  Huddleston,  Baron,  in  the 
same  case,  said,  "the  implied  condition 
is  that  the  furnished  house  shall  be  rea- 
sonably and  decently  fit  for  occupation." 
2  Law  B.,  Exch.  Div.,  336. 

In  Bird  v.  Greville,  Justice  Field  came 
to  the  conclusion,  on  the  facts,  "  that  the 
house  was  in  such  a  state  that  a  person 
could  not  live  in  it  without  risk,"  and  gave 
judgment  for  the  tenant.  In  this  case 
th^re  had  been  infectious  disease  in  the 
house  and  it  had  not  been  disinfected. 

Mr.  Justice  Jambs  delivered  the  opinion 
of  the  court. 

In  the  consolidated  cases  of  Thomas  J. 
Fisher  and  others  against  Almerin  H. 
Lighthall,  it  appears  from  the  record  that 
Fisher  &  Co.,  acting  as  real  estate  agents 
are  accustomed  to  do  here,  executed  in 
their  own  name  a  lease  to  the  defendant 
Lighthall  of  a  furnished  house  in  this  city 
at  the  rate  of  one  hundred  dollars  a  monthf 
for  one  year  from  the  10th  of  November, 
1883. 

It  also  appears  that  the  tenant  occupied 
the  premises  several  months,  and  then, 
claiming  that  they  were  in  an  uninhabit- 
able condition,  left  them,  and  afterwards 
surrendered  the  keys  to  the  landlord,  that 
is  handed  them  to  him,  although  they 
were  not  accepted  by  way  of  surrender. 
The  defendant  paid  the  rent  up  to  the 
time  he  left. 

Suit  was  brought  for  the  recovery  of  the 
rent  for  the  remainder  of  the  term.  The 
defendant's  counsel  offered  to  prove  the 
house  uninhabitable  at  the  time  of  the 
demise  by  the  following  evidence: 

^'To  prove,  by  three  competent  wit- 
nesses that  shortly  before  or  about  the 
10th  of  November,  1883,  the  date  of  the 
renting,  the  house  was  well  ventilated, 
had  no  fire,  and  appeared  suitable  for 
habitation;  that  the  defects  afterwards 
found  were  then  latent;  that  shortly  af- 
ter, and  as  soon  as  the  furnace  and  range 
in  the  house  had  been  put  in  order,  fires 
kindled,  and  the  house  heated,  the  premi- 
ses became  intolerable  and  unfit  for  human 
habitation  from  the  sewer  gas  penetrating 
the  house  from  the  sewers,  and  from  the 
illuminating  gas  escaping  from  the  gas 
pipes,  and  that  one  or  more  members  of 


the  defendant's  family  were  made  ill,  and 
continued  ill  during  the  whole  time  of 
defendant's  occupation  of  the  premises, 
from  the  noxious  gases  and  unhealthy 
condition  of  the  house,  made  so  by  defect- 
ive plumbing." 

He  also  offered  to  prove  that  the  premi* 
ses  were  infested  with  ants  from  the  baae- 
ment  to  the  garret,  so  that  no  articles  of 
food  could  be  protected  from  their  depre- 
dations, and  that  these  ants  infested  also 
the  furniture  in  the  house,  ^by  means  of 
all  which  the  house  was  unfit  for  human 
habitation. 

The  lease  contains  covenants  on  the  part 
of  the  lessee  that  he  will  take  the  house  ^ 

and  hold  it  for  one  year  from  the  10th  of 
November,  1883,  and  that  he  will  pay  this 
rent  and  the  gas  bills  and  water  rent  bills, 
and  that  he  will  leave  the  premises  in  like 
good  order  in  which  he  took  them.  It 
contains  no  express  condition  or  reserva^ 
tion  in  case  the  house  proved  to  be  unfit 
for  habitation  at  the  time  he  took  it.  He 
claims,  however,  that  the  law  establishes 
a  condition — not  merely  a  covenant,  bulk 
a  condition — that  if  a  house  is  let  fur- 
nished (for  he  confines  himself  to  that), 
and  it  is  not  in  a  habitable  state,  the  les- 
see may  throw  up  the  lease  and  abandon 
the  premises  without  liability  to  pay  rent 
for  tne  property. 

We  were  referred  to  the  case  of  Smitlb 
V.  Marrable,  11  Mees.  &  W.,  5,  decided  by 
Lord  Abingejr,  chief  baron  of  the  drc^it, 
and  afterwards  adopted  by  the  judges  <if 
the  exchequer,  where  a  house  simply  des- 
ignated as  house  Ho.  5  Brunswick  Plaoie, 
London,  was  rented  for  a  short  period^  be^ 
ing  as  a  matter  of  fact  a  furnished  house. 
Lord  Abinger  held,  that  the  party  oould 
abandon  the  premises  on  finding  l^hat  the 
beds  were  incurably  infested  with  bedbugs 
— that  is  shown  to  have  been  the  meai^ng 
of  the  language  used  by  a  subsequent  case 
in  which  Lord  Abinger  commented  upon 
this  one.  He  dwelt  upon  the  dual  char- 
acter of  the  letting;  that  it  was  not  a  let- 
ting of  real  .estate  simply  nor  substan- 
tially,  but  was  a  letting  of  a  furnished 
house  in  which  the  furniture  was  one  of 
the  constituents  demised.  There  was  no 
specific  description  of  the  furniture  to  be 
let,  and  his  lordship  was  of  opinion  that 
there  was  an  undertaking  that  ft  furnished 
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house  should  have  appropriate  furniture 
in  it  That  was  all  of  the  case.  The  ob- 
jection of  the  lessee  did  not  relate  to  any 
defect  of  the  real  property,  but  was  wholly 
to  the  furniture,  and  the  court  thought 
that  in  such  case  there  was  an  undertak- 
ing that  suitable  furniture  should  be  sub- 
stituted and  if  it  were  not  the  party  could 
give  up  the  lease. 

The  principles  on  which  they  undertake 
to  establish  this  seem  to  be  very  shadowy, 
and  they  begin  upon  a  very  curious  basis. 
Baron  rark  referred  to  two  cases  of  this 
diaracter,  as  showing  that  where  premises 
held  from  year  to  year  become  untenant- 
able, the  courts  sustain  the  tenant  in  his 
abandonment  of  the  premises  without  no- 
tice to  the  landlord.  That  has  no  appli- 
cation to  a  case  of  a  fixed  tenancy  for  a 
specific  term,  for  the  law  created  that  ten- 
ancy from  ^ear  to  year  and  upon  equitable 
considerations. 

Resting  upon  such  grounds  as  that  the 
exchequer  sustained  Lord  Abinger  in  his 
conclusions  that  where  house  and  furni- 
ture were  let,  and  there  appeared  to  be 
no  specific  designation  of  the  particular 
furniture,  there  was  an  implied  undertak- 
ing that  appropriate  furniture  should  be 
put  into  the  house  if  such  furniture  was 
not  there  already,  and  if  that  condition 
was  not  complied  with,  then  the  whole  let- 
tine  should  he  thrown  out. 

That  question  came  up  afterwards,  in 
the  case  of  Sutton  v.  Temple,  12  Mees.  & 
W.,  52,  and  in  the  case  of  Horl  v.  Wind- 
sor, in^  the  same  volume,  page  68,  and 
there  it  is  perfectly  apparent  that  the 
court  cut  the  case  down  to  the  letting  of  a 
furnished  house  where  there  appeared  to 
have^  been  no  specific  description  of  the 
furniture  to  be  let,  and  where  the  defect 
had  been  in  the  furniture. 

At  a  later  period  the  question  came  up 
in  relation  to  a  defect  in  the  premises  of 
the  real  estate  itself.  The  case  is  that  of 
Wilson  V.  Finch-Hatton,  2d  Law  R.,  Ex. 
Div.,  336.  A  lady,  through  an  aeent,  had 
taken  a  furnished  house  m*  London  to  be 
held  by  her  during  what  is  known  there 
as  the  season — ^three  months.  It  proved, 
when  she  arrived,  that  the  house  had  a 
bad  smell.  She  refused  to  occupy  it  and 
went  to  other  lodsings,  and  wrote  to  the 
landlord  thatth^  House  wf^8  unfit  for  habi- 


tation.   The  landlord  then  undertook  to 

Sut  it  into  good  condition,  when  it  was 
iscovered  that  there  was  a  cess-pool  un- 
der the  pantry,  and  that  under  the  kitchen 
floor  there  was  a  most  frightAil  condition 
of  filth  that  was  covered  up.  Chief  Baron 
Kelly  was  of  opinion  there,  that  where  a 
house  was  let  furnished  for  immediate  oc- 
cupation, under  just  such  circumstances  as 
I  have  described,  there  was  an  understand- 
ing that  it  should  be  habitable.  After 
discussing  certain  principles,  he  said : 

"I  now  proceed  to  consider  whether 
both  parties  to  this  agreement  intended 
that  the  house  should  be  fit  for  occupa- 
tion ;  that  is,  that  it  should  be  reasonably 
healthy,  and  so  not  dangerous  to  the  lira 
of  those  inhabiting  it.  I  think  that  it  is 
quite  manifest  that  they  did  so  intend; 
and,  indeed,  one  of  the  letters  of  the  lady 
who  intended  to  occupy  the  house  ^and 
she  is  practically  the  defendant),  mentions 
the  subject  of  drainage.  Is  it  not,  then, 
clear  that  the  tenant  is  entitled  to  find  the 
drains  in  such  a  condition  that  she  and 
her  family  and*  her  servants  can  safely  en- 
ter and  live  in  the  house  ?  However,  on 
the  contrary,  when  she  entered,  she  found 
that  there  were  strong  and  noisome  odors 
in  the  house,  and  that  there  was  under  the 
rooms  in  the  basement  a  deposit  of  filth 
and  foecal  substance,  which  it  was  abso- 
lutely necessary  to  remove  before  the 
house  could  be  safely  occupied  by  anyone. 
Without  doubt,  a  person  who  so  enters 
under  such  an  agreement  as  this  on  fur- 
nished premises  in  the  condition  just  de- 
scribed, may  at  once  throw  up  the  lease 
and  decline  to  pay  any  rent  under  it. 
Can  it  be  that  the  lessee  would  be  bound 
to  give  notice  of  the  defects  in  the  house 
to  the  lessor,  and  then  to  procure  an- 
other temporary  residence,  and  wait  there 
until  the  lessor  had  completed  the  altera- 
tions necessary  to  render  the  house 
healthy?  I  am  of  opinion  that  if  such 
were  the  law  of  England  it  is  time  that  it 
should  be  altered.  But  the  law  is  not  so/' 
he  added. 

That,  then,  is  the  only  case  cited  to  us 
in  which  a  defect  to  the  real  property  was 
held  to  be  a  ground  on  which  the  party 
could  abandon  the  lease  without  paying 
the  rent;  in  other  words,  the  only  case  in 
which  such  a  defect  was  heW  to  be  a  cou- 
ditioQ  to  the  l^tt^ngj  ^y  (^OOgle 
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In  the  other  cases  the  court  expressly 
disclaimed  any  intention  to  apply  this 
rule  to  the  letting  of  real  property  as  a 
rule  appropriate  in  such  cases,  and  they 
applied  it  only  on  the  ground  that  there 
was  coupled  with  it  a  condition  implied 
from  this  contract  ahout  the  furniture. 

The  same  question  has  come  up  in  this 
country.  The  later  English  cases  have 
declined  to  apply  that  doctrine,  and  the 
American  cases  have  followed  these  later 
cases. 

There  is  a  very  marked  case  in  9th 
Gushing,  where  the  court  quote  from  the 
Exchequer  Court  decision,  and  they  ex- 

Sress  the  opinion  that  under  such  a  con- 
ition  of  letting,  the  health  of  the  premi- 
ses, might  not  seem  to  he  an  unreasonable 
rule  in  such  cases,  yet  it  was  not  in  the 
power  of  the  court  to  establish  such  a  rule ; 
that  parties  are  to  be  left  to  make  their 
own  contracts,  and  where  they  have  done 
so  the  courts  will  not  undertake  to  intro- 
duce new  terms  into  a  written  contract. 
We  constantly  insist  upon  that  with  re- 
gard to  all  other  contracts  where  they  are 
supposed  to  set  out  the  full  intention  of 
the  parties,  and  certainly  it  is  quite  as 
reasonable  to  do  it  in  respect  to  the  let- 
ting of  land  where  the  contract  is  gener- 
ally made  with  peculiar  deliberation. 

I  have  to  remark  that  although  it 
might  seem  to  be  a  reasonable  condition, 
and  if  we  had  to  establish  the  law  for  the 
first  time,  we  might  think  it  was  a  reason- 
able condition  for  the  courts  to  enforce, 
that  property  for  human  occupation  should 
be  understood  between  the  parties  to  be 
at  least  healthy,  yet  parties  choose  to 
make  their  own  contract's  and  we  must 
leave  them  to  that.  It  is  safer,  on  the 
whole,  and  the  ordinary  principles  appli- 
cable to  other  cases  of  written  contracts 
are  just  as  applicable  and  as  reasonably 
applicable  here. 

Furthermore,  it  may  be  said  that  great 
inconvenience  on  the  other  hand  might 
arise  from  an  attempt  of  the  courts  to  in- 
troduce this  principle.  About  as  much 
fraud  would  arise  in  the  attempts  of  ten- 
ants to  break  up  the  lease  when  they  found 
the  premises  were  disagreeable  as  when 
the  premises  were  not  disagreeable.  It 
is  better,  therefore,  that  parties  must  make 
their  own  contracts  and  protect  them- 


selves. The  law  does  not  undertake  to 
treat  contracting  parties  as  requiring 
nurses.  We  must  apply  here  the  ordinary 
rule  which  has  always  been  understood  to 
regulate  the  contracts  of  parties  to  the 
letting  of  houses,  viz.,  that  there  is  no  im- 
plied contract  or  condition,  that  the  premi- 
ses shall  be  habitable. 

The  judgment  of  the  court  below  is  af- 

rmed. 

1.  ♦  ■ 

Supr«iii«  Court  I^oalsfana* 

Crescent  City  Ice  Company  vs.  Ermann. 

Evidence:  Presumption;  Testitnoity  not  Produced.— 
A  litigant  who  toils  to  produce  proof  within  his 
reach  creates  a  presumption  that  it  would  be  preju- 
dicial to  his  case,  especially  when  the  evidence  is 
in  his  possession,  and  his  adversary  has  demandedit. 

Appeal  from  Parish  of  St.  Mary. 

Action  for  $2,915  for  ice  furnished.  The 
defendant  says  he  purchased  from  one  Drey- 
fus, and  not  from  plaintiff.  See  opinion  for 
the  facts.    The  defendant  appealed. 

Manning,  J.,  in  delivering  the  opinion  of 
the  court,  said:  The  defendant  is  an  ice 
dealer  in  Morgan  city.  Dreyfus  was  a  whole- 
sale  dealer  in  liquors  and  cigars  in  New  Or- 
leans, was  the  personal  friend  of  Ermann,  and 
the  medium  through  whom  Ermann*s  drafts, 
checks,  etc.,  were  collected.  Ermann's  funds 
were  left  with  Dreyfus,  and  he  drew  on  Drey- 
fus whenever  there  was  occasion.  Dreyfus 
failed  in  October,  1883.  The  ice  was  fur- 
nished  in  September  and  October,  the  last 
shipment  being  on  the  19th.  several  days  be- 
fore  Dreyfus'  failure.  Ermann's  contention 
is  that  Dreyfus  was  his  commission  merchant, 
from  whom  he  ordered  ice.  and  whom  he  paid 
for  it  by  the  several  remittances  he  made 
from  time  to  time.  There  does  not  appear  to 
have  been  any  settlement  of  their  accounts. 
There  is  nothing  to  show  that  Dreyfus 
charged  Ermann  with  these  several  ice  bills, 
and  that  Ermann's  funds  in  Dreyfus'  hands 
were  thereby  diminished.  Dreyfus  says  be 
owes  Ermann  nothing  on  account.  Ermann 
says  **  when  Mr.  Dreyfus  failed  he  owed  hini 
a  little  amount,  which  has  since  been  paid." 
Dreyfus  swears  stoutly  that  he  alone  owes 
the  bill;  but  neither  he  nor  Ermann  have 
furnished  any  evidence  beyond  their  own 
asseverations  that  they  or  either  of  them  un- 
derstood at  the  time  that  the  one  was  selling 
ice  Bud  the  other  was  buying  it ;  much  less 
is  there  proof  that  the  plaintiff  understood  it 
was  selling  ice  to  Dreyfus  and  was  looking 
to  him  for  payment.  And  a  significant  fact 
is  that  the  plaintiff  endeavored  to  furnish 
such  proof  as  would  show  the  contemporane- 
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OU8  acts  of  the  parties,  and  was  thwarted  by 
the  defendaot.  The  plaintiff  gave  the  de- 
fendant notice  before  the  trial  to  produce  bis 
cbeck  book  and  the  several  bills  of  the  plain- 
tiff for  the  sixteen  shipments  of  ice.  If  it 
were  a  fact  that  the  ice  company  was  selling 
lo  Dreyfus,  these  bills  would  have  shown  it, 
and  would  have  therefore  established  that  the 
plaintiff  was  giving  credit  all  the  time  to 
Dreyfus  alone.  The  defendant  did  not  pro- 
duce them,  and  says  he  made  no  effort  to 
get  them.  The  presumption  is  always  and 
inevitably  against  a  litigant  who  fails  to  fur- 
nish evidence  within  his  reach,  and  it  is  the 
stronger,  when  the  documents,  writings,  etc., 
would  be  conclusive  in  establishing  his  case. 
It  is  a  legal  inference  that  the  writings  would 
prejudice  him  whenever  he  fails  to  produce 
them,  and  when,  too,  his  adversary  had  chal- 
lenged the  production  of  them  as  a  decisive 
test  of  their  respective  pretensions.  The 
lower  court  gave  judgment  for  the  full  de- 
mand. 
Judgment  affirmed. 


Sapr*in«  Conri  Wisconsin. 

Wheeler  &  Wilson  Manufacturing  Co. 

V8. 
MONAHAN. 

1.  Deed:  Husband  to  Wife;  Validity — A  conveyance 
of  land  by  a  husband  directly  to  his  wife  is  effect- 
ual as  against  creditors  unless  made  to  hinder  or 
delay  them,  as  between  the  parties  an  equitable 
title  is  conveyed. 

2.  Ibid:  Ibid;  Record;  Creditor.— Hh^  fact  that 
such  a  deed  is  not  recorded  until  after  the  debt  in 
question  has  been  contracted  by  the  grantor  is  not 
material. 

Appeal  from  Kewaunee  county. 

Creditor's  bill.  The  main  contention  was 
as  to  the  validity  of  a  voluntary  conveyance 
from  husband  directly  to  bis  wife,  both  de- 
fendants herein.  The  said  defendants  ap- 
pealed. 

Lyon,  J.,  in  delivering  the  opinion  of  the 
court,  said :  The  conveyance  of  August  16, 
1880,  executed  by  the  defendant  Hugh  to  his 
wife,  the  defendant  Catharine,  is  effectual,  as 
between  the  parties  thereto,  to  pass  to  the 
grantee  the  equitable  title  to  the  land  therein 
described.  Putnam  v.  Bicknell,  18  Wis., 
^33,  and  cases  cited.  Such  conveyance  is 
Iso  effectual  as  against  the  creditors  of  the 
grantor,  unless  it  was  executed  with  intent  to 
hinder  or  delay  them  in  the  collection  of  their 
debts,  or  unless  the  grantee  has  done,  or 
omitted  to  do,  some  act  which  estops  her  to 
assert  it  as  against  them.  Such  was  the  rul- 
ing of  this  court  in  Le  Saulnier  v.  Loew,  53 
Wis.,  207,  which  is  very  similar  in  its  facts 


to  this  case.  The  circuit  oourt  did  not  f  nd 
specifically  that  the  conveyance  was*  made 
with  a  fraudulent  intent,  and  did  not  so  find 
inferentially,  unless  it  is  included  in  the  sev- 
enteenth finding  of  fact.  We  do  not  think 
that  can  properly  be  construed  as  finding  a 
fraudulent  intent.  But  it  is  quite  immaterial 
whether  it  be  so  construed  or  not,  for  there  is 
no  testimony  showing,  or  tending  to  show, 
any  such  intent.  The  conveyance  was  exe> 
cuted  nearly  two  years  before  the  defendai^ 
Hugh  assumed  the  obligation  which  is  the 
basis  of  the  judgment  against  him.  At  that 
time  be  was  not  indebted  to  any  one,  and 
there  is  not  the  slightest  testimony  tending 
to  show  that  he  then  contemplated  incurring 
such  obligation,  or  any  other.  See  Wheeler 
V.  Single,  22  N.  W.  Rep.,  569.  Besides,  be 
was  old  and  infirm — a  cripple,  indeed-^nite 
nnable  to  labor  or  take  charge  of  his  farm, 
while  his  wife  was  a  healthy,  capable  woman, 
who  necessarily  had  the  principal  charge  of 
the  affairs  of  the  family,  with  whose  earnings, 
mainly,  the  farm  was  purchased,  and  who 
chiefly  managed  and  controlled  it.  The  exe- 
cution of  the  conveyance,  under  those  circum- 
stances, was  a  most  reasonable  and  meritori- 
ous act,  and  there  is  nothing  whatever  in  the 
pecuniary  condition  of  the  grantor  at  the 
time,  or  in  any  of  the  surrounding  circum- 
stances, to  support  the  slightest  suspicion 
that  the  conveyance  was  prompted  by  any 
fraudulent  intent  on  the  part  of  either  of  the 
parties  to  it.  The  fact  that  the  deed  was  not 
recorded  until  after  the  grantor  had  incurred 
the  obligation  above  mentioned  is  of  no  sig- 
nificance. The  same  fact  occurred  in  ^ 
Saulnier  v.  Loew,  «tfpra,  and  yet  the  volun- 
tary conveyance  to  the  wife  was  upheld.  It 
is  true,  in  that  case  a  trustee  intervened; 
but,  as  we  have  already  seen,  that  is  unim- 
portant in  equity. 
Reversed  and  remanded. 


Hunt  vs.  Hunt. 


1.  Marriage  and  Divorce:  Deed  of  Separatum;  Cus- 
tody of  Children. — ^Under  a  deed  of  separation  giv- 
ing the  ftvther  the  custody  of  the  children,  witii  a 
covenant  that  the  mother  shall  have  aooess  to 
them,  with  a  privilege  of  having  one  reside  with 
her,  he  cannot  be  restrained  from  taking  the  diil- 
dren  abroad  with  him,  wh^ioe  he  goes  in  theoonrBe 
of  his  duty. 

3.  Ibid:  Ibid;  Covenant  for  Wife, — ^It  is  no  objec- 
tion to  such  removal  that  the  mother  is  not  of  pe* 
cuniary  means  to  go  to  the  children,  or  to  bnng 
one  of  them  to  her,  under  the  privilege. 

Appeal  by  John  Percival  Hunt,  a  surgeon 
in  the  army,  from  an  order  made  by  Pearson, 
J.,  restraining  him  from  taking  his  children 
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with  him  to  Egypt,  where  he  had  been  ordered 
on  eervke.  The  action  was  brought  by  his 
wife,  from  whom  he  was  separated  by  a  deed 
of  separation,  which  gave  him  the  custody  of 
the  children,  in  which  there  was  a  covenant 
that  she  should  have  certain  access  to  the 
children,  on  the  allegation  that  carrying  the 
children  to  Egypt  would  violate  this  coven- 
ant.   The  opinion  set  out  other  facts.    As 

*  injunction  was  granted  until  the  hearing  of 
the  cause,  or  tt^  further  order  of  the  court, 
Dr.  Hunt  appealed. 

Bagqaixat,  L.  J.  In  this  case  a  deed  of 
separation,  dated  November  24,  1880,  was 
executed  by  Dr.  Hunt  «nd  his  wife  after  pro- 
ceedings for  a  judicial  separation  had  been 
commenced  by  the  wife.  The  deed  appears 
to  be  a  very  reasonable  deed,  having  regard 
to  the  circumstances.  There  were  four  chil- 
dren of  the  marriage,  the  eldest  of  whom,  a 
daughter,  was  of  the  age  of  eleven ;  the  othgr 
three  were  boys.  The  deed  to  a  great  extent 
follows  the  ordinary  form  of  a  deed  of  sepa- 
ration. The  husband  covenants  to  allow  his 
wife  to  live  separately  from  him,  and  to  make 
her  an  allowance.  Then  follows  a  covenant 
as  to  the  children.  Dr.  Hunt  was  a  medical 
oflScer  in  the  army,  and  was  going  to  India 
on  service,  and  it  was  stipulated  that  during 
his  absence  there  the  children  should  be 
placed  in  the  care  of  his  sister ;  and  it  was 
expressly  provided  that  Mrs.  Hunt  might,  if 
she  pleased,  take  rooms  in  the  house  where 
they  were  to  be.  It  is  stated  by  Dr.  Hunt, 
and  is  not  disputed,  that,  during  his  absence 
ilk  India,  the  diildren  were  maintained  at  his 
expense.  There  was  a  provision  that,  if  the 
sister  should  die,  or  decline  to  continue  the 
charge  of  the  children,  during  Dr.  Hunt's  ab- 
sence in  India,  the  consent  of  Mrs.  Hunt 
should  be  requisite  to. their  being  placed  in 
other  custody.  This  was  until  Dr.  Hunt's 
return  from  India,  on  the  happening  of  which 
event  Dr.  Hunt  was  to  "  resume  the  entire 
custody  of  the  children."  It  is  admitted  that 
if  the  deed  had  stopped  there,  Dr.  Hunt  would 
have  had  sole  control  over  the  children.  But 
some  reliance  was  placed  on  the  following 

^  clause,  that  "every  change  of  guardianship 
of  tlie  said  children  that  may  become  neces- 
nsary  or  expedient  shall  in  like  manner  be 
made  with  the  consent  in  writing"  of  the 
wife.  Assuming  (hat  this  applies  after  the 
return  from  India,  I  think  it  cannot  be  read 
so  as  to  prevent  Dr.  Hunt  taking  any  of  his 
children  with  him ;  it  can  only  be  taken  to 
fplj  to  their  being  placed  under  the  care  of 
some  one  else.  The  next  clause  ih  more  im- 
portant, **  that  full  and  free  access  to  the  said 
children  shall  always  be  accorded  to  the  said 


£.  A.  Hunt  to  the  extent  at  the  least  of  her 
having  the  opportunity  of  spending  one  day 
in  every  fortnight  with  the  children."  It  is 
to  be  observed  that  there  is  nothing  said  as 
to  keeping  the  children  in  any  particular 
place,  or  as  to  bringing  th^m  to  her ;  it*is 
only  stipulated  that  she  shall  have  free  access 
to  them — that  is,  that  she  shall  have  full  lib- 
erty to  come  and  see  them.  Then  it  is  fur- 
ther stipulated  that  each  of  the  children  may 
spend  six  weeks,  or  any  less  period,  with 
Mrs.  Hunt,  at  one  or  at  different  times  In 
every  year,  as  she  should  request.  What  do 
these  stipulations  mean  ?  Do  they  mean  that 
the  father  shall  keep  the  children  at  the  place 
where  Mrs.  Hunt  lives,  or  do  they  mean  that 
when  the  children  are  with.their  father  at  any 
place  to  which  his  duties  take  him,  she,  if 
she  wishes  to  see  them,  must  find  her  way  to 
them,  and,  if  she  wishes  to  have  them  stay 
with  her,  must  provide  for  their  being  brought 
to  her  P  The  covenants  can  hardly  be  con- 
strued so  as  to  impose  an  obligation  on  the 
father  to  keep  the  children  near  her:  Sup- 
pose the  father  was  quartered  at  Inverness 
and  the  mother  was  residing  at  Penzance,  is 
he  to  take  the  children  to  her,  or  to  keep 
them  within  an  easy  distance  from  her  ?  She 
must,  in  my  opinion,  provide  for  their  seeing 
her.  The  deed  describes  the  husband  as  a 
surgeon  in  the  army,  and  provides  for  what 
was  to  be  done  during  his  absence  in  India, 
whither  he  was  about' at  once  to  go,  and,  of 
course,  it  must  have  been  within  the  contem- 
plation of  the  parties  that  he  might  be  ordered 
abroad  again.  In  that  case  was  he  to  keep 
the  children  in  England  ?  The  best  construc- 
tion I  can  put  upon  the  covenant,  is  that,  if 
the  wife  requires  access  to  the  children,  she 
must  provide  the  means  for  it :  and  if  the 
father  goes  to  any  place  to  which  he  is  or- 
dered, and  takes  the  children  with  him,  she 
must  follow  them  if  she  wishes  to  have  access 
to  them.  The  other  branch  of  the  case  does 
not  arise,  whether,  if  the  covenant  had  borne 
the  construction  contended  for  by  Mrs.  Hunt, 
the  court  would  have  declined  to  enforce  it 
on  the  ground  that  it  would  not  be  for  the 
benefit  of  the  children  to  enforce  it. 

BowEK,  L.  J.  The  case  substantially  turns 
on  the  stipulation  that  full  and  free  liberty  of 
access  to  the  children  shall  be  accorded  to 
Mrs.  Hunt.  This  means,  no  doubt,  that  she 
is  always  to  be  allowed  to  go  to  the  children, 
and  I  think  it  includes  this,  that  Dr.  Hunt  is 
not  to  do  anything  arbitrarily  which  would 
prevent  her  seeing  them.  Thus,  for  instance, 
if  be  were,  without  sufficient  cause,  to  send 
them  to  Australia,  I  think  the  covenant  woutd 
be  broken.    The  question  is,  what  is,  accord- 
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ing  to  Mrs.  Hunt,  reasonable  liberty  of  ac- 
cess ?  Dr.  Hant  is  a  naedical  officer  in  the 
army.  Is  it  unreasonable  that  be  should 
take  his  children  with  him  to  the  place  to 
which  he  is  sent  in  the  discharge  of  his 
duties  ?  I  think  not,  and  I  do  not  think  that 
by  so  doing  he  is  precluding?  the  wife  from 
having  access  to  them.  It  is  true  that,  as 
was  urged,  it  puts  a  difficulty  in  the  way  of 
her  seeing  them  ;  but,  in  my  opinion,  it  is  not 
an  unreasonable  difficulty,  and  I  do  not  think 
that  it  to  be  inferred  from  the  deed  that  he 
was  not  to  be  at  liberty  to  take  them  with 
him  to  places  to  which  he  may  be  ordered  to 
go  in  the  ordinary  course  of  his  professional 
duties. 

Fry,  L.  J.  It  is.  said  that  the  wife,  with 
the  small  income  provided  for  her  by  the 
deed,  cannot  travel  to  a  great  distance^  but 
that  consideration  cannot  alter  the  construc- 
tion of  the  deed,  which,  in  my  opinion,  will 
not  bear  any  construction  precluding  the 
father  from  taking  his  children  with  him  to 
any  place  to  which  he  is  sent  in  the  discharge 
of  his  duties.  If  we  had  taken  Mrs.  Hunt's 
view  of  the  construction  of  the  deed,  the  ques- 
tion would  have  arisen  whether,  having  regard 
to  the  benefit  of  the  infants,  it  ought  to  be 
enforced ;  but  this  question  we  have  not  to 
consider,  ^s  we  think  that  the  terms  of  the 
covenant  do  not  prohibit  Dr.  Hunt  from  do- 
ing what  he  proposes. 

Order  reversed. 


W«pf minster  Blall. 

The  stranger  who  now  visits  London  for 
the  first  time  and  turns  his  footsteps  toward 
Westminster  Hall,  which  has  been  hallowed 
by  recollections  of  the  past  and  by  events 
the  most  exciting  and  dramatic  in  English 
history,  will  be  disappointed  to  find  his  en- 
trance barred  and  his  presence  excluded  by 
orders  issued  by  the  English  government 
owing  to  the  recent  attempts  of  dynamiters 
to  destroy  that  renowned  edifice  and  the 
House  of  Parliament.  The  great  historic 
courts  are  no  longer  there,  but  at  the  point 
where  the  congested  travel  of  four  million  and 
a  half  of  people  blocks  up  the  way  and  where 
once  stood  the  old  Temple  Bar,  and  extend- 
ing from  Carey  street  to  the  Strand  there  looms 
up  on  the  horizon  the  great  Royal  Courts  of 
Justice,  the  successor  to  old  Westminster 
Hall,  and  you  feel  that  you  have  passed  at 
once  from  the  mediveal  ages  into  a  new  world 
and  into  the  broad  sunlight  of  the  19th  cen- 
tury. Indeed  the  Royal  Courts  of  Justice 
are  typical  of  the  present  era,  and  stand  forth 
as  a  monument  to  science,  to  the  development 
of  law,  to  the  glories  of  civilization,  and  to 
the  age  in  which  we  liwe,— Legal  Adviser. 


St#iet  Ooiisi»iiett«a. 

A  recent  case  leaning  towards  supporting 
the  insurer  in  the  enforcement  of  conditions 
of  forfeiture  is  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Knickerbocker 
Life  Ins.  Co  v.  Pendleton  (112  U.  S.,  696), 

The  policy  provided  that  an  omission  to 
pay  the  annual  premium  on  the  day  specified 
should  cause  the  policy  to  be  void  without 
notice  to  any  party  interested.  The  insured 
gave  for  the  premium,  payable  on  the  14th 
July,  1871,  in  part  payment  of  the  premium, 
a  draft  drawn  by  him  on  his  bankers,  dated 
on  the  14th  of  July,  and  payable  three  months 
after  date  without  grace. 

This  draft  was  expressed  to  be  for  pre- 
mium on  the  policy,  and  contains  these 
words:  "which  policy  shall  become  void 
if  this  draft  is  not  paid  at  maturity."  The 
agent  gave  a  receipt  of  the  company  for  the 
amount  of  the  draft  as  if  it  were  cash,  spe- 
cifying that  it  was  the  premium  on  the  policy 
adding  "  which  is  hereby  continued  in  force 
until  July  14,  1872."  The  draft  was  unne- 
cessarily presented  for  acceptance  and  accept- 
ance refused.  It  was  presented  at  maturity 
and  not  paid,  but  it  was  not  protested  for 
non-payment,  and  the  court  below  held  that 
on  account  of  this  omission  the  policy  was 
not  forfeited. 

The  Supreme  Court  reversed  this  decision. 
They  held  that  on  the  one  hand  non-acceptance 
did  not  exempt  from  presenting  for  payment, 
because  the  condition  of  the  agreement  was 
that  the  policy  should  become  void  if  "  the 
draft  was  not  paid  at  maturity ,"  but,  on  the 
other  hand,  for  the  same  reason,  protest  for 
non-payment  was  not  essential. 

According  to  the  decision  of  the  court  the 
efiTect  of  the  subsequent  transactions,  briefly 
stated,  was — (1)  That  the  condition  in  the 
policy  itself  of  forfeiture  was  waived  by  re- 
ceiving the  draft  and  extending  the  time; 
(2)  that  the  absolute  extention  of  time  con- 
tained in  the  receipt  was  qualified  by  the 
clanse  in  the  draft  declaring  that  the  policy 
would  be  void  if  the  draft  was  not  paid  at 
maturity,  and  (3)  under  this  clause  the  general 
rule  as  to  negotiable  paper  was  not  relevant, 
but  the  condition  was  precisely  that  expressed 
— "non-payment  at  maturity" — not  merely 
non-payment. 

This  is  one  of  a  large^  class  of  cases  in 
which  the  judicial  mind  fluctuates  between 
following  the  language  which  the  parties  have 
adopted — it  may  be  very  deliberately,  it  may 
be  very  carlessly — as  affording  the  true  and 
controlling  definition  of  their  rights,  and  on 
the  other  hand,  looking  at  the  transaction  in 
the  large,  according  to  the  common  inferences 
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and  assumptions  which  men  make  in  dealing 
according  to  usage,  without  thinking  much  of 
the  precise  language  of  their  obligations. 

The  latter  course  often  seems  to  be  urgently 
dictated  by  a  sense  of  justice  or  hardship,  but 
on  the  other  hand,  when  the  courts  follow  it, 
the  profession  and  the  business  public  are  left 
in  awkward  doubt  as  to  what  their  rights  are 
in  other  cases ;  while  such  a  clear  analysis 
and  faithful  following  of  the  peculiar  language 
of  the  contract  which  the  parties  have  adopted, 
as  is  given  by  Mr.  Justice  Bradley  in  his  opin- 
ion in  this  case,  not  only  settle  the  controversy 
in  accordance  with  the  contracts  the  parties 
have  made,  but  clears  the  way  of  every  reader 
of  the  decisions  in  dealing  with  other  similar 
cases. 

For  our  part,  we  are  more  and  more  con- 
vinced that  there  is  great  virtue  in  the  doctrine 
which  some  of  the  strongest  Judges  in  Eng- 
land and  in  this  country  in  recent  times  are 
inclined  to  favor — that  parties  are  free  within 
the  limits  of  legality  to  make  whatever  stipu- 
lations they  like,  and  that  in  the  absence  of 
fraud  or  mistake  specificaily  alleged,  justice 
is  safely  administered  by  holding  them  respec- 
tively to  the  language  of  the  obligatioffs  in 
which  they  have  expressed  to  each  other  their 
agreement.    , 

This  principle  may  well  be  administered 
with  the  qualifications  implied  in  another,  viz., 
that  language  is  not  to  be  considered  as  lan- 
guage alone,  as  that  a  given  phrase  or  clause 
is  to  be  read  with  the  same  meaning  in  what- 
ever contract  it  may  occur ;  but  nevertheless, 
that  after  the  clauses  that  the  parties  have 
adopted  have  been  read  in  the  light  which 
surrounding  circumstances  afford,  the  inten- 
tion of  the  parties  is  to  be  gathered  from  the 
language  of  the  clause  and  not  from  the 
circumstances. — N.  Y.  Daily  Register: 
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Angust  )0. 186ff. 
9M8  John  W.  P  Myers  y.  Maarice  J.  Adler  et  at,    For 
aoct.  and  to  conttroc^  wiU.    Oom  sol,  F  H.  Mackej. 

August  11. 1185. 
•669   Sdsan  HoppT  Charles  Hoi  den  etal.    Tosabstitute 
tm^fee.    Oom  sol,  John  A.  Haywnrd. 

9670  Alice  R.Tnomas  V.James  U.Thomas.  For  divorce. 
Com  sol,  Chas  A.  Elliot. 

August  IS,  1886 

9571.  James  Thompson  v  ChaTl*>s  Hyatt  et  al  Credi- 
tor's bill.    Oom  sols.  Biraer  k  Blrney. 

9572.  D:iVid  Howard  v.  Andrew  J.  Biedler.  For  an  ac- 
ccunt     Com  sol,  J.  Critcber 

9573  Clara  Thackeray  v.  Thomas  Thackeray.  For  di- 
vorce.   (7om  soU  Fend  fill  and  Lee. 

9S74.  Oatharioe  slade  V  William  H.Slade.  For  divorce. 
Com  sols.  Birney  k  Biruey. 

AuguetIS,  1886. 

9676  The  George  T.  Smith  Middling  Purifier  Co.  v.G-. 
W.  Cis»el  k  Co.  Injunction.  Com  sol.  H  H.  Bliss.  Defts 
»ul.  J. .  Bradford. 


OIRGUIT  GOIJRT.-.tl«w  Salts  at  I^aw. 

August  10.  1886. 

26326  Joseph  Weill  v.  Hart  Cohen.  Notes,$260  92.  Plffs 
atiy.  N  H.  Miller. 

20  26  Same  V.  Frederick  Selinger.  Notes,  $601.  Plfi 
atty.  Same. 

36327.  Faulkner,  Page  It  Co.  v.  Austin  P.  Brown.  Aoct.. 
$4216  66     PlfTs  atty  J  M  Yale. 

26828.  Thomas  Somervllle  It  Son  v.  John  Lyon.  Acct  , 
$618  74.    PlffH  attys.  Riddle.  Davis  k  Padgett. 

26329  Same  V.  George  E.  Hutch  ins.  Acct.,  $766  60  Plffs 
attys.  Same. 

26<so.  Fred.  Bergner  k  Co.  v.  Bernard  Silverberg.  Acct. 
$244.61.    Plffs  atty,  U.  W.  Oamett. 

26831 .  Charles  U.  Parker  v.  William  J.Aiken.  Acct,  $130. 
Plffs  atty,  B.  F.  Leighton. 

August  11, 1886. 

26882.  Michael  McDonnell  V.  Stephen  Mofflt.  Acct,  $3S6. 
Plffs  atty,  W.  P.  Laselle. 

August  IS,  1886. 

2638S.  Augustus  Bnrgdarf  v.  Eliza  Myers  et  al.  Eject- 
ment    Plffs  atty,  E.  H.  Thomas. 

26SS4.  Same  v.  Augustus  Malachia  et  al.  Ejectment 
Plffs  atty.  Same. 

26^36.  Same  V.  Eliza  Davis.    Ejectment.    PUh  atty.  Same* 

28^36.  Charles  H.  Parker  v.  John  Miller..  Acct,  $686. 
Plff«  atty,  B.  F.  Leighton. 

2«.'»7.  W.  It  J.  Sloane.  v.  Albert  M.  Qibson.  Acct.  $618.96* 
Plffs  atty,  N.  Wilson 

26388.  Wright  Rives  et  al.  v.  Mlddleton  Ik  Co.*  Aoct, 
$8109M  84     PI  ffs  attv,  0.  A .  Elliot. 

'  263.09.  Thomas  Z  Hawkins  v.  Samuel  A.  H.  Marks,  jr. 
Judg't  of  Justice  Richards,  $64.18.  Plffs  atty,  D.  CO.  Cal- 
laghan. 

26840.  The  United  States  of  America  v.  William  Irving. 
Acct  $200.    Plffs  atty,  A.  S.  Worihlngton 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans*  Court 
Business.    August  14ih,  1885. 

In  the  matter  of  the  Estate  of  Emma  Haywood,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
vaid  deceased,  has  this  day  been  made  by  MstlldaFlorance. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  11  th  day  of  September  next  at  II 
o'clock,  a.  m..  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admlled  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  WM.  M.  MERRICK.  Justice. 

Test:        83  H.  J.  RAMSDELL.  Register  of  Wills. 

Laos  ToBRitVBR,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    August  14lh.  1886 

Im  the  matter  of  the  Estate  of  Jehu  W.  Elliott,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  mhde  by  Mary  Elliott. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  4th  day  of  Septnext  at  11  o'clock, 
a.  ra..  to  show  cause  why  the  said  Will  shculd  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  te 
the  said  day. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

Test ;  83       H.  J.  RAMSDELL  Register  of  Wills. 

E  W.  Grant.  Solicitor 


niHlS  is  TO  OIVE  NOTICE. 

JL  That  the  subscriber  of  Washingtop,  D.  O  ,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Colnin* 
bia.holdin{^  a  Special  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Na- 
than Blum,  late  of  the  District  of  Columbia,  deceased. . 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned  to  exhibit  the  same,  with  the  voncheia 
thereof,  to  the  subscriber,  on  or  before  the  I6thday  of 
August  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  eaid  estate. 
Given  under  my  hand  this  16th  day  of  August,  1886, 

DAVID  BLUM, 
LxoN  TOBR I N  BB ,  Sol  Ic  1  tor.  83  Ad  m  in  is  trator. 


Digitized  by 


Google 


522 


WASHINGTON  LAW  REPORTER. 


Vol.  XIll 


Legal  Notices. 


THIS  IS  TO  OIVE  IfOTIOE. 
That  the  tab^eribers.of  the  District  of  Colambla.  Iia^e 
obtained  from  the  Supreme  Coart  of  the  Distrioi  of  Col* 
ambia  holding  a  Special  Term  for  Orphan <^'  Conrt  bosi. 
ness.  Letters  Testamentary  on  the  pertooal  t'srate  of  Selina 
C    Pendleton,  laie  of  the  District  of  Columbia,  deceased. 

All  persons  harln^  claims  arainst  the  said  deceased  are 
hereby  warned  loexhibit  the  same  with  the  Touchers  there 
of  to  the  sobscribers  on  or  before  the  7ih  day  of  Aoc ost  next; 
they  may  otherwise  by  law  be  excluded  from  all  oenefli  of 
the  said  estate. 
Ohren  under  oar  hands  this  7th  day  of  AuKost,  1886. 
ROSE  B.  DARRELL. 
E.  O.  PENDLF.rOX. 
V% Executors. 

THISiSTOOlVENOTlUE.  ~         " 

That  the  subscriber,  of  the  District  of  ColnmbUt.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holdinr  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administrntinn,  on  the  personal  estate  of  John 
J.  Gorman,  late  of  the  District  of  Columbia,  dpc*d. 

All  persons  having  claims  afcalnst  the  said  deceased  are 
hereby  warned  to  exhibit  tnesame  with  the  Touchers  there- 
of to  the  subscriber  on  or  befo*'e  the  7th  day  of  Auf  nst  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate, 
GiTen  under  my  hand  this  7th  day  of  Aufi^ust,  1886. 

M.  B.  GORMAN, 
sa  Administrator. 

Nbal  T.  Mubrat.  Solicitor. 

% — 

THIS  IS  TO  GIVE  NOTICE. 
Thatthe  subscriber  of  theDistrictofColumbia.hathob. 
rained  from  the  Supreme  Court  of  the  District  of  Colum« 
bia.holdinfc  a  Special  Term  forOrphans' Conrt  business, 
Letters  of  Adminstration  on  the  personal  estate  of  Susan 
B.  Porter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTluirclaimsajrainsi  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  theyoucherr  there- 
of,to  the  sub8criber,on  or  before  tbe7th  day  of  Auirnst  nex  t: 
they  may  otherwise  by  law  beexclnded  from  all  benefit  of 
the  said  estate 
GiTen  under  my  hand  this  7th  day  of  Auirust,  1886. 

JOHN  W  ROSS, 
St  Administrator. 


Legal  yotices. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  <;ourt  of  the  District  of  (^olum 
bia,holdinr  a  Special  Term  for  Orphans 'Court  business 
Letters  Te«tamfntary  on  the  personal  estate  of  Caspar 
Schaefer,  late  of  the  District  or  Columbia,  deceased. 

All  persons  haTlnir claims  acrainst  the  said  deceased  are 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  An- 
sust  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefitof  the  said  estate. 
GiTon  under  my  hand  itiXn  7th  dn  v  of  Auffusl.  1886. 
CATHARINE  SCUAEFER. 
Louis  ScH4Db,  Solicitor.  82  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hatfa 
•btainedfrom  theSupreme  Court  of  the  District  of  Colnm- 
bia,  holdinjra  Special  Term  for  Orphans 'Court  business 
Letters  Testamentarv  on  the  personal  estate  of  Henry 
Isemann.  late  of  the  District  of  Columbia  deceased. 

All  persons  harinf  claims  aprainsi  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6th  day  of 
August  next  ;they  may  otherwise  by  law  be  excludes* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  thl»  •'h  day  of  Aurnst.  1 886 

CATHARINE  ISEMANN. 
Fbbdih AND  Schmidt,  Solicitor.  82  Executrix 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Columbia,  the  Sltt  day  of  July.  1886. 
JOHW  A.  LouDOir        ) 

T.  f     No.  8378. 

Wm.  G.  Flood  BT  AL.  > 

On  motion  of  the  plaintiflf,  by  Mr.  C  GarriuKton .  his  soli- 
citor, it  it*  ordered  that  the  defendanU,  William  G.  Flood. 
Samuel  Mason  and  Harriet  Ann  Difrsey,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rnle^day  oc 
curring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  .Tuctlce. 

True  copy.       Test:  81         R.  J.  Mbioh,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia.  Holding  a  Special  Term  for  Orphans*  Court 
Business,  August  7th,  1886. 

In  the  matter  of  the  Estate  of  E.  P.  Walsh  alias  £4ward 
Walsh,  hue  of  Washington,  D.  C  .  decea«ed 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  ibii  day  been  made  by  H.  J.  Daly, 
a  creditor  of  said  deceased. 

All  persons  mterested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  4th  day  of  September  next,  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  He- 
porter  previous  to  the  said  day. 

Bv  theCourU  WM.  M.  MERRICK,  Justice. 

Test:         82  H.  J.  RAMSDBLL.  Register  of  Wills. 


fN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    July  17. 1886. 

In  the  matter  of  the  Estate  of  Susan  Viegle,  late  of  the 
District  of  Columbia.  decea8«*d. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  bv  Susan  Hopp. 

All  persons  interested  are  herebv  notified  tonpitearin 
this  court  on  September  the  4th  A  D.  18S6.  next,  at  11 
o'clock,  a  m..  to  show  cause  why  Letters  of  Admlnis* 
tration  on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re. 
porter  previous  to  the  said  day. 

Bv  the  Court.  WM.  M  MERRICK,  Justice. 

Test:         92         U.  J.  HAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  7th  day  of  August.  1886 
Paulinb  Sibk     ) 

^v.  {    No.  b66S.    InEqnlty. 

Frkdkrick  Sikk.  ) 

On  motion  of  the  plaintlflT,  by  Mr.  Nehemlah  H.  Miller,  her 
solicitor,  IS  it  ordered  that  the  defendant.  Frederick  Sink, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day;  otherwise 
thelcanse  will  be  proceeded  with  as  in  case  of  default. 
By  the  Conrt.  WM.  M.  MERRICK.  Justiee. 

A  true  copy.        Test:  82  R  J.  M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Greensboro,  N.  C.hath  obtain- 
ed from  the  Supreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  Hunter 
Brooke,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhihitthe  same,  with  the  vouchers  there* 
of. to  the  subscriber  .on  or  before  the  7th  day  of  August  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  or 
the  said  esttite. 

Given  under  my  hand  this  7th  dav  of  August,  1886. 
Fbrdinakd  Schmidt.  LORENZO  A    BAILET 

82  SoItHtor.    611  7th  St .  N.  W .  AdminUtratar. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snbfccribers.  of  Port  Tobacco.  Md.,  and  Wash- 
ington. D.  C.  have  obtained  from  the  Supreme  t^ourt  of  the 
District  of  Columbia,  holding  a  Special  Term  for  Orphans* 
Conrt  business.  Letters  of  Administration  W.  tf  on  the  per- 
sonal estate  of  Mary  C.  McDonnell,  late  of  the  District  of 
Columbia,  deceased. 

All  persons  havine  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  same  with  the  vouchers  there- 
of to  tne  snbecril>ers  on  cr  before  the  18ih  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  16th  day  of  July.  1886. 
F.  MAKCELLUS  COX. 
SO                                        GEORG  E  E.  HAMILTON. 
Administrators  w.  a. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  22d  day  of  July.  1886. 
JOHM  Stkwart       ) 

y.  \    No.  9688.    Equity  Docket.  26. 

EUPHKMIA    STBWART.  ) 

Application  of  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintifT,  by  Mr.  C.  Siorrs.  his  solici- 
tor. It  is  ordered  that  the  defendant,  Euphenia  Stewart, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  dnys  after  this  day; 
oMierwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  CourU  A.  B.  HAGNER.  Justice. 

True  copy.  Test:  80  R.  J.  M bios.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OK 
Colambia,  the  S9d  day  of  July,  18M. 
JOBH  H.  Kbtcham       ) 

▼.  >    N0.9M1.    Eq.DocSft. 

Jambs  W.  Pattbrsoit.  9 
Bill  to  quiet  title. 

On  motion  of  the  plaintiff,  by  Messrs.  Blrney  k  BImey 
bis  solloUors.  it  is  ordered  that  the  defendant,  James  w 
Patterson,  caase  bis  appearance  to  be  entered  herein  on  or 
before  the  first  rale^ayoccnrrlnjr  forty  day*  after  this  day: 
otherwise  the  eanse  will  be  proceeded  with  as  in  case  ot 
default. 
By  the  Court.  A.  B.  HAQNER.  Justice. 

A  true  eopy.  Test:  SO         R.  J.Mcios,  Clerk. 


THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnro- 
bia.  holdioic  a  Special  Term  for  Orphans*  Court.buslnest, 
Letters  Testamentary  on  the  personal  estate  of  Thomas  T. 
Scarff.  late  of  the  District  of  (lolumbla.decM. 

All  persons  hayiuft  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  SOib  day  of 
July  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  the  said  estate. 
Olven  under  vm  hand  this  80th  day  of  July,  1P86. 
ANGELINA  SCARFF, 
Abbbt  k  Warnbb,  Solicitors.  81  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court!  of  the  District  of  Colum« 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsluess. 
Letters  of  Administration  ou  the  personal  estate  of  Howard 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haylnf  claims  again  the  said  deceased  are 
hereby  warned  U>  exhibit  the  same  with  the  youcherfl  there- 
of to  the  subscriber  on  or  before  the  90th  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Olyen  under  my  hand  this  80th  day^of  July,  1886. 
81  HENRT  A.  JOHNSON 

Abbbt  k  Wabitbb,  Solicitors  Administrator. 

THIS  IS  TO  QIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentaij  on  the  personal  estate  of  Samuel  F. 
Conoyer.  late  of  the  District  of  Columbia,  deceased. 

All  persons  hayiug  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  youebers  there* 
of  to  the  subecriber  on  or  before  the  S8th  day  of  July.  1888 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
G-lTeu  under  my  hand  this  S8th  day  of  July,  1888. 
^  81  SAM*L  y.  NILES, 

THIS  IS  TO  GIVE  NOTICE: 
Thatthe  ^nbacriber,  of  the  UistrlctofColumbla,  bath 
obtalnedfromtheSupremeOourtof  thcDistriciofColum- 
bia,  holding  a  Special  Term  for  Orphans  Oourtbusinesa, 
Letters  of  Administration  on  the  personal  estate  of  Charles 
Clark,  late  of  the  District  of  Columbia,  deceased 

All  persons  haying  claims  again*  t  the  saiddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youebers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
July  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Olyen  under  my  hand  this  aeth  day  of  July,  1868. 

JOHN  J.  WILMARTH. 
81  Administrator. 


THIS  IS  TO  OITE  NOTICE. 
That  the  subscriber,  of  the  1  Hstrlct  of  Columbia  hath  ob- 
tained from  the  Siipreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  business.  Let- 
ters of  Administration  c  t,  a  on  the  personal  estate  of 
James  Torphy,  late  of  the  District  of  Columbia,  deceased. 
All  persons  baying  claims  against  the  said  deceased  are 
hereby  warned  toexhibitthesame.wlth  the  yoncheri^  there 
of,  to  the  subecriber,  on  or  before  the  S?d  day  of  Jnn« 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Giyen  under  my  hnnd  thit>  9Sd  day  of  June,  1866. 

BENJAMIN  F.  RITTENHOUSE, 
QOBDOV  k  GoRDOH .  Solicitors.    81    Administrator  c.  t.  a. 


Legal  Notices. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  31st  day  of  July,  1888. 

AMDRSW  J.  AVBBT  ) 

y.  y    No.  9858. 

Julia  A.  Johnson  btal  } 

On  motion  of  the  plaintiff,  by  Mr.  Irving  Williamson,  hie 
sollcitur,  it  is  ordered  that  the  defendants  Julia  A.  Johnson 
and  William  Johnson,  cause  their  appearance  to  be  en* 
tered  herein  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be  pro- 
ceecfed  with  as  in  cate  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  81  R.  J.  MxiGS,Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
Wunderlich.  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youebers 
thereof,  to  the  subscriber,  on  or  before  the  Slat  day  of  July 
next:  they  may  otherwise  bylaw  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Glyen  under  my  hand  this  Slst  day  of  July.  1888. 
JOANNA  TURNER. 
JudsonT.  Cull.  Solicitor.  si  Admisintratrtx. 


Tk  Tkfc  ^UPrLME  o^UM  oP  THE  I>isTM<!ii'  6f 

1    CpLUMBIA. 

John  H  Kino  et  al.    ) 

y.  {    £q  9441.    Docket  S4. 

William  Watson  et  al.  j 

Jesse  H.  Wilson  and  George  W.  King,  ^trustees  herein,  < 
haying  reported  the  following  sales,  to  wit: 

To  John  F.  Dyer,  lot  IS  in  square  16,  Washington,  D.  C, 
for  $4.724 .84 

To  James  Manogne,  parts  of  lots  8  and  9,  in  the  "  Slip,** 
in  Georgetown,  D.  C.  for  $8,126.00. 

To  Jftse  y.N.  Hnyck,  partof  a  tract  of  land  called"  Whits 
Hayen.**  in  Washington  County,  for  $1,141.28. 

Being  all  the  property  in  this  cause  decreed  to  be  aold, 
and  in  the  aggregate  amounting  to  the  sum  of  $8,991.12. 

And  which  sates  and  the  property  sold  are  more  fully  de- 
scribed in  said  trust«eft*report,  and  the  proceedings  herein. 

It  is,  this  28th  day  of  July,  A.  D.  \%f5,  ordered  by  the 
Court,  en  motion  of  complainants*  solicitor,  that  said  sales 
be  confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  1st  Tuesday  of  September.  1886.        ~ 

Proyided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  R<»porter,  once  a  weelc  for  three  coasecutlye 
weeks  before  said  day. 

A.B.  HAGNER. 

A  true  copy  81  Test;  R.  J  Mkios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Elizabeth  M.  Gulick) 

y.  {    9464.    Eq.Doc.94 

Mabt  E  ^Gulick  et  al. ) 

Upon  consideration  of  the  trnstee*s  report  of  sales,  Iti* 
by  the  Court,  this  29th  day  of  July,  A.  D.  1886,  ordered,  ad 
Judged  and  decreed,  that  the  sales  so  reported  stand  rati- 
fied unless  sufficient  cause  to  the  contrary  be  shown  to  the 
Court  on  or  before  the  1st  day  of  September  next. 

Proyided  a  copy  of  this  order  be  published  once  a  week 
for  three  successlye  weeks  prior  to  said  last  mentioned  day. 

The  report  shows  amount  of  sales  to  be  $2.^,888  4S-100. 

A.  R. HAGNER. 

A  true  Copy.         Test:         81        R.  J  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  July  SIsi,  1886 

In  the  matter  of  the  Estate  of  John  A.  B.  Leonard,  late 
of  the  District  of  Oolnmbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Teata- 
mentahd  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  Sallle  Johns  Peter. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  4th  day  of  Sept..  next,  at  12  o*olock. 
m.,  to  show  cause  why  the  said  Will  should  nol  be  proyed 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Proyided.  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  preylous  to 
the  said  day. 

By  the  Court.  A   B.  HAGNER,  Justice. 

Test:         SI  H.J.  RAMS  DELL,  Register  of  WilU. 

H  N.  SOBON,  Solicitor. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolainbfa.  the  Std  day  of  July.  1896. 
William  W,  " 


W.  Mbtcalf       1 

^CLAKKT,  C.  H.      f 
iDd  others.  J 


No.  9640. 


William  Dclakkt 

HOLDKir  and 

On  motion  of  the  plaintiff,  bv  Meftrs.  Hafcner  k  Ifad 
dox,  hit  iolioitors,  it  is  ordered  that  the  df^fendnnis,  Wil 
llam  Delaney  and  C.  H.  Holden.  canse  their  appearance  to 
be  entered  herein  on  or  before  the  flrst  role-day  occorrinc: 
forty  dtys  after  this  day:  otherwise  the  oanse  will  be  pro- 
ceeded with  as  In  case  of  flefanlt. 

By  the  Conrt.  A.  B.  H AONER ,  Justice. 

Airnecopy.  Test:  80        R.  J.  Maios.Glerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia. bath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holdinc  a  Special  Term  for  Orphans*  Court  busiuess. 
Letters  of     Administration   on    the   personal    estate    of 
Thomas  I.  Mlddleton.late  of  the  District  of  Columbia,  dec'd. 
All  persons  haTloir  claims  acainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  Md  day  of 
July  next;   th^y   may  otherwise  by   law   be  excluded 
from  all  benefit  of  the  said  estate. 
Gllven  under  my  band  this  SSd  day  of  July,  1M6. 
80  B.F.  LElaHTON, 

Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOTOP 
Columbia,  holdinc  a  Special  Term  for  Orphans*  Conrt 
Business.  July  17tb.  IHM. 
In  the  case  of  Anson  S.  Taylor,  execotorof  Isaac  Brad- 
ley, deceased,  the  executor  aforesaid  has,  with  the  appro- 
ral  of  the  conrt.  appointed  Friday,  the  14th  day  of  Auf  ust, 
A.  D.  1886,  at  11  o'clock  a.  m.,  for  maltmK  payment  and  dis- 
iribntlon  under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distrlbutlTe 
sbares(orlegacies)or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  afent  or  attorney  duly  authorised,  with 
their  claims  affainst  the  estate  properly  Touched;  otherwise 
the  Administrator  will  take  toe  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prerions  to  the  said  day. 

Test :      29     H.J.  RAMSDELL,  Register  of  Wills 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Hbnbt  Clark  kt  al.  ) 

T.  {    9838.    EqDoe.94. 

Hbmbt  Hohman  kt  al.  ) 

The  trustee.  Randall  Hagner.  haTlnfr  repor*>d  to  the 
Conrt  that  be  has  sold  the  real  estate  in  the  proceedlnirs 
in  this  canse  mentioned,  to  wit.  all  of  orijrinal  Lots  six, 
seven  and  eiirht.  in  Square  west  of  Square  numbered  six 
hundred  and  ninety-five,  on  the  irround  plat  or  plan  of  the 
city  of  Washington,  In  the  District  of  Co'nmbia,  to  E. 
Kurtz  Johnson,  at  and  for  the  snm  of  $7606.48,  aud  that  the 
said  purchaser  has  fully  complied  with  the  terms -of  eale: 

It  Is,  therefore,  this  17th  day  of  .Inly.  A.  D.  1886.  ordered, 
that  said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  17th  day  of  Aogust,  A. 
D.1S86 

Provided,  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  fbr  three  sn<9eesf ive 
weeks  before  said  last  named  day. 

A  B.HAONER,  Asso.Jnsiice. 
A  true  copy.         Test:         89        R  J.  Mkios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    Jnlv  81st,  1886. 

In  the  matter  of  the  Estate  of  Joseph  Trimble,  late  of 
the  District  of  CJolumbia.  dec**ased. 

Application  for  the  Prob.tte  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceasf'd  has  this  day  been  made  by  James  Trimble 
and  Mary  Bldkdy. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  < ^oort  en  Friday,  the  4th  day  of  S<*pt.  ne\  t.  at  iSo'dock. 
u  ,  to  nhow  canne  why  the  said  Will  should  not  be  proved 
aud  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  thr^^e  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Conrt  A.  B.  HAONER,  Justice 

Test:  81         H.  J.  RAMSDELL.  Kegister  of  Wills. 

J.T  CULL.  Solicitor.  j 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Colombia,  hath 
obiain4*d  from  (be  Supreme  Court  of  the  District  of  Col* 
umbia,  holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  of  Administration  on  the  personal  estate  of 
Emily  Beale.  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceas*^  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SSrd  day  of 
July  next;  they  may  otherwise  by  law  be  excluded  rom 
all  benefit  of  the  said  estate 
Given  under  mv  hand  this  SSrd  dav  of  July,  18^ 
80  JAMES  H.  SAYILLE,  Administrator. 

IN   THE  SUPREME  COURT  OF  THE  l»ISTRICT  OF 
1  .Columbia,  holdinir  a  Special  Term  for  Orphans 'Court 
Business.    July  S4th,  1886. 

In  the  matter  of  the  Estate  of  Eleanor  Miller,  late  of  (he 
Distrijpt  of  Columbia,  dfcea^ed. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  saltl  deceased  has  this  day  been  made  by  Charles 
Miller,  who  prays  that  Horatio  Browning  may  be  asso- 
datrd  with  him  as  co-administrattir. 

All  persons  interested  are  hereny  ii^tified  to  appear  In 
this  court  on  Friday  the  14th  day  of  A  ugust  next  a  1 1 1  o'clock, 
a.  m.,  to  show  cause  why  Letters  of  Administration  on  the 
e«tate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Rei^rter  previous  to 
the  said  dny. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       8»  H.  J.  RAMSDELL.  Register  of  Wiiu. 

Edwards  k  Barnard,  Solicitors. 


THIS  ISTtMUVENOTICE. 
That  the  subscriber,  of  Washington  Citv.  hath 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum* 
bia,  holding  a  Special  Term  for  Orphans' Conrt  business 
Letters  Testamentary  on  the  personal  estate  of  Adam 
Kramer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
August  next;  th^y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  ISth  day  of  Angust,  1885 
88 M  A  RGARETH  KRAMER,  Executrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the'District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans*  (^onrt  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  ox 
Seth  Ledyard,  Phelps,  late  of  the  District  of  Columbia, 
deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voocbera 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August  next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  16ih  day  of  August,  UF5 
83 SEVELLON  A.  BROWN. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subset  Iber  of  the  Distrirt  of  Colombia  hath 
obtaiued'from  the  Supreme  Conrt  of  the  Dixirict  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Benjamin 
Alvord.  late  of  the  District  of  Columbia,  decea^ied. 

All  persons  hiving  claims  .igainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
therepf,  to  the  subscriber  on  or  before  the  14th  day  of 
Angust  Uf  xt :  they  may  otherwise  by  law  be  excluded  f^m 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  14th  day  of  A  ugust.  18S6. 
88  EMILT  LOUISE  ALVORD. 

Obo  E  Hamiltox,  Solicitor. 


IN  THE  SUPREME  COURT  OK  THE  DISTRICT  OF 
COLUMBIA. 

LbTCA  liOFPMAK  ) 

V.  \    No,  9408.    Equity  Doc.  S4. 

William  Thcma  et  al    ) 

Benjamin  F  Leighion,  trustee  in  thi*  canse,  having  re- 
ported a  sale  of  all  the  real  estate  and  prem ises  described 
in  tliefe  proi-eedings  to  one  Robert  Reybnrn,  jr.,  for  the 
sum  or$IA60,  it  is  this  26th  day  of  July.  A.  D.  18>6,  ordered 
that  said  sale  be  finally  ratified  and  confirmed  unless  canse 
to  theconirar\  be  shown  on  or  before  the  1st  day  of  Sep- 
tember,  A.  D.  If86. 

Provided,  shat  a  copy  of  this  decree  be  published  In  the 
Washirgton  LawReporter.oooea  week  for  three  successive 
weeks  before  that  day. 

By  the  Court. 

A  Ifruecor^.        80        Test:  R.  J.  MEIGS.  Clerk. 
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GEORGE  B.  CORKHILL 


Editor 


Judge  Powell  in  his  opinion  in  the  Su- 
preme Court  of  Utah  in  the  case  of  The 
United  States  v.  Cannon,  has  some  very 
pertinent  remarks  upon  the  reason  of  the 
law  prohibiting  bigamous  or  polygamous 
marriages  in  which  he  says: 

If  we  consider  the  evident  purpose  of 
the  "Edmonds  act,"  and  view  it  in  the 
light  of  ^e  exigency  which  caused  its 
enactment,  the  conclusion  seems  inevita- 
ble that  its  purpose  and  intent  is  to  pro- 
tect monogamic  marriage.  It  does  not 
appear  that  its  aim  is  to  punish  mere 
sexual  crimes.  This  seems  to  have  been 
the  view  taken  by  Congress.     See  Con- 

fressional  Record,  March  15,  1882,  p.  34; 
ut,  however  that  may  be,  it  seems  to  be 
the  view  that  is  supported  by  reason  and 
authority. 

Marriage,  as  understood  in  Christen- 
dom, means  the  "voluntary  union  of  one 
man  and  one  woman,  to  the  exclusion  of 
others."  The  term,  therefore,  is  not  cor- 
rectly applied  to  the  union  of  one  man 
with  more  than  one  woman.  Story  on 
Conflict  of  Laws,  8th  ed.,  184,  note.  It 
is  the  parent  and  not  the  child  of  society, 
for  it  is  the  very  basis  of  the  whole  fabric 
of  civilized  society.  Story  on  Conflict  of 
Laws,  185.  It  is  something  more  than  a 
mere  contract.  It  is  rather  to  be  deemed 
an  institution  of  society,  founded  upon  the 
consent  and  contract  of  the  parties;  and 
in  this  view  it  has  some  peculiarities  in 
its  nature,  character,  operation  and  extent 
of  obligation,  different  from  what  belongs 
to  ordinary  contracts.  Story,  185.  No 
legislation  can  be  supposed,  more  whole- 
some and  necessary,  in  the  founding  of  a 
free,  self  governing  commonwealth,  fit  to 
take  rank  as  one  of  the  co-ordinate  States 
of  the  Union,  than  that  which  seeks  to 
establish  it  upon  the  basis  of  the  idea  of 
the  family,  as  consisting  in  and  spring- j 
ing  from  the  union  for  life  of  one  man  | 
and  one  woman  in  the  holy  estate  of  mat- 1 
rimony ;  the  sure  foundation  of  all  that  is  I 


stable  and  noble  in  our  civilization ;  the 
best  guaranty  of  that  reverent  morality 
which  is  the  source  of  all  beneficent  prog- 
ress in  social  and  political  improvement; 
Murphy  v.  Ramsey,  114  U.  S.,  45.  Mar- 
riage is  the  foundation  of  the  home,  and 
upon  it  is  builded  the  entire  superstruct- 
ure of  society.  It  finds  its  defence  in 
every  human  heart,  which  jealously  guards 
the  one  object  of  its  affection.  It  is  the 
outgrowth  of  progress  and  enlightenment, 
for  it  recognizes  that  the  wife  and  mother 
is  the  equal  of  the  husband  and  father. 
There  is  far  more  to  the  marriage  rela- 
tion than  the  mere  gratification  of  pas- 
sion, or  the  procreation  of  children.  The 
wife,  taking  her  place  by  her  husband's 
side,  his  equal,  his  counselor,  his  friend, 
makes  of  him  a  perfect  man.  Together 
they  share  the  sorrows  of  life;  togetlier 
they  enjoy  its  blessings.  When  each  is 
true  to  the  other,  they  present  a  union 
not  made  by  man,  and,  as  they  pass  along 
life's  pathway,  their  very  example  is  of 
infinite  benefit  to  mankind.  Anything 
which  tends  to  bring  this  relation  into 
disrepute  is  an  injury  to  the  world.  Any- 
thing which  lowers  the  popular  apprecia- 
tion of  the  relation  and  destroys  the  good 
that  marriage  does  the  world  by  mere  ex- 
ample, is  an  evil  which  the  law  should 
correct. 

Society  with  all  its  ramifications  being 
founded  upon  marriage,  it  is  upon  grounds 
of  public  policy  that  it  is  regulated  and 
protected.  When  the  act  in  question  was 
passed.  Congress  was  aware  that,  in  some 
of  the  territories,  there  are  people  who 
believe  that  it  is  right  for  a  man  to  take 
and  live  with  more  than  one  wife.  That 
there  are  men  who  not  only  marry  more 
than  one  woman,  but  who  say  to  the  world 
by  conduct  and  by  words,  that  two  or  more 
women  with  whom  they  are  living  are 
their  wives.  The  lawmaking  power  saw 
that  the  mere  iiact  of  a  plural  marriage  is 
an  evil  example.  That  the  living  and 
associating  with  two  or  more  women  as 
if  married  to  all,  tends  to  weaken  the 
popular  appreciation  of  true  marriage,  and 
this  is  detrimental  to  society.  Therefore, 
for  the  purpose  of  protecting  the  marriage 
relation,  the  law  under  discussion  was 
passed.  It  is  directly  aimed  at  the  sup- 
pression of  polygamy  and  the  polygamous 
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household  as  an  evil  example,  dangerous 
in  its  tendency  to  the  family  relation  as 
recognized  by  this  Nation.  It  was  not 
the  offence  against  chastity  merely,  but 
the  offence  against  the  family,  which 
Congress  intended  to  suppress. 


JJuprcmc  (4oui[t  gis(rutof({olumbia 

At  Chambers. 


In  the  Matter  of  the  Petition  op  the 
State  of  Mississippi  V8,  M.  J.  Durham, 
First  Comptroller  U.  S.  Treasury. 

For  Mandamus. 

This  is  an  application  on  behalf  of  the 
State  of  Mississippi  to  compel  the  First 
Comptroller  to  take  the  necessary  steps  to- 
wards issuing  a  warrant  for  the  payiAent 
to  the  State  of  $5,308.50,  which  sum  is 
admitted  ta  be  due  and  payable  from  the 
Treasury  under  the  acts  of  March,  1817 
(3  Stat.,- 349),  and  of  September,  1841  (5 
Stat.,  457),  unless  the  general  Govern- 
ment be  entitled  to  set-off  against  that 
demand,  $413,084.66  being  the  part  of  the 
direct  tax  of  twenty  millions  which  was 
apportioned  to  the  State  of  Mississippi  by 
the  8th  section  of  the  act  of  1861,  lib.  45 
(12  Stat,  294)  as  the  part  of  said  tax  ap- 
portionable  to  the  people  of  that  State  by 
virtue  of  the  terms  of  the  Constitution 
which  determines  the  quantum  of  any 
direct  tax  which  is  to  be  borne  by  the 
people  within  each  State  respectively. 
The  Comptroller  admits  in  his  return  to 
the  rule  to  show  cause,  and  still  more 
emphatically  in  his  official  opinion  upon 
the  claim,  filed  on  the  4th  of  June,  1885, 
a  copy  of  which  he  has  submitted  here  as 
his  argument  on  the  present  application. 
He  declares  that,  according  to  his  opinion, 
the  State  is  no  manner  indebted  to  the 
United  States  in  any  amount  for  direct 
taxes  or  otherwise,  but  he  maintains  in  that 
opinion  and  by  his  return  to  the  rule  to 
show  cause,  that  he  is,  nevertheless,  bound 
to  shut  his  eyes  to  his  clear  convictions, 
Ihat  the  act  of^  1861  could  not,  <jonstitu- 
tionally,  and  did  not  create  and  was  never 
designed  to  create  a  debt  against  the 
States  themselves  by  the  imposition  of 
the  tax ;  because  a  certain  auditor,  on  the 
16th  of  May,  1868,  made  a  certificate  that 


he  had  examined  an  adjusted  an  account, 
and  found  the  precise  stlm  mentioned  in  the 
8th  section  of  the  act  of  1861  ($413,084.66) 
to  be  due  by  virtue  of  said  act,  and  there- 
upon the  then  Comptroller,  on  the  29th 
of  May,  1868,  certified  to  the  same  as  due 
and  payable  in  said  certificate  of  May,  15. 
The  ComptroU^  submits  for  the  decision 
of  this  tribunal  whether  he  is  not  bound^ 
in  the  consideration  of  the  present  claim 
for  moneys  falling  due  in  1884,  under  the 
said  acts  of  1817  and  1841,  to  regard  the 
certificates  of  the  Auditor  and  Comptroller 
of  1868  as  a  definite  adjudication  operat- 
ing in  every  case  and  through  all  time 
upon  the  officers  of  the  Treasury;  that 
the  State  of  Mississippi  is  a  debtor  to  the 
United  States  for  the  aforesaid  quota  of 
the  direct  tax.  If  submission  to  its  juris- 
diction could  authorize  a  judicial  tribunal 
to  decide  all  questions  which  are  mooted 
between  the  powers,  there  would  be  very 
little  difficulty  in  dealing  with  the  inquiry 
whether,  in  a  subsequent  case,  an  account- 
ing officer  of  the  Treasury  is  bound  and 
estopped  by  a  previous  construction  of  a 
statute  by  another  accounting  officer,  and 
which  he  is  convinced  is  erroneous,  be- 
cause that  construction  has  assumed  the 
form  of  an  account  stated,  and  although 
it  be  apparent  that  such  statement  of  ac- 
count is  based  upon  no  evidence  or  any 
fact  outside  the  terms  of  the  statute  itself. 
When  there  is  no  jurisdiction,  it  does 
not  belong  to  the  proper  functions  of  a 
court  to  give  an  opinion  upon  a  matter 
submitted  for  the  guidance  of  parties  or 
tribunals  even  where  the  parties  consent 
and  invite  such  an  opinion.  The  whole 
business  ol  the  court  is  confined  to  giving 
decisions  to  cases  properly  before  it  (Wills 
on  Jurisdiction,  sec.  13) ;  hence  I  am  not 
acquitted  of  the  duty  of  first  inquiring 
whether  there  be  any  jurisdiction  upon 
the.  case  made  by  the  petitioner  and  re- 
turn, to  grant  a  mandamus  against  the 
Comptroller,  the  result  of  which  would  be 
to  compel  the  payment  of  a  pure  money 
demand  against  the  Treasury  of  the  United 
States,  which  the  United  States,  through 
that  officer,  refuses  to  pay.  This  inquiry 
does  not  involve  a  discussion  of  what  are 
ministerial  as  distinguished  from  discre- 
tionary acts  of  executive  officers — not  that 
other  question  which  was  adjudicated  by 


Digitized  by 


Google 


Vol.  XIII 


WASHINGTON  LAW  REPORTER. 


627 


this  court  in  3  Mackey,  229  (U.  S.,  ex  rel. 
Hoe  V.  Butterworth)  whether  if  any  ex- 
ecutive officer  admits  that  he  ought  to 
perform  a  duty  to  a  citizen  which  has 
been  confided  by  law  to  his  official  discre- 
tion, in  a  matter  in  which  the  Government 
is  not  in  any  sense  an  adverse  party ^  and  he 
declares  in  his  return  that,  in  his  judg- 
ment, he  ought  to  perform  the  duty.  That, 
in  deference  to  the  ruling  of  another  offi- 
cer, he  declines  to  discharge  -that  duty, 
•  the  court  will  enforce  the  execution  of 
that  duty  by  a  mandamus.  But  the  ques- 
tion here  is  simply  whether  if  a  claim  be 
?)resented  to  the  Treasury  and  rejected 
or  reasons  which,  to  the  judicial  mind, 
might  seem  utterly  untenable,  it  is  com- 
petent for  a  court  to  enforce  its  payment 
by  mandamus.  Section  236  of  the  Revised 
Statutes  provides  that  "all  claims  and  de- 
mands whatever  by  the  United  States  or 
against  them,  and  all  accounts  whatever 
in  w^ich  the  United  States  are  concerned, 
either  as  d^ebtors  or  creditors,  shall  be 
settled  and  adjusted  in  the  Department 
of  the  Treasury.  The  organization  of  the 
Department  is  so  comprehensive,  so. thor- 
ough, 80  exact,  it  is  supplied  not  only 
with  skilled  accountants,  but  special  law 
officers,  and  besides  has,  on  proper  occa- 
sion, the  right  to  call  in  aid  the  opinion 
of  the  Attornes-General  of  the  United 
States,  that  it  seems  fully  equipped  for 
the  discharge  of  every  fiscal  duty  and  exi- 
gency. And,  therefore,  independently  ol 
general  considerations  of  abstract  policy, 
the  Government  would  seem  to  be  justi- 
fied in  maintaining  in  all  its  integrity 
the  dogma  that  it  cannot,  by  any  form  of 
process,  base  its  rights  of  property,  sub- 
jected to  the  arbitramentof  a  judicial  tri- 
bunal, without  its  explicit  consent  in  due 
form  of  law. 

The  Supreme  Court  of  the  United  States 
has,  in  three  several  cases,  been  so  em- 
phatic and  precise  in  their  utterance  on 
this  point  that  nothing  else  is  appropriate 
to  this  opinion  but  some  citation  from 
those  cases. 

In  The  United  States  v.  Guthrie,  14 
How.,  303,  the  court  says : 

"The  only  legitimate  inquiry  for  our 

determination  upon   the   case   before  us 

is    this,    whether,  under   the    organiza- 

h  tion  of  the  Federal  Government  or  by 


any  known  principle  of  law,  there  can 
be  asserted  a  power  in  the  circuit  court 
of  the  United  States  for  the  District  of 
Columbia,  or  in  this  court,  to  command 
the  withdrawal  of  a  sum  or  sums  of  money 
from  the  Treasury  of  the  United  States 
to  be  applied  in  satisfaction  of  disputed  or 
controverted  claims  against  the  United 
States.  This  is  the  question.  The  very 
question  presented  for  our  determination 
and  its  simple  statement,  would  seem  to 
carry  with  it  the  most  startling  considera- 
tion, nay,  its  unavoidable  negative,  unless 
this  should  be  prevented  by  some  positive 
and  controlling  command;  for  it  would 
occur  a  priori  to  every  mind  that  a  Treas- 
ury not  fenced  round  and  shielded  by 
fixed  and  established  modes  and  rules  of 
administration,  but  which  could  be  sub- 
jected to  any  number  or  description  of 
demand,  assorted  and  sustained  through 
the  undefined  and  undefinable  discretion 
of  courts,  would  constitute  a  feeble  and 
inadequate  provision  for  the  great  and  in- 
evitable necessities  of  the  nation.  The 
Government,  under  such  a  regime  or  rather 
such  an  absence  of  all  rule,  would,  if  prac- 
ticable at  all  be  administered,  not  by 
the  great  Departments  ordained  by  the 
Constitution  and  laws  and  guided  by  the 
modes  therein  prescribed,  but  by  the  un- 
certain and  perhaps  contradictory  action 
of  the  court  in  the  enforcement  of  their 
views  of  private  interest." 

Again,   Russell  v.  Walker,   11   How., 
290,  that  court  says: 

"It  is  well  settled,  too,  that  no  ac 
tion  of  any  kind  can  be  sustained 
against  the  Government  itself  for  any 
supposed  debt  unless  by  its  consent  un- 
der same  special  statute  ailotviny  it  which 
is  not  pretended  to  exist  here. 
The  sovereignty  of  the  Government 
not  only  protects  it  against  suits  di- 
rectly, but  against  judgments  even  for 
costs  when  it  fails  in  prosecutions.  Such 
being  the  ^ttled  principle  of  our  system 
of  jurisprudence,  it  would  be  derogatory 
to  the  courts  to  allow  the  principle  to  be 
evaded  or  circumvented.  They  could  not, 
therefore,  permit  the  claim  to  be  enforced 
circuitously  by  mandamus  against  the 
Secretary  of  the  Treasury,  when  it  could 
not  be  directly  against  the  United  States, 
and  when  no  judgment  on  or  for  it  had 
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been  obtained  against  the  United  States." 
In  that  most  mmiliar  case  of  Kendall  v. 
U.  S.,  ex  rel.  Stokes,  12  Peters,  Judge 
Thompson,  speaking  for  the  court,  says: 
"These  claims  now  were  of  course  upon 
the  United  States  through  the  Postmas- 
ter-General. The  real  parties  to  the  dis- 
pute were,  therefore,  the  relators,  and  the 
United  States  could  not,  of  course,  be 
sued  or  the  claims  be  in  any  way  enforced 
against  the  United  States  without  their 
consent  obtained  through  an  act  of  Con- 
gress by  which  they  consented  to  submit 
these  claims  to  the  solicitor  of  the  Treas-. 
ury  to  inquire  into  and  determine  the 
equity  of  the  claims,  and  to  make  such 
allowance  therefor  as,  upon  a  full  exam- 
ination of  all  the  evidence,  should  seem 
right  according  to  the  principles  of  equity. 
And  the  act  directs  the  Postmaster-Gen- 
eral to  credit  the  relators  with  whatever 
sum,  if  any,  the  solicitor  shall  decide  to 
be  due  to  them  for  or  on  account  of  any 
such  service  or  contract.  .  .  .  Under 
thifl  law  the  Postmaster-General  is  vested 
with  no  discretion  or  control  over  the  de- 
cision of  the  solicitor,  nor  is  any  appeal 
or  review  of  that  decision  provided  ^r  by 
the  act.  The  terms  of  the  submission  was 
a  matter  resting  entirely  in  the  discretion 
of  Congress,  and  if  they  thought  proper 
to  vest  such  a  power  in  any  one,  and  es- 
pecially as  the  arbitrator  was  an  officer  of 
the  Government,  it  did  not  rest  with  the 
Postmaster-General  to  control  Congress  or 
the  solicitor  in  that  office.  The  right  to 
the  full  amount  of  the  credit  according  to 
the  report  of  the  solicitor  having  been  as- 
certained and  paid  by  law  (a  special  act 
of  Congfe«s^  the  enforcement  of  that  right 
falls  properly  within  judicial  cognizance, 
.  .  .  page  613.  The  act  required  to 
be  done  by  the  Postmaster-General  is  sim- 
ply to  eredit  the  relators  with  the  full 
amount  of  the  award  of  the  solicitor. 
This  is  a  preeise,  definite  and  ministerial 
act  about  which  the  Postmaster-General 
had  no  discretion  whatever^  the  law  itpon 
its  ikce  shows  the  existence  of  accounts  be* 
tween  the  relators  and  the  Post-Office  De* 
partment.  No  money  was  required  to  be 
paid  and  none  could  have  been  drawn  out 
of  the  Treasury  without  farther  legisla- 
tive provyk>n  if  this  credit  should  over- 
balaiK^  the  debit  against  the  relators. 


But  this  was  a  matter  with  which  the 
Postmaster-General  had  no  concern.  He 
was  not  called  upon  to  furnish  the  means 
of  paying  the  balance  if  any  should  be 
found.  He  was  required  simply  to  give 
the  credit." 

There  is  no  deliberate  expression  in  any 
subsequent  opinion  of  the  Supreme  Court 
which  enlarges  these  extreme  and  nar- 
row and  rigid  limitations  of  the  power  of 
Courts  to  tssue  a  mandamus,  the  effect  of 
of  which  would  be  to  compel  the  payment 
of  money  from  the  Treasury.  In  the  case 
of  Rusiele  it  will  be  observed  -that  the 
court  says  that  the  mandamus  is,  in  effect, 
a  suit  against  the  United  States.  That  a 
Court  must  not  permit  the  United  States 
to  Be  sued  by  a  mandamus  directed  to  one 
of  its  officers  where  it  could  not  be  sued 
directly  unless  by  its  own  consent  under 
some  special  statute  allowing  it.  Now  it 
does  not  require  argument  to  manifest 
that  a  refusal  by  an  officer  of  the  Treas- 
ury Department  whose  general  duty  un- 
der the  law  it  is  to  allow  and  take  steps 
to  issue  a  warrant  for  the  payment  of  any 
claim,  is  a  refusal  of  the  claim  by  the 
United  States  for  the  time  being ;  that  a 
mandamus  against  him  to  compel  the  al- 
lowance and  payment  thereof,  is  a  suit 
against  the  United  States,  and  that  it  is 
none  the  less  a  suit  against  the  United 
States  because  the  ground  or  notices  of 
refusal  to  allow  may  be  obviously  and  no- 
toriously without  legal  justification.  In 
other  words,  that  no  error  of  judgment  or 
capriciousness  of  conduct  can  destroy,  for 
the  time  being,  the  quality  of  a^ent  and 
actor  in  the  name  and  on  behalf  of  the 
govenment  of  the  proper  treasury  official 
in  disallowing  the  claim  of  any  State  or 
individual  for  money  due  or  alleged  to  be 
owing  by  the  United  States. 

For  these  reasons,  finding  this  court 
without  jurisdiction  to  entertain  the  peti- 
tion, and  without  authority  to  pass  upon 
the  validity  of  the  objection  which  the 
Comptroller  interposes  against  the  issue 
of  a  warrant  in  favor  of  the  relator,  it  only 
remains  to  refuse  the  writ  of  mandamus 
as  prayed  which  is  accordingly  done. 

All  men  are  fools,  and  with  every 
effort,  they  q^a  only  differ  in  degree. — 

BOILEAU. 
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Sharon  vs.  Shajion. 

Divorce:  Com  in  Efuiiy;  Almmy;  Appeal;  Re- 
Aeoriji^.— On  a  petition  for  rehearing,  the  rulings 
that  an  action  for  divorce  is  a  case  in  equity,  and 
that  an  appeal  lies  to  the  Supreme  Court  from  the 
Judgment  of  the  Superior  CJourt  granting  a  divorce; 
and  that  an  order  made  pendente  lite  by  the  Supe- 
rior Court,  directing  the  payment  of  alimony,  is 
also  appealable,  affirmed,  and  a  rehearing,  as  to 
such  points,  denied.  A  rehearing,  however,  granted 
on  the  question  as  to  the  character  of  bond  neces- 
sary to  stay  proceedings  upon  the  order  for  the 
payment  of  aumony. 

Petition  for  a  rehearing. 

Ross,  J.  In  the  opinion  recently  delivered 
in  this  case  we  held,  first,  that  an  action  for 
divorce  is  a  case  in  equity,  and  that  an  ap- 
peal lies  to  the  Supreme  Court  from  the  judg- 
ment of  the  superior  court  granting  a  divorce, 
aiid,  second,  that  an  order  made  pendente  lite 
by  the  superior  court  directing  the  payment 
of  alimony,  is  also  appealable.  In  the  peti- 
tions for  rehearing  on  file  it  is  said  by  coun- 
sel  for  the  plaintiff  that,  in  holding  that  the 
order  for  the  payment  of  alimony  is  appeal- 
able, we  have  decided  exactly  contrary  to 
several  former  decisions  of  this  court.  Church 
V.  Church.  No.  9,405 ;  MacNevin  v.  MacNevin, 
63  Cal.,  186  ;  Ex  parte  Cottrell,  69  Cal.,  417  ; 
and  Ex  parte  Perkins.  18  Cal.,  60,  are  the 
cases  in  which  it  is  said  by  counsel  that  an 
opposite  conclusion  was  announced.  In 
Church  v.  Church,  no  order  pendente  lite  for 
the  payment  of  alimony  was  made  by  the  su- 
perior court.  The  question  as  to  whether 
such  an  order  was  or  was  not  appealable, 
could  not,  therefore,  by  any  possibility,  have 
arisen  in  the  case.  The  trial  court  there 
granted  the  plaintiff  a  divorce,  and,  in  its  de- 
cree granting  the  divorce,  awarded  the  plain- 
tiff permanent  alimony  and  a  certain  stated 
sum  for  fees  of  counsel.  From  that  decree 
the  defendant  gave  notice  of  appeal  to  this 
court,  and,  within  statutory  time,  executed  an 
undertaking,  pursuant  to  section  941  of  the 
code  of  civil  procedure,  in  the  sum  of  three 
hundred  dollars.  There  can  be  no  sort  of 
dooht  that  the  notice  and  undertaking  thus 
given  perfected  the  appeal  to  this  court  from 
the  (f  mil  judgment  of  the  superior  court.  The 
<mly  question  in  Church  v.  Church  was  to  a 
stay  of  proceedings  upon  the  judgment.  The 
onFy  nodertaking  given  by  the  appellant  was 
the  one  in  the  sum  of  three  hundred  dollars 
for  the  payment  of  such  costs  and  damages 
M  might  be  awarded  on  the  appeal,  but  the 
appellant  sabsequently  applied  to  the  supe- 
rfor  couft  to  fix  the  amount  of  an  undertaking 
to  be  given  by  him  for  the  purpose  of  staying 
flR  proceedings  on  the  ^<!^ment,  and  the  ap» 


plication  being  denied  by  the  superior  court, 
a  similar  application  was  made  here  and  de* 
nied — no  opinion  being  delivered.  This  waa 
the  case  of  Church  v.  Church,  and  all  of  it, 
which  is  cited  and  deliberately  stated  by 
counsel  for  the  plaintiff  in  the  present  case 
to  have  decided  that  there  was  no  appeal  from 
an  intermediate  order  in  an  action  of  divorce 
directing  the  payment  of  alimony.  No  argu* 
ment  can  make  plainer  the  fact  that  no  such 
question  was,  or  could  have  been,  involved 
in  Church  v.  Church.  And  so  with  respect 
to  the  other  cases  cited  by  counsel  for  plain; 
tiff.  A  bare  statement  of  the  facts  will  clearly 
show  that  in  none  of  them  has  this  court  ever 
decided  contrary  to  what  we  have  held  in  the 
present  case.  In  MacNevin  v.  MacNevin,  6$ 
Cal.,  186,  which  was  an  action  for  divorce, 
the  district  court  had,  pending  the  action, 
made  orders  from  time  to  time  directing  the 
defendant  to  pay  certain  sums  as  elimony, 
which  orders,  though  enforceable  by  execu- 
4ions  were,  in  fact,  never  enforced.  The 
court,  after  trial,  ordered  "that  plaintiff's 
prayers  for  divorce  be  denied,  and  that  de- 
fendant have  judgment  for  cosls.^  After  tb« 
making  of  this  order,  on  motion  of  defend- 
ant's  counsel,  all  the  orders  formerly  made 
granting  to  the  plaintiff  alimony  Were  va- 
cated, and  from  this  last  order  the  plaintiff 
appealed  as  from  an  order  made  after  final 
judgment.  But  the  court  held  that  the  ree» 
ord  only  showed  an  order  for  judgment,  and, 
therefore,  that  the  order  setting  aside  the 
orders  granting  alimony  was  not  an  order 
made  after  final  judgment,  and,  consequently, 
not  appealable. 

In  Ex  parte  Cottrell,  59  Cal.,  419,  this 
court  distinctly  said:  "Whether  any  under- 
taking could  be  given  which  would  operate 
as  a  stay  of  the  execution  of  the  order,  for 
the  payment  of  alimony,  pending  the  appeal, 
or  whether  any  appeal  lies  from  such  an  order , 
are  questions  which  do  not  necessarily  arise  in 
this  case,  and  we  therefore  express  no  opinion 
upon  them**  Yet  counsel  for  the  plaintiff 
here  says  that,  in  Ex  parte  Cottrell,  we  de- 
cided that  no  appeal  lay  from  an  order  direct- 
ing the  payment  of  alimony.  Ex  parte  Per- 
kins, 18  Cal.,  60,  is  the  only  other  case  in 
which  it  is  said  by  plaintiff's  counsel  that 
this  court  has  held  that  there  was  no  appeal 
from  an  order  granting  alimony.  In  that 
case  Perkins  was,  by  an  order  of  the  court, 
directed  to  pay  a  sum  of  money  for  expenses 
incurred  by  his  wife  in  the  action  for  divorce, 
and  having  refused  to  do  so,  was  imprisoned, 
and  sought  to  be  discharged  from  imprison- 
ment on  habeas  corpus,  upon  the  ground  that 
the  sum  adjudged  against  him  was  a  debt 
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within  the  meaning  of  that  provision  of  the 
constitution  which  secured  the  citizen  against 
imprisonment    for    debt,   except  for    fraud. 
The  court  held,  and  properly  hehi,  that  the 
amount  ordered  to  be  paid  by  the  husband 
was  not  a  debt  within  the  meaning  of  the  con- 
stitution ;  that  the  husband  did  not  owe  the 
wife  any  specific  sum  of  money,  but  he  owed 
a  duty  to  her  which  might  be  enforced  by 
order  of  the  court,  compelling  him  to  pay  her 
money.     The  question  there — the  case  being 
habeas  corpus — involved  only  t?ie  power  of  the 
court  to  make  the  order.     No  question  of  ap- 
peal wasMnvolved,  nor  could  the  regularity  of 
the  proceedings  be  in  any  way  considered. 
There  is  no  inconsistency  between  that  case 
and  our  ruling  in  the  present  one.    We  have 
never  said  that  an  order  for  the  payment  of 
alimony  was  a  final  Judgment  in  the  sense 
that  a  judgment  for  the  payment  of  money 
from  one  man  to  another  is,  but  we  said,  as 
did  the  tjupreme  courts  of  Illinois  and  Ken- 
tucky, in  the  cases  cited,  that  it  was  in  the 
ruiture  of  a  final  judgment  possessing  the  es- 
sential elements  of  such  judgment,  and  which 
could   be   enforced   not    only   by  execution 
against  property  but  by  imprisonment  of  the 
body  of  the  delinquent.     We  repeat  the  fact 
that  the  question   under  consideration  has 
never  before  been  passed  upon  in  this  State, 
and  that  it  is  with  us,  as  the  case  of  Blake  v 
Blake  was  with  the  Supreme  Court  of  Illi 
nois,  one  of  first  impression.    The  court  there 
says :  •*  The  question  raised  is  one  that  has 
never  been  passed  upon  by  this  court,  but, 
upon  first  impression,  we  are  of  opinion  the 
appeal  will  lie.     It  is  a  money  decree,  is  for 
a   specific   sum    and   is  payable  absolutely 
No  execution  has  been  as  yet  awarded,  but 
the   court   has   the   undoubted   authority  to 
award  an  execution,  or,  if  payment  was  wil- 
fully and  contumaciously  refused,  the  decree 
might  be  enforced  by  attachment  as  for  con- 
tempt, or  payment  might  be  coerced  by  se- 
questration of  real  or  personal  estate.     By 
one  mode  or  the  other,  the  decree  could  be 
enforced,  and  if  the  defendant  has  property, 
ic  could,  in  some  way  consistently  with  the 
practice  in  courts  of  chancery,  be  subjected 
to  its  payment.    Such  a  decreedoes  not  seem 
to  us  to  be  merely  interlocutory.     It  is  more 
in  the  nature  of  a  final  decree,  and  if  no  ap- 
peal lies,  this  case  affords  an  instance  of  a 
money  decree  against  a  party  from  which  no 
relief  can  be  had,  no  matter  how  unjust  or 
oppressive.     This  ought  not  to  be.     It  is  no 
answer  to  this  position  to  say  defendant  can 
have  this  decree  against  him  reviewed  on  ap- 
peal or  error,  after  final  decree  in  the  original 
cause.    Of  what  avail  would  that  privilege 


be  to  him  then?  The  litigation  might  be 
protracted  and  years  elapse  before  any  final 
decision  could  be  reached.  In  the  meantime 
he  has  been  imprisoned  for  disobedience  to 
the  decree  or  bis  property  under  process  of 
law  been  subjected  to  the  payment  of  the  sum 
decreed.  Nor  does  the  fact  an  appeal  is  al- 
lowed impose  any  hardship  not  incident  to 
other  money  decrees,  from  which  appeals  may 
be  prosecuted.  On  the' theory,  alimony  is  for 
the  immediate  benefit  of  the  wife,  to  enable 
her  to  prosecute  or  defend  her  suit  against 
her  husband  on  terms  of  equality,  the  only 
serious  result  would  be  to  delay  the  litigation 
until  the  propriety  of  the  decree  for  tempo- 
rary alimony  and  solicitors'  fees  could  be  de- 
termined in  the  appellate  court.  On  the  con- 
trary, if  an  appeal  should  be  denied,  it  might 
subject  defendant  to  very  great  hardships  in 
many  cases,  as  the  sequel  will  show."  80 
III.,  523.  The  allowance  of  alimony  is  largely 
discretionary  with  the  trial  court,  and  will, 
therefore,  be  interfered  with  by  the  appellate 
court  only  in  cases  of  abuse  of  discretion. 
Ordinarily,  in  actions  for  divorce,  the  mar- 
riage relation,  is  not  controverted,  and  should 
frivolous  appeals  be  taken,  it  will  be  an  easy 
matter  to  iifipose  such  penalty  as  will  put  a 
stop  to  the  practice.  But  in  cases  where  the 
fact  of  marriage  is  the  real  issue,  no  alimony 
should  of  right  be  paid  until  the  fact  of  mar- 
riage, or  no  marriage,  is  properly  determined, 
for  the  obvious  reason  that  there  can  be  no 
such  thing  as  alimony  unless  the  relation  of 
husband  and  wife  In  fact  exist. 

There  is,  however,  some  question  as  to  the 
character  of  bond  necessary  to  stay  proceed- 
ings upon  the  order  for  the  payment  of  ali- 
mony. 

With  respect  to  that  question,  and  to  that 
only,  there  is  some  inconsistency'  in  the  opin- 
ions of  the  court,  and  upon  that  question, 
and  that  only,  we  desire  to  hear  further  ar- 
gument, and  for  that  purpose  and  to  that  ex- 
tent only,  grant  a  rehearing. 

Thornton,  J.,  McKinstry,  J.,  Morrison, 
C.  J.,  and  Sharpstein,  J.,  concurred. 

Myrick,  J.,  concurring.  I  agree  with  the 
views  presented  by  Ross,  J.,  down  to  the 
reasons  given  for  a  rehearing.  I  am  satisfied 
with  the  judgment  heretofore  given.  I  wish 
to  add  the  following  to  what  has  been  said 
in  favor  of  the  appellate  jurisdiction  of  this 
court : 

Independent  of  what  has  been  already 
said,  I  am  of  opinion,  that  under  the  present 
constitution,  there  can  be  no  question  as  to 
the  appellate  jurisdiction  of  this  coart  in  the 
case  of  an  alimony  order.  I  base  this  view 
on  the  terms  of  the  constitution,  viz. :  Article 
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vi,  section  5 :  *<  The  saperior  court  shall  have 
original  Jarisdiction  in  all  cases  in  equity ;" 
Article  vi,  section  4:  ••The  Supreme  Court 
shall  have  appellate  jurisdiction  in  all  cases 
in  equity'*  Wherever  and  wbenever  a  supe- 
rior court  has  Jurisdiction  to  take  any  step 
or  proceeding,  or  make  any  order,  in  any 
case  in  equity,  of  that  step,  proceeding  or 
order,  the  Supreme  Court  has  appellate  juris- 
diction. The  legislature  may  provide  ma- 
chinery— it  may  declare  when  the  appeal  may 
be  taken,  as  in  regard  to  orders  which  involve 
the  merits,  or  necessarily  affect  the  Judgment, 
it  has  done— but  neither  by  direct  action  nor 
by  omission  can  the  appellate  jurisdiction  of 
this  court  be  abridged ;  it  is  given  by  the 
constitution  in  such  plain  and  unequivocal 
words  that  it  cannot  be  shorn  off. 

If,  then,  an  action  to  have  the  validity  of 
an  alleged  marriage  determined  and  declared, 
or  for  divorce,  be  a  case  in  equity,  it  conclu- 
sively follows  that  any  order,  step  or  proceed- 
ing, which  the  superior  court  has  jurisdiction 
to  make  in  such  action,  is  subject  to  review 
by  this  court. 

By  way  of  contrast  and  to  show  more 
clearly  if  need  be,  the  meaning  of  the  above 
quoted  clauses  of  the  constitution,  I  quote  as 
to  probate  matters:  Article  vi,  section  5, 
"  the  superior  court  shall  have  original  juris- 
diction ...  of  all  matters  of  probate ;  *' 
Article  vi,  section  4,  "the  Supreme  Court 
shall  have  appellate  jurisdiction  .  .  .in 
all  such  probate  matters  as  may  be  provided 
by  law." 

In  probate,  appellate  jurisdiction  is  given 
in  such  matters,  only,  as  the  legislature  may 
provide ;  while  in  equity  cases  the  appellate 
jurisdiction  is  as  broad  and  extensive  as  is 
the  original  jurisdiction. 

It  has  been  repeatedly  held  that  where  ap- 
pellate jurisdiction  is  given,  and  no  machinery 
is  prescribed,  the  appellate  court  will  furnish 
machinery,  to  the  end  that  tB^  right  of  review 
be  not  lost.  Houghton's  Appeal,  42  Cal., 
85 ;  People  v.  Jordan,  4  West  Coast  Rep,,  84. 

As  to  whether  the  action  now  under  con- 
sideration is  a  case  in  equity,  has  been  con- 
sidered in  the  opinion  heretofore  filed,  and  I 
do  not  deem  any  addition  in  that  regard  nec- 
essary or  useful. 


Tk«  BtmUmUfm  mt  WLmwrmtdm. 

The  American  Bar  Association  meeting  at 
Saratoga  are  to  take  up  a  subject  which  is 
trite  enough,  yet  on  which  public  interest  is 
as  fresh  as  a  sense  of  constant  inconvenience 
can  make  it.  No  doubt  a  great  many  of  the 
profession  are  weary  of  hearing  it  mentioned 


but  they  as  well  as  their  clients  are  more 
weary  of  the  thing  itself  than  any  one  can  be 
of  the  name  or  discussion  of  it. 

Great  progress  has  been  made  within  the 
memory  of  the  present  generation  in  the  ac- 
celeration of  legal  remedies;  and  further 
progress  is  sure  to  be  made  within  our  own 
time.  There  is  no  reason  why  business  men 
should  turn  aside  from  the  courts  and  try  the 
slipshod  experiment  of  amateur  arbitration 
in  place  of  the  skilled  exactitude  of  compul- 
sory Justice,  except  that  they  hope  to  find  a 
remedy  quicker  and  more  sure  to  end.  We 
do  not  find  complaints  that  clients  generally 
find  fault  with  the  ordinary  and  fair  expenses 
of  litigation ;  it  is  rather  the  unknown  en- 
gagement of  time,  effort  and  money  which  is 
undertaken  in  commencing  a  litigation,  that 
deters  men  from  the  courts,  and  business 
from  the  profession. , 

In  any  attempt  to  discuss  the  facts,  we 
ought  to  beware  of  the  very  common  fallacy 
which  compares  reversals  with  affirmances, 
and  censures  either  the  court  below  for  being 
so  often,  wrong  or  the  appellate  court  for  pro- 
fuse reversals.  These  statistics  are  generally 
based  on  the  reported  cases  in  a  volume  or 
two.  They  take  no  note  of  the  far  larger 
volume  of  business  in  which  the  courts  pro- 
ceed to  judgment  without  appeal  and  even 
without  opinion  to  be  reported. 

The  facts  are  that  out  of  the  immense  num- 
ber of  contrdVersies  settled  by  the  courts,  a 
small  proportion  present  a  question  of  suffi- 
cient doubt  that  the  court  writes  an  opinion 
thereon  to  make  clear  the  ground  of  their  de* 
cision.  No  opinion  is  needed  where  there  is 
not  a  debatable  question.  These  relatively 
few  cases  form  the  reported  cases  appearing 
in  the  reports.  On  all  such  cases  there  is 
room  for  difference  of  opinion.  On  many  of 
them  the  unsuccessful  counsel  advise  appeal. 
The  stability  and  usefulness  of  the  whole  ju- 
dicial system,  and  the  public  confidence  in  it 
depend  on  the  freedom  with  which  doubtful 
decisions,  or  even  doubted  decisions,  can  be 
reviewed,  and  the  absolute  freedom  with  which 
the  appellate  courts  can  correct  error  wherever 
found.  Of  course  appellate  courts  are  not  in 
fallible,  but  we  must  make  them  as  nearly  so 
as  we  can,  and  then  insist  that  they  shall  re- 
verse freely  wherever  their  best  judgment  of 
the  law  is  that  injustice  has  been  done. 

There  is  no  use  in  having  an  appellate 
court  except  as  it  reverses.  If  it  always  af- 
firmed it  might  as  well  be  abolished.  To 
allow  appeal  from  a  court  below  which  never 
erred  would  be  to  allow  the  lawyers  to  multi- 
ply costs  and  delay  without  service  to  the 
community.    To  allow  an  appeal  to  a  court 
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which  feared  to  reverse  too  large  a  proportion 
of  the  cases  would  have  the  like  effect. 

If  we  had  perfect  courts  of  original  juris- 
diction  we  should  have  no  erroneous  decis- 
ions. It  is  the  certainty  of  a  proportion  of 
erroneous  decisions  that  renders  appeal  nec- 
essary. If  we  had  a  perfect  bar  tliey  would 
never  advise  an  appeal  where  the  decision 
ought  to  be  affirmed.  Affirmances  in  a  per- 
fect appeflate  court  would  mark  the  cases 
where  counsel  wrongly  advised  an  appeal. 

Therefore,  to  measure  our  judicial  system 
and  its  sources  of  delay  by  the  proportion  of 
reversals  and  affirmances,  we  shbuld  bear  in 
mind  that  the  (1)  cases  not  appealed  ought  to 
far  exceed  the  cases  reversed  on  appeal ;  but 
(2)  among  cases  appealed,  reversals  ought  to 
be  expected  to  exceed  affirmances.  And,  to 
preserve  their  usefulness,  no  appellate  court 
should  entertain  for  a  moment  the  idea  that 
it  can  be  bad  policy  to  reverse  too  large  a 
proportion  of  cases.  It  is  bad  policy  to  re- 
verse any  case  on  insufficient  grounds,  but  It 
is  equally  bad  policy  to  affirm  any  case  that 
should  be  reversed  were  all  others  to  be  af- 
firmed. Every  case  should  be  treated  on  its 
own  merits,  absolutely  unencumbered  by  any 
idea  that  there  are  orcan  be  too  many  reveraals. 
—N.T.  Daily  Register. 


Ib  Forma  Panperlfl. 


The  meaning  of  this  is  **  in  the  form  (or 
character)  of  a  poor  person.  The  practice  of 
suing  in  forma  pauperis  is  of  quite  ancient 
origin  and  was  regulated  by  statute.  Under 
the  statutes  11  Henry  VII,  C.  12,  and  28d 
Henry  VIII,  C.  15,  sec.  5,  every  poor  person 
desirous  of  bringing  an  action  who  can  swear 
that  he  has  not  property  worth  £5,  except 
his  wearing  apparel  and  the  subject  matter  of 
the  intended  action,  is  to  be  allowed  to  bring 
his  action  without  payment  of  the  court  fees 
and  is  to  have  an  attorney  and  counsel  as- 
signed to  him,  who  act  for  him  without  pay- 
ment. The  mode  of  obtaining  leave  to  sue 
as  a  poor  person  was  by  a  petition  addressed 
to  the  court,  in  which  the  action  was  pending 
or  in  which  it  is  intended  to  be  brought,  for 
leave  to  prosecute  as  a  poor  person  And  to 
have  counsel  and  attorneys  assigned  him. 

The  petition  must  state  the  nature  of  the 
suit  brought  or  intended  to  be  brcught ;  and 
that  the  applicant  was  not  worth  £5,  taking 
into  account  all  the  property,  personal  goods 
and  effects  which  petitioner  had,  except  the 
subject  of  the  action  and  must  be  verified  by 
his  own  affidavit  and  supported  by  a  certifi- 
cate of  a  counsellor  of  the  court,  that  he  has 
examined  the  claim  and  is  of  opinion  that 
SQch  person  has  a  good  cause  of  action. 


The  court,  to  which  each  petitk>ii  was  pre- 
sented, if  satisfied  of  the  facte  alleged,  and 
that  the  applicant  has  a  tneritorious  cause  of 
action,  would  then  by  role  admit  hira  to  proa* 
ecute  as  a  poor  person  and  would  assign  to 
him  counsel,  attorneys  and  all  other  officers 
requisite  for  prosecuting  his  suit,  whose  duty 
was  then  to  act  without  fee  or  reward.  If 
the  person  so  prosecdting  was  guilty  of  aar 
improper  conduct  in  the  prosecution  of  his 
suit  the  court  could  and  would  in  its  discre- 
tion annul  its  order  admitting  him  to  prose- 
cute as  a  poor  person,  upon  which  he  woold 
be  deprived  of  all  the  privileges  conferred  by 
such  order. 

The  practice  as  here  stated,  which  prevailed 
in  the  time  of  Henry  VII,  and  Henry  Vllf,  is 
substantially  the  same  now  in  this  State  as 
provided  by  statute. 

*'  It  was  a  rule  of  the  Star  Chamber  thMt 
no  man  be  admitted  to  sne  in  forma  paupertB- 
unless  he  brings  a  testimony  of  credit  that  be 
hath  just  cause  to  complain,  otherwise  the 
court  will  be  filled  with  clamors  and  vexatious 
suits."  Collectanea  Juridica,  p.  129.*— OAi- 
ca^o  Legal  Adviser. 

— ^ —    m^^ii — 

WmUtmtm  for  Wtmnt* 

We  see  from  the  case  of  Waring  y.  Sling- 
luff  (63  Md.,  53)  that  they  still  have  in  Mary- 
land, the  common  law  abomination  of  distress 
for  rent,  though  hedged  about  with  some  re- 
straints which  make  it  a  more  dangerous  and 
difficult  pastime  for  the  landlord  than  in  an- 
cient times,  when  he  could  distrain  anybody's 
cattle  that  happened  to  be  in  bis  tenant's 
field,  whether  they  belonged  to  the  tenant  or 
to  a  stranger.  Distress  for  rent  is  an  infa* 
mous  procedure,  which  came  into  vogue  when 
England  was  run  by  landlords,  when  the  ten- 
ant was  but  one  grade  above  the  villein,  and 
had  but  few  rights  which  the  landlord  was 
bound  to  respect.  It  was  a  kind  of  legal 
process  by  which  a  man  acted  as  judge,  jury 
and  sheriff  in  his  own  case ;  tried  the  matter 
in  controversy  between  himself  and  bis  ten- 
ant rendering  judgment  in  his  own  favor,  and 
levying  execution,  either  upon  the  tenant's 
or  upon  some  one  else's  catcle,  without  giving 
the  tenant  any  notice  of  the  proceeding,  ex- 
cept such  as  he  might  acquire  by  ocular  dem- 
onstration, if  he  happened  to  be  at  home  and 
saw  the  cattle  driven  off.  It  was  a  case  in 
which  the  common  law  (let  us  not  forget  to 
call  it  the  **  wisdom  of  ages")  allowed  a  man 
to  be  a  judge  in  his  own  case,  to  render  a 
judgment  in  his  own  favor,  and  to  execute 
the  judgment,  without  giving  the  other  party 
any  notice ;  and  all  this  in  the  faoe  of  the 
solemn  declaration  of  Magna  Charts,  th«t 
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**Do  man  shall  be  taken  or  imprisoned,  or 
deprived  of  bis  freehold,  his  liberties  or  privi- 
leges, ,  or  exiled  or  outlawed,  or  otherwise 
destroyed^  but  by  the  judgment  of  his  peers 
and  the  law  of  the  land."    This  provision,  we 

[»resume,  exists  Id  the  constitation  of  Mary- 
and,  and  the  infamy  of  distress  for  rent  ex- 
ists in  her  law.  It  is  said  that  large  bodies 
move  slowly.  In  Ani^erican  Jurisprudence  the 
rule  is  reversed:  the  smallest  States  stick 
longest  to  the  old  abominations.  Maryland 
still  has  distress  for  rent ;  Dele  ware  has  the 
whipping  post,  and  Rhode  Island  was  the 
last  American  State  to  abolish  imprisonment 
for  debt. — CentnU  Law  Journal. 


§he  (i^oart8. 


i2«  Kitirirr— af«w  nuitft. 

AognMt  16, 1886. 

0676.  M^try  G*  Smooi  t.  Benjamin  S.  Smooi.  For  divorce 
Com  sol,  U.  R.  Webb. 

0677,  Adolph  A.  B/f^anpou  r.  Mertenea  Meanpoa*  For 
divorce.    Horn  aol,  H.  W.  Oameti. 

Aoffnet  17. 1886. 
0678  John  O.  Conine  ▼.  Bridget  Coillne     for  divoree. 
Com  eol.  J,  McD,  Carrinjnon. 

AncaetS0,1886. 
0670.  John  M.  Yonnic  ▼.  Arkaneas  G.  Marlie  et  al.    Credi- 
tor'* bill.    Com  eole,  Edward*  k  Barnard. 

Aacnei8l.l886. 
0680  William  A.  Sklnkle  ▼   Allen  B.  Hayward.    To  re- 
•train  Interference  with  drain-    Com  sol,  F.  Jannni. 

9Bn\,  James  O.  P.  Bomeide,  allegred  lobatlc  Petition  of 
Helen  W,  Bameide  to  appoint  committee.  Com  fol,  J.  C. 
Faj. 

Of  ROriT  COURT.— 2^«w  liiilla  «l  luftw. 

Anffoet  16. 1686. 
96341.  Jamee  A,  McNerhany  ▼.  W  A  G .  B  B.  Co.    0am* 
ace<i  tlOUOO.    PUTeatty,  J.  A.Smith. 

MS4S.  James  Cmtchett  ▼.  The  Wash.  Gas  Liffht.  Co. 
Damacee.  $250,000.    PllEi  atty,  same. 

Aacnstl7, 1886. 
16S4S.  John  0.  Bay  t.  Annie  A.  Cole.    Aoot,  $176.    PlITs 
attys,  Webb  and  Clarke. 

'/•M4.  Andrew  Jackson  v.  Charles  A.  Lemar.  Acot,tl70. 
PUTS  atty,  C.A.Walter. 

Angnst  SO.  1886. 
96846.  James  D.  Mankln,  adm'r.  ▼.  Thomas  Pnlman.  jr. 
Notes.    Plflb  atty.  J.  N.  Oliver. 

August  91, 1886. 
36846.  Simon  Goldstein  ▼    H.  S.  Brodle  A  Co.    Notes, 
•10,676.03     PUTS  atty.  N.  H.  Miller. 

16  <47.  Unjrh  Mnrphyv.  Edward  Doroey.  Appeal.  PUb 
4tiy.J,  G   BIffelow. 

PBOBATB  COURT— JnaUc«  lf«»HrlL. 

AogQSt  7,  1886 

Estate  of  Charles  King.  Will  proved  and  fcJizabeth  King 
granted  Alters  of  administration.    Bond  il.6(M> 

Estate  of  Edward  P  Walsh  Order  of  pnbioation  return- 
able September  4.  lt)S6 

E^state  of  Susan  Viegle.  Order  of  ptiblloatlon  returnable 
September  4. 1886 

Estate  of  Adam  Kramer.  Letters  ifsued  to  Margaret 
Kramer.    Bond  tflOO. 

Estate  of  James  Bead.    First  aoceunt  passed. 

Estate  of  Usury  Isemann.  Inventory  of  personal  estate 
reinrned  by  Catharine  Isemann.  ez'x,  $8^40.60. 

Estate  of  (Christopher  Uager.  ]>iters  of  administration 
issued  to  Wm.  H.  Kaiser.    Bond  OSO.tiOO. 

Estate  of  Suiau  B.  Porter.  Jahn  W.  Boss  bonded  and 
qoaliflHl  as  administrator. 

Estate  of  John  J.  Gorman  Michael  B.  Gorm.tn  bonded 
and  qualified  as  administrator.    Bond  #1,000 

Estate  of  Bobert  M.  Reynolds.  Lietters  testamentary 
granted  to  Orpha  W.  Reynolds.    Bond  $6,(M0. 

Estate  of  George  Smith.  Letters  granted  to  George  C. 
Chlpman     Bond  #600. 


Estate  of  Hunter  Brooke.  Lorenso  A.  Bailey  bonded  la 
i^000  and  qualified  as  administrator. 

Estate  of  Ca»per  Sohafer.  Catharine  Sohafbr  bonded  aa 
adminifltnitrix. 

August  14, 1886. 

Estate  of  Emma  Haywatd.  Order  of  pubUoation  isaned 
returnable  September  11, 1886 

Estate  of  Ben  jam  In  A  Word.  Em  lly  Louise  Alvord  bond- 
ed in  •12,000«  and  qualified  as  exeeutriz. 

Estate  of  S<*th  L.  Phelps.  Sevellon  A.  Brown  granted 
letters  of  administration.    Bond  #10.000. 

Estate  of  Jehu  W.  Elliott.  Order  of  publication  return- 
able September  4, 1886. 

Estate  of  Joseph  Reynolds     WillproTed  by  o^e  witness. 

Esute  of  Nathan  Blum.  DaTki  Blumlappointad  admin- 
istrator.   Bond  $4,000. 

August  91. 1886. 
.  Estate  of  McGtnnis  Sands.    Petition  of  C.  W.  Johnson 
for  letters  filed  and  order  of  publication. 

In  the  matier  of  the  guardianship  of  the  grandehUdren 
of  Elisabeth  Long.  Marion  Stewart  appointed  guardian 
of  Marion  P.  and  Jeannette  S  Stearns.    $9000  bond. 

Estate  of  Elfanor  Miller.  Horatio  Browning  and  Charles 
Miller  appointed  administrators  on  bond  $34,000. 

Estate  of  Jeremiah  D.  Latham.  Letters  granted  to  T. 
J.  Latham  on  bend  of  $20,000. 

Estate  of  John  Hughes.    Will  filed  for  probate. 

Estate  of  Patrick  J.  Downing.    Will  admitted  to  probate. 

Estate  of  N.  Blum.    Order  to  sell  at  private  sale. 

Estate  of  W  J.  MoCollan.    J  J.  Me  Jo  llan  administrator. 

Estate  of  Benedict  Milbura.  Letters  granted  to  W.  H. 
Henderson     $10,000  bond. 

Eitate  of  Ellen  J.  King.  Order  directing  payment  to  M. 
8.  King. 

Estate  of  Emma  Hay  ward.  Petition  of  J.  A.  Hayward 
filed 

Estate  of  Ed..Cnrti9.  Petition  of  £.  H.  Curtis  for  let  ten 
filed. 

Esute  of  C.  A.  Kimmell.  Motion  for  new  bond  of  admin* 
istraion  overrnled. 


Legal  Notices. 


qiHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber  of  the  Distriot  of  Columbia,  ban 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  Teetameneary  on  the  personal  estate  of  Marj 
Clemmer  Hudson,  late  of  the  DUtrict  of  Columbia,  dec*a. 

All  persons  baring  claims  against  the  said  deceased  are 
boreby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  ef 
Angu<^tnext;  they  may  otherwise  by  law  be  excluded  irom 
all  benefit  of  the  said  estate. 

Given  nnder  my  baud  this  18th  day  of  Augoit,  1886 
84  EDMUND  HUDSON. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  fbr  Orphans 'Court 
Btuiness.    August  9lst,  1886. 

In  the  matter  of  the  Estate  of  McGinnis  Sands  late  of  tho 
Distriot  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  Cornelius 
W.  Johnson,  a  credeitor.  in  behalf  of  Job  Barnard. 

All  persons  interestea  are  hereny  notified  to  appear  in 
this  court  on  Friday  the  18th  day  of  September  next  at  11 
o'clock,  a.  m.,  to  show  cause  why  Letters  of  Administration 
to  said  Barnard  on  the  estate  of  the  said  deceased  should 
not  issue  as  prayed.  Provided,  a  copy  of  this  order  bepub* 
lished  once  a  week  for  three  weeks  in  ths  Washington  Law 
Reporter  previous  to  the  said  day. 

By  the  Court.  WM.  M.  MERRICK  Justice. 

Test:       84  H.  J.  RAMSDELL.  Register  of  Wills. 

Edwauda  k  Barnard,  Solicitors. 


1M  THE  SUPRIiME  UUURT  Olr  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Conrt 
Business.    August  91st,  1886. 

In  the  matter  of  the  Estate  of  John  Hughes,  late  of  the 
District  of  Columbia,  deeeased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  James  Hughes. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  Court  on  Friday,  the  11th  da/  of  Sept.neit.at  U  o'clock, 
a.  ui.,  to  show  oause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed.  Provided,  a  copy  of  this  order  he  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

Test:  34         H.J.  RAMSDELL,  Register  of  Wills. 

J.  E.  MoNaij«t,  Solicitor. 
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}N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia.  tbe  2Ut  day  of  Aoffutt.  iSfft. 


Sirs  A  It  Hopp 

▼  {No  9660.    Equity. 

HOLDBNetnl.   ) 

ApplicAtion  for  diTorce  on  ibe  Kronnd  of  d«»«ertlon 

On  motion  of  the  plaintiflT,  bv  Mr.  John  A.  Havward.  her 
•olicitor,  it  Uordered  that  the defendnni*.  Tharlet  Uo!den, 
Nora  Holden,  Idi  Holden,  Qeorge  HoVlen.  B«*rtha  If  olden, 
and  Irene  Uotden,  cause  their  appearanee  to  be  entered 
herein  on  or  before  the  flrtt  rale-day  occnrrlnK  forty  days 
after  this  day:  otherwise  the  cause  will  be  proceeded  with 
as  in  caseof  lefault. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

A  true  copy.  Test:  84         R.J.  Mbios. Clerk. 

HIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  (^olum 
bia,  holding  a  Special  Term  for  Orphans*  Ouurt  buslnees. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Seth  Ledyard,  Phelps,  late  of  the  District  of  Columbia, 
deceased 

All  persons  having  clalrosairninel  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August  next;  theT  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  16i  h  day  of  AugUBt.  \9*i 

8S SEVELLON  A.  BROWN,  i 

THIS  IS  TO  OIVE  NOTKJE. 
That  the  subset iber  of  the  District  of  Columbia  bath  | 
obtained' from  the  Supreme  Court  of  the  Diptrlct  of  Colum- 
bia holding  a  Sp(*cial  Term  for  Orphans' Court  business. 
'Letters  Testamentary  on  the  personal  estate  of  Bei^Jamin 
Alvord.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber  on  or  before  the  Uth  day  of 
AugURt  n«*xt;  they  may  otherwise  by  law  be  excluded  tram 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  14th  day  of  A  ugust,  I8S6. 
8S  EMILT  LOUISE  ALVORD. 

Oao  E  Hamilton,  Solicitor, 


Legal  Noticen. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  speeial  term  for  Orphans*  Conn 
Business.    Anrust  14tb,  1S96. 

In  the  matter  of  the  Estate  of  Emma  Hayward,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentniv  on  the  Estate  of  th* 
•aid  deceased,  has  this  day  been  made  by  Ma  tild|k  Floraao*. 

All  persons  interested  are  hereby  notified  to  appear  !■ 
this  court  on  Friday,  the  11th  day  of  September  next  at  II 
o'clock,  a.  m..  to  show  cause  why  the  said  Will  should  nol 
be  proved  and  admlted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  WM  M.  MERRICK.  Justlee. 

Test:        8J          H.  J.  RAMSDELL.  Register  of  Wills 
Lapy  Togniif  BR,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DLSTRIOT  OF 
f  Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Ruslnese.    August  )4ih.  1885 

In  the  matter  of  the  Estate  of  Jehu  W.  ^Ilott.  laU  •f  th* 
District  of  tJolumbia,  dec*  ased. 

Application  for  the  Probate  of  the  hist  Will  and  Testa- 
ment  and  for  Letters  Testamentary  on  the  estate  of  tb« 
said  deceased  has  this  day  been  made  by  Mary  Elliott. 

All  persons  Interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  4th  day  of  Septnext  at  11  o'clock, 
a.  m..  to  show  cause  why  the  said  Will  sht^nld  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided  a  copy  of  this  order  be  pabllshed  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prevlons  t* 
the^saidday. 

By  the  Court  WM.  M.  MERRICK,  JusUce. 

Test;  8.1       H.  J.  RAMSDl^LL  Register  of  WlUa. 

E  W.  Grant.  Solicitor. 


rIS  IS  TO  GIVE  NOTICE 
That  the  subscriber,  of  the  Distrli-t  of  Columbia,  has 
obtained  from  the  Supremef^ourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  WilllaiB 
J,  McCoUam  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexnibit  the  same,  with  the  vouchers  there- 
of, to  the  subscril>er  on  or  before  the  Slst  day  of  August  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  ox 
the  said  estate. 
Given  under  my  hand  this  Slst  day  of  August,  1886. 
JNO  J.  MoCOLLAV. 
A .  A.  Bbookv.  Solicitor.  •84  Administrator. 


THIS  IS  TO  OIVE  NOTIl.'E. 
That  the  snb^crlners  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Eleanor 
Miller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  lO  exhibit  the  »ame  with  the  vouchers  there* 
of  to  the  subscribers  on  or  before  the  81st  day  of  Angiut  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  oi 
the  said  estate. 
Given  under  our  hands  this  81st  day  of  August,  1886. 
CHARLES  MILLER 
84                 HORATIO  BKOWNING 
Edwards  k  Baekarp,  Solicitors. 

I'~N  THE  SUPREME  iJOURT  UF  THE  DISTRICT  OF 
Columbia,  holding  a  ^:pecial  Term  for  Orphans'  Court 
Business.  August  Slst.  1886. 
In  the  case  of  Sarah  E.  Trammel,  Administratrix  of  Vir- 
ginia Johnson,  dec'd.the  Administratrix  aforesaid  has.wlth 
the  approval  of  the  court,  appointed  Friday,  thelsihday 
of  September.  A.  D.  1886;  at  11  o'clock  a.  m  ,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  leffaclee)  or  a  residue,  are  hereby 
notified  to  attend  In  person  or  by  agent  or  attorney  duly  an* 
thoriaed,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administratrix  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 

Eubllshed  once  a  week  for  three  weeks  In  the  Washington 
iTiw  Reporter  previous  to  the  said  day. 
Test:         84         H.  J.  RAMSDELL,  Register  of  Wills. 
Cakusi  k  MiLLBR,  Solicitors. 


THIS  IS  TO  OIVE  NOTICE 
That  the  subscriber  of  Washington,  D.  O ,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Conn  business. 
Letters  of  Administration  on  the  personal  estate  of  Na- 
than Blum,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  am 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Uth  day  of 
August  next ;  they  may  otherwise  by  law  be  exclndnd 
from  all  benefit  of  the  said  estate. 
Olven  under  my  hand  this  16th  day  of  August.  1886^ 

DAVID  BLUM, 
Lnoif  ToBRiHBB.  Solicitor.  88 Administrator. 


niHlS  IS  rtiUlVENOTICE. 

1  That  the  subscriber,  of  Washington  City,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  bnsineen 
Letters  Testamentary  on  the  personal  estate  of  Adam 
Kramer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
August  next;  they  may  otherwise  by  law  be  exclndad 
(rem  all  benefit  of  the  said  estate. 

nilven  under  my  hand  this  ISth  day  of  August,  1889 
83 MABGARETH  KRAMER,  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTTOF 
Columbia,  the  ISth  day  of  August.  1889. 
Mart  G.  Smoot     ) 

V.  {    No  8878.    Equity. 

BSHJAMHf  S.  Smoot.  ) 

On  motion  of  the  plain  tiff,  by  Mr.  H.  Randall  Webb,  her 
solicltor.it  is  ordered  that  the  defendant.BenJamln  S.Smoot, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  n:le-daroccurring  Ibrty  days  aftt'r  thlf  day;  otherwisa 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.         Test:        84        R  J.MgtOff,  Clerk. 

THIS  IS  TO  GIVE  NOTICE.  ~ 

That  the  subscriber,  of  Washington,  D.  C.  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bia,  holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  Testamantarv  on  the  personal  estate  of  Elisabeth 
S.  Carter,  lateof  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  Uth  day  of 
August  next;  they  may  otherwise  by  law  be  ezelndad 
from  all  benefit  of  the  said  estate 
Given  under  my  hand  this  Uth  dajr  of  August,  ia86.. 
84  CHARLES  E.  CARTER. 

J.  W.  Douglass.  Solicitor.  Executor. 
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IK  THE  SUPREME  COURT  OP  THE  DISTRICT  O^ 
Uolnmbla*  the  t9d  day  of  Jaly,  ISM. 
JoBM  H.  Kbtcbax      1 

▼.  {    No.  0641.    Eq.Doo.25. 

Jambs  W.  Pattbrsov.  ) 
Bin  to  qoiet  title. 

Ob  motion  of  the  plaintiff,  by  Meters.  Blrney  k  BImey 
bit  •ollcltore.'it  is  ordered  that  the  defendant,  Jamee  w 
PattereoB.  Gaat«  his  appearance  to  be  entered  herein  on  or 
before  the  first  rale-day  occarrlnf  forty  day«  after  this  day: 
otherwise  the  eanse  will  be  proceeded  with  as  in  case  of 
default.  - 

By  the  Court.  A.  B.  H  AONER.  Justice. 

A  true  copy.  Test:  80  R.  J.Msios.Olerk. 


THIS  IS  TO  aiVE  NOTIOE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  1  *4pecial  Term  for  Orplians*  Ooortjbuslness, 
Lietters  Testamentary  on  the  personal  estate  of  Thomas  T. 
Scarir.  lat(>  of  the  District  of  Columbia.  dpc*d. 

All  persons  havlnit  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
Jaly  next;  they  may  otherwise  bylaw  be  excluded  from 
all  benefit  of  tbe  said  estate. 
Olren  under  my  hand  this  80th  day  of  July,  1S80. 
ANOELINA  SCAJIFF. 
Abbbt  A  WABitBB,  Solicitors.  SV  Executrix. 


THIS  Ijyu>  OIYE  NOTICE. 
That  He  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court!  of  the  District  of  Colum- 
bia, holdlnr  a  Special  Term  fur  Orphans*  Court  business, 
l>tters  of  Administration  on  the  personal  estate  of  Howard 
Johnson,  late  of  the  District  of  Columbia,  deceased. 

All  persons  hayinc  claims  again  the  said  deceased  are 
hereby  warned  Ui  exhibit  the  same  with  the  Touchers  there* 
of  to  the  subscriber  on  or  before  the  90th  day  of  July  next: 
tbey  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
OlTen  under  my  hand  this  80th  day  of  July,  1886. 
81  HENRY  A..  JOHNSON 

Abbbt  a  Wabhkb,  Solicitors  Administrator. 

rilHIS  IS  TO  GIVE  NOTICE. 

A  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  f he  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
I«etters  Testamentarv  on  the  personal  estate  of  Samuel  F. 
OonoTer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  Toucbers  there* 
of  to  the  subscriber  on  or  before  the  S8th  da/  of  July.  1888 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 

OiTea  under  my  hand  this  S8th  day  of  July.  1888. 
81  SAM*L  y.  NILES. 

THIS  IS  TO  GIVE  NOTICE: 
Thatthe  subscriber,  ofthe  District  ofOolnmbia,  hath 
oHtiilnedfrom  theSupremeConrtof  theDistriciofColnm* 
bla,  holdlnr  a  Special  Term  for  Orphans 'Conribnsineaa, ' 
I«ettersof  Administration  on  the  personal  estate  of  Charles 
Olark,  late  of  the  Dtotrict  of  Columbia,  deceased 

All  persons  having  claims  agains  t  the  salddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  rouchers 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
July  next:  they  ma?  otherwise  by  Kaw  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  tbis  fStb  day  of  July,  1868. 

JOHNJ.  WILMARTH. 
81  Administrator. 


Leg€UiNoHees* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  8lst  day  of  July,  1886. 
AlfPUW  J.  AVBBT  ) 

T.  I    No.  8658. 

Julia  A.  .Tohnson  btal  ) 

On  motion  of  the  plalntilT,  by  Mr.  Irrlng  WilllamsoB.  his 
sollclt<ir.  It  Is  ordered  that  the  defendants  Julia  A.  Johnson 
and  William  Johnson,  cause  their  appearance  to  be  en* 
tered  herein  on  or  before  the  first  mle-day  oocnnring 
forty  days  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default.  

By  the  Court.  A*  B.  HAONER,  Jastleo. 

True  copy.  Test:  81  R.J.  II  bios.  Clerk. 


T 


HIS  IS  TO  OIYE  NOTICE. 
_  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  buslneea. 
Letters  of  Administration  oh  the  personal  estate  of  John 
Wonderlich,  late  of  the  District  of  Colombia,  deoeased. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  81st  day  of  Jolj 
next:  tbey  may  otherwise  bylaw  be  excluded  from  all  .ben- 
efit of  the  said  estate. 

OiTen  under  my  hand  this  81st  day  of  July.  1886. 
JOANNA  TURNER. 
Jitd8onT.Ci7I.l.  Solicitor.         81  Admisintratrix. 


£q  8441.    Docket  84. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
JoHirH-  KiNoetal. 

T. 

William  Watbok  et  al. 

Jesse  H.  Wilson  and  George  W.  King,  tmstees  hersia, 
hsTing  reported  the  following  sales,  to  wit: 

To  John  F.  Dyer,  lot  18  in  square  16,  Washington,  D.  C. 
for  •4,784.84. 

To  James  Manogue,  parte  of  lots  8  and  8.  In  the  **  Slip/* 
In  Georgetown,  D.  C,  for  $3,186.00. 

To  Ji^sse  T.  N.  Hayek,  part  of  a  tract  of  land  called'*  WhlU 
Haren,*'  in  Washington  Conn (y,  for  #1,141.98. 

Being  all  the  property  in  this  canse  decreed  to  be  sold, 
and  In  the  aggregate  amounting  to  the  sum  of  #8,801.18. 

And  which  sales  and  the  property  sold  are  more  fhlly  de- 
scribed In  said  trusts es*  report,  and  tbe  proceedings  herein. 

It  Is,  this  88th  day  of  July,  A.  D.  189S,  ordered  by  the 
Court,  on  motion  of  complainants'  solicitor,  that  said  salea 
be  confirmed,  unless  canse  to  the  contrary  be  shown  on  or 
before  the  1st  Tuesday  of  September.  1886. 

Provided  a  copy  of  this  order  be  pnblished  In  the  Wash- 
ington Law  Reporter,  once  a  week  for  three  eonseontiTe 
weeks  before  said  day. 

A.B  HAONER. 

A  true  eopy  81  Test:         R.  J.  Mbios,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath  ob- 
tamed  from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  business.  Let- 
ters of  Administration  c*  t,  a  on  the  personal  estate  of 
James  Torphr.  late  of  the  District  of  Columbia,  deceased. 
All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  toexhibitthesame,with  the  Tonchere  there 
of,  to  the  subscriber,  on  or  before  the  8?d   day  of  June 
nexf.iher  may  otherwise  by  law  be  excluded  from  all 
benelK  of  the  said  estate. 
GlTcn  under  ray  hand  this  88d  day  of  June,  1886. 
BENJAMIN  F.  RITTENHOUSE, 
QOBdov  a  Oobdok,  Solicitors.   81    Administrator  c.  t.  a. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolnmbla. 
Euzabitb  M.  Oulick) 

T.  {    8464.    Eq.Doo.94 

Mabt  E   Ouuck  et  al.  j 

Upon  consideration  of  the  trustee's  report  of  sales,  it  la 
by  the  Court,  this  28th  day  of  July,  A.  D.  1886,  ordered,  ad 
Judged  and  decreed,  that  the  sales  so  reoorted  stand  rati- 
fied unless  snfflcleut  cause  to  the  oontrary  be  shown  to  the 
Court  on  or  before  the  1st  day  of  September  next. 

ProTlded  a  copy  of  thlA  order  be  published  onoe  a  week 
for  three  successlTC  weeks  prior  to  said  last  mentioned  day. 

The  report  shows  amount  of  sales  to  be  #88388  48-100. 

A.  B. HAONER. 

A  true  Copy.         Test:         81       R.  J  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  July  81st,  1886. 

In  the  matter  of  the  Estate  of  John  A.  B.  Leonard,  late 
of  the  District  of  Oolnmbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  Sallle  Johns  Peter* 

A 11  persons  Interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  4th  day  of  Sept..  next,  at  19  o*cloek. 
m.,  to  show  cause  why  the  said  Will  should  nol  be  proTod 
and  admitted  to  Probate  and  Letters  Testamentarr 
on  the  estate  of  the  said  deceased  should  not  Issue  as  prayed. 
ProTlded,  a  eopv  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  prerlons  to 
the  said  day. 

By  the  Court.  A.B.  HAQNER,  Jnatiso. 

Test!        81  H.J.RAMSDELL,Reglsterof  Wills. 

H  N.  SOHOK,  Solicitor. 
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Legal  Notices. 


THIS  IS  TO  GIVE  NOTKIE. 
That  the  tabscribers.of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Coart  of  the  DUtriet  of  Col- 
nmbla  hoMinK  n  Special  Term  for  Orphan>^*  Coort  bnal 
ne«8.  Letters  Testamentary  on  the  personal  f state  of  Sfllna 
O.  Pendleton,  laie  of  the  Ulstrict  of  Columbia,  rfeceatied. 

All  persons  having  claims  af  ainst  the  said  deceased  are 
hereby  warned  toexhibii  the  same  with  the  Touchers  there 
of  to  toe  subscribers  on  or  befoi  e  the  7 1  b  day  of  A  ii£ust  next: 
they  may  otherwise  by  law  be  excluded  from  all  Deuefli  of 
the  said  estate. 
Oiven  under  oar  hands  this  7ih  day  of  Ancost,  1886. 
KOSB  R.  DAKRELL. 
E.  C.  PENDLKrOX. 
82 >xecntors 

TUISISTO  (IIVE  NOTltJE.  * 

That  the  subscriber,  ofthe  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
itmbta,  holdinfT  a  Special  Term  for  Orphans*  (^ourlbn9ines8, 
I>tters  of  Administration,  on  the  personal  esttte  of  John 
J.  Gorman,  late  of  the  District  of  (^lumbia,  dec^d. 

All  persons  hnving  claims  airainst  the  said  deceased  are 
hereby  warned  to  exhibit  inesame  with  the  Tonehers  there* 
of  to  the  subscriber  on  orbefo**e  theTihday  of  Augnst  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  Tib  day  of  August,  1H88. 

M.B,  GORMAN, 
S2  Administrator. 

If»AL  T.  Murray.  Solicitor. 


Legat  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans'  Coort 
Bui^lness,  Angnst  7th,  1885. 

In  the  matter  of  the  Estate  of  E.  P.  Watsh  alias  Edward 
Walsh,  late  of  Wasbtngion,  D.  C  .  deceased 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deeeased  has  this  day  been  made  by  H.  J.  Daly, 
a  creditor  of  said  deceased. 

All  i>ersons  interested  are  hereby  not iift>d  to  appear  In 
this  court  on  Friday,  the  4ih  day  of  September  next,  at  11 
o'cloclc  a.  m..  to  show  cause  why  Letters  of  Adminlstrap 
tion  on  the  estate  of  the  said  deceased  should  not  Issae 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  weeic  for  three  weeks  In  the  Washington  Law  Re- 
porter  previous  to  the  said  day. 

Bv  theCuurU  WM.  M.  MERRICK,  Justice. 

Test :         8S  H.  J   RAMSDBLL.  Register  pf  WIIU. 


THIS  IS  TO  GIVE  NOTICE. 
Thatthe  snbscrlberof  the  District  ofColumbia,hattaob- 
talned  from  the  Supreme  Court  of  the  Districi  of  Colom- 
bia,holding  a  Special  Term  forOrpbans' Conn  bnslness. 
Letters  of  Adminstratlon  on  the  personal  estate  of  Susan 
B.Porter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havingclalmsagainst  the  said  deceased  are 
hereby  warned toexhibltihesame.wiihth^voucherf  there- 
of,to  the  subscrlber,on  or  before  tbe7th  day  of  August  nex  i: 
they  may  otherwise  b>  law  beexcloded  from  all  benefit  of 
the  said  estate 
Given  under  my  hand  this  7th  day  of  August,  18P6. 

JOHN  W.  ROKS. 
83  Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hatb 
obtained  from  theSunremet.'ourtof  thelMstrictofColum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Te«tAmentary  on  the  personal  estate  of  Caspar 
Schaefer,  late  of  the  District  of  Columbia,  deeeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned    to  exhibit  the  same,  with  the  vouchers 
thm'eof,  to  the  subscriber,  on  or  before  th<  7th  day  of  An- 
fust  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate 
Given  under  my  handthie  7th  dav  of  Angnst.  1880. 
CATHARINE  SCliAEFER. 
Louis  ScH%DB,  Solicitor.  if  Executrix. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia  hath 
ebtalned  from  the  Supreme  Court  ofthe  District  of  Col  um- 
bia,  holding  a  Special  Term  for  Orphans^Coun  business 
Letters  Testamentary  on  the  personal  estate  of  Henry 
Isemann.  late  of  the  District  of  CTolumbia  decensed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wltn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  6ih  day  of 
August  next  ;they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  ostate. 
Given  nndermyhandthif  6*hdavof  Angnst.  1888 

CATHARINE  ISEMANN, 
Fbrdiwand  ScBMiDT,  Solicitor.  82  Executrix. 


(N  THE  ST^PREMK  COURT  OF  THE  DISTRUST  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coort 
Business.    Jnly*I7.  1886. 
In  the  matter  of  the  Estate  of  Susan  Vlegle,  late  of  tbe 
District  of  Columbia.  deceHsed. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  has  this  day  been  made  bv  Susau  Hopp. 
All  persons  interested  are  herebv  notified  to  appear  lo 
this  court  on  September  the  4th  A  D.  1886.  next,  at  11 
o'clock,  a  m.,  to  show  cause  why  Letters  of  Adminis* 
tration  on  the  estate  of  the  said  deceased  should  not  Issoe 
as  prayed  Provided,  a  copy  of  this  order  be  published 
oBce  a  week  for  three  weeks  In  the  Washington  Law  Re. 
porter  previous  to  the  said  day. 
Bv  the  Coort.  WM.  M  MEaRK^K^^stlce. 

istiPbf^ 
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H.  J.RAMSDELL.Regis 


r  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  7th  day  of  Augtut,  1886. 
Paulini  Simk     ) 

V.  {    No.»56S.    In  Equity. 

Frbdmkick  Sink.  ) 

On  motion  of  the  plalntiflT.  by  Mr.  Nehemiah  H.  Miller,  ber 
solicitor,  IS  It  ordered  that  the  delendant,  Frederick  Slnk» 
cause  his  appearance  to  be  entered  herein  on  or  before  tbe 
first  role-day  occurring  forty  days  after.tbls  day;  otherwise 
the|canse  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court,  WM.  M.  MERRICK,  Justice. 

A  true  copy.        Test:  8S  R  J.  M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Greensboro,  N.  C.hath  obtain- 
ed  from  the  Supreme  Court  of  the  District  of  Columbia 
holdinga  Special  Term  for  Orphans*  Court  business.  Let- 
ters  of  Admlnistratton  on  tbe  personal  estate  of  Uonter 
Brooke,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deeeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of. to  thesubscrlber,on  or  before  the  7th  day  of  Angost  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  onder  my  hand  this  7th  dav  of  Aogust,  1886. 
FiRDiifAKD  Schmidt.  LORENZO  A   BAILET 

8S  Solicitor.    611  7th  8t .  N.  W.  Adminlstraur. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  sl«t  day  of  July,  1886. 

JOBH  A    LODDON  ) 

V.  {No.  9878. 

Wm  G.  Flood  bt  al.  i 

On  motion  of  the  plaintilT,  by  Mr.  C.  (Harrington .  his  soli- 
citor. It  Is  ordered  that  the  defendants.  William  G.  Flood. 
Samuel  Mason  and  Harriet  Ann  Dorsey.  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day  oc- 
earring  fortvdays  after  this  day:  otherwise  tbe  cause  will 
be  proceeded  with  as  In  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.       Test:  31         R.  J.  Mkios,  Clerk. 


THIS  IS  TO  GIVE  NOTICK. 
That  thesnbfcribers.  of  Port  Tobacco,  Md.,  and  Wash- 
ington, D.  C.  have  obtained  from  the  Supreme  Court  ofthe 
District  of  Columbia,  holding  a  Special  Term  for  Orphans' 
Court  business.  Letters  of  Administration  W.  a  on  tbe  per- 
sonal estate  of  Maiy  C.  McDoniiell.  late  of  the  District  of 
Columbia,  deceased. 

All  persons  havinr  claims  against  the  said  deceased  are 
hereby  vrarned  to  exhibit  the  same  with  the  voncherM  there- 
of to  the  subscribers  on  cr  before  the  I6th  dav  of  July  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate 
Given  under  oor  hands  this  16th  day  of  Julv.  1886 
F.  MAIiCELLUSCOX. 
SO  GEORG E  E.  HAMILTON. 

Administrators  w.  a. 


rN  THE  SUPREME  COURT  OK  THE  DISTRICT  OF 
Columbia,  the  tad  day  of  July,  1886. 
John  Stkwaut       ) 

v.  >    No.  96S8.    Equity  Docket.  S6. 

EUPIIBIIIA  Stbwart.  ) 
Application  of  divorce  oti  the  ground  of  desertion. 
On  motion  of  the  plaintlfT,  by  Mr.  C.  Siorrs,  his  solici- 
tor, it  is  ordered  that  the  defendani.  Euphenia  Stewart, 
cause  her   appearance    to  be  entered    herein    on   or   be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  canse  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  SO  R.  J.  Mxios,  Clerk. 
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GEOUGE  B.  COUKHILL 


-      ft)ITOR 


MarylaiKrM  OUomarKHrlnc  I*aflr. 

The  Maryland  Court  of  Appeals  have 
decided  that  the  oleomargarine  law  ot 
tliat  State  is  void ;  but  not  on  the  same 
grounds  on  which  the  New  York  law  was 
upset,  by  any  means.  The  New  York  law 
was  held  to  be  void  because  it  was  unconsti- 
lutional.  The  Maryland  law  is  held  void 
on  account  of  the  manner  in  which  the 
law  itself  is  framed.  The  act  makes  it 
criminal  to  sell  oleomargarine  unless  it 
is  conspicuously  branded  as  such.  The 
legislature  first  imposed  a  fine  for  every 
infringement  of  the  law,  but  subsequently 
added  imprisonment  as  a  fine  alone  was 
not  considered  severe  enough.  Here 
arises  the  difficulty  in  the  law,  as  the  court 
held  that  neither  penalty  can  be  enforced. 
The  court  say :  "  There  is  a  plain  incon- 
sistency and  repugnancy  between  the 
punishment  prescribed  by  the  second  and 
third  sections.  By  section  2  the  ofl'ence 
is  punished  by  a  fine  of  $100,  and  by  sec- 
tion 3  the  same  offence  is  punishable  by 
imprisonment  in  the  coun1;y  jail.  To  this 
extent  these  two  sections  must  be  adjudged 
invalid,  because  it  is  impossible  lor  the 
court  to  say  under  which  of  them  the  party 
is  to  be  punished." 


TuK  New  York  Supreme  Court  has  had 
before  it  the  interesting  question  whether 
a  man  who  is  "civilly  dead''  in  the  eyes 
of  the  law  is  dead  within  the  meaning  of 
a  will.  A  testator  bequeathed  certain 
property  to  his  son,  directing  that  on  the 
latter's  death  the  property  should  go  to 
other  legatees.  The  son  was  convicted  of 
murder  and  sentenced  to  imprisonment 
for  life.  The  statutory  law  of  the  State 
declares  such  a  convict  "shall  hereafter 
be  deemed  civilly  dead."  The  court,  how- 
ever, decided  that  the  son  is  not  dead 
enough  for  the  purpose  of  the  successive 
legatees,  holding  that  the  word  "death" 
as  used  in  wills  is  ordinarily  intended/to 
mean  natural  death. 


The  Belgian  government  will  hold  an 
international  congress  at  Brussels  in  Sep- 
tember, the  object  of  which  will  be  an 
elaboration  of  an  interutational  code  ofl 
commercial  law.  This  congress  will  deal 
with  bills  of  exchange  and  maritime  law, 
omitting  contracts  for  transportation  with 
which  it  was  originally  intended  to  deal 
in  connection  with  the  other  two  subjects. 
As  our  Government  has  not  provided  for 
delegates  the  New  York  Chamber  of  Com- 
merce will  send  Mr.  Charles  A.  Peabody, 
of  New  York,  to  represent  this  country 
with  the  sanction  of  the  Government. 
Very  beneficial  n*snlts  are  ex])ectcd  to 
.follow  from  the  delil)erations  of  this  as- 
sembly. 


Th*  l.aHt  of  ilie  Ta«*atloii. 

The  vacations  are  drawing  to  a  close. 
The  cool  term  makes  the  last  part  the 
best  part.  The  disposition  of  families  and 
belles  to  abandon  the  summer  resorts  as 
soon  as  the  heat  ceases  does  not  infect  the 
lawyers,  whose  enjoyment  of  vacation  is 
doubled  when  days  grow  cool  attracting 
to  the  woods  and  wilds,  and  nights  make 
sleep  a  new  pleasure. 

The  proper  measure  of  the  length  of  a 
vacation  is  said  to  be  the  the  time  when 
one  wants  to  be  back  at  work  again.  But 
few  of  us  get  full  measure. 

Fortunately  the  return  to  the  city  need 
not  be  the  end  of  the  jdeasures  and  ad- 
vantages of  vacation.  For  it  is  easy  to 
slip  out  and  take  a  day  or  two  in  the 
country,  and  make  up  for  short  measure 
by  supplementary  proceedings  in  the  na- 
ture of  vacation. 

It  ought  to  be  some  time  before  the 
pressure  of  business  engrosses  Saturdays. 

Before  long,  however,  the  full  current 
of  business  will  be  running,  and  the  en- 
gagements will  blacken  the  pages  of  the 
diaries;  and  the  days  will  be  too  short 
and  the  evenings  too,  ibr  the  contests  and 
the  prejjaration  for  contests  which  will 
occupy  all  minds. — N.  Y.  Daily  Iteyister, 

The  Sui)reme  Court  of  Wisconsin  has 
lately  held  in  Emerson  v.  Durand  that, 
in  the  absence  of  an  express  contract,  an 
agreement  to  ])ay  com])ensation  for  ser- 
vices of  a  partner,  rendered  a  firm,  may 
be  implied,  a  holding  contrary  to  the 
course  of  authority. 
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Rbportkd  bt  Franklim  H.  Mack  by 

Job  Barnard  vs.  Life  Insurance  Company. 

Equity.    No.  8,032. 

(Decided  May  11,  1885. 

-j  The  Chief  Justice  and  Justices  James  and 

I     Merrick  sitting. 

1.  A  party  in  making  an  assignment  lias  a  right  to 
prefer  creditors. 

2.  In  the  District  of  Columbia  stock  in  an  incorpo- 
rated company  cannot  be  subjected  to  the  process 
of  attachment  or  of  execution. 

The  Case  is  stated  in  the  opinion. 

H.  0.  Claughton  and  H.  E.  Davis  for 
plaintiff. 

Elliott  &  Robinson  for  defendant. 

Mr.  Justice  Merrick  delivered  the  opin- 
ion of  the  court. 

This  is  a  cross  bill  filed  by  the  receiver 
of  the  German  American  National  Bank, 
to  subject  certain  stock  which  had  been 
assigned  to  the  plaintiff  in  the  bill  below 
to  the  lien  of  his  judgment. 

The  plaintiff  below  was  assignee  of  cer- 
tain stock  in  the  Life  Insurance  Company 
of  the  State  of  Virginia  assigned  to  him 
for  the  purpose  of  compensating  a  lunatic 
for  certain  indebtment  to  him  by  the  as- 
signor who  was  his  committee,  the  indebt- 
ment having  been  incurred  many  years 
ago  and  the  assignor  being  at  the  time 
of  the  assignment  unable  to  pay  all  his 
debts.  The  plaintiff,  in  the  cross  bill, 
sought  to  arrest  the  perfection  of  that  as- 
signment which  the  plaintiff  in  the  orig- 
inal bill  was  seeking  to  obtain  through 
the  instrumentality  of  a  court  of  equity 
upon  the  ground  that,  as  receiver  of  the 
German  Amercan  National  Bank,  he  was 
entitled  to  a  lien  upon  the  fund,  which 
lien,  as  he  supposed,  had  been  wrought 
out  by  the  levy  of  an  attachment  by  way 
of  execution  upon  his  judgment  prior  to 
the  assignment  made  to  the  plaintiff  in 
the  original  bill. 

It  is  well  settled,  independent  of  the 
provisions  of  the  bankrupt  and  insolvent 
laws  of  the  various  States,  and  of  the  Fed- 
eral Govei-nment  when  it  had  a  bankrupt 
law,  that  a  party  has  a  right  at  common 
law  and  in  common  honesty  to  prefer  one 


creditor  over  another.  In  this  particular 
case  there  was  every  moral  inducement 
on  the  part  of  the  assignor  to  carry  out 
in  the  acts  that  he  did  this  legitimate 
right  o^reference,  because  he  had  wasted 
the  assets  of  an  imbecile  which  had  been 
placed  in  his  hands,  and  that  of  necessity 
therefore  was  one  of  the  most  sacred  debts 
which  could  rest  upon  him  morally  and 
in  honor  too.  And  indeed,  under  the 
provisions  of  many  of  the  insolvent  and 
bankrupt  laws,  that  sort  of  debt  was  re- 
garded as  so  sacred  that  fiduciary  obliga- 
tions were  exempted  from  the  operation 
of  such  laws. 

This  being  the  equity  of  the  case,  there- 
fore the  plaintiff  in  the  cross  bill  could 
have  nothing  to  rely  upon  unless  it  were 
the  obtension  of  a  legal  lien  through  the 
levy  of  his  attachment  by  way  of  execu- 
tion. But  here  again  the  laws  of  the  Dis- 
trict of  Columbia  come  short  of  the  pro- 
visions which  obtain  now  in  nearly  all  the 
States  of  the  Union  in  not  making  any 
provision  by  means  of  which  stock,  in  an 
incorporated  company,  can  be  subjected 
to  the  process  of  attachment  or  the  pro- 
cess of  execution.  It  is  well  settled  at 
common  law  that  that  sort  of  property  is 
of  such  a  shadowy  nature  that  the  hand 
of  the  law  cannot  grasp  it  so  as  to  give  to 
anj  creditor  any  right  against  it  which 
can  be  enforced  through  any  judicial  pro- 
cess. 

The  lien  therefore,  under  these  circum- 
stances, having  failed  altogether,  the 
plaintiff  in  the  cross  bill  having  no  equity 
paramount,  but,  on  the  contrary,  an  equity 
subordinate  to  the  equity  of  the  plaintiff 
in  the  original  bill,  must  fail  in  his  appli- 
cation in  the  cross  bill,  and  it  will  be  dis- 
missed with  costs. 


The  announcement  of  the  marriage  of 
Lord  Coleridge  was  received  with  surprise 
by  his  transatlantic  friends.  No  one  would 
have  suspected  the  Lord  Chief  Justice  of 
having  had  matrimonial  intentions  at  his 
age.  But  this  is  his  affair,  not  ours,  and 
we  do  not  see  wjhy  he  should  not  arrange 
it  to  suit  himself  without  exciting  so 
much  uncalled-for  comment. 


The  less  a  man  thinks,  the  more  he 
talks. 
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8apr«iii«  <>oart  P«nuflyliraiilii. 

Landis  v8.  Roxn. 

Statute  of  Limitations :  Promise  to  pay  debt 
barred  mtist  identify  debt. 

1.  A  promise  to  pay  a  debt  barred  by  the  Statute  of 
Limitations  will  not  operate  to  remove  the  bar  of 
the  statute  unless  the  debt  is  so  clearly  identified 
and  80  distinctly  acknowledged  as  to  be  beyond  all 
doubt. 

2.  When  the  promise  relied  upon  to  take  a  case  out 
of  the  statute  fails  to  identify  the  particular  debt 
in  question,  giving  neither  its  date,  amount,  or  the 
balance  due  thereon,  it  is  insufficient. 

Error  to  the  Common  Pleas  of  Montgomery 
county. 

ABsumpsit,  by  Peter  Roth  against  Joseph 
Landis  and  Henry  Landis  upon  a  promissory 
note.    Plea,  non-assumpsit  infra  sex  annos. 

On  the  trial,  before  Boyer,  P.  J.,  the  fol- 
lowing facts  appeared :  The  plalniiff  sold 
Joseph  Landis,  one  of  the  defendants,  a  farm, 
for  the  unpaid  purchase  money  of  which,  he 
with  his  father  Henry  Landis,  the  other  de- 
fendant, gave  their  note  which  is  in  suit. 
Joseph  Landis  paid  the  interest  on  the  note 
up  to  April  1,  1872.  Henry  Landis  paid 
nothing,  and  neither  principal  or  interest  was 
ever  demanded  from  him  for  ten  or  twelve 
years  after  its  execution.  In  1876  or  1877 
Joseph  Landis  made  an  assignment  for  the 
benefit  of  his  creditors.  A  few  days  after  the 
assignment  plaintiff  went  to  see  Henry  Lan- 
dis. and  be  testified  that  he  %aid  to  Henry 
Landis,  **  I  came  for  money,"  to  which  Henry 
Landis  replied  **  I  will  pay  you  $600  in  thirty 
days  on  the  note.  ...  I  will  pay  you 
the  rest  as  quick  as  I  can,  but  you  must  not 
be  too  hard  on  me."  ..."  When  he  had 
said  that,  the  old  woman,  I  mean  his  wife, 
came  to  us  and  said,  '  Roth,  we  will  pay  you 
every  dollar,  and  if  we  have  to  pay  it  out  of 
our  pocket.'  When  Henry  heard  this  he  said, 
•  Yes,  we  will  pay  you.' "  There  was  no  evi- 
dence to  show  that  the  note  in  suit  was  ^^e 
same  one  that  Henry  Landis  promised  to  pay.' 
This  suit  was  commenced  March  21,  1879. 

The  court  charged  the  jury,  iuter  alia,  as  fol- 
lows: **The  testimony  in  regard  to  what 
Henry  Landis  promised  dates  in  1877.  It 
was  then  that  Peter  Roth  testified  he  called 
upon  Henry  Landis  at  his  house  at  the  in- 
stance, he  says  of  Joseph  Landis,  to  inquire 
for  his  money.  [*  When  I  got  to  Henry  Lan- 
dis,' Peter  Roth  says.  *  I  said,  I  came  for 
money,  and  he  said,  I  will  pay  you  $600  in 
t*iirty  days  on  the  note,  this  note.  He  said, 
I  ^\\l  pay  you  the  rest  as  quick  as  I  can,  but 
you  viust  not  be  too  hard  on  me.']  If  that 
were  all  it  would  be  very  doubtful  whether 
that  wouM  be  a  sufi9cient  promise  upon  wLich 


to  base  a  recovery  in  this  case  by  the  re- 
moval of  the  Statute  of  Limitations,  because 
the  promise  is  not  absolutely  to  pay  the  whole 
debt  immediately,  or  except  unde'  certain 
terms.  But  afterwards  in  the  same  conver- 
sation Peter  Roth  swears  that  the  old  lady, 
who  was  present,  [Mrs.  Henry  Landis,  spoke 
up  and  said,  *  Roth,  we  will  pay  3'ou  every 
dollar,  and  if  we  have  to  pay  it  out  of  our 
pockets.'  Henry  said.  *  Yes,  we  will  pay  you.' 
If  it  be  true  that  this  was  all  said  then  the 
latter  part  of  these  expressions  is  sufficient 
in  the  judgment  of  the  court  to  enable  the 
jury  to  fincl  a  positive  promise."] 

Verdict  and  judgment  thereon  for  plaintiff, 
whereupon  Henry  Landit  took  this  writ  as- 
signing  for  error  inter  oZia.'the  above  portions 
of  the  charge  included  in  brackets. 

Paxson,  J.  The  only  question  in  this  case 
is  whether  there  was  a  sufficient  acknowledg- 
ment of  the  debt  to  take  it  out  of  the  Statute 
of  Limitations.  Thf  testimony  relied  upon 
for  that  purpose  was  that  of  the  plaintiff  be- 
low. He  said,  "When  I  got  to  Henry  Lan- 
dis', I  said  *  I  come  for  money,'  and  he  said, 
*  I  will  pay  you  $600  in  thirty  days  on  the 
note  (this  note).  I  will  pay  you  the  rest  as 
quick  as  I  can,  but  you  must  not  be  too  hard 
on  me.'  .  .  .  The  old  lady,  Mrs.  Henry 
Landis,  spoke  up  saying.  *  Roth,  we  will  pay 
you  every  dollar  if  we  have  to  pay  it  out  of 
our  pockets.'  Henry  said,  'Yes,  we  will  pay 
you.' " 

The  learned  judge  charged  the  jury  that  •*  '^ 
it  be  true  that  this  was  all  said  the  latter  part 
of  these  expressions  is  sufficient  in  the  judg- 
ment of  the  court  t'^  enable  the  jury  to  find  a 
positive  promise.**     The  jury  so  found. 

This  subject  has  been  so  frequently  and 
elaborately  discussed  that  we  may  be  excused 
from  going  over  the  ground  again  at  length. 
It  is  sufficient  to  indicate  the  rule  as  laid 
down  by  the  authorities  and  then  apply  it  to 
the  facts  of  this  case.  In  Miller  v.  Basohore 
(2  Norris,  356).  it  was  said :  "In  order  to  ef- 
fect such  a  result  there  must  be  a  clear  and 
definite  acknowledgment  of  the  debt,  a  speci- 
fication of  the  amount  due,  or  a  reference  to 
something  by  which  such  amount  can  be  defi> 
nitely  and  certainly  ascertained  and  an  un- 
equivocal promise  to  pay."  In  the  later  case 
of  Palmer  v.  Gillespie  (14  Norris,  340).  it  was 
held  that  the  promise  to  pay  need  not  be  ex- 
press. It  was  said  by  Judge  Mercur :  »•  It  is 
not  essentially  necessary  that  the  promise  be 
actual  or  express,  provided  that  the  othec 
necessary  facts  are  shown.  A  clear,  distinct 
or  unequivocal  acknowledgment  of  the  debt 
is  sufficient  to  take  a  case  out  of  the  operation 
of  t.h«  statntft.     U.  mnst  h<5  an  admiftAion  cod- 
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istent  vith  a  promise  to  pay.  If  so,  the  law 
will  imply  the  promise  without  it  havinji  been 
actual  or  expressly  made.  There  must  not 
be  uncertainty  as  to  the  particular  debt  to 
which  the  admission  applies." 

The  meaning  of  which  is  that  where  the 
debt  is  identifled  beyond  all  doubt  and  dis- 
tinctly acknowledged,  the  law  will  imply  a 
promise  to  pay  it  but  it  is  not  a  subject  for  a 
jury  to  guess  at. 

In  the  case  in  hand  the  debt  was  not  suffi- 
ciently identiOed.  In  the  conversation  testi- 
fied to  by  the  plaintiff  there  is  not  a  word  as 
to  the  date  of  the  note,  its  amount,  or  the 
balance  due  thereon.  The  note  was  not  pro- 
duced and  there  is  no  evidence  that  the  plain- 
tiff had  it  with  liira.  There  is  no  certainty  as 
to  what  debt  or  what  note  was  referred  to. 
Any  uncertainty,  either  in  the  acknowledg- 
ment  or  identification  of  the  debt,  is  fatal. 
Burr  V.  Burr,  2  Casey,  284.  In  that  case 
there  was  an  actual  payment  on  account  but 
the  court  held  the  debt  was  identified.  The 
evidence  there  was  as  follows  :  **  Mother  says, 
» Can  thee  let  me  have  a  little  interest  money 
on  that  note  which  I  hold  of  thine  ?*  He 
said,  •  How  much  would  thee  like,  mother  ? 
She  said,  *Four  or  five  dollars,*  and  he  gave 
her  seven."  There  was  no  evidence  of  the 
existence  of  any  other  note  between  the  par- 
ties. Yet  it  was  held  that  the  acknowledg- 
ment was  insufficient.  Tlie  present  case  is 
certainly  no  stronger,  and  as  Burr  v.  Burr  has 
been  constantly  followed  to  the  present  time 
we  are  constrained  to  reverse  this  judgment- 
Judgment  reversed  and  a  venire  facias  de 
novo  awarded. 


abort  Forma. 

The  ingenuity  of  some  of  the  most  ingen- 
ious members  of  the  profession  is  busily  en- 
gaged in  devising  short  forms  of  conveyances 
to  take  the  place,  if  possible,  of  the  longer 
forms  now  in  use.  The  object  is  a  desirable 
one,  and  there  is  not  the  slightest  doubt  that 
it  will  in  the  course  of  time  be  attained.  But 
if  we  understand  the  situation  of  affairs 
rightly,  the  greatest  obstacle  to  a  desirable 
abridgment  of  prolix  forms  is  the  inconsider- 
ateness  of  those  whom  we  may  call  the  ideal- 
ists who  would  reduce  everything  to  a  mini- 
mam. 

We  may  illustrate  the  case  by  supposing 
that  a  mechanic,  annoyed  at  the  expense  and 
heaviness  of  a  clumsy  scaffold,  with  far  more 
timber  in  it  than  necessary,  and  with  cables 
instead  of  ropes,  should  undertake  to  substi- 
tute the  very  slightest  possible  boards  and 
cords  that  would  sustain  the  weight.  If  they 
sent  him  a  rope  which  had  three  strands,  and 


if  he  was  of  opinion  after  careful  experiment 
that  one  strand  would  be  enough  to  sustain 
the  weight  of  his  painter  and  the  paint  pot, 
his  proposal  to  cut  the  other  two  strands, 
merely  as  a  sort  of  protest  against  superfluity, 
would  be  no  more  foolish  than  the  aim  of 
some  so  called  reformers  to  adopt  as  proper 
and  safe  for  practical  purposes,  instruments 
no  longer  and  no  fuller  than  absolutely  nec- 
essary to  give  legal  effect. 

An  English  barrister  who  writes  his  name 
"II.  Tyrwhitt  Frend,"  and  whose  ideas  of 
practical  conveyancing  must  be  about  as  un- 
usual as  his  cognomen,  has  prepared  a  set  of 
short  forms  for  conveyancing  which  he  has 
reduced  to  a  very  small  compass.  The  views 
he  proceeds  upon  are  such  as  these :  the  par- 
ties sign  their  names,  therefore  it  is  unneces- 
sary to  have  a  repetition  of  the  names  in  the 
body  of  the  instrument;  the  habendum  can- 
not control  the  granting  clause,  therefore  it  is 
useless  and  to  be  omitted.  The  whole  deed 
is  dealt  with  on  this  method. 

The  proposal  of  such  meagre  absurdities 
mixes  into  the  desired  reform  an  air  of  senti- 
mental futility  that  cannot  but  seriously  hin- 
der the  progress  of  improvement.  A  very  lit- 
tle reflection  would  satisfy  even  a  man  who 
had  not  been  satisfied  by  experienoe  that  many 
things  are  desirable  and  convenient  which  are 
not  absolutely  necessary.  If  we  were  left  to 
discover  the  true  names  of  the  parties  frora 
the  signature9,  which  the  parties  make  at  the 
foot  of  the  deed,  more  than  half  of  our  titles 
would  be  absolutely  unsearchable. 

The  legal  effect- of  the  deed  is  not  altered, 
but  the  convenience  of  the  profession  and  the 
safety  of  the  owner  is  very  seriously  impaired 
by  depriving  him  of  the  convenience  of  a  clear 
and  legible  engrossment  of  the  names,  al- 
though it  is  a  repitition. 

Every  clause  has  its  analogue  to  this.  The 
habendum  in  nine  cases  out  of  ten,  or,  per- 
haps, ninety-nine  out  of  a  hundred,  in  this 
State  and  in  many  of  the  States,  adds  nothing 
to  it,  and  takes  nothing  from  the  legal  effect 
of  an  ordinary  conveyance ;  but  in  the  one 
hundredth  case  where,  perhaps,  mention  of  a 
consideration  is  omitted,  or  where,  perhaps, 
the  deed  embraces  real  property  in  a  State, 
the  law  of  which  requires  the  ^nention  of  heirs 
in  order  to  vest  a  fee,  it  may  prove  of  vital 
importance. 

The  same  ideal  notion  suggests  that  where 
the  parties  sign  and  a  seal  is  affixed,  the 
words  **  witness  our  hands  and  seals*'  are  su- 
perfluous ;  but  there  are  not  a  few  litigated 
cases  in  which  the  ability  of  a  party  to  secure 
the  effect  of  his  deed  when  there  was  some 
alteration  or  mutilation,  or  the  copy  from  the 
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record  failed  to  show  the  «eal,  has  depended 
upon  this  which,  in  other  cases,  is  a  useless 
repetition. 

We  should  as  soon  think  of  allowing  a  re- 
former of  harness  to  pare  down  the  traces  and 
breaching  to  the  slenderest  form  which,  in  his 
judgment,  was  sufficient  for  our  load  as  to 
take  title  under  a  deed  pruned  of  everything 
which  is  not  necessary  to  the  immediate  legal 
effect  of  the  instrument. 

A  deed  is  not  only  a  present  act ;  it  is  a  re- 
pository of  evidence ;  and  sooner  or  later  it 
becomes  the  sole  repository  of  all  the  evi- 
dence there  is  in  reference  to  that  act ;  and 
that  which  is  sufficient  to  shut  the  grantor's 
mouth  to-day  may  be  a  very  poor  reliance 
against,  the  grantor's  children  or  creditors  a 
long  time  hence. 

The  short  deed  of  the  future,  therefore,  will 
not  omit  any  legal  safeguard.  Its  reform  will 
consist  in  the  more  concise  and  therefore 
more  accurate  expression  of  every  existing 
safeguard.  To  bring  professional  opinion 
generally  up  to  a  consent  to  the  adoption  of 
the  necessary  abridgment  it  will  be  necessary 
to  discard  the  notions  that  theoretic  immedi- 
ate sufficiency  is  all  that  is  desired. 

The  instincts  of  the  public  on  this  point  are 
sound  ;  andclfentsgenerally  would  rather  have 
the  usual  deed  than  what  is  known  as  Chancel- 
lor Kent's  form,  which  may  be  written  on  a  vis- 
iting card.  The  chancellor  never  proposed  it- 
for  practical  use,  but  merely  as  an  illustration 
to  his  class  of  the  bare  essentials  of  a  present 
transfer. — N,  Y.  Daily  Register. 


Hmidwrlttiiv. 

The  Solicitors'  Journal  in  an  article  on 
Handwriting  as  Evidence  of  Identity,  combats 
Lord  Chief  Justice  Cockburn's  opinion  ad- 
vanced in  the  Tichborne  case,  that  handwrit- 
ing is  the  one  unchanging  characteristic  of  a 
man.  The  Journal  says :  **  It  appears  to  us 
that  it  entertained  at  all  it  ought  to  be  enter- 
tained only  subject  to  some  important  quali- 
fications. There  is  a  period  in  the  life  of 
most  people  during  which  the  handwriting  is 
unformed,  and  for  the  purpose  of  comparison, 
writing  during  this  period  should  be  excluded. 
We  are  constrained  to  say,  as  the  result  of 
some  observation,  that  in  some  men  this  pe- 
riod lasts  very  long.  There  is  a  certain  mem- 
ber of,  her  majesty's  priv}'^  council,  who.  al- 
though he  must  have  covered  reams  of  paper 
during  the  course  of  a  busy  life,  never  seems 
to  have  thought  it  necessary  to  acquire  any 
formed  style  of  handwriting.  Being  a  person 
of  strong  will,  it  is  quite  conceivable  that  he 
may,  even  yet,  some  day  resolve  to  write  a 
decent  and  uniform  hand,  and  if  he  makes 


that  resolution  he  will  unquestionably  carry 
it  out.  But  in  that  case  what  would  become 
of  the  evidence  of  identity  afforded  by  his 
handwriting?  Suppose  the  late  Dean  of 
Westminster  had  devoted  himself  for  a  week 
to  forming  a  hand  which  could  be  read,  does 
any  one  doubt  that  he  would  have  succeeded 
in  his  purpose,  and  that  his  style  of  (so-called) 
handwriting  would  have  wholly  changed? 
Again,  it  is  obvious  that  physical  changes  in 
the  hand  or  arm  may  occasion  the  adoption 
of  a  different  handwriting.  Disuse  for  a 
lengthened  period  of  the  habit  of  writing  may 
conceivably  lead  to  forgetful n ess  of  the  mode 
in  which  letters  were  formerly  framed.  Let- 
ters written  in  haste  are  apt  to  differconsider- 
ably  from  letters  written  with  deliberation, 
and  letters  written  with  a  fine  pointed  pen  are 
often  singularly  unlike  letters  written  with  a 
quill  pen.  And  again,  peculiarities  in 
handwriting  are  apt  to  be  dropped  There 
was  a  curious  instance  of  this  in  the  letters  of 
the  genuine  Roger  Tichborne.  From'  a  very 
early  period  he  had  adopted  the  habit  of  plac- 
ing a  dot  over  the  letter  "y  "  whenever  it  oc- 
curred at  the  end  of  a  word,  but  in  his  letters 
after  the  year  1851  this  peculiarity  was  en- 
tirely absent.  For  some  reason  or  other  he 
had  abandoned  the  habit.  This  is,  of  course, 
an  extreme  instance  of  eccentricity,  but 
there  few  people  without  some  peculiar  habit 
in  writing.  We  know,  for  instance,  a  learned 
and  very  distinguished  queen's  counsel,  the 
chief  characteristic  of  whose  handwriting  is 
the  habit  of  crossing  his  't's*  over  instead  of 
thr(Tugh  the  vertical  stroke.  We  know  an 
eminent  solicitor  whose  peculiarity  is  the  hor- 
izontal tail  which  he  adds  to  certain  letters 
occurring  at  the  end  of  words.  But  it  is  quite 
possible  that  these  persons  may  drop  these 
habits.  Perhaps  they  may  do  so  if  they  read 
these  remarks.  The  general  results  at  which 
we  arrive  are,  first,  that  no  reliance  can  be 
placed  on  what  we  may  call  tricks  of  handwrit- 
ing, or  even  on  the  formation  of  particular 
letters.  The  general  character  of  a  man's 
handwriting  may  afford  such  evidence ;  but 
even  as  to  this,  caution  is  requisite  to  ascer- 
tain that  the  handwritings  compared  were 
written  at  or  about  the  same  date.  We 
doubt  whether  it  is  safe  to  assume  that  any 
man  will,  throughout  the  whole  of  hi^  life,  re- 
tain, even  the  same  general  character  of 
handwriting-  And  lastly,  it  may  be  ques- 
tioned whether  Lord  Chief  Justice  Cockburn 
was  right  in  his  assertion  that  •  there  is  nothing 
in  which  men  differ  more  than  in  handwriting.' 
We  should  be  rather  disposed  to  think  that 
very  many  persons  write  alike."  We  have  a 
correspondent,  an  illiterate  person,  who   al- 
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ways  dots  his  capital  i's.  We  have  known 
persons  on  particular  occasions  unconsciously 
to  imitate  another's  signature,  as  in  drawing 
up  a  check  payable  to  the  other's  order. 
Young  men  brought  up  in  a  mercantile  estab- 
lishment are  quite  apt  to  form  their  handwrit- 
ing on  that  of  a  book-keeper  or  some  member 
of  the  ffrm.  And  the  same  man  does  not 
write  alike  at  all  times  during  the  same  gen- 
eral period.  Much  depends  on  pen,  paper, 
ink,  and  the  state  of  his  nerves.  We  have 
seen  our  own  signature  on  a  hotel  register, 
which  we  should  be  quite  ready  to  deny  if  we 
had  forgotten  the  occasion.  We  agree  with 
the  Solicitor's  Journal  on  this  subject,  and  fur- 
ther, we  believe  that  handwrining  is  no  index 
whatever  to  the  character.— -4 ;6any  Law 
JournaL 


The  decision  at  which  Mr.  Justice  Kay  felt 
himself  compelled  to  arrive  in  the  case  of  Re 
Westhead  is  a  rediictio  ad  absurdum  of  the 
supposed  rule  of  law  that  a  child  born  in  wed- 
lock is  necessarily  the  child  of  the  husband  if 
there  is  possibility  of  access.  At  one  time  it 
was,  we  believe,  considered  an  absolute  rule 
that  the  child  was  legitimate  if  the  husband 
was  alive  within  the  period  of  gestation  It 
was  considered  a  relaxation  of  the  rule  to  ad- 
mit the  illegitimacy  of  the  child  if  the  husband 
was  extra  quatuor  maria.  Then  came  the  rule 
that  if  there  was  no  possibility  of  access  from 
any  cause  the  child  was  illegitimate.  Mr. 
Justice  Kay  came  to  the  conclusion  that^ there 
was  possibility  of  access,  because  more  than 
a  year  before  the  child  was  born  the  husband 
passed  his  wife  in  the  passage  of  a  hotel,  al- 
though there  was  no  other  evidence  of  their 
having  been  together.  Mr.  Justice  Kay  was 
no  doubt  right,  assuming  the  rule  as  he  sup- 
posed ;  but  Lord  Esher  was  fortunately  able 
to  lay  down  that  no  such  rule  exists.  There 
is  a  presumption  in  favor  of  legitimacy  arising 
from  the  fact  of  marriage ;  but  where  there 
has  been  a  decree  nisi  for  a  divorce,  the  hus- 
band and  wife  live  apart,  and  the  child  is 
registered  in  the  name  of  the  adulterer,  there 
is  ample  evidence  rebutting  the  presumption. 

The  decision  of  another  point  of  law  in  re- 
gard to  proof  of  illegitimacy,  in  the  case  of 
Pearson  v.  The  Attorney-General,  gives  the 
Crown  a  windfall  of  about  £200,000.  George 
Perton  died  in  1881  intestate  as  to  the  great 
bulk  of  his  personal  .property,  which  was 
claimed  by  Mrs.  Whittaker,  sole  surviving 
granddaughter  of  Mr.  and  Mrs.  Clapperton, 
who  were  said  to  be  the  mother  and  father  of 
the  deceased.  Mr.  Perton  was  born  in  1801, 
and  was  baptized  as  the  child  of  Clapperton 


and  his  wife.  The  register  of  baptism  would 
probably  not  be  evidence  of  ittelf  of  pater- 
nity, and  the  claimant  was  unable  to  show 
that  Clapperton  was  alive  within  some  years 
of  Perton's  birth.  The  case  for  the  claimant 
was,  therefore  unsatisfactory ;  but  on  the 
case  for  the  Crown  arose  the  logical  puzzle 
which  has  often  perplexed  lawyers.  Perton 
had  on  several  occasions  stated  himself  to  be 
illegitimate,  and  the  question  was  whether 
this  statement  was  admissible  in  evidence. 
The  rule  is  that  in  cases  of  pedigree  the  state- 
ment of  a  deceased  member  of  the  family  is 
receivable.  But  Perton's  statement  was  that 
he  was  not  a  member  of  the  family.  Was  it 
in  that  case  receivable?  Mr.  Justice  Chitty 
seems  to  have  relied  on  an  idea  that  the  state- 
ment was  receivable  as  being  against  interest 
but  that  interest  must  be  pecuniary  interest, 
which  was  not  in  question  in  this  instance. 
He  gives,  however,  a  more  ingenious  reason 
for  admitting  the  evidence^ — namely,  that,  as- 
suming Perton  to  be  illegitimate,  he  was  a 
family  in  himself.  Whether  this  view  holds 
good  will  doubtless  be  submitted  to  the  Court 
of  Appeal. — London  Law  Journal 


Soin*  liisiane««  of  Mlatak«B  l^mmUtj. 

About  the  middle  of  the  last  century  a  cer- 
tain Mr.  Killet  was  convicted  and  executed 
on  the  positive  oath  of  a  man  named  Jackson, 
who  swore  he  had  been  robbed,  Killet's  inno- 
cence being  afterward  proved.  Another  tragi- 
cal case  was  that  of  two  men,  named  Mackley 
and  Clinch,  who  were  executed  for  the  mur- 
der of  a  Mr.  Fryer  in  Islington  in  1797, 
their  identity  being  positively  sworn  to  by 
Miss  Annie  Fryer,  the  cousin  of  the  murdered 
man,  who  was  with  him  at  the  time  Yet 
years  afterwards  two  criminals  severally  con- 
fessed to  the  crime  for  which  Mackley  and 
Clinch  had  innocently  suffered.  Another  un- 
fortunate man  named  Coleman  was  executed 
in  1749  for  the  murder  of  a  girl,  Sarah  Green, 
who  swore  positively  to  him  as  one  of  her  as- 
sailants, the  real  criminals  being  discovered 
through  one  of  them  turning  king's  evidence 
as  it  was  called  in  those  days.  Turning  from 
these  tragedies  to  cases  wherein  the  accused 
persons  escaped,  we  shall  find  equally  remark- 
able instances  of  resemblance  between  differ- 
ent persons.  A  certain  Mr.  Frank  Douglas 
a  man  of  fashion  in  the  last  century,  was  ar- 
rested on  a  charge  of  highway  robbery,  much 
to  the  horror  of  his  friends,  and  would  cer- 
tainly have  been  hung  but  for  the  following 
providential  circumstance.  A  notorious  crin\- 
inal  named  Page,  happened  to  be  caught  and 
brought  to  Newgate  at  the  same  time,  and 
when  the  victim  of  the  robbery  saw  him  he 
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recognized  his  real  assailant,  the  extraordi- 
nary resemblance  between  the  two  men  ampl}' 
explaining  his  further  testimony.  A  similar 
case  occnred  in  New  York  some  forty  years 
ago  or  thereabouts,  which  created  much  ex- 
citement in  that  city.  A  hotel-keeper  was 
charged  with  presenting  a  forged  check,  and 
the  bank-clerk  swearing  to  his  identity,  he 
was  convicted.  A  new  trial  was,  however, 
obtained,  and  after  the  unfortunate  man's 
business  and  reputation  were  gone,  a  notori- 
ous forger  |happened  to  be  arrested,  who 
turned  out  to  be  the  real  criminal,  a  remark- 
able resemblance  between  the  two  being  once 
more  the  cause  of  much  misery  to  au  inno- 
cent man. 


ChMHl  B«pat«tloD. 

In  a  trial  recently  in  Philadelphia,  Judge 
Biddle  made  some  sensible  remarks  in  sen- 
tencing a  prisoner  who  had  been  convicted  of 
embezzlement,  and  for  whom  leniency  was 
sought  on  the  ground  that  he  had  previously 
borne  a  good  reputation  and  held  a  high  so- 
cial position.  The  judge  expressed  the  opin- 
ion that  it  was  not  sound  doctrine  to  hold 
that  '*  because  a  man  has  had  a  good  reputa- 
tion, and  has  been  surrounded  by  every  ad- 
vantage that  education  and  association  can 
give,  when  he  commits  a  crime  all  these  cir- 
cumstances should  bo  taken  in  mit.gation  of 
punishment."  He  had  great  sympathy,  he 
said,  with  a  poor,  ignorant  man  *'  who  steals 
a  ham  to  suppl}'  the  wants  of  his  family,  or 
steals  shoes  to  put  upon  his  children's  feet,'* 
but,  he  asked,  '*  why  should  sympathy  be 
shown  him  who  trades  upon  his  good  reputa- 
tion to  enable  him  to  defraud  the  people  ?" 
Judge  Biddle's  remarks  go  to  the  root  of  a 
morbid  and  mischievous  sentiment  which  has 
done  much  to  demoralize  public  opinion. 
There  is  no  reason  why  a  criminal  who  has 
respectable  antecedents  should  be  let  off 
lightly  on  that  account.  There  is  more  rea- 
son why  the  punishment  in  his  case  should 
be  greater  than  a  poor,  ignorant  man  who 
steals  to  feed  or  clothe  bis  children.  When 
the  man  who  has  advantages  of  social  rela- 
tions and  business  connections  has  used  all 
these  to  spread  ruin  and  suffering  broadcast, 
and  has  played  the  hypocrite,  and  went  to 
church  or  taught  in  the  Sunda}'  school,  and 
dressed  well,  or  lived  decorously,  he  should 
not  be  allowed  to  balance  his  hypocrisy 
against  his  crime,  nor  dealt  leniently  with 
because  he  succeeded  in  masking  his  scoun- 
drelism  so  cleverly,  but  he  should  be  dealt 
with  in  such  a  way  as  to  hold  out  a  whole 
some  warning  to  the  weak  in  principle.  It 
cannot  be  made  too  conspicuous,  that  when 


educated,  intelligent  men  betray  their  trusts 
and  enter  on  careers  of  fraud  and  deception, 
they  are  not  only  not  entitled  to  special  sym- 
pathy because  of  their  antecedents,  but  those 
antecedents  aggravate  their  guilt  ten  fold. 
He  who,  having  all  necessaries  and  many 
luxuries,  and  possessing  no  possible  excuse 
in  the  presence  of  any  dire  need,  deliberately 
enters  upon  a  course  of  embezzlement,  con- 
cealing his  thefts  by  forgery  and  misrepresen- 
tation as  he  proceeds,  a;id  maintaining  an  ex- 
ternal appearance  of  morality  while  commit- 
ting daily  the  basest  of  crimes,  puts  himself 
out  of  the  pale  of  rational  sympathy,  and 
ought,  if  justice  were  administered  upon  an 
intelligent  system,  to  be  punished  far  more 
severely  than  the  poor  wretch  whose  misery 
and  privations  and  the  sufferings  of  his  dear 
ones  drove  him  to  break  the  law.  For  these 
canting  scoundrels  who  seek  to  blind  their 
fellow  men  with  travesties  of  religious  profes- 
sion, while  they  are  playing  the  part  of  sneak 
thieves,  there  can  be  no  safe  mercy,  and  not 
until  both  the  public  and  the  courts  realize 
and  act  upon  this  will  the  temptatiens  which 
in  these  days  so  easily  overcome  people  in 
fiduciary  positions  be  resisted  successfully. 
Unpunished  or  insufficiently  punished  crime 
only  invijtos  further  trespass  in  the  same  di- 
rection.— Kansas  Law  Journal. 


Th*  Two  8li«lloys. 

Some  years  ago  Ben.  Butler  had  in  his  of- 
fice a  young  roan,  who,  nominally,  was  study- 
ing law,  but  who  really  gave  more  attention 
to  the  writings  and  biographies  of  the  Eng- 
lish poets  than  to  law.  When  the  day  of  his 
examination  arrived  he  went  to  the  office  of 
the  Judge  to  be  questioned. 

He  came  back  shortly  after  in  rather  a 
dazed  condition,  and  told  Mr.  Butler  that  the 
Judge  had  been  pleasant  enough  at  Grst,  but 
suddenly  became  very  angry,  and  ordered  him 
out  of  his  office,  although  the  young  man  was 
not  conscious  of  having  done  or  said  anything 
improper. 

Mr.  Butler  called  on  the  Judge  to  discover 
the  cause  of  the  trouble.  *'I  asked  your 
friend,"  said  his  Honor,  *'  what  was  the  rule 
in  Shelley's  case,  and  he  replied  very  impu- 
dently, *that  a  Court  of  Chancery  would  not 
appoint  a  father,  who  was  an  atheist,  guardian 
of  his  own  children.' " 

Mr.  Butler  then  explained  to  the  irritat^d 
old  Judge,  that  he  and  the  student  were  talk- 
ing of  different  Shelleys ;  the  student  refer- 
ring to  the  celebrated  decree  of  Lord  Kldon  in 
the  suit  brought  by  the  poet  Shelley  to  be 
awarded  the  guardianship  of  his  children  by 
his  first  wife,  which  was  deciced  against  him 
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on  the  ground  of  the  atlieistical  and  immoral 
sentiments  expressed  in  his  writings. 

As  a  supplement  to  this  we  will  mention  the 
traditional  answer  of  the  student  to  Professor 
Dwight.  that  tlie  rule  in  Shelley's  was  *'  the 
same  as  the  rule  in  any  other  man's  case,  sir  ; 
the  law  is  no  respecter  of  persons.'* 


Coniracfa  of  Minors. 

In  Reir.  V.  Macdonald,  Q.  B.  Div.,  May  9. 
1885,  52  L.  T.  Kep.  (N.  S.)  583,  a  minor  hired 
furniture  on  the  •*  hire  and  purchase"  system, 
under  a  contract  by  which  he  undertook  to 
pay  for  the  furniture  in  quarterly  instalments. 
After  having  paid  four  of  such  instalments, 
previously  to  the  fifth  instalment  becoming 
due.  he  removed  and  sold  the  furniture  with- 
out the  knowledge  and  consent  of  the  ])erson 
from  whom  it  was  hired.  Held,  that  he  was 
guilty  of  larceny  as  a  bailee  under  the  stat- 
ute. Lord  Coleridge,  C.  J.,  said  :  "  I  am  of 
opinion  that  this  conviction  must  be  aftirmed. 
The  prisoner  was  indicted  for  larceny  as  a 
bailee.  I  am  not  sure  that  the  whole  argu- 
ment has  not  been  upon  an  irrelevant  point, 
for  it  is  doubtful  whether  the  words  *  as  bailee ' 
are  rendered  necessary  by  the  act,  section  3 
of  which  enacts  that  *  whosoever  being  a 
bailee  of  any  chattel,  money  or  valuable  se- 
curity, shall  fraudulently  take  or  convert  the 
same  to  his  own  use,  or  the  use  of  any  person 
other  than  the  owner  thereof,  although  he 
shall  not  break  bulk  or  otherwise  determine 
the  bailment,  shall  be  guilty  of  larceny,  and 
may  be  convicted  thereof  upon  an  indictment 
for  larceny.'  1  will  assume,  lu^wever,  that 
the  words  *  as  bailee'  are  material,  and  that 
being  so,  it  is  said  on  behalf  of  the  prisoner 
that  he  cannot  be  convicted  under  such  an 
indictment  because  he  obtained  the  goods,  in 
respect  of  which  he  was  indicted,  on  a  con- 
tract which  is  void  ;  that  since  by  reason  of 
his  infancy,  he  could  not  enter  into  a  con- 
tract, he  could  not  be  guilty  of  larceny  as  a 
bailee.  Now,  a  contract  certainly  does  arise 
out  of  a  bailment;  but  on  the  other  hand,  a 
bailment  is  '  a  delivery  of  goods  in  trust  u[)on 
a  contract,  express  or  implied,  that  the  trust 
shall  be  duly  executed,  and  the  goods  re- 
stored b^'  the  bailee  as  soon  as  the  purpose 
of  the  baibneni  shall  be  answered.'  2  Kent 
Com.,  551).  Bailment  is  then  completed  by 
delivery  ;  it  is  a  delivery  of  goods  in  trust. 
Here  the  goods  were  delivered  under  circum- 
stanees  which  created  a  special  jiroperty  in 
them,  and  while  that  special  property  existed 
the  prisoner,  if  he  abused  that  s|)ecial  prop- 
erty, is  guilty  of  larceny  under  the  statute. 
The  act  was  passed  to  provide  against  this 
kind  of  crime.     In  my  opinion  the  prisoner,- 


tliough  a  minor,  has  been  guilty  of  this  of- 
fence because  he  had  a  property  under  the 
bailment  separate  from  any  contract."  Cave, 
J.,  said  :  *'  I  am  also  of  opinion  that  this  con- 
viction must  be  supported.  Bailment  is  a 
dt'livery  of  goods  upon  a  condition,  and 
tliough  in  the  -case  of  an  infant  a  contract 
cannot  be  implied,  the  delivery  upon  condi- 
tion nevertheless  exists.  In  my  opinion  the 
delivery  on  condition  creates  a  property  ia 
the  go*»ds  as  against  the  world  until  the  con- 
dition is  fulfilled,  and  the  infant  can  maintain 
an  action  even  if  the  real  owner  of  tl^e  goods 
disturbs  him  in  the  possession  of  that  prop- 
erty.  The  law  recognizes  a  special  property 
sjich  as  that  created  by  the  delivery  of  tlie 
furniture  in  tlie  present  case,  and  in  ray  (Opin- 
ion the  prisoner  is  a  bailee,  and  though  he 
cannot  be  hehl  liable  in  an  action  of  contract, 
he  is  within  the  mischief  of  the  act,  and  the 
conviction  was  therefore,  in  my  opinion, 
right."  On  reargument  before  thirteen  judges 
t!ic  same  conclusion  was  reached  by  a  ma- 
jority.— Albany  Law  Journal. 

Snbstantlnl  Jnntlce. 

One  of  the  most   pernicious    practices  of 
modern  times  is  that  of  disregarding  the  plain 
lettc  r  of  the  law,  and  seeking  justification  in 
the    declaration    that   "substantial  justice" 
has  been  done.     The  profession  generally  will 
echo  the  sentiments  of  Mr.  Stuart  Beattie  re- 
specting the  theory  of  "substantial  justice." 
lie  is  reported  in  the  Leijal  Adviser  for  July 
1st  as  having  said  :  "  What  is  this  thing  gen- 
tiemon  call  substantial  justice  ?     Where  is  it 
found  ?     Who  can  tell  when  they  have  found 
it  ?     Chitty  tells  us  of  no  w^y  to  put  it  in  is- 
sue.    Neither  Starkie  nor  Greenleaf  tell  what 
evidence  supports  or  establishes  it.     We  find 
the  opinion  of  some  court  of  recent  date  de- 
claring a.  proposition   as  law  which  startles 
the  legal  mind   and  violates  some  well  estab- 
lished principle  i  we  seldom   look  in  vain  to 
find  the    court  closing  its   opinion  with  the 
excuse    that    'substantial    justice    has    been 
done.'     The  first  case  I  have  found  where  the 
thing  was  used  as  an  excuse  for  evading  the 
law  was  when  Pilace  said,  *  I  find  no  ofTence 
in  him,'  and  washed  his  hands  in  the  presence 
of  the   multitude,  but  delivered  the   Son   of 
God  up  to  substantial  justice.     Let  us  have 
the  law  enforced,  from  the  broadest  guaranty 
of  the  law  written  to  the  remotest  principle  of 
the  law  unwritten.     This  is  the  only  path  to 
safety.     This  low  lived  bastard  *  substantial 
justice'  is  to  the  pettifogger  of  the  nineteenth 
century  what  her  harlot  mother  *  public  neces- 
sity '  was  to  the  tyrants  of  the  eighteenth,  and 
her  bruted  father, '  the  end  justifies  the  means,' 
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was  to  the  Jesuits  before.  The  parents  could 
not  live  where  liberty  lived,  and  liberty  stran- 
gled them  both.  The  offspring  cannot  live 
and  the  law  live.  Let  us  have  justice  accord- 
ing to  law — something  all  men  can  agree  upon. 
Substantial  justice  means  justice  according 
to  the  caprice  of  the  hour — something  which 
no  two  men  can  agree  upon.  Let  us  look  at 
our  law — read  it,  digest  it,  understand  it,  and 
then  say  with  Justice  Story.  *thu8  is  the  law 
toritten  to  follow  and  ohey*  Thus  we  will  find 
the  only  justice  that  has  substance,  and  iur 
uocent  and  guilty  men  alike  judged  by  this 
rule  will  seldom  fail  of  their  deserts." — 
American  Latv  Journal, 


*  <•»  I 


Jndlcial  InnoTations. 

It  is  considered  a  well  settled  law  that,  in 
the  absence  of  an  express  contract,  a  partner 
is  not  entitled  to  compensation  for  his  ser- 
vices;  but  the  Supreme  Court  of  Wisconsin 
has  lately  decided,  in  the  case  of  Emerson  v. 
Durand,  that  an  agreement  to  pay  such  com- 
pensation may  be  implied  under  the  circum- 
stances of  the  case.  We  had  occasion,  in  our 
March  number,  to  refer  to  this  court  as  de- 
parting from  the  beaten  paths  of  the  law  in 
its  decision  in  the  case  of  Yorten  v.  Railway 
Companjs  and  we  now  have  another  illustra- 
tion of  the  same  character,  which  we  regret 
to  observe,  as  the  Wisconsin  court  is  one  of 
great  respectability.  We  are  glad,  however, 
to  note  the  vigorous  dissent  of  Judge  Orton 
in  th^  later  case.  The  court  seems  to  be 
moved  by  that  dangerous  sentiment  which 
Kent  long  ago  rendered  axiomatic  in  the 
phrase  that "  hard  cases  make  shipwreck  of  the 
law,"  and  endeavor  to  reconcile  its  erratic 
decisions  by  claiming  that  the  circumstances 
of  the  cases  in  question  take  them  out  of  the 
rule  of  established  precedents,  when  it  is 
plain  that  the  circumstances  differ  only  in 
their  physical  aspects,  but  not  in  legal  char- 
acter or  effect. — American  Law  Record, 


In  Custody. 

In  many  of  the  old  forms  of  declarations 
which  can  be  found  in  Chitty,  Sellon,  Archi- 
bald, Tidd,  Saunders,  or  any  other  writer 
upon  the  common  law  practice,  it  is  recited 
that  the  plaintiff  brings  his  suit  against  C  D, 
••who  is  in  custody,"  etc.  This  expression 
is  not  generally  understood  by  our  lawyers  of 
the  present  day,  and  it  may  be  of  interest  to 
recall  its  meaning. 

Crabbe,  in  his  History  of  the  Common  Law, 
says  that:  **In  the  seventh  yaar  of  Henry 
VI,  it  was  held :  where  a  man  was  out  on 
bail,  that  a  bill  could  not  be  filed  against  him 


as  in  custody ;  and  unless  some  proof  were 
on  record  of  his  being  in  custody,  it  lay  at 
his  option  whether  he  would  plead  to  the  bill. 
But  notwithstanding  this  and  similar  decis- 
ions in  the  course  of  that  reign,  the  court,  in 
the  thirty-first  year  of  that  king,  decided  that 
if  it  appeared  that  the  defendant  was  out  on 
bail,  it  should  be  deemed  sufi9eient.  In  con- 
sequence of  this  decision,  it  became  the  prac- 
tice to  suppose  the  defendant  in  custody  to 
file  a  bill,  called  afterwards  a  bill  of  Middle- 
sex or  a  latitat,  and  then,  by  a  copj'  of  the 
bill,  to  arrest  the  defendant,  who  gave  bail  to 
appear,  after  which  he  was  deemed  liable  to 
plead  to  a  declaration  in  any  action.  The 
cause  of  this  change  is  ascribed  on  the  part 
of  King's  Bench  to  enlarge  its  jurisdiction, 
which  was  the  evident  effect  of  this  course  of 
proceeding,  as  it  was  thereby  enabled  to  en- 
tertain suits  of  every  kind.  The  court  of 
King's  Bench,  the  sovereign  court  of  original 
jurisdiction  in  criminal  cases,  was  probably 
intended  at  first  to  have  cognizance  only  of 
pleas  of  the  crown,  excedting  in  cases  where 
the  officers  of  this  court  were  privileged,  by 
reason  of  th^ir  attendance,  to  sue  or  be  sued 
there  in  pleas  of  trespass  or  debt,  or  where 
persons  were  already  under  the  custody  of 
that  court  and  were  to  be  charged  with  an- 
other suit.  This  last  circumstance  afforded 
an  opportunity  for  this  court,  by  a  fiction^  in 
order  to  wai^rant  its  proceedings  in  civil  suits 
to  suppose  every  really  unprivileged  person 
to  be  already  in  the  custody  of  the  marshal. 
In  this  manner  it  succeeded  in  bringing  ievery 
suitor  within  its  jurisdiction."  Crabbe,  p. 
417. — Legal  Adviser. 


1.  Contract:  Options  in  Produce, — A  prom- 
issory note  given  for  margins  in  transactions 
in  produce,  where  no  delivery  was  intended, 
but  mere  payment  of  differences,  as  the  mar- 
ket fluctuated,  contemplated,  is  void. 

2.  Evidence :  Wager ;  Intention  of  Defend- 
ant.— A  party  to  such  wagering  contract  may 
testify  as  to  his  intention  in  entering  into  it. 
in  order  to  show  its  gambling  nature.  [First 
Nat.  Bank  of  Lyons  v.  Oskaloosa  Packing 
Co.,  S.  C.  Iowa.  April,  1885.] 

Judicial  Sale :  Fraud;  Eviction:  Recovery, 
— A  person  who  buys  property  adjudicated  to 
a  succession  representative  at  a  judicial  or 
forced  sale  of  the  same,  upon  an  agreement 
between  them  that  he  will  not  bid  against 
such  representative,  and  whose  purchase  is 
subsequently  annulled,  is  a  purchaser  with 
knowledge  of  the  danger  of  eviction,  and  he 
cannot  therefore,  after  eviction,  recover  the 
price  paid  by  him.  [Meyer  v.  Farmer,  S.  C. 
La.,  1884.] 
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Aagott  24.  iHgft. 
9698.  TbA  Central  National  Rank,  of  Wasbinirton,  D   !>.. 
V.  Wm.  MclQlire  el  al     Creditor's  bill.    Com  toU,  Ed- 
wards k  Barnard. 

Aocasl  26.  lSf>6. 
§683.  Jobn  T.  Ford  t.  Harry  Allen  et  al.    Injunction. 
Com  sol,  Alfred  J.  Carr. 

August  27. 1886. 
9684  Liuie  J.  Kelly  t  Jobn  L.  Kelly.    For  divorce.    Com 
•ol,  L.  Tobrlner. 

OIRCI7IT  COI7RT.—ll«w    ftnlflu  »fl  l.nir 

August  21, 1886. 
26S47.  Hugh  Mnrpby  v,  Edward  Devlney.    Appeal.    PllFi 
atty.J.Q.BIgelow. 

August  24. 1886 
96348   Wblte,  Hents  k  Co.  ▼.  PatrlckOurialnetal.    Acct, 
•lOO  38.    Plffii  atty.  E.  U.  Thomas. 

August  27.  1886. 
2(t$49.  Henry  D.  Co^ke  et  al.  t.  Clarence  Corson.    Notes, 
and  acct.  iS.IS2.6S.    Plffs  atty,  F.  H.  Mackey. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Columbia,  the  28tb  day  of  August,  1886. 
LizziB  J.  Kblly  ) 

V.  \    No.  9684.  Eq. 

JoRK  L.  Kkllt  ) 
On  motion  of  the  plaintiff,  by  Mr.  T>6on  Tobriner,  ber 
solicitor..  It  Is  ordered  that  tbe  defendant,  cause  bis  appear- 
ance  to  be  entered  herein  ou  or  before  the  first  role-day 
occurring  forty  days  after  thi*  day:  otherwise  tbe  cause 
will  be  proceeded  with  as  in  casf  of  defanlt. 
By  the  Court.  WM.  M.  MERRICK.  Justice. 

True^P?.  Test:  36  R.   J.  Mkigs. (Mcrk 


Legal  Notices* 


mHis  IS  TO  aiVE  notice: 

1  Tl 


THIS  IS  TO  QIVE  N0T1(7E. 
That  the  subscriber,  of  tbe  District  of  Columbia  bath  ob- 
tained from  the  SupremeCourt  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  John  F, 
Tnckor,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned  toexhibitthesame.with  the  Toucberf  there 
of,  to  the  subscriber,  on  or  before  the  81st  day  of  July 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit' of  the  said  estate. 
Given  under  my  band  this  .<nst  dav  of  July,  18P6. 
MARY  J ANIFER  D(  >OLET, 
O.  A.  Walt«R,  Solicitor. 86 Administratrix 

IN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
Colnmbla,  holding  a  Special  Term  for  Orphans'  Court 
Bnsineiv.    August  28th  1886 
In  the  matter  of  the  Estnte  of  William  Cahill,  late  of  the 
District  of  Colombia,  deceased. 

Application  for  the  Probate  of  tbe  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  i)alh- 
arine  Dents,  executrix. 

A 11  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  2d  day  oflOciober  next,  at  1 1  o'clock  a. 
m..  to  show  cans'*  why  the  said  Will  should  nol  be  proved 
anrt  admitted  to  Probate  as  prayed.  Provided,  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 
By  the  Court.  WM    M.  MERRICK.  Justice. 

Test:         36  H..r.RAM.SDKLL.  Register  of  Wills. 

BAi>rBRrDOic  H.  Wkbb,  Solicitor. 


_  That  the  subscriber,  of  the  DistrlcioJColnmbia.  hath 
Obtainedfrom  theSupremeConnof  theDlstriciofColuir- 
bia,  holding  a  Special  Term  for  Orpbauk  Court  businesf , 
Letters  of  Administration  on  the  perstnal  estate  of  Jere- 
miah D.  Latham,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  agalns  t  the  s.tiddecenst'i.  are 
hereby  warned  to  exhibit  the  same,  witb  the  vonchers 
thereof,  to  the  subscriber,  on  or  before  the  29ih  day  of 
Aogostaext:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Oiven  under  my  hand  this  29th  day  of  August,  18$6. 

T  J.LATHAM 
36 Administrator. 

THIS  13  TO  GIVE  NUT1(;E. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  Court  of  the  Disirictof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business* 
Letters  Testamentary  ou  the  pergonal  estate  of  Robert  M. 
Reynolds,  late  of  tbe  District  of  Columbia,  deceast^. 

All  persons  having  claimo  against  the  said  deceased  are 
hereby  warned  m  i*xhibii  the  same  with  the  vouchers  thfre« 
of  to  the  subscriber  on  or  before  the  29tb  day  olAngnst  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
(he  said  estate. 
Oiven  under  my  hand  this  29ih  day  of  Auruft,  1886. 
56                                   ORPUA  W.  REYNOLDS. 
Fbawklix  H-  Mackky,  Solicitor 

THIS  18  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colath- 
bli,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentai7  on  ihe  i>ersonal  estate  of  Patrick  J.    . 
Downing,  late  of  the  District  of  Columbia,  deceasiKl. 

A II  persons  having  claims  against  the  said  d**c«*nsed  are  . 
hereby  warned  to  exhibit  the  same  witb  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  21st  day  of  August,  next 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben* 
efit  of  the  said  estate. 

Oiven  under  my  hand  this  21st  day  of  August,  1886. 
E.  M.  QiiJLKTT.Sol'r.    .36     MARGARET  J.  IK)  WNINO. 

rilUlS  is  TO  GIVE  NOTICE, 

X    That  the  subscriber  of  the  District  of  Columbia,  has 
obtained  from  theSupvt-me  Court  of  the  District  of  Col- 
nmbla, holding  a  Special  Term  for  Orphans' Court  bnsi- 
ness.  Letters  Testameueary  on  the  personal  estate  of  Mary 
Clemmer  Hndson.  late  of  the  District  of  Columbia,  deo'd. 
All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  18th  day  of 
August  next;  they  may  otherwise  by  law  be  excluded  rom 
all  benefit  of  the  said  estate. 
Given  under  my  baud  this  IStb  dav  of  August,  1886 
84  EDMUND  HUDSON. 


IN  THE  SUPREME  Ot>URT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    Angoi»t  28th.  18f6. 

In  the  matter  of  the  Estate  of  Henrietta  P.  Plant,  late  of 
the  Citv  of  Washington.  D.  C  ,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letter*  of  Administration  c.  t,  a.  on  the  Es- 
tate of  the  said  deceased  hns  this  day  been  made  bv  George 
H.  Plant. 

All  persons  interested  are  hereby  notified  to  appi>ar  In  this 
court  on  Friday  the  18th  day  of  September  nex  i  at  II  o'clock, 
a.  m  ,  to  show  cause  vvhy  the  said  Will  should  not  be  prored 
and  admitted  to  Probate  and  Letters  of  Administration  c 
t.  a.  on  the  estate  of  the  said  deceased  thould  notiseue  as 
prayed.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previouK  to  th^  said  day. 

li>  tl>»*  Court.  WMM.  MERRK^K.  Jufitite. 

Test:       86  H    J.  RAMSDELL.  RegUtei  of  Wills 

Chafik  Bkowm,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  liISTKICT  OK 
Columbia,  holding  a  Special  Term  forOrphans'Coort 
Business.    Augnst  21st.  1886. 

In  the  matter  of  the  >:siate  of  McOinnis  Sands  late  of  the 
District  of  (Columbia,  deceated. 

Application  for  Letters  of  Administration  on  the  Estate 
of  Ihe  said  deceased  has  this  day  been  made  by  Cornelias 
W.  Johnson,  a  credeitor,  in  behalf  of  Job  Barnard. 

All  persons  Interested  are  hereoy  notified  to  appear  ia 
this  court  on  Friday  the  ISib  day  of  September  next  at  II 
o'clock,  a.  m.,  to  show  cause  why  Letters  of  Administration 
to  said  l^arnard  on  the  estate  of  the  said  deceased  should 
not  issoe  as  prayed.  Provided,  a  copy  of  this  order  beput* 
lished  once  a  we'ek  for  three  w^eeks  In  the  Washington  Law 
Reporter  pre? Ions  to  the  said  dny. 

By  the  Court.  WM.  M.  MERRICK  Justice. 

Test:       34            li  J.  RAMSDELL.  Register  of  Wiiu. 
EDWAKP8  k  Bahnakp,  Solicitors. ^ 


IN  THE  SUPREME  COURT  Ol-  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  21st,   886. 

In  the  matter  of  the  Estate  of  John  Hughes,  late  of  the 
District  of  Colnmbla,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment nnd  for  Letters  Testamentary  un  tbe  Estate  of  the 
said  dfceastd  has  thi>>  day  been  made  by  James  Hughes. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  ou  Friday.the  11th  day  of  S«*pi. next,  at  11  o'clock, 
a.ui  ,  to  show  c«iut>e  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
ou  the  estate  of  the  said  deceased  should  not  issue  as 
praved  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court  WM.  M.  MERRK'K,  Justice 

Test:  34         11  J.  RAMSDELL.  RegUter  of  Wills* 

J,  E.  McNallt,  Soilcltor. 
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JN  THE  SUPREME  OOITRT  OF  THE  DISTRICT  OF 
Oolambla,  the  2lBt  day  of  Angutl,  1886. 
8U8AN  Uopp     ) 

▼.  \    No  »669.    Eqaity. 

HOLDSNetnl.   ) 

On  motion  of  the  pUintiflT.  bv  Mr.  John  A.Havward,  her 
•olloltor,  It  ts  ordered  that  the  defendants,  <^barle8  Holden, 
Nora  Holden,  Ida  Holden,  Qeorge  Holden.  Bertha  Uolden. 
and  Irene  Holden,  cauae  their  aiipearance  to  be  entered 
herein  on  or  before  the  flrat  rnlo-day  occurring  forty  days 
after  this  day:  Dtherwise  the  cause  will  be  proceeded  with 
as  in  case  of  lefaalt. 
By  the  Court.  WM.  M.  MERRICK.  Justice. 

A.  true  copy  Test:  34         R.  J.  MRi08,Clerk. 

HIS  IS  TO  aiVE  NOTICE. 

That  the  subscriber,  of  Washlnttton,  D.  O.,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdlnir  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testameniarr  on  the  personal  estate  of  Elisabeth 
S.  Carter,  lateof  the  Dletrictof  Columbia, deo'd. 

All  persons  haTlng  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th'  day  of 
August  next;  th('y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
Oiven  under  my  hand  this  14th  day  of  August.  1«^6. 
34  CHARLES  £.  CARTER, 

J.  "W.  Douglass,  Solicitor.  Kxecutor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subset  iber  of  the  Dlstrlrt  of  Columbia  hath 
obtalned'from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Benjamin 
Alvord.  late  of  the  District  of  Columbia,  decea«ed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber  on  or  before  the  14th  day  of 
August  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

.OiYf'n  under  my  hand  this  t4th  day  of  A  ngost,  1886. 
88  EMILT  LOUISE  ALVORD. 

Ow)  E  Hamiltott,  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
Triat  the  subscriber,  of  the  District  of  Colmnbla.  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  businpss. 
Letters  of  Administration  on  the  personal  estate  of  William 
J,  McCollam  late  of  the  District  of  Columbia,  deceased 

AH  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber  on  or  before  the  2]stdayorAiigust  next: 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  21st  day  of  August,  1886. 
JNO.  J.  MoCOLLAM, 
A.  A.  Bkookb,  Solicitor. ^»4 Administrator 

THIS  IS  TO  OrVE  NOTI15E. 
That  the  subf-crioerr  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
hia  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Eleanor 
Miller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of  to  the  subscribers  on  or  be  fore  the  2!st  day  of  August  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  our  hands  this  21st  day  of  August,  1886. 
CHARi^ES  MILLER 
34                 HORATIO  BROWNING. 
Edwahds  k  Barnard,  Solicitors. 

IN  THE  SUPREME  COURT  OF  THE  i>ISTKD  1  OF 
Columbia,  holding  a  special  term  for  Orphans*  Court 
Business.    August  14ih,  1886. 

In  the  matter  of  the  Estate  of  Fmma  Hay  ward,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
•aid  deceased,  has  this  day  been  made  by  Mn  tllda  Florance. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  llth  day  of  September  next  at  11 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admlted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  WM.  M.  MERRICK.  Justice. 

Test:        U  H.  J.  RAMSDELL.  Register  of  Wills. 

Lboh  TOBHiif  en.  Solicitor. 
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iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  August  91st,  1886. 
In  the  case  of  Sarah  E.  Trammel.  Administratrix  of  Vir- 
ginia Johnson,  dec'd, the  Administratrix  aforesaid  has,with 
the  approval  of  the  court,  appointed  Friday,  tlfe  18th  day 
of  September,  A.  D.  1886,  at  11  o'clock  a.  m.,  for  making 
payment  and  distribution  under  the  court's  direction  and 
control;  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administratrix  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 

Enblished  onc9  a  week  for  three  weeks  in  the  Washington 
inw  Reporter  previous  to  the  tald  day. 
Test:         34         H    J.  RAMSDELL,  Register  of  WilU. 
Cakusi  a  Miller,  Solicitors. 


IN  THE  SUPREME  COURT  OF  TUE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Ccnrt 
Business.    August  I4lh.  1886 

In  the  matter  of  the  Estate  of  Jehu  W.  Elliott,  late  ef  the 
District  of  (Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Mary  Elliott. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  4th  day  of  Septnext  at  11  o'clock^ 
a.  m.,  to  show  cause  why  the  said  Will  shpuld  not  be  proved 
and  admitted  to  probate  and  Lettera  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  te 
the  said  day. 

Ry  the  Court.  WM.  M.  MERRICK,  Justice. 

Test;            83       H.  J.  RAMSDELL  Register  of  Wills. 
E  W.  GRAyx.  Solicitor. 

H'lHIS  IS  TO  GIVE  NOTICE 

JL  Thai  the  subscriber  of  Washington,  D.  C,  hath 
obtained  from  theSupremeCourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Na- 
than Blum,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August  next;  they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  16th  day  of  August,  1886, 

DAVII>  BLUM. 
LBoirToBRiifBB,  Solicitor.  88  Administrator. 


rilHlS   IS  TO  GIVE  NOTICE, 

J.  That  the  subscriber,  of  Washington  City,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamentary  on  the  personal  estate  of  Adam 
Kramer,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voochers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of 
August  next;  th*«y  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  12th  day  of  August,  1885 
83  MARGARETH  KRAMER,  Executrix. 


IN  THE  SUPREME  COURT^OF  THE  DISTRICT  OF 
Columbia,  the  18th  day  of  August,  18€5. 
Mart  G.  Shoot     ) 

V  J    No  »a76.    Equity. 

Bbnjamin  S.  Shoot.  ) 
Application  for  divorce  on  the  ground  of  desertion 
On  motion  of  the  plaintiir,'bv  Mr.  H.  Randall  Webb,  her 
so)icitor,it  is  ordered  that  the  defendant,Ben]aminS.Smoot. 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-dayloccurring  forty  days  after  this  day;  otherwise 
ih<>  cause  will  be  prec^eded  with  as  in  case  of  default. 
By  the  (7onrt.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:         34         B.  J.Mmow.  Clerk. 


TUIS  IS  TO  GIVE  NOTK5E. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  <7ourt  of  the  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
Seth  Ledyard,  Phelps,  late  of  the  District  of  Columbia, 
deceasi'd 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  16th  day  of 
August  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  l6thdayof  Augustt18(5. 
33,  SEVELLON  A.  BROWN, 
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THIS  IS  TO  GIVE  NOTICE.  .  • 

Thai  the  sabscrlbers.of  ihe  District  of  Colnmbia  have 
obtained  from  the  Supreme  <'oart  of  the  Dlftrlot  of  Col- 
umbia holding  tt  Special  Term  for  Orphan"'  CoQri  basl 
neM.  LejLiere  Tettamentary  on  the  personal  estate  of  Sclina 
C.  Pendleton,  late  of  the  District  of  Columbia,  deceai<ed. 

All  persons  haTlne  claims  acainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  ihe  vouchers  there 
of  to  the  subscribers  on  or  before  the  7th  dny  of  August  next; 
they  may  otherwise  by  law  be  excluded  from  all  oenefli  of 
the  said  estate.  ^ 

Given  under  our  hands  this  7th  day  of  Au^rust.  1886. 


Legal  Notices. 


ss 


ROSE  R.  DARRELL, 
E.C.  PENHLRruy. 

Kxecntors. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Ool 
nmb'a,  holding  a  Special  Term  for  Orphans*Court  business. 
Letters  of  Administmtion,  on  the  personal  estate  of  John 
J.  Gorman,  late  of  the  District  of  Columbia,  decM. 

All  persons  having  claims  a^rainst  the  said  deceased  are 
hereby  warned  to  exhibit  tnesame  with  ihe  vouchers  there- 
of  to  the  subscriber  on  or  befo«'e  the  7th  day  of  A  ugust  next: 
they  may  otherwise  t^  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  7th  day  of  Angust,  1RF6. 

M.B.GORMAN. 
S3  Administrator. 

NXAL  T.  MUBBAT.  Solicitor. 

THIS  IS  TO  GIVE  NOTICE. 
Thatthe  subscriber  of  theDistrictofColumbia.hathob- 
tained  from  the  Supreme  Court  of  the  Districi  of  Colum- 
bia.holding  a  Special  Term  f  or  Orphans 'Conrt  business, 
Letters  of  Adminstration  on  the  personal  estate  of  Susnn 
B.  Porter,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havlngclaimsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  tbestime.withtho  vouchers  there- 
of.to  the  subscriber.on  or  before  the7th  day  of  August  nex  t; 
they  mayotherwise  by  law  beexcluded  from  all  benefit  of 
the  said  estate 
Given  under  my  hand  this  7th  day  of  A  ngust,  18f6. 

JOHN  W  ROSS. 
SS  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Bui*lnetB,  August  7th,  I&86. 

In  the  matter  of  the  Estate  of  E.  P.  Walsh  alias  Edward 
Walsh,  Ittie  of  Washington,  D.  C  .  decia^ed 

Application  for  Lettfrs  of  Administration  on  the  estate 
of  the  sHid  deceased  ban  this  day  been  made  by  H.  J.  Daly, 
a  creditDr  of  sa*d  (lec*»afed. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  th**  4th  day  of  September  next,  at  11 
o*clocic  a.  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  weeic  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  d.iy. 

Rv  the  Couru  WM.  M.  MERRICK,  Justice. 

Test:         82  H.J   RAMSDELL.  R'>gisier  of  Wills. 


IN  THE  STTPREME  OOURT  OF  THE  DT.*«TRirT  CiK 
Colnmbia, holding  a  Special  Term  for  Orphans*  Court 
Business.    Julyl7. 18g6. 

Ill  the  matter  of  the  Estate  of  Susan  Tiegle,  late  of  the 
District  of  Columbia.  deceHs»'d. 

Application  for  Letters  of  Administration  on  the  estate 
of  the  said  deceased  hns  thisdny  bt*en  made  by  Snsau  Hopp. 

All  persons  interested  are  hereby  noiiflcd  lonppearin 
this  conn  on  September  the  4th  A  I>.  ISffi.  next,  at  11 
o'clock,  a  m..  to  show  cause  why  Letters  of  Adminis- 
tration on  the  estHte  of  the  said  deceased  should  not  Ireue 
as  prayed  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Bv  the  Court.  WM.  M  MERRICK,  Justice. 

Test:         .^2  H.  J.  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSupremet/'ourt  of  the  DistrlctofColum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Caspar 
Scbaefer.  late  of  the  Di«trict  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned    to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  7th  day  of  An* 
gust  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  handthi^  7th  dnv  of  Angnst.  1FM. 
CATHARINE  SCHAEFER. 
Louis  Schadb,  Solicitor.  as  Executrix. 

THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
•btainedfrom  theSupreme  Court  of  the  District  of  (?o1um 
bia.  holding  a  Special  Term  for  Orphans*  Conn  business 
Letters  Testamenunr  on  the  personal  estate  ol  Henry 
Isemann,  late  of  the  District  of  <;olumbia  deceased. 

All  persons  having  claims  against  the  said  deceasec*  are 
hereby  warned  to  exhibit  the  same,  wiir  th#»  vouchers 
thereof,  to  the  «nbscribeT.  on  or  before  the  6ih  dav  of 
August  next; they  may  otherwisf  bv  law  be  excluder* 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  thite'h  day  of  Angnst.  1R«R 

CATHARINE  ISEMANN, 
FcBDifffAifD  Schmidt.  5;olicitor.  83  Executrix. 


IN  THE  SUPREME  OOITRT  OP  THE  DISTRICT  OF 
Colnmbia.  the  Slst  day  of  July,  1886. 
John  A  Loudon        ) 

T.  {No.  987«. 

Wm  G.  Flood  bt  al.  ) 

On  motion  of  the  plaintiflT,  by  Mr.  O.  Carrlngton .  his  soli- 
citor, it  is  ordered  that  the  defendants.  William  G.  Hood. 
Saniu»»l  Mason  and  Harriet  Ann  T>orsey.  cause  their  appear- 
ance to  be  ♦'Utered  herein  on  or  before  the  first  rule-day  oc 
curring  fori  v  days  aftei  this  day:  otherwise  the  cause  will 
be  proc**eded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Trnecopy.       Test:  SI         R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  7th  day  of  August,  1885 
Paulini  Sink     ) 

T.  \    No.  RMS.    In  Equity. 

Frsdkkick  Sink.  ) 

On  motion  of  the  plaintilT.  by  Mr.  Nebemiah  H.  Miller,  her 
solicitor,  IS  it  ordered  that  the  defendant,  Frederick  Sink, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  torty  day  s  after  this  day;  otherwise 
thelcaus^will  be  proceeded  with  as  in  case  of  default. 
By  thef;ourt.  WM.  M.  MERRICK.  Justice. 

A  true  copy.        Test:  88  R.  J.  Mxios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber. of  Greensboro,  N.  C.hatb  obtain- 
ed from  theSupreme  Court  of  the  District  of  Columbia 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  Hunter 
Brooke,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of .lo  the  subscriber.on  or  before  the  7th  day  of  August  next; 
they  mav  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  my  hand  this  7th  dav  of  August,  188ft. 
Fkhdinakd  ScuMibT.  LORENZO  A    BAILET 

S3  Solicitor.    611  7th  St .  N.  W.  Administratdr. 


THIS.IS  TO  GIVE  NOTICE. 
That  the  snb»cribers.  of  Port  Tobacco.  Md..  and  Wash- 
ington. D.  C.  have  obtained  from  the  Supreme  Court  of  the 
District  of  t^olumbia,  holding  a  Special  Term  for  Orphans* 
Court  business.  Letters  of  Administration  W.  a  on  the  per- 
sonal estate  of  Mary  C.  McDonnell,  late  of  the  District  of 
Columbia,  deceased. 

All  p*>rsons  having  claims  against  the  said  deceased  are 
herf'by  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscribers  on  cr  before  the  16Lh  day  of  July  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate 
Given  under  our  hands  this  16th  day  of  July.  188A 
F.  MARCELLUSCOX. 
80  GEORG K  E.  HAMILTON. 

Administrators  w.  a. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  22d  day  of  July.  I8f6. 
John  Stxwart       ) 

v.  \    No.  9538.    Equity  Docket.  26. 

EupnFMiA  Stbwaiit.  ) 
Application  of  divorce  oii  the  ground  of  desertion. 
On  motion  of  the  plaintiflT,  by  Mr.  C.  Siorrs,  his  solici- 
tor, it  is  ordered  that  the  defendant,  Kuphenia  Stewart, 
cause  her  appearance    to  be  entered    herein    on   or   be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 
Ry  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  SO  R.  J.  Mkigs.  Clerk. 


Digitized  by 


Google 


Vol.  XIII 


WASmNGTON  LAW  REPORTER. 


549 


Legal  Notices, 


THIS  IS  TO  GIVE  NOTIOE. 
That  the  »nb8crl*-  .,  of  the  District  of  Columbia,  hath 
obtained  from  the  t  upreme  Coart  of  the  District  of  Colnni* 
bi.i.  holitinflT  a  Special  Terra  for  Orphans'  Court  business, 
J^etlers  of  Adiniiii»traijon  on  the  personal  estate  of  Fred- 
erick J.  Seybolt,  late  of  the  District  of  CJolumbla.dec'd. 

A.I1  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  sabsoriher,  on  or  before  the  4th  day  of  Oc- 
tober next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Oiren  under  my  hand  this  4th  day  of  October,  18S4. 
LUCYJ.8EYB0LT, 
T.  A  Lambert,  Solicitor.  86  Administratrix. 

mHIS  IS  TO  (11 VK  NOTICE.  "~ 

1  That  the  subscriber,  of  Washinitton  D.  C,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum* 
bla,  holdini?  a  Special  Term  for  Orphans 'Ocurt  business 
Letters  Testamentary  on  the  personal  estate  of  Sarah  C. 
Whitney,  late  of  the  iMstrict  of  Columbia,  deceased. 

Ail  persons  having  claims  afirains  I  tfaesaJd  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4tb  day  of 
Aufcust  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

G-iven  under  my  hand  this  4th  day  of  Argust,  11^4 
SABAH  M.  WHITNEY, 
H ANNA  ft  Johnston,  Solicitors.  Sfi  Executrix. 

IlrilR  IS  TO  GIVE  NOTICE.  ~ 

That  the  subscriber  ol  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holdinjr  a  Special  Term  for  Orphans^  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Jane 
O'Neill,  latt*  of  the  District  of  Columbia,  deceased. 

All  persons  havlnjt  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tha  vouchers 
thereof,  to  the  subscriber,  on  or  before  theSOth  day  of  June 
next:  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Qiven  under  my  hand  this  SOth  day  of  June.  1884. 

his 
JOHN  X  O'NEILL, 
mark 

?»g Admisiatwttor. 

HIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (7ourt  of  the  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Admlnlstrationon  the  personal  estate  of  Robert 
Stewart,  lateofthe  District  of  Columbia,  dec*d, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
April  next;  they  may  otherwise  bylaw  be  excluded 
from  all  benefit  of  tha  said  estate. 
Given  under  my  hand  this2Jst  day  of  April,  1865 

his 
JOHN  H  STEWART, 

mark  ^ 

RoBT.  J.  MiTRBvT.  Solicitor  55  Administrator.* 


THIS  IS  TO  GIVE  N0TI(;E 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (;ourt  of  the  District  of  Col- 
umbia holding  a  Special  Term  for  Orphan^'  Court  business 
Letteraof  Administration  on  the  personal  t'State  of  Anne 
£.  Waters,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  20th  day  of  March  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate 
Given  under  my  hand  this  20ih  day  of  March,  18S6. 
GALENA  JOUETT. 
FwANCIfl  Mii.LBR.  Solicitor.  3a Administratrix. 

Trllb Li^  I'U  v+1  VE  NU  i  HJ£  "        '     " 

That  the  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Col* 
urobia,  holding  a  Special  Term  for  Orphans'Court  business. 
Letters  Tesiamt^ntiiry  on  the  personal  (*state  of  Martha  A, 
Lachman,  late  of  the  District  of  Columbia,  dec*d 

All  persons  hiving  claims  airainst  the  said  d^eeased  are 
hereby  warned  to  exhibit  Uie  same  with  the  vouchers  thf>re- 
of  to  the  subscriber  on  or  beto'-e  th«  Uih  day  of  November. 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  estate. 
Given  under  my  hand  this  14th  day  of  November  1884. 
AKETAS  M.  LEGG. 
MiLCS  Db AN,  Solicitor.  S6  Lxecuior. 


Legal  Notices. 


THIS  IS  TO  GITE  NOTICE. 
That  the  erubscriberof  theDistrictofColumbia.liathob- 
tained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia.  holding  a  Special  Term  forOrphans' Court  business. 
Letters  of  Adnninstrationonthe  personal  estate  of  William 
H  Cross,  late  of  the  District  of  Colombia,  deceased. 

All  persons  bavingclaimsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,with  the  vouchers  there- 
of,to  ihe  sub«CTiber,on  or  before  the  29th  day  of  December 
next;ihey  may  otherwise  b3  law  beexcluded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  29th  day  of  December,  1884. 
MARY  A.  CROSS, 
LtMUKL  J'uGiTT,  Solicitor.  Sfi  Administratrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  I  he  subscriber,  of  the  District  of  Columbia,  hatb 
obtained  from  theSupremeCourtof  the  Districtof  Colom- 
bia, holdinga  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
P.  BlDggold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exnltjii  the  same,  with  the  vouchers  there- 
of.lo  the  subscriber.on  or  before  the  SOth  day  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  90th  day  of  Septemberr^l884. 
MARYC.  RINGGOLD 
80  Administratrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  Dielriot  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans' Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Lena  Relfty 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  12ih  day  of  July  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  ox 
the  said  estate. 
Given  nnder  my  hand  this  12th  day  of  July.  1884.  • 
THOMAS  ROBINSON. 
86  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  theSnpremeCourtof  theDistrictofColum 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Eunice  O. 
Young,  late  ot  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  S4th  day  of  Sep- 
tember next;  they  may  otherwise  by-law  beexcluded  from 
all  benefit oftheaaid  estate. 
Given  under  my  hand  this  24th  day  of  September,  1884. 
WARREN  S.  YOUNG, 
IRVING  Williamson,  Solicitor.  80  Executor. 


THIS  IS  TO  GIVE  NOTIOE, 
That  the  subscriber,  of  the  District  of  Columbiit  hath 
ebtainedfrom  theSupremeCourt  of  theDistrictof Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bustsess 
Letters  of  Administration  on  the  personal  estate  of  Caro- 
line Elizabeth  Van  New  Kirk,  late  of  the  District  of  Colum- 
bia, deceased. 

Allpersonshavingclalmsagalnst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the;ifth  day  of 
March  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Gl  ven  under  my  hand  this  lO'h  day  of  March,  1886 

BENJAMIN  F.  EVANS, 
E.  B.  Hat,  Solicitor.  86  Administrator. 


IN   THE  SUPKEME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  31st  day  of  July,  1886. 
Ardriw  J.  AvcitT        ) 

V.  [     No  9656. 

Julia  A.  Johnson  kt  al  ) 

On  motion  of  the  plaintiff,  by  Mr.  Irving  Williamson,  his 
solicitor,  it  is  ordered  that  the  defendants  Julia  A.  Johnson 
aud  William  Johnson,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring 
forty  days  afti-r  this  day:  oth«*rwise  the  cause  will  be  pro- 
ceeded with  as  in  cane  of  default. 
By  the  (7ourt.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  81  R.J.  Meigs.  Clerk. 


Digitized  by 


Google 


NEW  EDITION  OF  THE  MARYLAND  REPORTS. 

From  Ist  Harris  &  McHenry  to  let  Maryland,  viz. : 

Harris  &  McHenry,  4  volumes.     Gill,  9  volumes. 
Harris  &  Johnson,  7  volumes.       Bland's  Chancery,  3  volumes. 
Harris  &  Gill,  2  volumes.  Johnson's  Chancery,  4  volumes. 

Gill  &  Johnson,  12  volumes. 
41   Volumes,  al  $3.50  net  per  Volume ;  <yr  in  22  Double  Volumes 
at  $6  net  per  Volume. 

This  edition  is  annotated  with  full  references  to  the  decisions  of 
the  Court  of  Appeals  down  to  the  present  time.  The  notes  also 
refer  to  decisions  of  other  States  and  of  the  United  States  Supreme 
Court.     The  first  32  volumes  are  now  ready  for  delivery. 

The  edition  being  limited  to  750  sets,  orders  should  be  sent  at 
once  to  the  undersigned,  publisher. 


yow  Ready. 

CARETS  FORMS  AND  PRECEDENTS. 

The  most  complete  collection  of  Forms  and  Precedents  ever  pub- 
lished, with  notes  and  references. 

One  large  Octavo  Volume  of  about  1100  pages.     Price,  |10  net. 
Send  for  Prospectus  and  Table  of  Contents. 


IN  PBEPABATION! 

RINGGOLD'S  INDEX-DIGEST  TO  MARYLAND  REPORTS 

From  1st  Harris  &  McHenry  to  60th  Maryland  inclusive.     (10 
volumes.)    One  handsome  Octavo  Volume.    Price,  $10  net. 


NOW  READY 

MAC  ARTHUR  AND   MACKETS  REPORTS   OF  THE 
SUPREME   COURT  OF   THE  DISTRICT  OF  COLUMBIA. 

One  volume.    Sheep.    Price,  |6.50  net. 
MACKETS  REPORTS.    Vols.  1,  2  and  3.    Price  |6.50  net. 


STEWAR1  AND  CAREY  ON  THE 
LAW  OF  HUSBAND  AND  WIFE  IN  MARYLAND. 
One  volume.    Leatherette.    $3. 


REARDON'S  FORMS  OF  ACKNOWLEDGMENTS 
In  all  the  States. 

One  volume.    Sheep.     |1.50  net. 


Large  stock  of  American  and  English  Ebports  and  Text  Books^ 
new  and  second-hand,  at  lowest  prices. 


n.  CVRLANDER, 

Law  Bookseller,  Publisher  and  Importer, 
34  North  Calvert  Street^  Boiltimore,  Md^ 
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GSOBOE  B.  CORKHILL     - 


Editob 


TtMm  Amerleihii  Bar  AMoelatloa 

The  committee  which  was  appointed  by 
the  American  Bar  Association,  to  conRider 
and  report  "  whether  the  present  delay 
aniuncertainty  in  judicial  administration 
can  be  lessened/'  in  its  report,  says,  inter 
alia : 

"  We  are  obliged  to  admit  that  most  of 
the  blame  for  the  delay  and  uncertainty 
which  we  have  been  discussing  rests  upon 
the  profession  <rf  which  we  are  members, 
in   both  its  branches,   whether  on    the 
bench  or  at  the  bar.     We  are  a  host  in 
numbers;  we  have  influence  direct  and 
indirect,  greater  than  that  of  any  other 
profession  or  class  of  men  in  the  country ; 
we  are  part  and  parcel  of  the  judicial  es- 
tablishment; we  know  best  the   laws  of 
the  land  as  they  are,  and  we  should  know 
best  what  they  ought  to  be ;  we  can  make 
ourselves  heard  and  heeded  in  every  leg- 
islative hall,  in  every  executive  chamber 
and  on  every  bench  of  justice ;  and  we 
have  given  pledges,  not  less  binding  be- 
cause not  expressed  in  words,  that  the 
functions  with  which. the   state   has  en- 
dawed  us  shall  be  used  to  promote  justice, 
not  alone  by  assisting  suitors  in  their  pri- 
vate controversies  as  they  arise,  but  by 
doing  our  best  to  make  the  occasions  of 
such  controversies  as  few  as  possible,  and 
tiie  issue  thereof  as  speedy  and  as  near 
the  right  as  we  can  make  them.     That  we 
have  miled  so  long  to  redeem  these  pledges 
is  no  reason  for  failing  longer.     Let  us 
redeem  them  now." 


prosecution  for  felony  or  misdemeanor  of 
a  public  nature  is  void.  There  are,  how- 
ever, misdemeanors  of  an  inferior  class, 
in  which  the  public  is  presumed  to  have 
less  interest..  They  are  assumed  to  aflFeot 
chiefly  the  parties  especially  aggrieved 
thereby.  The  settlement  of  offences  of 
this  class  is  not  illegal.  The  offence  of 
obtaining  money  by  medns  of  false  and 
fraudulent  representations  witjh  intent  to 
cheat  and. defraud,  is  an  offouce  for  which 
there  may  be  also  a  remedy  by  action  and 
may  be  settled. 


*  ^•» »       ^^ 


The  Supreme  Court  of  Pennsylvania, 
in  the  case  of  Grier  v.  Shade,  has  decided 
ihat  it  is  not  unlawful  to  settle  a  case 
where  a  prosecution  has  been  brought  for 
obtaining  money  or  goods  under  false  pre- 
tences. The  Chief  Justice,  in  delivering 
the  opinion  of  the  court,  said :  "  It  is  well 
settled  that  an  agreement  in  consideration 
of  stifling  or  compounding  a  criminal 


An  extremely  interesting  case  has  been 
introduced  into  the  English  courts  to  de- 
cide how  much  of  a  book  may  be  reprinted 
by  a  newspaper^  without  violating  the 
copyright.  When  Messrs.  Kegan,  Paul 
&  Co.  sent  out  General  Gordon's  Khar- 
toum Diaries,  they  requested  that  the  ex- 
tracts used  by  the  editors  should  not  be 
so  copious  as  to  injure  the  sale  of  the 
book.  Just  what  amount  of  quotation 
was  likely  to  afffect  the  sale  of  the  volume 
apparently  met  with  a  diversity  of  opin- 
ion. The  FaU  MaU  Gazette  copied  suffi- 
cient matter  to  fill  two  of  its  pages,  and 
now  the  publishers  bring  suit  for  damages 
against  the  paper,  arguing  that  the  paper 
copied  more  passages  than  were  required 
for  the  purpose  of  criticism.  It  was  cer- 
tainly true  in  the  case  of  Gordon's  diaries 
that  the  very  gist  of  the  work  appeared 
in  both  English  and  American  newspa- 
pers before  readers  had  an  opportunity  to 
purchase  and  examine  the  volume  for 
themselves.  At  last  reports  the  case  had 
been  adjourned  under  circumstances  indi- 
cating an  unlikelihood  of  a  definite  set- 
tlement. The  matter  seems  to  have  been 
meant  only  as  a  hint  to  publishers,  but  it 
is  significant. 


Second  Comptroller  Maynard  has  dis- 
allowed vouchers  of  Paymaster  Stevenson 
amounting  to  |400,  which  was  expended 
by  Rear  Admiral  Jouett  in  entertaining 
distinguished  guests  at  the  New  Orleans 
Exposition,  on  the  ground  that  there  is 
no  appropriation  for  such  purposes.  The 
amount  will  be  deducted  from  Admiral 
Jouett's  pay.  Comptroller  Maynard  says : 
"It  is  one  of  the  penalties  of  official  posi- 
tion that  the  incumbent  is  sometimes  re- 
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quired  by  social  usage  or  the  etiquette  of 
his  station  to  extend  hospitalities  to  per- 
sons and  upon  occasions  when,  as  a  pri- 
vate citizen,  he  would  be  free  from  such 
obligations.  But  it  is  a  burden  volun- 
tarily assumed  and  apparently  not  of  such 
magnitude  as  to  repress  the  ambition  of 
men  to  seek  public  positions.  The  vouch- 
ers show  that  the  money  was  received  by 
Bear  Admiral  Jouett,  commanding  the 
squadron,  and  as  it  is  money  belonging  to 
the  United  States  unlawfully  expended, 
it  may  be  followed  into  whatever  hands 
it  can  be  traced  and  restitution  compelled. 
It  should,  therefore,  be  charged  against 
the  latter  officer  ( Jouett)  in  his  accounts, 
and  be  regarded  as  an  advancement  upon 
Ms  salary."  * 


^upmnc  (![oui[t  gi3tritlo|(f[olumbia 


Geneual  Term. 


R|rOKTBI>0T  FUANKLIN  H.  MaCKKY 

Tab  Second  National  Bank  of  Washington 
vs. 

Frank  Hume  and  James  K.  Cleary,  Sur- 
viving Partners  of  Hume,  Cleary  &  Co. 
Law.*    No.  23,258. 

f  Decided  May  25,  1886. 

L  Justices  Cox,  James  and  Mbbbick  sitting. 

1.  Whilejit  is  perfectly  competent  for  the  holder  of 
commercial  paper  to  rest,  in  the  first  instance,  upon 
the  proof  of  the  signature  of  the  party  to  be  charged 
as  in  the  case  of  the  last  endorser,  yet  when  the  de- 
fendant in  such  a  case  offers  to  prove  that  there 
was  fraud  or  illegality  in  the  transaction,  such 
proof  is  admissible,  ana  when  admitted  it  changes 
the  burden  of  proof  and  throws  upon  the  plaintiff 
the  further  oblipition  of  accounting  for  the  manner 
in  which  he  obtained  the  paper  and  of  showing 
that  it  was  bouajidt  and  for  value  received. 

2.  In  a  suit  a^inst  a  partnership  firm  as  endorsers 
upon  a  proraissoly  note  signed  mdividually  by  one 
member  of  the  firm  and  endorsed  by  him,  first  with 
the  name  of  one  of  the  members  of  the  firm  and 
then  with  the  firm  name  ( which  endorsements  the 
defendants  alle^^ed  to  be  fraudulent),  it  is  compe- 
tent for  the  defence  to  show  that  the  note  had  never 
been  the  note  of  the  first  endorser  or  of  the  firm ; 
that  no  value  had  been  receired^|r  it  by  either  of 
the  parties  subsequent  to  the  dn^r  ;  that  the  note 
had  been  discounted  by  the  drawer  at  the  bank  (the 
plaintiff)  for  his  own  benefit,  and  was  treated 
throughout  by  the  bank  and  the  drawer  as  his  own 
property.  And  such  proof  should  go  to  the  jury 
with  appropriate  instructions  from  the  court  in  or- 
der that  they  may  determine  from  all  the  facts  and 
circumstances  of  the  case  whether  the  accommoda- 
tion was  made  for  the  benefit  of  the  firm  or  for  the 
benefit  of  the  drawer.    And  if  the  jury  should-  find 


•{as  is  their  exclusive  province)  that  the  accommo- 
aation  was  for  the  drawer  in  his  individual  capacity, 
and  that  the  name  of  the  firm  was  put  there  as  an 
accommodation  endorser,  then  before  the  bank  could 
recover  it  would  be  necessary  for  it  to'establish  the 
fact  that  the  drawer  had  authority  so  to  use  the 
name  of  the  firm. 
8.  It  is  not  enough,  however,  that  the  defendants 
show  that  the  plaintiff  had  reason  to  believe  that 
there  existed  these  infirmities  in  the  note.  They 
must  show  knowledge  on  the  part  of  the  plaintiff  ; 
but  this  knowledge  the  jury  may  infer  from  the 
testimony. 

Statement  of  the  Case. 

This  was  an  action  against  the  defend- 
ants as  indorsers  of  the  following  paper  : 

"|1,200.  Washington,  D.  C, 

Sept  27,  1881. 
"  Thirty  days  after  date  I  promise  to 

Eay  to  the  order  of  Frank  Hume  twelve 
undred  dollars,  value  received,  with  8 
per  cent  interest  until  paid.  Payable  at 
2d  National  Bank. 

Thomas  L.  Hume." 
Endorsed  : 

"  Frank  Hume. 
"Hume,  Cleary  &  Co." 

Defence:  That  the  endorsements  did 
not  bind  the  defendants,  becau^  made  by- 
Thomas  L.  Hume  to  raise  money  for  his 
individual  benefit  without  the  knowledge 
or  consent  of  his  partners,  of  which  the 
plaintiff  had  notice. 

Issue  being  joined  the  plaintiff  gave 
evidence  tending  to  prove  that  on  and  be- 
fore the  date  of  the  note  in  suit  Thomas 
L.  Hume,  Frank  Hume,  and  James  K. 
Cleary  were  partners  in  trade  under  the 
name  of  Hume,  Cleary  &  Co.,  and  carried 
on  the  business  of  wholesale  and  retail 
grocers  and  liquor  dealers  in  the  city  of 
Washington,  D.  C. ;  that  the  endorsement 
of  the  firm  name  on  the  note  in  suit  was 
in  the  handwriting  of  Thomas  L.  Hume, 
who  died  a  few  days  before  the  maturity 
of  the  note ;  that  the  note  was  presented 
by  the  notary  of  the  plaintiff  to  its  book- 
keeper at  the  counter  of  said  bank  and 
payment  demanded  at  4  o'clock  in  the  af- 
ternoon on  the  29th  of  October,  1881,  the 
date  of  its  maturity,  and,  not  being  paid, 
was  protested,  and  the  30th  of  October, 
1881,  being  Sunday,  notice  of  demand, 
non-payment  and  protest  was  on  the  Slst 
of  October,  1881,  delivered  to  Frank 
Hume,  and  also,  on  behalf  of  the  firm  of 
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Hume,  Cleary  &  Co.,  to  James  K.  Cleary. 
The  attorney  for  the  plaintiff  then  offered 
to  read  to  the  jury  the  note  and  certificate 
of  protest,  and  to  such  reading  the  dofend- 
ants'  attorney  objected,  because  no  evidence 
had  been  given  of  the  handwriting  of  the 
maker  and  first  endorser  of  the  note ;  but 
the  objection  was  overruled  and  the  note 
and  certificate  of  protest  allowed  to  be 
read ;  to  which  ruling  the  defendants  ex- 
cepted. 

The  plaintiff  then  rested. 

Thereupon  the  defendants  offered  to 
prove  that  the  endorsement  of  the  name 
of  Hume,  Cleary  &  Co.  was  without  the 
knowledge,  authority  or  assent  of  the  de- 
fendants, or  either  of  them,  and  in  viola- 
tion of  the  articles  of  co-partnership  of 
the  firm  of  Hume,  Cleary  &  Co. ;  and  fur- 
ther, that  the  first  information  received 
by  them,  or  either  of  them,  of  said  en- 
dorsement was  the  notice  of  protest  of  the 
said  note,  and  neither  of  said  defendants 
ever  confirmed  or  ratified  said  endorse- 
ment; and,  further,  that  the  name  of  Frank 
Hume  upon  the  said  note  was  not  in  the 
handwriting,  nor  within  his  knowledge, 
authority,  or  assent,  and  that  the  same  w^as 
a  forgery,  and  that  the  first  information 
he  had  of  the  endorsement  was  through 
the  notice  of  protest  of  the  said  note  ;  and 
further,  that  no  proceeds  whatever  of  the 
said  note  ever  went  to  the  said  defendants, 
or  either  of  them,  nor  did  any  benefit  ever 
accrue  to  them,  or  either  of  them,  or  to 
the  said  firm,  from  the  said  note ;  and  fur- 
ther, that  the  transaction  evidenced  by  said 
note  never  had  any  existence,  but  was 
wholly  fictitious,  and  that  the  said  note 
was  made  by  the  said  Thomas  L.  Hume, 
and  the  name  of  Frank  Hume  was  forged 
thereon,  and  the  endorsement  of  Hume, 
Cleary  &  Co.  was  made  by  said  Thomas 
L.  Hume  in  fraud  of  his  co-partners,  and 
for  the  purpose  of  obtaining  money  for 
private  advantage. 

And  the  defendants,  by  their  counsel, 
claimed  that  the  aforesaid  .evidence  was 
admissible,  because  the  same  affected  the 
said  note  and  endorsements  with  fraud 
and  forgery,  and  threw  upon  the  plaintiff 
the  burden  of  showing  that  it  paid  value 
for  said  note,  and,  in  taking  the  same, 
acted  in  good  faith.  And  the  said  offered 
evidence  being^  objected  to  by  counsel  for 


the  plaintiff,  the  court  refused  to  allow  the 
same,  or  any  part  thereof,  to  be  given  to 
the  jury.  And  the  court  decided  that  the 
several  matters  so  offered  in  evidence  were, 
and  each  of  them  was,  inadmissible  in 
evidence,  unless  the  defendants  further 
proposed  to  prove  that  the  said  matters 
were  known  to  the  plaintiff  at  the  time  it 
discounted  the  note  sued  on,  or  that  the 
plaintiff  had  notice  of  the  same,  or  that 
the  plaintiff  received  the  said  note  in  bad 
faith. 

And  to  the  said  ruling  that  the  said 
evidence,  or  any  part  thereof,  was  inad- 
missible to  shift  the  burthen  of  proof  as  to 
value  or  good  faith,  and  unless  the  de- 
fendants should  further  prove  affirma- 
tively knowledge  or  notice  or  bad  faith  on 
the  part  of  the  plaintiff,  the  defendants 
excited  severally  to  the  refusal  of  the 
court  to  allow  each  proposition  of  fact  con- 
tained in  their  offer. 

The  defendants  then  gave  evidence 
tending  to  prove  that  Thomas  L.  Hume 
had  a  private  account  with  the  plaintiff; 
that  the  original  note  (of  which  the  note 
in  suit  was  the  last  renewal)  submitted  by 
Thomas  L.  Hume  to  the  plaintiff  for  dis- 
count was  dated  August  11,  1881,  for 
|3,000  at  five  days,  wnich  by  a  series  of 
curtails  and  renewals  reached  the  note  in 
suit;  that  the  proceeds  of  said  discount 
was  placed  to  the  private  account  of 
Thomas  L.  Hume  with  the  plaintiff;  that 
no  portion  of  the  proceeds  of  said  discount 
went  to  said  firm  of  Hume,  Cleary  &  Co., 
or  to  either  of  the  defendants,  nor  were 
the  defendants  consulted  or  notified  of  said 
transaction ;  that  the  renewal  notices  were 
always  sent  to  Thomas  L.  Hume;  that 
Thomas  L.  Hume  never  spoke  to  the  de- 
fendants or  either  of  them  in  relation  to 
the  transaction ;  that  the  first  knowledge 
the  defendants  had  of  said  renewals  was  at 
the  trial  of  this  cause  and  their  first 
knowledge  of  the  notrf  in  suit  was  after 
the  death  of  Thomas  L.  Hume,  when  they 
received  notice  of  protest;  thatM.  G.  Em- 
ery, president  of  the  plaintiff  corporation, 
'frequently  came  to  defendants'  place  of 
business,  but  always  asked  for  Thomas  L. 
Hume,  and  always  talked  privately  with 
him ;  that  defendants  never  spoke  to  Mr. 
Emery  about  this  transaction,  and  never 
'  l^new  until  the  dav  of  tf i^l  that  one  of 
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the  renewal  notes  was  sent  to  the  bank 
from  the  store  of  Hume,  Cleary  &  Co.; 
that  the  defendants  never  knew  that 
Thomas  L.  Hume  was  using  the  original 
note  or  any  renewals  of  it  for  his  private 
benefit^  and  never  ratified  his  use  of  it; 
that  the  firm  of  Hume,  Cleary  &  Co.  was 
in  good  standing  August  11,  1880,  and 
never  had  occasion  to  borrow  money,  and 
that  Thomas  L.  Hume,  for  seven  or  eight 
years  before  his  death,  was  engaged  in 
the  dairy  business  and  stock  raising. 

And,  thereupon,  the  defendants  offered 
to  prove  by  Frank  Hume,  one  of  the  de- 
fendants, that  the  plaintiff,  when  it  dis- 
counted the  series  of  notes  mentioned  in 
the  evidence,  had  reason  to  know  and  be- 
lieve that  the  endorsement  of  the  firm 
name  by  Thomas  L,  Hume  was  i^ped  by 
him  as  a  mere  accommodation  endorse- 
ment to  enable  him  to  get  money  by  the 
discount  of  the  notes,  sajd  money  to  be 
u«ed  for  his  private  purposes  and  not  for 
the  purposes  of  the  firm,  and  that  the 
plaintiff  havingreason  to  know  and  be- 
lieve that  said  Thomas  L.  Hume  was  act- 
ing as  aforesaid,  failed  to  make  inquiry 
as  to  whetkec  said  endorsement  was  made 
by  tiie  authority  or  with  the  assent  of  the 
defendants,  and  that  such  endorsement 
was  not  made  by  and  with  the  authority 
or  assent,  and  that  the  plaintiff,  by  dis- 
counting the  said  notes  with  such  endorse- 
ment, and  having  reason  to  know  and  be- 
lieve as  aforesaid,  enabled  the  said  Thomas 
L.  Hume  to  perpetrate  a  fraud  upon  his 
oo-partners,  and  had  acted  in  bad  faith. 

And  the  court  thereupon  inquired  of  the 
defendants'  eounsel  whether  he  had  reason 
to  kuiow  or  believe,  or  expected  to  prove 
AnytUAg  other  than  such  grounds  for 
koowine  or  believing,  the  matters  he 
•poke  ot,  as  were  testified  to  by  Mr.  Cleary ; 
to  which  the  defendants'  counsel  replied : 
''NoySir;  I  think  not;"  and  also  inquired 
whether  he  expected  to  prove  by  this  wit- 
ness that  the  plaintiff  had  knowledge  ef 
the  said  feet  supposed  to  constitute  fraudu- 
lent dealing  on  the  part  of  the  said 
Thomas  L.  Hume,  in  procuring  the  dis- 
eonnt  of  the  said  note,  at  the  time  it  was 
discounted  by  the  plaintiff,  to  which  in- 
quiry the  counsel  for  the  defendants  re- 
pUea  in  the  negative. 

Whereupon  the  court  rul^d  th^t  the 


said  testimony  so  proposed  to  be  offered 
was  inadmissible,  and  refused  to  admit 
the  same  to  be  given  by  the  defendants. 
To  which  ruling  the  defendants  excepted. 
The  defendants  then  offered  a  number 
of  prayers,  as  follows,  all  of  which  were 
rejected : 

1.  If  from  the  whole  evidence  the  jury 
shall  find  that  the  notes  in  the  series  given 
in  evidence,  beginning  with  that  of  the 
11th  of  August,  1880,  and  ending  with 
the  note  in  suit,  were  presented  for  dis- 
count by  Thomas  L.  Hume,  the  maker,  for 
his  individual  account,  and  were  so  dis- 
counted by  the  plaintiff,  then  the  trans- 
action on  its  face  imported  that  the  en- 
dorsement of  Hume,  Cleary  &  Go.  was  an 
accommodation  endorsement,  and  it  was 
not  competent  for  the  said  Thomas  L* 
Hume  to  bind  his  co-partners  by  such  en- 
dorsement of  the  firm  name  without  their 
authority  or  assent ;  and  if  without  such 
authority  or  assent  the  said  Thomas  L. 
Hume  made  the  endorsement  of  the  firm 
name  on  the  note  in  suit,  the  defendants 
were  not  bound  thereby  and  the  plaintiff 
is  not  entitled  to  recover. 

2.  If  from  the  whole  evidence  the  jury 
shall  find  that  the  plaintiff,  in  discounting 
the  notes  offered  for  discount  by  Thomas 
L.  Hume,  and  among  them  the  note  in 
suit,  dealt  with  and  treated  the  same  as 
his  individual  property,  then  he,  being 
the  maker  of  the  said  notes,  the  endorse- 
ment of  the  firm  name  thereon  was  an  ac- 
commodation endorsement,  and  it  was  not 
competent  for  him  to  bind  thereby  his  co- 
partners without  their  authority  or  assent ; 
and  if  the. jury  shall  find  that  the  en- 
dorsement of  the  firm  name  on  the  note  in 
suit  was  made  without  such  authority  or 
assent,  the  defendants  were  not  bound 
thereby  and  the  plaintiff  is  n6t  entitled 
to  recover. 

3.  If  from  the  whole  evidence  the  jury 
shall  find  that  in  discounting  the  notes 
given  in  evidence,  including  the  note  in 
suit,  the  plaintiff  dealt  with  and  treated 
the  same  as  the  property  of  the  firm  of 
Hume,  Cleary  &  Co.,  then  the  plaintiff" 
was  not  bound  to  know  that  Thomas  L. 
Hume  could  only  use  said  paper  in  the 
usual  course  of  business,  and  could  not  ap- 
ply it  to  his  private  purposes  without  the 
authority  or  assent  of  his  co-partners; 
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and  if  the  jury  shall  find  that  the  said 
note  was  discounted  by  the  plaintiff  at  the 
instance  of  the  said  Thomas  L.  Hume,  and 
the  proceeds  applied  to  his  private  pur- 
poses by  the  plaintiff  and  by  his  direction, 
then  the  plaintiff  is  not  entitled  to  re- 
cover. 

4.  The  burthen  of  proof  is  upon  the 
plaintiff  to  show  that  in  discounting  the 
note  of  the  11th  of  August,  1880,  for  the 
private  benefit  of  Thomas  L.  Hume,  and 
in  renewing  the  same  for  such  private 
benefit  from  time  to  time  with  the  en- 
dorsement of  Hume,  Cleary  &  Co.,  it  acted 
in  good  faith  and  with  reasonable  and 
proper  precaution. 

5.  If  from  the  whole  evidence  the  jury 
shall  find  that  the  plaintiff  knew,  or  had 
reason  to  know,  that  the  said  Thomas  L. 
Hume  was  using  the  endorsement  of  the 
firm  name  in  the  transactions  in  evidence 
not  for  the  purposes  of  the  firm,  but  for 
his  private  purposes,  then  it  was  the  duty 
of  the  plaintiff  to  know  that  the  said 
Thomas  L.  Hume  could  not  so  use  the 
firm  name  without  the  authority  or  assent 
of  his  co-partners ;  and  if  the  jury  shall 
Airther  find  that  the  firm  name  was  so 
used,  and  for  the  private  purposes  of  the 
said  Thomas  L.  Hume,  in  the  transactions 
with  the  plaintiff,  without  such  authority 
or  assent,  then  the  plaintiff  is  not  enti- 
tled to  recover. 

6.  It  is  for  the  jury  to  find,  under  all 
the  circumstance^^,  whether  the  plaintiff 
knew,  or  had  reason  to  know  or  believe, 
that  the  said  Thomas  L.  Hume  was  using, 
in  his  transactions  with  the  plaintiff,  the  \ 
endorsement  of  Hume,  Cleary  &  Co.  as  an ! 
accommodation  endorsement,  or  was  using ' 
the  said  endorsement,  not  in  the  usual 
course  of  the  business,  but  for  private  pur- ' 
poses;  and  if  the  jury  shall  find  that  the  I 
plaintiff  knew,  or  had  reason  to  know  or 
believe,  that  the  said  Thomas  L.  Hume 
was  so  using  such  endorsement,  then  it ! 
was  the  duty  of  the  plaintiff  to  inquire  | 
whether  such  use  was  by  the  authority  or  { 
assent  of  the  defendants  before  making 
discounts  upon  such  endorsement,  and  if 
the  plaintiff,  instead  of  making  such  in- 
quiry, made  the  discount  of  the  notes  men- ' 
tioned  in  evidence,  and  the  endorsement 
of  the  name  of  Hume,  Cleary  &  Co.  was 
twed  without  the  authority  or  assent  of 


the  defendants,  and  was  used  as  aforesaid, 
then  the  plaintiff  is  not  entitled  to  re- 
cover. 

7.  It  is  for  the  jury  to  find,  under  all 
the  circumstances  of  the  case,  whether,  in 
obtaining  the  discount  of  the  11th  of 
August,  1880,  and  the  subsequent  re- 
newals, the  said  Thomas  L.  Hume  was 
acting  in  fraud  of  his  co-partners,  and 
whether,  if  he  was  so  acting,  the  plaintiff 
knew,  or  had  reason  to  know  or  believe, 
the  same.  And  if  the  jury  from  the  whole 
evidence  shall  find  that  the  said  Thonaas 
L.  Hume  was  so  acting,  and  that  the  plain- 
tiff knew,  or  had  reason  to  know  or  believe 
the  same,  then  the  plaintiff  is  not  entitled 
to  recover. 

8.  If  the  jury  find  from  the  evidence 
that  the  endorsement  of  the  firm  name, 
Hume,  Cleary  &  Co.,  on  the  note  in  suit, 
and  on  those  which  preceded  it,  was  made 
by  Thomas  L.  Hume,  a  member  of  said 
firm  and  maker  of  said  note,  without  the 
knowledge  or  consent  of  either  of  the 
members  thereof,  and  they  did  not  ratify 
or  confirm  it,  and  further  find  that  the 
plaintiff  discounted  the  note  under  an 
agreement  with  the  maker  that  the  pro- 
ceeds thereof  should  go  to  his  individual 
credit,  and  not  to  the  use  of  the  firm,  then 
the  defendants  are  not  liable  in  this  ac- 
tion. 

9.  If  the  jury  fiiid  from  the  evidence 
that  the  promissory  note  in  suit,  and  those 
which  preceded  it,  was  not  passed  by 
Thomas  L.  Hume,  the  maker  thereof,  to 
the  plaintiff  in  the  course  of  the  ordinary 
business  and  transactions  of  the  firm  of 
Hume,  Cleary  &  Co.,  and  further  find  that 
neither  of  the  defendants  had  any  knowl- 
edge or  information  in  relation  thereto 
prior  to  the  maturity  of  the  note  in  suit, 
and  that  no  part  of  the  proceeds  of  any 
of  said  notes  was  applied  to  partnership 
purposes,  then  the  plaintiff  is  not  enti- 
tled to  recover. 

10.  If  the  jury  find  from  the  evidence 
that  the  plaintiff  knew  at  the  time  it  re- 
ceived the  original  of  the  note  in  suit,  and 
before  it  gave  anything  of  value  therefor, 
that  the  partnership  name  was  endorsed 
thereon  by  the  maker  for  his  sole  use  and 
benefit,  and  the  proceeds  were  so  applied, 
and  further  find  that  the  defendants,  or 
either  of  them,  had  no  knowledge  of  the 
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existence  of  said  note,  nor  of  the  renewals 
thereof,  and  never  consented  to  nor  rati- 
fied the  endorsement  of  the  firm  name  on 
said  note,  nor  on  any  of  the  renewals 
thereof,  including  the  note  in  suit,  then 
the  plaintiff"  is  not  entitled  to  recover. 

11.  If  the  jury  find  from  the  evidence 
that  the  original  of  the  note  in  suit  was 
made  by  Thomas  L.  Hume,  without  the 
knowledge  or  notice  of  the  defendants,  or 
either  of  them,  endorsed  the  name  of  the 
firm,  Hume,  Cleary  &  Co.,  on  said  note, 
and  appropriated  the  proceeds  thereof  to 
his  own  use,  without  the  knowledge  or 
consent  of  the  defendants,  or  either  of 
them,  then  he  acted  in  violation  of  his 
obligations  and  duties  to  the  firm  and  in 
fraud  of  the  firm ;  and  if  the  jury  further 
find  from  the  evidence  that  the  plaintiff" 
had  knowledge  or  notice,  before  it  paid 
value  for  said  note,  that  said  Thomas  L. 
Hume  intended  to  appropriate  the  pro- 
ceeds thereof  to  his  own  use,  and  not  to 
the  use  of  the  firm,  and  further  find  that 
the  defendants,  or  either  of  them,  derived 
no  benefit  from  said  note  or  either  re- 
newal thereof,  including  the  note  in  suit, 
and  never  consented  to  nor  ratified  such 
use^  of  the  name  of  the  firm,  then  the 
plaintiff"  is  not  entitled  to  recover. 

12.  When  a  party  takes  negotiable  pa- 
per, made,  accepted  or  endorsed  by  one  of 
several  partners,  in  or  with  the  partner- 
ship name,  and  the  fact  that  such  name 
was  not  signed  or  endorsed  in  the  reg\ilar 
course  of  the  business  of  the  firm  is  a})par- 
ent  on  the  face  of  the  instrumeut,  or  nec- 
essarily implied  in  the  nature  of  the 
transaction,  such  party  cannot  though  he 
may  have  parted  with  value  on  the  faith 
of  the  paper,  charge  the  other  members 
of  the  firm,  except  upon  proof  that  they 
assented  to  the  transaction.  In  every  such 
case  he  is  chargeable,  as  matter  of  law, 
with  notice  of  want  of  authority  in  the 
individual  partner  to  bind  the  firm  with- 
out their  express  assent. 

13.  When  the  fact,  though  existing, 
that  such  name  was  not  signed  or  en- 
dorsed in  the  regular  course  of  business 
of  the  firm  is  not  apparent  from  the  face 
of  the  instrument,  and  the  nature  of  the 
transaction  appears  to  be  susceptible  of 
diffierent  conclusions,  the  question  of  no- 
tice is  one  of  fact,  to  be  detewmined  by 


the  jury  under  all  the  circumstances.  In 
every  such  case  the  burden  is  again  upon 
the  plaintiff,  though  he  may  have  parted 
with  value,  to  satisfy  the  jury,  either  that 
the  circumstances  of  the  case  did  not  con- 
stitute notice  to  him,  or  that,  if  they  did, 
the  other  members  of  the  firm  assented  to 
the  transaction. 

14.  When  the  fact,  though  existing, 
that  such  name  was  not  signed  or  endorsed 
in  the  regular  course  of  the  business  ot 
the  firm  is  not  apparent  from  the  face  ot 
the  instrument,  and  the  nature  of  the 
transaction  appears  to  have  been  of  such 
a  character  as  to  give  the  plaintiff^  a  right 
to  su2)pose  that  it  was  a  partnership  trans- 
action, the  members  contesting  their 
ability  must  not  only  show  that  in  fact 
it  did  not  constitute  such  a  transaction, 
but  also  that  the  plaintiff  had  in  some 
way  actual  notice.  In  every  such  case 
the  burden  is  shifted  upon  the  defendant 
to  establish  notice. 

And  thereupon  the  court  having  sever- 
ally ^-efused  to  give  each  of  the  said  pray- 
ers, and  the  defendants  having  excepted 
severally  to  such  refusals,  the  court  charged 
the  jury  as  follows : 

Gentlemen  of  the  Jury:  If!  your  ab- 
sence I  have  decidedly  expressed  my  opin- 
ion as  to  the  prayers*which  were  offered 
by  the  defendants,  and  have  rejected  all 
of  them.  I  have  also  considered  it  my 
duty  to  withdraw  from  your  consideration 
a  large  mass  of  evidence,  which  was  ad- 
duced by  the  defendants,  tending,  as  they 
insisted,  to  prove^some  fraud  in  connec- 
tion with  this  note.  All  of  that  class  of 
evidence  has  been  withdrawn  from  yoii. 
I  therefore  instruct  you  that  if  you  shall 
find  from  the  evidence  that  Thomas  L. 
Hume  was  a  partner  of  the  firm  of  Hume, 
Cleary  &  Co.,  within  the  period  from 
August  11,  1880,  down  to  this  date,  that 
on  the  date  of  this  note  he  signed  it,  and 
afterwards  endorsed  the  name  of  Hume, 
Cleary  &  Co.  upon  the  back  of  the  note ; 
that  that  note  was  discounted  by  the  plain- 
tiff, the  Second  National  Bank ;  that  after 
that  note  became  due,  notice  and  due  de- 
mand was  made  upon  the  defendants  in 
this  action  and  protest  was  made  upon  its 
non-payment,  according  to  the  evidence 
given  here  by  Mr.  Balloch  in  the  case, 
then,  if  you  shall   find   those  facts,  the 
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plaintiflF  is  entitled  to  a  verdict.upon  that 
note  according  to  its  face.  There  is  no 
dispute  that  this  gentleman  was  a  member 
of  that  firm,  for  it  was  proved  by  the  de- 
fendants as  well ;  that  this  note  was  dis- 
counted by  the  bank;  and  also  there  is 
no  dispute  about  the  protest.  If  you  find 
those  matters  which  I  have  just  stated  to 
you,  then  your  verdict  should  be  for  the 
plaintiff*. 

And  to  the  withdrawal  of  the  evidence 
from  the  jury,  except  in  the  particulars 
stated  by  the  court,  and  to  the  instruction 
as  given  by  the  court,  the  defendants  ex- 
cepted severally. 

W.  F.  MATTiNaLY  for  plaintiff*. 

W.  D.  Davidge,  L.  Gr.  HiNE  and  John 
E.  NoRRis  for  defendants. 

Mr.  Justice  Merrick  delivered  the  opin- 
ion of  the  court. 

In  the  case  of  Frank  Hume  and  James 
K.  Cleary,  against  whom  a  suit  was 
brought  by  the  Second  National  Bank  of 
Washington,  the  plaintiff  was  the  holder 
of  a  piece  of  supposed  commercial  paper 
in  this  form  of  words : 

"$1,200.     Wash.,  D.  C,  Sept.  27,  1881. 

"  Thirty  days  after  date  I  promise  to  pay 
to  the  order  of  Frank  Hume  twelve  hun- 
dred dollars,  value  received,  with  eight 
per  cent,  interest  until  paid,  payable  at 
Second  National  Bank. 

"  Thomas  L.  Hume. 

Endorsed: 

"  Frank  Hume. 
"Hume,  Cleary  &  Co." 

At  the  trial  of  the  cause  the  plaintiff 
offered  in  evidence  the  promissory  note 
and  the  protest  and  proved  the  signature 
by  Thomas  L.  Hume,  the  drawer,  who^ 
was  himself  a  member  of  the  firm  oi 
Hume,  Cleary  &  Co.,  of  the  firm  name  as 
the  last  endorser,  and  then  rested. 

In  that  state  of  tlie  case  the  defendant 
offered  to  prove  that  the  note  had  origin- 
ated in  fraud;  that  the  name  of  Frank 
Hume,  the  first  endorser,  was  forged ;  and 
that  the  name  of  the  firm,  Hume,  Cleary 
&  Co.,  had  been  placed  there  by  the  drawer 
without  authority,  and  that  the  firm  knew 
nothing  whatsoever  of  the  existence  of 
the  transaction  and  had  derived  no  bene- 
fit whatsoever  from  it. 


The  court  upon  that  offer  of  proof  re- 
jected the  testimony  as  inadmissible  in 
that  stage  of  the  t;ase.  In  this  we  think 
there  was  manifest  error.  The  rule  of 
law  has  been  laid  down  by  a  concurrence 
of  all  the  great  authorities  in  this  coun- 
try to  this  effect:  that,  while  it  is  per- 
fectly competent  for  the  holder  of  com- 
mercial paper  to  rest,  in  the  first  instance, 
upon  the  proof  of  the  signature  of  the 
party  to  be  charged,  as  in  the  case  of  the 
last  endorser  (which  carries  proof  of  the 
others  and  of  the  notice  of  protest — and 
that  proof  raises  a  prima  facie  case  of  good 
consideration  and  hona  fide  ownership), 
yet  when  the  defendant  in  such  a  case  of- 
fers to  prove  that  there  was  fraud  or  ille- 
gality in  the  transaction,  such  proof  is 
admissible,  and,  when  admitted,  it  changes 
the  burden  of  proof  and  throws  upon  the 
plaintiff  the  further  obligation  of  account- 
ing for  the  manner  in  which  he  obtained 
the  paper,  and  of  showing  that  it  was 
bona  fide  and  for  value  received. 

This  doctrine  is  very  clearly  laid  down 
by  the  Supreme  Court  of  the  United  States 
in  the  case  of  Commonwealth  against 
Clark,  94  U.  S.,  285.  But  there  is  a  later 
case,  which  was  not  referred  to  in  the  ar- 
gument of  the  case  at  bar.  It  was  de- 
cided in  the  State  of  Maryland,  at  Octo- 
ber Term,  1881,  and  it  so  well  expounds 
the  rule  of  law  and  the  reason  of  it — not 
that  it  is  better  authority,  but  being  later 
and  quoting  and  relying  upon  the  decis-  ' 
ion  in  94th  U.  S.  which  sets  forth  the  rule 
of  law  clearly — that  I  may  be  pardoned 
(in  giving  the  opinion  of  this  court)  for 
using  the  language  of  that  eminent  tri- 
bunal for  the  purpose  of  showing  what 
the  opinion  of  this  court  is  in  that  respect. 
I  read  from  the  case  of  Cotton  V8,  Pusey 
in  57th  Maryland,  p.  452.  The  court 
says  in  its  opinion : 

"By  the  fifth  prayer  the  court  was  asked 
to  instruct  the  jury  that  if  the  note  was 
transferred  to  the  plaintiff  before  its  ma- 
turity, then  the  onus  was  on  the  defend- 
ant to  show  by  evidence  that  the  plaintiff 
had  notice  of  the  want  of  consideration  for 
the  note,  and  the  fraud  in  its  procurement 
from  the  defendant,  and  that,  in  the  ab- 
sence of  such  evidence  of  notice  to  the 
plaintiff,  he  was  to  be  presumed  to  be  the 
holder  of  the  note  foV  value  without  no- 
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tice.  This  clearly  is  not  in  accordance 
with  the  law.  It  is  true  that  the  endorsee 
or  transferee  in  an  action  against  the  maker 
of  a  negotiable  note  has  nothing  to  do  in 
the  opening  of  his  case  but  to  prove  the 
signatures  to  the  instrument  and  intro- 
duce it  in  evidence,  for  the  instrument 
goes  to  the  jury  with  the  legal  presump- 
tion that  the  plaintiff  became  the  holder 
of  the  same  for  value  at  its  date  or  before 
maturity,  in  the  usual  course  of  business, 
without  notice  of  anything  to  impeach 
his  title.  He  is  at  liberty  to  rest  upon 
this  presumption,  and  is  not  bound,  in  the 
fitst  instance,  to  show  the  circumstances 
under  which  he  obtained  the  note  or  that 
he  paid  value  for  it,  but  for  the  defendant 
to  snow,  by  such  proof  as  may  be  properly 
left  to  the  jury  to  consider,  that  the  in- 
strument was  procured  by  fraud,  or  was 
fraudulent  in  its  inception,  or  that  the 
consideration  was  illegal,  or  that  it  had 
been  lost  or  stolen  before  it  came  to  the 
possession  of  the  holder.  The  burden  of 
proof  is  changed  and  it  is  then  incumbent 
upon  the  plaintiff  to  show  that  he  acquired 
the  note  bona  Jide  for  value,  in  the  usual 
course  of  business,  before  maturity  and 
under  circumstances  that  create  no  pre- 
sumption that  he  knew  of  the  existence 
of  the  facts  that  impeach  the  validity  of 
the  instrument.  This  is  a  well  estab- 
lished rule  applicable  to  negotiable  in- 
jstruments,  and  it  is  said  to  be  wise  and 
salutary  in  the  protection  it  affords.  It 
proceeds  upon  the  presumption  that  the 
person  who  has  been  guilty  of  the  fraud 
or  illegality  in  obtaining  the  instrument 
would  dispose  of  it  and  would  place  it 
in  the  hands  of  another  person  to  sue 
upon ;  and  it  is  because  of  such  presump- 
tion that  the  proof  of  fraud,  illegality  or 
loss  casts  upon  th<^  holder  the  burden  of 
showing  that  he  is  a  bona  fide  holder  for 
value  or  under  what  circumstances  and 
for  what  value  he  became  the  holder  of  the 
note." 

There  the  rule  is  laid  down  emphati- 
cally, and  clearly  assigns  the  reasons  upon 
which  the  well  founded  rule  is  based  in 
morals,  and  refers  to  94th  U.  S.,  among 
others,  and  all  the  late  authorities  sus- 
taining fully  the  position  of  the  court  in 
that  case. 

That  being  the  rule  of  law  it  is  mani- 


fest then  that  the  court  below  erred  in  its 
first  ruling  in  rejecting  the  offered  proof 
on  the  part  of  the  defendants  to  show  that 
the  note  originated  in  fraud  and  illegality 
and  the  forgery  of  the  name  of  one  of  the 
parties. 

In  the  further  progress  of  the  cause 
there  was  evidence  offered  on  the  part  of 
the  defendants,  and  admitted  sulyect  to 
exception,  for  the  purpose  of  showing  that 
the  note  had  never  been  the  note  of  the 
partnership  or  of  the  first  endorser,  and 
that  no  value  had  been  received  for  it  by 
either  of  the  parties  subsequent  to  the 
drawer,  and  further  that  the  note  was  dis- 
counted by  the  drawer  at  the  bank  for  his 
own  benefit,  and  was  treated  throughout 
by  the  bank  and  the  drawer  (although  the 
drawer  was  one  of  the  parties  composing 
the  firm),  as  his  own  property. 

It  was  proper  upon  that  form  of  proof 
to  submit  the  whole  case  to  the  jury  to 
determine,  as  a  matter  of  fact,  whether  the 
holder  of  the  paper,  at  the  time  he  diss- 
counted  it  on  behalf  of  the  drawer,  was 
dealing  with  the  drawer  in  his  individual 
capacity  or  was  dealing  with  him  as  a 
member  of  the  firm  for  the  benefit  of  the 
firm.  Occupying  the  double  character  of 
drawer  of  the  note  and  also  one  of  the 
members  of  the  firm  endorsing  the  no^, 
it  would  have  been  competent  for  hira, 
notwithstanding  the  unusual  form  ot  the 
note,  to  have  treated  it  as  a  note  offered 
for  discount  by  him  in  his  character  as  a 
member  of  the  firm  for  the  benefit  of  the 
firm ;  and  if  he  had  professed  to  be  deal- 
ing with  the  discounting  bank  ii^  his 
character  as  a  member  ot  the  firm  for  the 
benefit  of  the  firm,  the  form  of  the  paper, 
when  it  stands  thus  in  the  peculiar  dual 
•elation  of  a  partner  so  dealing,  would 
not  have  been  as  in  the  case  in  the  95th 
U.  S. — the  cashier  of  the  Shawnee  bank 
dealing  with  the  paper  of  the  bank — sat- 
isfactory proof  that  it  was  only  accommo 
dation  paper  on  the  part  of  the  bank  who 
was  put  there  as  an  endorser,  and  that  the 
party  was  therefore  charged  legally  with 
knowledge  and  notice  of  the  infirmity  of 
it  and  bound  to  see  whether  the  accommo- 
dation endorsement  was  for  the  benefit  of 
the  party  offering  it  and  duly  authorized, 
but,  on  account  of  his  dual  character,  he 
would  still  have  had  the  right  to  deal 
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with  it  as  partnership  paper  if  he  had  so 
dealt  with  it. 

But  the  proof  here  goes  on  to  show 
that  he  dealt  with  it  as  his  individual  pa- 
per; that  the  credit  went  to  him;  that 
.  he  was  charged  as  drawer,  and  his  co-part- 
ner,  Frank  Hume^  was  charged  as  en- 
dorser, and  the  firm  was  charged  as  en- 
dorser; the  whole  courseof  dealing  there- 
fore indicating,  or  furnishing  proof  so  to 
s^ak,  that  he  was  dealing  with  it  as  for 
his  own  benefit  and  using  the  firm  as  an 
accommodation  endorser.  All  that  proof 
was  proof  competent,  therefore,  to  go  to 
the  jury  notwithstanding  he  was  a  partner 
in  the  house, and  notwithstanding  he  pre- 
sented it  and  signed  the  name  of  4;he  part- 
nership. It  was  proof  competent  to  go  to 
the  jury  with  appropriate  instructions 
from  the  court,  in  order  that  they  might 
determine,  from  all  the  facts  and  circum- 
stances of  the  case,  whether  the  discount 
was  made  for  the  benefit  of  the  firm  or  for 
the  benefit  of  the  drawer.  And  if  the 
jury  should  find  (as  a  matter  of  fact  it  was 
for  them  exclusively  to  find)  that  the  ac- 
commodation was  for  him  in  his  individ- 
ual capacity,  and  that  the  name  of  the 
firm  was  put  there  as  an  accommodation 
endorser,  then,  before  the  bank  could  re- 
cover, it  would  be  necessary  for  it  to  es- 
tablish the  fact  that  he  (the  drawer)  had 
authority  so  to  put  the  name  of  the  firm 
as  accommodation  endorser. 

The  court,  therefore,  under  these  views, 
erred  in  rejecting  that  mass  of  testimony, 
erred  in  its  charge  and  erred  in  rejecting 
a  large  proportion  of  the  prayers  of  the 
defendant  based  upon  the  theory  of  the 
law  which  I  have  indicated.  Some  of  the 
prayers  of  the  defendant  are  erroneous  for 
various  reasons,  but  there  were  prayers 
enough  to  justify  them  to  go  to  the  jury 
upon  the  theory  that  I  have  indicated. 

The  fifth,  sixth  and  seventh  prayers  of 
the  defendant  were  erroneous  in  this; 
That  they  put  it  to  the  jury  to  find  that 
the  plaintiff  knew  or  had  reason  to  believe 
there  were  J^hese  infirmities.  Tliat,  under 
the  rule  as  laid  down  by  the  Supreme 
Court  of  the  United  States,  is  not  enough. 
Ir  the  case  of  Goodman  vs.  Simons,  the 
Supreme  Court  of  th^.  United  States  have 
said  it  must  be  knowledge  and  not  rea- 
sonable belief.     The  facts  I  have  adverted 


to  were  competent  to  go  to  the  jury  from 
which  they  would  have  the  right,  accord- 
ing to  the  weight  they  would  give  to  the 
testimony  on  the  one  side  or  the  other,  to 
determine  whether,  in  point  of  fact,  he 
had  knowledge  of  the  infirmity  of  the  pa- 
per, and  they  had  the  right  to  make  the 
deduction,  if  they  so  pleased,  that  he  had 
knowledge,  and  if  they  should  draw  the 
inference  of  knowledge  from  this  evidence, 
which  was  competent  evidence  to  establish 
the  fact  of  knowledge,  then  the  plaintiflF 
was  not  entitled  to  recover. 

With  this  explanation  of  the  prayers  I 
need  not  criticize  them  any  further  than 
to  say  that  upon  a  review  of  them  the 
court  finds,  in  view  of  this  testimony  which 
Ought  to  have  bee  i\  admitted,  that  the  court 
below  should  have  granted  the  first,  sec- 
ond, eighth  and  tenth  prayers  of  the  de- 
fendant. Those  prayers  covered  the  rule 
of  law  that  I  have  just  announced  asi  be- 
ing the  true  rule  applicable  to  such  a  case, 
and  would  have  given  the  defendants  the 
benefit  of  standing  before  a  jury  to  argue 
upon  all  the  testimony  as  to  whether  or 
not  the  plaintiff,  at  the  time  he  dealt  with 
this  negotiable  paper,  knew  that  it  was 
not  negotiated  for  the  benefit  of  the  firm 
and  that  the  firm  was  an  accommodation 
endorser,  and  therefore  the  firm  was  not 
to  be  bound  unless  knowledge  was  brought 
home  that  the  firm  had  authorized  the 
endorsement  for  that  purpose. 

The  judgment  of  the  court  below  will' 
therefore  be  reversed  and  the  case  will  be 
remanded  for  a  new  trial  in  order  that  on 
a  second  trial  it  may  be  conformed  to  the 
rules  which  we  have  laid  down  as  the  true 
rules  which  govern  a  case  circumstanced 
as  this  one  is.  There  were  other  excep- 
tions in  the  case,  but  it  is  not  necessary 
to  advert  to  them. 


Fifteen  years  ago  a  Wells-Fargo  stage 
coach  coming  out  of  Blackfoot,  Idaho,  was 
robbed  of  five  hundred  pounds  of  gold  dust. 
The  robbers  were  arrested  and  sent  to  the 
Deer  Lodge  Penitentiary,  but  they  had 
succeeded  in  burying  the  gold,  and  no  one 
has  since  been  able  to  find  it.  Their  sen- 
tences will  expire  in  a  few  weeks,  and  the 
inhabitants  of  the  town  are  said  to  be 
watching  the  prison  doors  to  follow  them 
to  the  treasure  when  they  get  out. 
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Kirpremc  <'onri  Pcniisytranla. 

Stroud's  Appeal. 

1.  The  merits  of  the  original  judgment  cannot  be  in- 
.   quired  into  in  a  scire  Juaas  on  that  judgment. 

2.  As  a  general  rule  no  defence  can  be  made  to  a 
scire  faciOK  on  a  judgment  except  one  arising  sub- 
sequent to  the  judgment. 

Appeal  from  the  decree  of  the  Court  of 
Common  Pleas  of  Susquehanna  county. 

Mercttr,  C.  J.  The  merits  of  the  original 
Judgment  oannot  be  inquired  into  in  a  scire 
fincwLB  on  that  judgment.  Pitts.,  Cincin.  & 
St.  Louis  Railway  Co.  v.  Marshall,  4  Norris, 
187.  As  a  general  rule  no  defence  can  be 
ifiade  to  a  scire  facias  on  a  judgment  except 
one  arising  subsequent  to  the  judgment.  Sey- 
mour V.  Hubert,  11  Norris,  499. 

The  only  defence  in  the  trial  of  a  scire  facias 
on  a  judgment  is  a  denial  of  the  existence  of 
the  judgtnent  or  proof  of  a  subsequent  satis- 
faction in  law  or  equity,  or  a  discharge  there- 
of.    Dowllng  V.  McGregor,  10  Id.,  410. 

When  a  judgment  is  opened  it  is  not  sub- 
ject to  set  off  generally.  The  defendant  may 
attack  the  validity  of  the  claim  on  which  the 
judgment  is  founded ;  the  good  faith  of  the 
transaction  connected  with  the  consideration  ; 
subsequent  payment  of  tl.e  debt  or  equitable 
discharge  therefrom.  The  defence  must  be 
one  which  must  either  at  law  or  in  equity, 
have  attached  to  the  judgment  or  to  the  con- 
sideration on  which  it  rests.  Beatty  v.  Bord- 
Well,  10  Id.,  488. 

The  practice  of  opening  judgments  to  es- 
tablish a  defence  which  has  originated  since 
the  rendition  of  the  judgment  is  improper. 
Such  a  defence  does  not  impair  the  original 
validity  of  the  judgment.  An  issue  should 
be  formed  to  try  the  facts  which  are  alleged 
to  have  so  attached  to  the  judgment  as  to 
Constitute  a  payment  or  release  thereof.  It 
follows  there  was  no  error  in  the  court  dis- 
cbarging  the  rule  and  in  refusing  to  open  the 
judgment  for  the  reasons  shown. 

Decree  affirmed  and  appeal  dismissed  at 
tbe  cost  of  the  appellant. 


Mnrmrm  ImpuKulnff  Tli«ir  T«rdlct. 

On  a  recent  motion  for  a  new  trial,  before 
Lord  Coleridge  and  Mr.  Justice  Butt,  a  point 
of  practice  was  incidentally  decided,  which, 
so  far  as  we  remember,  has  not  been  pre- 
sented to  the  courts  for  many  years.  In 
support  of  the  motion  an  affidavit  was  ten- 
dered, made  by  some  or  all  of  the  jury,  and 
stating  that  in  giving  their  verdict  they  had 
misapprehended  the  issues  before  them.  Tbe 
ooart  unhesitatingly  refused   to    admit  the 


affidavit,  on  the  ground  that  a  jury  cannot  be 
heard  to  impugn  their  own  verdict.  If  tbe 
precedents  of  the  last  century  are  worth  any- 
thing under  our  modern  practice,  there  c»n 
be  no  doubt  tliat  this  decision  was  eorreei» 
The  authority  chiefly  referred  to  wa»  Clarfc  t. 
Stevenson.  2  W.  BL,  808.  The  facto  of  this 
case  are  not  strictly  in  paiiit,  for  all  that  was 
relied  on  there  as  the  q^rotind  for  a  new  trial 
was  an  answer  given  by  one  or  two  of  the 
jury  in  reply  to  a  question  put  from  tbe  bench 
after  the  verdict  had  been  given,  the  tendency 
of  this  answer  being  to  show  that  the  jury 
had  gone  against  a  very  clear  direction  of  tbe 
judge  as  to  the  issue  before  them.  A  caee 
rather  more  to  the  purpose,  thougli  it  was  not 
a  motion  for  a  new  trial,  would  be  that  of 
Jackson  v.  Williamson  (2  T.  R.,  281),  where 
the  whole  jury  made  an  affidavit  that  in  giT- 
ing  a  verdict  for  the  plaintiff  fur  jBSO  they 
imagined  he  conld  get  £60  in  all,  to  whidi 
amount  tliey  considered  him^  entitled.  A 
principle  of  very  wide  application  as  regards 
cases  of  this  kind  is  laid  down  in  R.  v.  Wood- 
fall  (5  Burr.,  2661),  the  **  Junius"  libel  case. 
Lord  Mansfleld  there  says  4;hat,  though  in 
cases  of  doubt  as  to  what  passed  in  giving 
the  verdict,  the  affidavits  of  jurors  may  be 
read  on  a  motion  for  a  new  trial,  yet  **  ao 
affidavit  of  a  juror  never  caA  be  road  as  to 
what  he  theil  thought  or  intended."  Lord 
Mansfield's  language  on  this  subject  suggests 
that  he  would  have  taken  anything  but  kindly 
to  the  modern  practice  of  jurymen  writing  to 
the  newspapers  in  defence  or  explanation  of 
their  verdict. 

It  is  pretty  well  aettled  that  a  jury  cannot 
be  heard  to  impugn  their  verdict  on  the 
ground  of  their  own  misconduct.  Certainly 
they  cannot,  where  the  misconduct  is  that  of 
drawing  lots  for  the  verdict.  Altbobgh  this 
offence  is  fatal  to  a  verdict,  it  can  only  be 
proved  by  primary  evidence  of  some  one  out- 
side the  jury,  the  jury  not  being  allowed  to 
convict  themselves  of  a  *'  high  misdemeanor." 
Lord  Mansfield  is  again  the  chief  authority 
for  this  doctrine.  Vassie  v.  Delaval,  1  T.  R., 
11.  The  old  reports  are  particularly  rich  in 
evidence  as  to  the  interpretation  which  is 
occasionally  put  on  the  oath  to  **well  and 
truly  try."  In  Aylett  v.  Jewell  (2  W.  Bl., 
1299)  we  have  it  on  the  autliority  of  the  de- 
fendant's attorney  that  Uie  jury,  being  hope- 
lessly divided,  agreed  to  put  theif  names  on 
slips  of  paper  into  a  hat,  draw  out  six,  and 
return  a  verdict  in  accordance  with  the  opin- 
ion of  the  majority  of  these  six.  One  of  the 
queerest  verdicts  on  record  is  that  in  Hall  y. 
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Payser,  18  M.  &  W.,  600.  Tbis  was  an 
action  on  a  bill  of  exchange  for  £50,  and  the 
defendant  pleaded  that  the  plaintiff  accepted 
goods  in  satisfaction.  There  was  no  evidence 
whatever  of  part  satisfaction ;  it  was  all  or 
nothing.  The  Jury,  however,  gave  the  plain- 
tiff a  verdict  for  £25.  The  court  came  to  the 
conclusion  that  the  Jury,  being  unable  to 
agree  in  any  other  way,  had  split  the  differ- 
ence between  plaintiff  and  defendant,  and 
they  ordered  a  new  trial  accordingly.  There 
is  a  story  in  10  M.  &  W.,  187,  of  two  jury- 
men who  were  so  ill  advised  as  to  go  and 
dine  and  sleep  at  the  defendant's  house  at 
the  close  of  the  first  day  of  a  trial,  though,  as 
the  plaintiff  did  not  impugn  the  good  faith  of 
the  jury,  the  court  here  declined  to  interfere, 
with  the  defendant's  verdict.  Disclosures  of 
the  secrets  ot  the  jury  box  have  become  less 
frequent  of  late  years,  but  4t  is  by  no  means 
certain  that  if  they  were  forthcoming  they 
would  not  be  as  interesting  as  ever. — Law 
Times. 


M«4lc»l  BsaniBAil^B  •r  Plaliitlir. 

Professor  Ewell,  in  his  note  in  24  Am.  Law 
Reg.,  N.  8.,  535,  on  the  subject  of  medical 
examination  of  the  person  upon  the  trial, 
throws  the  weight  of  his  opinion  in  the  af- 
firmative on  the  question  whether  the  court 
can  require  such  an  examination  in  civil  cases. 

This  inquiry,  when  analyzed,  practically 
separates  itself  into  several. 

First.  When  a  party  offers  himself  as  a  wit- 
ness to  prove  an  injury  to  his  person,  may  he 
properly  be  allowed  to  exhibit  to  the  jury  the 
injured  member  ?  This  question  was  answered 
in  the  af^lmative  in  the  well  known  case  of 
Mulhardo  v.  Brooklyn  R.  R.  Co.  (82  N.  Y.), 
and  it  is  really  not  a  question  of  the  exami- 
nation of  witnesses,  but  a  question  of  the  ex- 
hibition of  an  object,  and  must  depend  pre* 
oisely  on  the  same  principle  as  the  question 
whether  counsel  can  exhibit  the  iron  hook, 
the  broken  rail,  or  any  other  object  the  con- 
dition of  which  may  be  relevant  to  the  inquiry. 

Second.  Where  a  witness  has  testified  in 
his  own  behalf,  can  the  court  require  him,  as 
a  part  of  a  strict  cross-examination,  ta exhibit 
the  injured  member  to  the  cross-examining 
counsel,  to  the  judge,  or  to  the  jury,  or  to  all  ? 
This  question  involves  the  additional  element 
of  the  right  of  a  party  against  whom  a  witness 
is  called  and  has  testified,  to  test  the  truth 
of  his  statements  in  every  proper  way  by 
cross-interrogatories. 

Third.  Can  a  party  suing  for  an  injury  to 
the  person,  who  has  not  offered  himself  as  a 
witless  on  his  own  behalf,  be  required,  at  the 
instance  of  the  adverse  party,  to  submit  the 


injured  member  to  inspection,  aither  under 
an  examination  before  trial  or  at  the  tr^al  f 
This  question  has  several  times  arisen  on  ex- 
amination before  trial,  but  the  principle  would 
be  the  same  if  the  plaintiff  should  not  offer 
liis  own  testimony  on  the  trial,  but  be  called 
by  defendant,  or  if  he  were  an  infant  too 
young  to  testify. 

The  answer  to  this  question  is  not  aided  by 
considerations  drawn  from  the  right  of  cross- 
examiit^tion,  but  turns  simply  on  the  power 
of  the  court  to  compel  a  party  to  submit  to 
examination  of  his  members  when  the  condi- 
tion of  such  members  is  relevant  to  the  case. 

In  a  case  in  our  supreme  court,  it  was  once 
held,  on  an  issue  as  to  the  warranty  of  a 
watch,  that  the  court  could  not  compel  the 
production  and  exhibition  of  the  watch  by 
subpoena  or  otherwise,  though  the  learned 
coiui  gave  no  reasop  except  that  it  was  not 
ustml  or  was  unprecedent.  The  decision  was 
put  on  the  ground  of  non  possumus. 

Fourth.  Assuming  that  the  court  have 
power  in  either  of  the  foregoing  classes  of  ap- 
plications, have  they  powe*  to  go  a  step  fur- 
ther and  require  the  witness  to  submit  his 
injured  member  to  the  inspection  of  another 
witness — an  expert — while  the  latter  exam- 
ines the  member,  forms  an  opinion  upon  its 
condition,  and  the  causes  and  probable  cpn- 
sequencas  of  that  condition,  and  gives  l^is 
conclusions  to  the  jury,  demonstrating  l^ia 
reasons,  if  need  be,  by  pointing  out  the  indi 
cations  in  the  appearance  of  the  member  ? 

This  is  going  beyond  the  power  to  cro^s- 
examine  as  hitherto  understood  and  recog- 
nized and  beyond  the  power  of  compelling 
answers  to  questions. 

Fifth.  Can  the  court,  in  either  of  the  fore- 
going classes  of  cases,  compel  the  person  to 
perform  an  act  involving  the  use  of  the  in- 
jured member  in  order  to  manifest  to  the  jury 
the  degree  of  capacity  or  incapacity  existing  ? 
This  may  seem  to  be  going  one  step  farther 
still,  but  the  question  appears  to  us  to  be  es- 
sentially identical  with  the  previous  one. 
The  suffering  one's  foot  to  be  unclothed  and 
lifted  into  view  while  the  physjcian  discourses 
upon  it  to  the  jury  is  as  truly  an  act,  thoujgh 
of  the  passive  sort,  as  the  endeavor  to  limp 
across  the  room  upon  the  foot. 

Cases  in  which  the  court  have  required  a 
person  to  write  in  the  presence  of  the  jury 
when  a  question  of  handwriting  was  before 
them  involve  the  same  principle. — N.  F.  Dcnly 
Register. 


"What  is  the  man  charged  with  ?"  as^ed 
the  judge,  *•  With  whiskey,  your  honor,"  re- 
plied the  sententious  policeman. 

Digitized  by  VjOGj^IC 


562 


WASHINGTON  LAW  REPORTER. 


Vol.  Xm 


HOTES  OF  BECEMT  BECISIOMS. 

1,  Corporations:  Negligence;  Fellow  Ser- 
vants ;  Defective  Machinery. — A  corporation 
is  liable  to  its  employee  for  injuries  from  de- 
fective machinery,  of  which  its  superinten- 
dent had  notice. 

2.  Ibid :  Ibid ;  Hisk, — A  railroad  employee 
takes  the  risk  embraced  within  his  special 
line  of  employment  only. 

8.  Negligence:  Contributory  Negligence; 
Proof, — Unless  contributory  negligence  is  ap- 
parent in  the  plaintiff's  case,  the  defendant 
mast  establish  it. 

4.  Darrmges :  Loss  of  Foot^ — Ten  thousand 
dollars  damages  for  the  loss  of  a  foot,  under 
the  circumstances  of  this  case,  is  not  exces- 
sive. [Bowers  v.  Union  Pacific  R.  R.  Co.,  S. 
C.  Utah  Ter.,  Jan.  Term,  1885.] 

Chattel  Mortgage:  Filing;  Error  of  Re- 
cording Officer. ^^A  chattel  mortgage  is  dd^med 
recorded  when  it  is  deposited  with  the  proper 
officer  for  record.  An  error  of  such  officer 
in  recording  the  mortgage  does  not  affect  its 
validity  as  to  J^hird  parties.  [Mehcrin  v. 
Oaks,  S.  C.  Cal.,  May,  1885.] 

Married  Women:  Contract  for  Family 
Supplies, — For  goods  purchased  for  ordinary 
domestic  use  in  a  family  the  husband  is  pre- 
sumptively liable.  This  liability  can  be  over- 
come as  against  the  wife  only  by  proof  of  an 
express  contract  on  her  part,  or  by  circum- 
, circumstances,  other  than  the  procurement  of 
the  goods,  establishing  an  implied  contract. 
[Chester  v.  Pierce,  S.  C.  Minn.,  May,  1885.] 

Testator  in  his  will  stated  :  **  T  also  allow 
my  wife,  Rebecca,  to  have  any  part  of  my 
dwelling  bouse  which  I  now  reside  in,  which 
she  may  think  proper,  to  take  and  occupy 
during  her  natural  life,  for  her  use  and  the 
use  of  my  two  daughters,  Mary  Jane  and 
Charlotte,  so  long  as  they  remain  single  or 
unmitrried."  Rebecca,  the  wife,  and  Char- 
lotte, one  of  <the  daughters,  are  dead ;  Mary 
Jane  is  living  and  remains  single. 

HeUd,  that  on  the  death  of  the  widow,  the 
right  to  the  use  of  the  house  ceased ;  the  re- 
maining daughter,  after  that,  was  not  entitled 
to  occupy  it.    [Kearns  v.  Kearns,  S.  C.  Penn.] 

1.  StattUe  of  Limitations :  Acknowledgment. 
— ^To  remove  the  bar  of  the  Statute  of  Limi- 
tations  by  an  acknowledgment  of  the  debt, 
there  must  be  a  clear  and  definite  acknowl- 
edgment or  specification  of  the  amount  due, 
or  a  reference  to  something  by  which  such 
amount  can  be  definitely  and  certainly  ascer- 
tained, and  an  unequivocal  promise  to  pay. 

2.  Ibid:  Pncertotn^y.— Any  uncertainty,  ei» 


ther  in  the  acknowledgment  or  identification 
of  the  debt,  is  fatal.  [Landis  v.  Roth,  8.  C. 
Penn.,  June  4,  1885.] 


©he  d^ourts. 


IN  K4IITITT.— N«w   Naltto. 

AagiutSt.)88f. 
9685.  Edward  Devlney  t.  Hoirh  Marphy.     Injaootton. 
Com  sol,  W.  T.  Bailey. 

Aagavt  S9. 18M. 
90S6.  Robert  A.  Boyd  t.  Samael  Strong  etal.    Injaneiioa. 
acct ,  &o.    Com  tol,  H.  B  Moaltoa. 

Aogavt  81,  IKSft. 
96S7   Mary  £..Bobertton  t.  John  W.  Slater  et  al.    To 
qaiet  title     Com  sol.  W.  R  Woodward. 

Sept.  1,1888. 
9A48.  William  B.  Vinton  t.  Elizabeth  Vinton.     For  di- 
vorce.   Com  sol,  W.  P  Williamson. 

9689.  Margaret  Jones etal.  v.  William  O.Tolson  etal.  To 
annul  deed.    Com  sol.  J.  McD.  Oarrlngton. 

9d9().  Sarah  B.  Smith  y.  Olaade  W.  Smith.  For  diToroe. 
Com  sol.  O  Storrs.  • 

9591.  Robert  A  Hooe  t.  George  Peter,  jr.  To  clear  titlo. 
Com  sol.  J.  J.  Johnson. 

Sept.  S.  1885. 
9593   Caroline  Day  et  al.  t.  The  B   ft  O.  R.  R.  Oo.    In- 
janotion.    Com  sols.  Carrington  and  Cook. 

9603.  Charles  A*  Maudlcy  ▼.  Lavlnia  Mandley.  For  di- 
vorce.   Com  sol,  T.  J.  Mackey. 

Sept.  4, 1866, 

9594.  Henry  J.  Roppert  y  John  A.  Ruppert.  Com  sol, 
F.  Miller. 

Sept.  5. 1686. 

9595.  Ella  R.  Jones  ▼.  May  S.  Jones  et  al.  To  sell.  Com 
sol,  W.  A.  Cook. 

CmcriT  COVRT.-Aow    Anita  At  I«aw 

Ansnst  88, 1886. 
26S50.  C.  Altman  A  Co.  v.  Sal  lie  H.  Owens  et  al.    Md. 
Judgment  $129.    Piffs  attys.  W.  B.  Webb  and  H.  R.  Webb. 

Aagnst  89. 1886. 
26351.  Henrietta  C  Meizf>rott  et  al  v.  Thomas  F  Hackati 
et  al.    Replevin,  $150.    PlflTs  atiy,  C  A.  Whiter 

ADgastSI,l886 
26.-^52.  Henry  SialPprd  v  The  District  of  Columbia.    Dam- 
ages. $5,(iOo     Plffs  attys.  Phelps  and  Randy. 

2835.<.  Patrick  Corcoran  v.  Albeno  Campbell.  Note. 
$250.    Plffs  atty.A.  K.  Browne. 

Sept.  a.  1886. 
89954  William  H.  Dann  v,  Alexander  M.  Proctor.    Note. 
$310.72.    Piffs  atty.  F.  T.  Browning. 

Sept.  8, 18«6. 

26856.  Bateman  A  Co.  v.  William  P.  Canaday  et  al. 
Note  $->.l)0ii.    PUT*  attys,  Bimey  A  Birney. 

26:<ft6.  Charles  G  Ball  A  Son  v  Charles  S.  HUl.  Acct.. 
$284  56.    Plffs  attys.  Camsi  A  Miller. 

26857.  William  B.  Jackson  et  al.  v.  William  O.  Adams  et 
al.    Note,  $2,000.    Plffs  attys,  Edwards  A  Barnard. 

26358  W.  M.  Gait  A  Co.  V.  George  W.  Paseo.  Aoot.. 
$210.96.    Plffs  attys.  Riddle,  Davis  A  Padgett. 

Sept  5. 1886. 

26869  Isaac  S.  Lyon  v.  Thomas  Martin.  Appeal.  Dofta 
atty,  H.  B  Monlton. 

26^60.  Henry  D  Cooke  et  al.  v.  Uriah  H  Painter.  Aect . 
$4130.75.    Plffs  atty,  F.  H.  Mackey. 

26.S61  Isabella  Ricks  v.  Kichard  H.  Read  et  al.  Damtffoa. 
$5,000.    Plffs  atty.  E.  H.  Thomas. 

26362.  Patrick  Corcoran  v.  Daniel  Green.  Jod*tof  Jiu. 
tlce  O'Neal.  $97.60. 

2636^.  Same.    Judg't  of  Same.  $94.10. 

36361.  Same.    Judg't  of  Same,  $95.60. 

26365*  C.  P.  Hurst  A  Co.  v.  The  Anglo  American  Insar- 
ance  Co.  On  policy,  $2,800.  Plffs  attys,  Davidfo  and  Ed- 
wards A  Barnard. 

26866.  Patrick  Corcoran  v.  Daniel  Green.  DamiMa. 
$6,000.    Plffs  atty,  George  E.  Harris. 


PBOBATE  COUBT.~Jas81e«  M«»Hck. 

Aagnst  88, 1886. 

Estateof  Jacob  J.Fleishell.    Will  proved. 

Estate  of  Benedict  Milbnrn  Letters  of  admlnlatratloA 
granted  to  Wm.  G.  Henderson. 

i:state  of  Jane  R.  Eliot.  Hamilton  M.  Rogert  appolntod 
collector  on  bond  of  $4  000. 

Estate  of  Wm.  Cahill.  Petition  of  Catharine  Deati  fcr 
letterf  of  ftdminlstraUon.    Order  of  pabUcatkm* 
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Estate  of  Henrietta  P.  Plnnt.    Order  of  publication. 

Estate  of  Jaroes  Mason.  John  Mason  appointed  admin- 
istrator.   Bond.  $600 

Estate  of  Obarles  McDoaii:al.  Lietters  of  ndmln titration 
fs«ued  to  GeofRianna  McD.  Adams.     Special  bond.  iS.OOO. 

Estate  of  Hngh  R.  Stockman.  Petition  of  Anna  B 
fitockmsn  and  A.  H.  Stockman  for  letters  testamentary. 

Estate  of  Dennis  F.  Kyon.  Grace  A.  Ryon  appointed  ad- 
ministratrix.   Bond,  $16,000. 

Aa«:u8t20. 1880. 

Estate  of  Benedict  Milburn.    Appeal  to  General  Term. 

Estate  of  Robert  M  Reynolds.  Orpba  W.  Reynolds 
bonded  and  qualified  as  executrix. 

Sept  2.  18S6. 

Est&te  of  Jane  R.  Eliot.  Petition  of  James  B.  Robinson, 
of  Bloomsbnrfi^  for  letters  of  ndministration  and  order 
CrantlnR  same.    Bond,  $3,000. 

Sept.S,  1H86. 

Estate  of  Samuel  Chase  Barney.  S.  Chase  de  Kralft  ap- 
pointed administrator.    Bond,  $1,000. 

Sept.  4,  1886. 

Estate  of  Jacob  J.  Fleishell.  Edward  A.  Fleisbell  ap- 
pointed administrator.    Bond,  $400. 

Estate  of  George  Wi'lnand  t .  Petition  of  George  Y iehman 
for  letters  testamentary.    Order  of  publication 

Estate  of  Samuel  O.  Barney,  s.  (jhase  de  Krafft  bonded 
In  $l.tX)0,  and  qualified  as  administrator. 

Estate  of  Edward  P.  Walsh.  Wm  A.  Redmond  ap- 
pointed administrator.    Bond,  $100. 

Estate  of  Hugh  It.  Stoclcm.in.  Andrew  H.  and  Anna  B. 
Stockman  appointrd  guardians  to  orphans  of  deceased. 

Sept.  6, 18S5. 
'  Estate  of  Carl  G.  Freudcnburg.   Order  of  publication  re- 
turnable September  26, 18S6. 


Legal  Notices, 


THIS  IS  TO  GIVE  NOTICE- 
That  the  subscriber,  of  Washington  City,  hath  obtain- 
ed from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Coott  Business,  Let 
ters  of  Administration  on  th^  pergonal  estate  of  Ldward 
P.  Walsh,  alias  Edwar  Walsh,  late  of  the  District  of  Col 
ambia,  deceased. 

All  persons  havirg  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  vame  vi'iiti  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  6th  day  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  September.  1886. 
O.  H.  Hkkrino  .  Solicitor.         8«  W.  A.  REDMOND. 


IN  THE  SUPREME  COURT   OF  THE  DISTRICT  OF 
COLUMBIA. 
Maky  Furmagji  bt  al.     ) 

T.  {     No.  9267.    Eq.  Doc.  24. 

Janb  R.  Furmagb  bt  al.    ) 

Irwin  B.  Linton,*trustee  in  the  above  ciuse,  having  re- 
ported to  the  Court  that,  pursuant  to  the  decree  therein, he 
•old  at  public  auction,  on  .Tune  30th,  1856.  sob-lot  14,  in 
square  lS9,'in  the  City  of  Washington,  in  the  District  of 
Columbia,  to  John  A  Prescott,  for  the  sum  of  $3710,  being 
at  the  rate  of  $1.)0  per  square  foot: 

It  is  thirjsi  day  of  September,  1886.  by  the  Court  ordered 
that  the  said  sale  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  1st  day  of  October, 
ISftfi. 

Provided  a  copy  of  teis  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  said  last-mentioned  day. 

WM.  M.MERRICK,  A.J. 
A  true  copy.        Test-         36        R  J.  Mkiqb,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
HXNBT  SiLSBBB,  Trustee,  ) 

V.  \    No.  7369.    Eq.  Doc.  20. 

Sarah  G.  Garlakd  et  al.  ) 

Joseph  J.  Darlington  and  Robert  Byrd  Lewis, trustees  In 
the  above  cause,  having  reported  to  the  Court  that,  pursu- 
to  decree  therein,  they  sold  at  public  auction  on  July  8d. 
188A.  part  of  lot  numbered  thirteen  (1.^)  in  reservation  B,  in 
the  City  of  Washington,  in  the  District  of  Colambla,  in 
their  report  filed  herein  more  particularly  described,  to  Jon- 
athan B.  H.  Smith,  for  the  sum  of  $s,600. 

It  is,  by  the  court  this  first  day  of  September,  1886,  order- 
ed that  the  said  sale  be  ratified  and  confirmed,  unless  cause 
to  the  contraiy  be  shown  on  or  before  the  2d  day  of  Octo- 
ber, 18t6. 

Provided  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  said  last-mentioned  day. 

WM  M.MERRIOK,  A.J. 
A  true  copy.        Test;         S6       R.  J.Msios.Clerk. 


Legal  Notices. 


rj  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2d  day  of  September,  1886. 
Mary  L  Ford  ) 

V.  \    No.  9431.    Eq.  Doc.24, 

JonN  B.  Ford,  j 

On  motion  of  the  plaintiff,  by  Mr.  Chas.  Maurlco  Smith, 
her  solicitor.  It  is  ordered  that  the  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

True  copy.        Test:  36  R.J.  Mkiqs.  Clerk. 


No.  9538. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L    Columbia,  the  Ist  day  of  September.  1886. 
William  B  Vinton  J 

Elizabeth  Vinton.  ) 

On  motion  of  the  plaintllT.  by  Mr.  W.  Preston  Williamson . 
his  solicitor,  is  It  ordered  that  the  defendant,  cause  her  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default.        , 

By  the  Court.  WM.  M.  MERRICK.  Justice. 

A  true  copy.        Test:  36  R.  J.  Mbios.  Clerk. 

THIS  IS  TO  GIVE  NOTICE.  \ 

That  the  subscriber  of  the  District  if  Columbia,  has 
obtained  fi-om  the  Supreme  Court  of  ihe  District  of  Colum- 
bia, hoUlIng  a  Spocial  Term  for  Orphans'  Court  business, 
Letteptof  Admiulftration  on  the  personal  estate  of  Dennis 
F.  Rvon,  late  of  the  District  of  Coinmbla.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  eame  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  belore  the  81st  day  of  August 
next;  they  may  otherwise  by  law  be  excluded  fram  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  first  day  of  September.  1886. 
L.  Cabbll.  Willi amrom,  SuVr.    36     GRACE  A  RYON. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscilber  of  Cambridge.  Marylaikd,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Conn  business. 
Letters  of  Administration  on  the  personal  estate  of  Samuel 
Chase  Barney,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  vrarned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber    on  or  before  the  4th  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estste. 
Given  under  my  hand  this  4th  day  of  September,  1886. 
86  S.  CHASE  DK  KRAFFT 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I    COLUMBIA. 
In  the  matter  of  ) 

JOSEPD  P.  Hrrman,     >    No.  SOS.    In  Bankrupt oy- 
Bankrupt.  ) 

Charles  Walter.  Assignee  In  this  cause,  having  reported 
a  sale  of  part  of  the  original  lot  eight  (8)  and  ten  (10)  in 
square  five  hundred  and  thirty^flve  (6-6)  situate  In  tbeCMty 
of  Washington,  in  the  District  of  Columbia,  to  Abraham 
Herman,  for  $400,  upon  the  terms  and  conditions  mentioned 
in  said  report: 

It  is.  this  1st  day  of  September.  1886,  ordered,  adjudged 
and  decreed,  that  said  sale  be  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  2d  day  of  October. 
18F6. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  day. 

By  order  of  the  Conrt. 

A  true  copy.  Test:  36  R.  J.Mkiob.  Clerk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.    September  6, 1886. 

In  the  matter  of  the  Will  of  Carl  G.  Frendenberg,  late  of 
Washington,  D*  C.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Annie  K.  Freudeu- 
berg. 

All  persons  Interested  are  herebv  notified  to  appear  in 
this  court  on  Friday  the  S6th  day  ofSeptember  next,  at  11 
o'clock,  a  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
and  The  Evening  Star  previous  to  the  said  day. 

Bv  the  Court.  WM  M  MERRICK,  Justice.  ^ 

Test:        !t6         H.  J.  R  AMS  DELL,  Register  of  Wills. 
F,  P.  B.  SAMD8,  Solicitor. 
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THIS  IS  GIVE  NOTICE. 
Tbat  the  sahecribert  of  Bloomsburc,  Pa.,  aitd  the  DIs- 
triet  of  Colombia  haYe  obtained  from  ihe  Saprem<*  Court 
of  the  District  of  Columbia  holdinfc  a  Special  Term  for  Or- 
phana*  Court  Business.  Letters  of  Admiaistration  on  the 
persoaal  estate  of  Jane  K.  Eliot,  late  of  the  District  of  Col 
wnbia,  deceased. 

All  persons  haYinc  claims  acaiost  the  said  deceased  are 
hereby  warned  to  exhibit  Ihe  same  with  the  vouchers  there- 
of to  tha  subscriberp  on  or  before  the  2d  day  of  September 
naxt;  they  may  otherwise  by  law  be  exclut  ed  from  all  ben- 
•iltof  the  said  estate. 

Given  under  our  hands  this  2d  day  of  SeptemHer.  1885. 
„  ^   ,  8«  J.  B.B0BI30N. 

P.  W.  JONss,  Solicitor.  H.  E.  GOOUKICH. 


TH]^  IS  TO  GIVE  NOICE 
Thai  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Coium- 
pla.  noidins  a  Special  Term  for  Orphans'  Couit  business. 
Lbtters  of  Administration  on  the  pi^rsoaal  estate  of  James 
MMon.  late  of  said  District,  deceased. 

AH  persons  havini:  claims  (i|:;iinsl  the  gaid  deceased  are 
hereby  warned  to  exhibit  the  same  with  tbe  Touchers  there- 
of to  (he  subsciiber.  on  or  befoie  the  1st  day  of  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
lit  Af  the  said  eetate 

Given  under  my  hand  this  I  at  day  of  September.  1.^ 
JOBW  K  WoEBie.  Solicitor  86  JOHN  MasON. 


T''nn?-^K."^.5*^5i^  COURT  OF  THE  DISTRICT  OF 
SaSi" B^'t^/n'^)^*^  **'  September.  1886.  ^  ""^ 

CLauD.V  SMITH.!    '"'••'^     ^"*'^- 

On  motion  of  the  plainUflT.  by  Mr.  C.  Storrs  her  solid 
^Li\*r.''"'*"^**  ^***'  ^*»*  defendant.  OlludrW    Smith 

SKiiir*.^  .hI"Jr  ^*^  «>ef "frinr  forty  days  after  this  day 
dIfttnU        **»•«*»»•  ^»>«  »>e  proceeded  with  as  in  case  o 

Tfu^LnJ'"''-     T..t  ^"-  ^'  DERRICK.  Justice.  ' 

^;r«eeopy.  Test  S9  U    .?.  Mkios.  rieric 


IN  THE  SUPREME  COURT  OF  THE  DISTRIOT  OF 
Columbia  Holdin^C  a  Special  Term  for  Or^hansVcoirt 
Business.  September  4th.  1885.  ^w-n, 

*i?V?!  °>»"erof  the  Estate  of  Geor|:e  Weinandt.  late  of 
the  District  oi  Coin  rob  ia.  deceased 
AppliMtion  lor  the  Probate  of  the  last  Will  &nd  Testa- 
.  5i!l!l  "i*w'***"  V,"!I"  TestamenUry  on  the  estate  of  the  said 
deceased  has  this  day  been  made  by  (leortre  Viebmann 

All  persons  interested  are  herebv  notified  to  appear  in 
this  court  on  Friday,  the  SAih  day  of  September  next!  at  IS 
o  clock  m..  to  show  cause  why  the  said  Will  should 
not  be  proved  and  admitted  to  Probate  and  Letters  Testa- 
5i*«i!13L2"  UL®  *?i*l.®  ^'  ****  said  deceased  tshould  not  issue 
JI^E^^^lJ^*'^*^**'*  *  *^®.Py  o^  '***•  <>»'dfr  be  published 
once  a  vreek  for  three  weeks  in  tbe  Washington  Law  Re- 
porter previous  to  the  said  day.  *  " 
By  theConru               JJ^.M    MERRICK,  Justice. 

olTwaLT?,.  soirci;!;r^^"^^'^^^^'  ^^'»»^' ''  ^">-- 


THIS  IS  TO  GIVE  NOTICE. 

t*.nS?lil!f.^*2^'^***'*'A****  IMstrlct  of  Columbia  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia. 
5?i?'JSf  tf?*"**'**/"*  for  Orphans'  Court  business.  Let-* 
i?51i?'  ^««>ln«ftration  on  the  personal  estate  of  John  F 
Tucker,  late  of  the  District  of  Colombia,  deceased 
^^•"Pe'eone^^^ln^  claims  against  the  said  deceased  aro 
t!!  .  ^.TT*^"**? ^*.?^*^*"^«*«™e.wlih  the  vouchernbere- 
ri'^.^^.w  •  subscriber,  on  or  before  the  sist  day  of  Jnly 

KniaAV.K"**^.^**'*^''*^®  **y  **^  *>«  excluded  from  all 
oeneflt  of  the  said  estate. 

Given  under  my  hand  this  81st  dav  of  July.  188A 
n   A    ^Mr.  «...     MARY  JANIFER  DOOLEY. 

O.  A.  WALTgn,  Solicitor.  86  Administratrix 


IfHIS  IS  TO  GIVE  NOTICE. 
*  .  ^hat  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
bia.  boldinf  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Robert  M, 
Beyi^olds.  late  of  tbe  District  of  (jolumbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
horeby  wai^ied  tA  exhibit  the  same  with  tbe  vouchers  there- 
Of  to  tbe  subscriber  on  orbeforetbe29ihday  of  Aornetnext: 
viV  "?i^^  otherwise  by  law  be  excluded  from  all  benefit  o{ 
tne  saio  estate 


Legal  Notices. 


mHIS  IS  TO  GIVE  NOTICl: 

1  Tbatthe  subscriber,  of  the  District  ofColumbia.  hath 
obtainedfrom  theSnpremeOounof  theDistriciofColnn  • 
bia,  holding  a  Special  Term  for  Orphans  'Conr  ibustnee» , 
Letters  of  Administration  on  the  personal  estate  of  Jere- 
miah D.  Latham,  late  of  the  District  of  Columbia,  deceased. 

AD  persons  having  claims  against  the  saiddeceasea  are 
hereby  warned  to  exhibit  the  same,  with  the  voncfaera 
thereof,  to  the  subscriber,  on  or  before  the  28th  day  of 
August  next:  they  may  otherwise  by  law  be  excluded  f  roni 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  S9th  day  of  Aognst.  1886. 

T  J.  LATHAM 
86  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans' Court 
Business.    August  S8th  1886 

In  the  matter  of  tbe  Estate  of  William  Cahill,  late  of  the 
District  of  Columbia,  deceai>ed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Cath- 
arine Denis,  executrix 

All  persons  interested  are  hereby  notified  toappearin  this 
court  on  Friday,  the  Sd  day  of|October  next,  at  1 1  o'clock  a. 
m.,  to  show  cause  why  the  said  Will  should  nol  be  proved 
and  admitted  to  Probate  as  prayed.  Provided,  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  In  the 
Washington  Law  Reporterprevions  to  the  said  day. 

By  the  Court.  WM.  M.  MERRICK.  Justice. 

Test:         .16  H.  J.  RAMSDELL,  Register  of  Wills. 

BaiRBBiDOB  H.  Wkbb,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  28th.  1886. 

In  the  matter  of  the  Estate  of  Henrietta  P.  Plaut.  late  of 
the  CItv  of  Washington.  D.  C  ,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administration  c.  t,  a.  on  the  Es- 
tate of  the  said  deceased  has  this  day  been  made  by  Georgo 
H.  Plant. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  18th  day  of  September  next  at  II  o'clock, 
a.  m  ,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Adirinlstration  e. 
t.  a.  on  the  estate  of  the  said  deceased  should  not  issue  aa 
prayed.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  thret*  weelcs  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

By  the  Court.  WM-  M.  MERRICK.  Justice. 

Test:       86  U    J.  RAMSDELL.  Registet  of  WilU. 

CiiAFiN  Bhowh ,  Solicitor. 


I  N   THE  SUPREME  COURT  OF  THE  hl^TRICTOF 
1    Columbia,  holding  a  SpecialTerm  forOrphans'Conrt 
,       Business.    August  21st.  I8S6. 

In  the  matter  of  the  Estate  of  McGInnls  Sands  late  of  the 
District  of  (Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  Ihe  sahl  deceased  has  this  day  been  made  by  Cornelius 
W.  Johnson,  a  credeitor,  In  behalf  of  Job  Barnard. 

All  persons  interested  are  hereoy  notified  to  appear  In 
this  court  on  Friday  the  18th  day  of  September  next  at  II 
o'clock,  a.  m.,  toshow  cause  why  Letters  of  Administration 
to  said  Barnard  on  the  estate  of  the  said  deceased  should 
not  Issue  as  prayed  Provided,  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  weeks  in  the  Washington  Lair 
Reporter  pre v ions  to  the  said  day. 

By  the  Cotjirt.  WM.  M.  MERRICK  JosUce, 

Test:       84  H.J.  RAMSDELL.  Register  of  wiiu. 

Edwards  A  Barnard,  Solicitors. 


Given  under  my  hand  this  S9th  day  of  Auffust.  1886. 
•*  ORPHA  W.REYNOLDS. 


Fbahxlui  H-  Maokbt,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  Slst,  t886. 

In  tbe  matter  of  the  Estate  of  John  Hughes,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Teata- 
ment  and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  James  Hughes. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  llth  day  of  S«»pt.next.at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day.  

By  the  Court.  WM.  M.  MERRICK,  Justice 

Test:  S4        H  J.  RAMSDELL,  Register  of  WiUa, 

J,  E.  MoNallt,  Solicitor.  . 
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THIS  IS  TO  GIVE  NOTICE. 
That  the  sabvcrlber,  of  the  District  of  Oolambia,  hath 
obtainedfromthe  Supreme  Ooart  of  the  District  of  Colnm- 
bla.  holding  a  Special  Term  for  Orphans*  Ooart  business, 
Ijetters  of  Admlnlstratjon  on  the  personal  estate  of  Fred- 
erick J.  Seybolt,  late  of  the  District  of  Colombia.  dec*d. 

All  persons  havlnjc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  Oc- 
tober  next;  they  may  otherwise  by  law  be  excloded  from 
all  beuefli  of  the  said  estate. 
OlTen  under  my  hand  this  4th  day  of  October,  T884. 
LUOTJ.BETBOLT, 
T.  A.  Lambert,  Solicitor.  86         Administratrix. 


11HIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  Washiacton  D.  C,  hath 
obtained  from  theSnpremeCourtof  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  business 
Lettere  Testamentary  on  the  personal  estate  of  Sarah  C. 
Whitney,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  olatmsagains!  thesaid  deceased  art 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of 
August  next;    they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4ib  day  of  August,  lft84. 
SABAH  M.  WHITNEY, 
Haxita  A  Johnston,  Solicitors.  86  Executrix. 

HIS  IS  TO  GIVE  NOTICE. 

That  the  subscriber  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Col  nm 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Jane 
O'Neill,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  sre 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  theSOth  day  of  June 
next:  they  mayotherwise  bylaw  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  80th  day  of  June,  1884. 

his 
JOHNHO*NEILL, 
mark 
.^6  Admislntrator. 

rIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolom 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  AdmiDlstrationon  the  personal  estate  of  Robert 
Stewart,  lateofthe  District  of  Columbia,  dec'd, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
April  next;  they  may  otherwise  by  Iftw  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  21st  day  of  April,  1885 

his 
JOHN       STEWART, 
mark 
RoBT.  J.  MintBAT.  Solicitor.  86  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtalne«l  from  the  Supreme  C/'ourt  of  the  District  of  Col« 
ombia  holding  a  Special  Term  for  Orphans'  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Anne 
E.  Waters,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  20lh  day  of  March  next; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Given  under  my  hand  this  20th  day  of  March,  1886. 
GALENA  JOUfiTT, 
FbancIS  Millkr.  Solicitor.  36  Administratrix. 

tii:>i:»  i'u  Lfi  V  t  i\u  1  li;i:>. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Martha  A. 
Larhraan,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
berebv  warned  to  exhibit  tne  same  with  the  vouchers  there- 
'of  to  the  subscriber  on  or  before  the  14th  day  of  November, 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  estate. 

Given  under  my  hand  this  14th  day  of  November  1884. 
ARETAS  M,  LEGG. 
Mills  Dbav,  Solicitor.  86  Executor. 
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THIS  IS  TO  GIVE  NOTICE. 
Thatthe  subscriberof  theDistrictofColumbia,hathob* 
tained  from  the  Supreme  Court  of  the  District  of  Oolam* 
bla. holding  a  Special  Term  forOrphans'Conrt  businesa. 
Letters  of  Adminstrationon  the  personal  estate  of  William 
H  Cross,  lateofthe  District  of  Colambia,  deceased. 

All  persons  havingclaims  against  the  said  deceased  ar» 
herebywamedtoexhibltthesame,wlththevouchers  there* 
of, to  the  subscriber.on  or  before  the  29th  day  of  December 
nes  t;  ihey  may  otherwise  by  law  beexcludedfrom  all  bene* 
fit  of  the  said  estate. 

Given  under  my  hand  this  29th  day  of  December,  1884. 

Mir-  • 


Lbmuel  Fuoitt.  Solicitor. 


RY  A.CROSS, 
t6  Administratrix. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subseriber,  of  the  District  of  Columbia,  batb 
obtained  from  the  Supreme  Court  of  the  Districtof  Oolnm* 
bla,  holding  a  Special  Term  for  Orphans'  Court  busiiiMe, 
Letters  of  Administration  on  the  personal  estate  of  Jolm 
P.  Ringgold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  tan 
hereby  warned  to  exhibit  the  same,  with  the  Touchers  there* 
of. to  the  subscriber.on  or  before  the  80th  day  of  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  benv- 
flt  of  the  said  estate. 
Given  under  my  hand  this  80th  day  of  September.  1884. 
MARY  C.  RIN€KK>LD 
86  Adminlstrairiz. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subecriber.  of  the  District  of  Columbia,  halh 
obtained  from  the  Supreme  Court  of  the  District  of  Oolnm* 
bla.  holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  Lena  Relay 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  same  with  the  vouchers  then- 
of  to  the  subscriber  on  cr  before  the  12ih  day  of  July  nest: 
thej  may  otherwise  by  law  be  excluded  from  all  beiseftioi 
the  said  estate. 
Given  under  my  hand  this  12th  day  of  July,  1884. 

THOMAS  ROBINSON. 
86  Execator. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hatk 
obtained  from  theSupreroe  Court  of  the  Districtof  Colnm 
bla,  holding  a  Special  Terra  for  Orphans*  Court  busineaa 
Letters  Testamentary  on  the  personal  estate  of  Eunice  O. 
Toung,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar« 
hereby  warned   to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,on  or  before  the  t4th  day  of  Sep* 
tember  next;  they  mayotherwise  by|l aw  be  excluded  from 
all  benefltof  the  said  estate. 
GlTon  under  my  hand  this24ih  d^y  of  September,  884. 
WARREN  8.  YOUNG, 
iBviKO  Williamson,  Solicitor.  86  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtainedfromtheSnpreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans 'Court  business 
Letters  of  Administration  on  the  personal  estate  of  Caro* 
line  Elizabeth  Van  New  Kirk,  late  of  the  District  of  Colum- 
bia, deceased. 

All  persons  haying  claims  agalns  t  the  said  deceased  ai« 
hereby  warned  to  exhibit  the  same,  witn  the  von^hera 
thereof,  to  the  subscriber,  on  or  before  the;  10th  day  of 
March  next  ;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  undermyhandthislO'hdayof  Mareh.  1686 

BENJAMIN  F.  EVANS. 
E.  6.  Hat.  Solicitor.  86  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
COLUMBIA,  the  Sist  day  of  July,  1886. 
Andrew  J.  Avert       ) 

V.  {    No.  9656. 

Julia  A.  JOHNSOit  kt  al  ) 

On  motion  of  the  plaintiff,  by  Mr.  Irving  Williamson,  hla 
solicitor.  It  is  ordered  that  the  defendants  Julia  A.  Johnson 
and  William  Johnson,  cause  their  appears  nee  to  be  en* 
tered  herein  on  or  before  the  first  rule  day  occurring 
forty  days  after  this  day:  otherwise  the  cause  will  be  pro* 
ceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Jvstle*. 

True  copy.  Test:  81  R.  J.  II bios.  Clerk. 


Digitized  by 


Google 


666 


WASfiMQf Olt  LAW  RliPORTIfiR. 


Vol.  Xlll 


Legai  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
X   Colajnnbia.  the  SUt  day  of  Angasl.  1886. 


Bus  AH  HOPP     , 

▼.  \    No.  9669.    Equity. 

HOLDBXetal.  J 

On  motion  of  the  plaintiff,  by  Mr.  John  A.  HaTward.  her 
•olioitor,  it  it  ordered  that  thedefendante,  Charles  Hoiden, 
Nora  Hoiden,  Ida  Hoiden,  George  Hoiden,  B<>rtha  Uolden. 
and  Irtne  Hoiden,  cause  their  appearance  to  be  entered 
herein  on  or  before  ihe  first  rule-day  occurring  forty  days 
after  this  day:  stherwise  the  oanse  will  be  proceeded  wiih 
as  in  case  of  defanU. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

A  true  copy.  Test ; 84         R.  J.  Mbios. Clerk. 


IN  THE  SUPREME  4)OURT  OF  THE  UlSTRICTOF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
Business.    August  14ih,  1886. 

In  the  matterof  the  Estate  of  Emma  Hayward,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testaroentaiy  on  the  Estate  of  the 
•aid  deceased,  has  this  day  l>een  made  by  Mn  tiida  Florance. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  llth  day  of  September  next  at  11 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admited  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
ProTlded.  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Waa|ington  Law  Reporter  prerious  to 
the  said  day.  ^ 

By  the  Court.  WM.  M.  MERRICK.  .Tnsttoe. 

Test:        88  H.  J.  RAMSDELL.  Register  of  Wills. 

liVON  TOBRIKBR.  Solicitor. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  iiolding  a  Special  Term  for  Orphans'  Court 
Business.    August  14lh.  1886 

In  the  matter  of  the  Estate  of  Jehu  W.  Elliott,  late  ml  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Mary  Elllotu 

All  persons  interested  are  hereby  notifled  to  appear  in 
this  conrt  on  Friday,  the  4lb  day  of  Sept  next  at  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  sht>nld  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed. 
ProTided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prey  ions  te 
the  said  day. 

By  the  Court.  W&I.  M.  MERRICK.  Justice. 

Test ;           88       H.  J.  RAMSDKLL  Register  of  Wills 
E  W.  Qw ANT.  Solicitor.  ___^^__^ 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphaqs*  Conrt 
Business.  August  Slst.  1886. 
In  the  case  Of  Sarah  E.  Trammel,  Administratrix  of  Vir- 
ginia Johnson,  dec'd,the  Administratrix  aforesaid  bas.wlth 
the  approval  of  the  court,  appointed  Friday,  theUihday 
of  September,  A.  D.  1886.  at  11  o'clock  a.  m  ,  for  makinr 
paymentand  distribution  under  the  court's  direction  and 
control:  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  ngen  tor  attorney  duly  an- 
thorixed.  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administratrix  will  take  the  benefit 
of  the  law  against  them :  Provided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test:         84         H.  J.  RAMSUELL.  Register  of  Wills. 
Oarusi  ft  MiLLBB,  Solicitors. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  Washington,  D.  C.»  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colooa* 
bia,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testaroentarv  on  the  personal  estate  of  Eiixabeth 
S.  Carter,  lateof  the  Districtof  Columbia. dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  ^  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  14th  day  of 
August  next ;  they  majr  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate 
O-iven  under  my  hand  this  I4ih  day  of  August,  1«A6. 
84  CHARLES  E,  CARTER, 

.1.  W. Douglass.  Solicitor.  Executor. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  of  the  District  of  Colombia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nmbia,  holdmg  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  Testameneary  on  the  personal  estate  of  Mary 
Clemmer  Hudson,  late  of  the  District  of  Columbia,  dec'd. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  I8th  day  of 
Augu«>tnext:  they  mayotherwiseby  law  be  excluded  trom 
all  benefit  of  the  said  estate. 
Oiven  under  my  hand  this  18th  dav  of  August,  1886 
84 EDMUND  HUDSON. 

THIS  IS  TO  GIVE  Nt»TIOE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  or  fhe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Coon  business 
Letters  Testamentaiy  on  rhe  personal  estate  of  Patrick  J. 
Downing,  late  of  the  District  of  CoInmbi%.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  21st  day  of  August,  next 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 

Given  under  my  hand  this  21st  day  of  August.  1886. 
E.  M.  QiLLBTT.Sol'r.    W     MARGARET  J.  DOWNING 

IN  THE  SUPREME  COURT  OF   THE   DISTRICT  OF 
(Columbia,  the  28ih  day  of  August,  1886. 
LtBZiB  J.  Kkllt) 

V.  \    No.  9684.  Eq. 

JoHif  L.  Kklly.  } 
On  motion  of  the  plaintlfT,  bv  Mr.  T..eon  Tobiiner,  her 
solicitor.,  it  is  ordered  that  the  defendant,  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  fortv  days  after  thi9  day :  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  WM.  M.  MERRICK.  Justice 

Tniecepy.  Test:  36         R.  J. Mbiob, Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICTOF 
Colnmbis.  the  18th  day  of  Augu«t.  I8S5. 
Mabt  G.  Smoot      ) 

V.  \    No  9576.    Equity. 

Bbnjamiit  S.  Smoot.  J 
Application  for  divorce  on  the  ground  of  desertion. 
On  motion  of  the  plaintiff,  bv  Mr  H.  Randall  Webb,  her 
solicitor.it  is  ordered  that  the  defendaut.BenJamin  S.Smoot, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rr.le-day:occurring  forty  days  after  thi^  day ;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A  B.  HAGNER,  Justice. 

A  true  copy.  Test:         84         R.  J.  Mbios.  Clerk. 

rPHIS  IS  TO  OIVE  NOTICE. 

*  That  the  sub  crioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Conrt  of  the  District  of  Colum- 
bia bolding  a  Special  Term  for  Orphans'  Conrt  busioesa. 
Letters  of  Admlnisiraiion  on  the  personal  estate  of  Eleanor 
Miller,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchtrs  there- 
of  to  thesubrcribersonorbefore  the2lsrdayof  Augiutnext; 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 

Oiven  under  our  hands  this  21st  day  of  August,  1886. 
CHARLES  MILLER 
84  HORATIO  BROWNING. 

Edwards  &  Barnard,  Solicitors. 


THIS  IS  TO  GIVE  NOTICE. 
Ttiat  the  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  thn  Supreme  (^ourt  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  bU8in«>ss, 
Letters  of  Administration  on  the  personal  estate  of  William 
.T,  Mcl/Ollam  late  of  the  District  of  Columbia,  deceased 

All  persons*  having  claims  afcainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber  on  or  before  the  21si  day  of  August  next| 
they  may  otherwise  by  law  be  excluded  from  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  21st  day  of  August,  1886. 
JNO.  J.  McCULLAM. 
A.  A.  Brookb.  Solicitor.  'M  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  Washington.  D.  O  .  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,holding  a  SpecialTerm  for  Orphans' Conrt  bnslneae. 
Letters  of  Administration  on  the  pcrttonnl  estate  of  Na- 
than Blum,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar«. 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  the  16th  day  of 
August  next;  they  mav  otherwise   by  law  be  excluded 
from  all  benefit  of  the  snid  estate. 
Given  under  my  hand  this  l6th  day  of  August.  1886. 

DAVID  BLUM, 
Lbon  Tobrinbb,  Solicitor.  88  Administrator. 
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it,  as  it  was  his  duty  to  do  so  by  express 
regulation  to  the  plaintiff,  and  his  failure 
so  to  deliver  it  was  due  to  his  own  negli- 
gence. Plaintiff  sustained  damage  by 
reason  of  this  negligence.  Held,  that  de- 
fendant company,  employer  "of  the  engi- 
neer and  conductor,  was  liable. 


Ak  interesting  case  bearing  on  the 
general  question  of  privity  in  tort  is  that 
of  Bishop  V.  Weber  (Mass.,  1885  ;  1  East- 
ern Bep.,  71),  where  it  was  held  that  one 
who  holds  himself  out  to  the  public  as  a 
caterer  is  liable  to  one  who  is  injured  by 

})artaking  of  unwholesome  and  poisonous 
bod  and  drink  prepared  and  furnished  by 
him,  irrespective  of  any  question  of  privity 
of  contract ;  and  it  is  unnecessary  to  aver 
that  defendant  knew  of  its  injurious 
quality. 

It  was  objected  on  demurrer  that  the 
declaration  did  not  allege  a  relation  or 
breach  of  relation  on  which  an  action 
would  lie,  nor  any  wrongful  act  or  omis- 
sion of  duty,  nor  knowledge  of  defects  on 
defendant's  part.  • 

The  court  sustained  the  declaration  on 
the  broad  ground  above  stated,  saying  the 
liability  does  not  rest  so  much  upon  an 
implied  contract  as  upon  a  violated  or 
neglected  duty  voluntarily  assumed.  In- 
deed, where  the  guests  are  entertained 
without  pay,  it  would  be  hard  to  establish 
an  implied  contract  with  each  individual. 
The  duty,  however,^ises  from  the  rela- 
tion of  the  caterer^)  his  guests.  The 
latter  have  a  right  to  assume  that  he  will 
furnish  for  their  consumption  provisions 
which  are  not  unwholesome  or  injurious 
through  any  neglect  on  his  part.  The 
furnishiuK  of  provisions  which  endanger 
human  li^  or  health  stands  clearly  upon 
the  same  ground  as  the  administering  of 
improper  medicines,  from  which  a  liability 
springs,  irrespective  of  any  question  of 
privity  of  contract  between  the  parties. 


In  Chicago  &  Milwaukee  Ry.  Co  v. 
Ross,  U.  S.  S.  C.  19  Rep.,  the  plaintiff  was 
engineer  of  a  freight  train  which  collided 
with  a  gravel  train,  by  reason  of  the  fail- 
ure of  ttie  conductor  of  the  freight  train 
to  give  him  information  of  the  coming  of 
the  gravel  train.  The  conductor  had  the 
necessary  information  in  time  to  deliver 


In  actions  for  malicious  prosecution  the 
Supreme  Court  of  Pennsylvania,  in  Gilli- 
ford  V.  Windel,  January  5,  1885,  Gordon, 
J.,  lays  down  the  following  rule :  An  ac- 
tion for  malicious  prosecution  can  be 
maintained  only  where  the  plaintiff  can 
make  it  appear,  first,  that  the  defendant, 
in  his  attempted  prosecution,  had  no 
probable  cause  upon  which  to  found  it; 
and,  second,  that  ne  was  actuated  by  mal- 
ice. If  the  defendant  is  able  to  show 
probable  cause,  that  is  sufficient  for  his 
protection,  and  in  that  case  his  motive  for 
the  prosecution  is  not  to  be  considered. 
If  there  be  no  such  cause  shown,  then  the 
question  is  one  of  malice,  and  if  the  proofs 
exhibit  an  absence  of  this  essential  ele- 
ment of  the  plaintiff's  case,  the  action 
cannot  be  legally  sustained. 


The  law  which  tests  all  things,  and  is 
skeptical  about  success  long  after  enthu* 
siasts  are  confident,  has  recently  held  that 
silos,  although  they  may  be  regarded  as 
buildings,  "cannot  be  deemed  improve- 
ments "  within  the  rule  that  a  tenant  for 
life  may  be  allowed  for  permanent  and 
valuable  improvements. 

Cotton,  L.  J.  says :  The  result  of  th  e 
use  of  silos  cannot  be  a  certainty.  They 
are  at  present  experimental;  they  may 
turn  out  a  great  success,  and  they  may 
turn  out  a  failure  ;  there  are  divided  opin- 
ion^ about  them.  The  report  of  one  of 
the  surveyors  puis  the  work  very  hypo- 
thetically  as  an  advantage  to  the  estate  ; 
and  the  court  ought  not  to  act  on  specula- 
tion, but  to  consider  whether,  having  re- 
gard to  present  experience  and  knowl- 
edge, it  can  reasonably  be  said  the  silos 
certainly  will  be  successful  in  agriculture* 
It  is  impossible  at  present  to  say  that 
with  certainty. 

Lindley,  L.  J.,  added:  If  a  country 
gentleman  likes  to  experiment  with  silos, 
he   must  pay  for  them  out  of  his  own 
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pocket.  We  should  be  very  wary  with 
regard  to  them,  and  I  also  doubt  whether 
we  should  be  right  if  we  were  to  give  re- 
trospective sanction  to  payments  m  such 
a  case  as  this,  and  in  this  opinion  Fry,  L. 
J.,  concurred. 

•  <•> « 

Clrcnli  Coari  DIatrIci  oT  Oroyoo. 

United  States  vs.  Adams  et  al. 

1.  IdabilUy  of  a  Surety, — The  liability  of  a  surety  in 
an  official  bond  is  stricti  juris;  and  he  is  not  to  be 
held  responsible  for  the  conduct,  of  his  principal 
beyond  the  scope  of  his  undertaking,  reasonably 
construed. 

2,  Aasistat^t  Secretary  of  the  Treasury:  Aulhorily  of, 
— ^The  Assistant  Secretary  of  the  Treasury  is  not 
the  deputy  of  the  Secretary,  but  only  his  aid,  and 
his  acts  are  not  valid  unless  specially  authorized  by 
law  or  prescribed  by  the  Secretary.  Sees.  161, 
245  R.  S.;  but  a  letter  written  by  him  to  a  collector 
of  customs  concerning  the  deposit  of  money  in  his 
custody,  will  be  presumed  to  have  been  written  by 
authonty  of  the  Secretary  until  the  contrary  ap- 
pears. 

8.  Case  in  Judgment, — In  1866,  A  was  collector  of 
customs  at  Astoria,  Oregon,  when  and  where  he  re- 
ceived a  letter  signed  by  the  Assistant  Secretary 
of  the  Treasury,  directing  him  to  take  forty-six 
thousand  Ave  hundred  dollars  in  gold  eoin,  thereto- 
fore received  by  him  in  payment  of  duties,  and 
then  in  lids  custody,  to  San  Francisco,  and  deposit 
the  same  with  the  assistant  treasurer;  in  pursuance 
of  which  direction  the  collector  sailed  for  San  l^ran- 
cisco  on  the  current  steamer  with  said  money  in 
his  trunk,  and  on  the  way  twenty  thousand  dollars 
of  the  same  was  stolen  therefrom  without  any  want 
of  ordinary  care  and  diligence  on  his  part,  a  portion 
of  which  was  afterward  recovered,  so  as  to  reduce 
the  loss  to  twelve  thousand  six  hundred  and  ninety- 
six  dollars  and  twenty-eight  cents,  for  which  the 
government  sued  the  collector  and  his  sureties  on 
their  bond;  the  defendants  pleaded  thase  facts  in 
defence  and  claimed  they  were  not  liable  on  the 
bond,  to  which  the  plaintiff  demurred.  Held  ^1), 
That  the  carriage  of  this  money  to  San  Francisco 
was  no  part  of  the  duty  of  A  as  collector.  Sec. 
8,639,  K.  S. ;  and  therefore  his  sureties  are  not  re- 
sponsible for  his  conduct  while  so  engaged;  and  (2) 
tnat  in  the  transportation  of  said  money,  A  was 
simply  acting  as  a  private  carrier  for  the  govern- 
ment and  is  not  liable  on  his  bond  for  his  conduct, 
or  otherwise,  except  for  the  want  of  ordinary  care 
and  diligence. 

Action  on  the  bond  of  collector  of  customs. 
The  opinion  states  the  facts. 

Deadt,  J.  This  action  is  brouj2;ht  by  the 
United  States  to  recover  of  the  defendants 
the  earn  of  twelve  thousand  six  hundred  and 
ninety-six  dollars  and  twenty-eight  cents, 
with  interest  at  six  per  centum  per  annum 
from  September  18,  1873. 

The  complaint  alleges  that  in  1865  the  de- 
fendant William  L.  Adams  was  appointed 
collector  of  customs  for  the  district  of  Oregon, 
and  that  on  September  15th  of  said  year,  he, 
together  with    the    defendants    Charles    L. 


Parker  and  Preston  W.  Gillette,  as  his  snre- 
'  ties,  executed  their  bond  to  the  plaintiff*  in 
'  the  penal  sum  of  fifty  thousand  dollars,  con- 
Iditioned  as  follows:  **That  the  said  Adams 
has  truly  and  faithfully  executed  and  dis- 
charged, and  shall  continue  truly  and  faith- 
fully to  execute  and  discharge,  all  the  duties 
of  said  office  according  to  law ; "  that  said 
Adams  failed  to  keep  the  condition  of  said 
bond,  in  this,  that  of  the  moneys  received  by 
him  as  collector  aforesaid,  he  failed  and  re- 
fused to  pay  over  to  the  proper  officers  of  the 
Treasury  Department  the  sum  of  twelve  thou- 
sand six  hundred  and  ninety-six  dollars  and 
twenty-eight  cents. 

The  answer  of  the  defendants  contains  a 
specific  denial  of  the  material  allegations  of 
tlie  complaint,  except  the  execution  of  the 
bond,  and  two  special  pleas  or  defences  as 
follows : 

1.  That  t>n  and  prior  to  February  8,  1866, 
the  defendant  Adams,  as  collector  of  customs 
at  the  port  of  "Astoria,"  Oregon,  Imd  in  his 
custody  forty-six  thousand  five  hundred  dol- 
lars in  gold  co!n  and  one  thousand  dollars  in 
currency,  belonging  to  the  plain  tiff";  that,  a 
short  time  prior  to  said  date,  said  Adams  had 
received  instructions  from  the  Treasury  De- 
partment, through  the  Assistant  Secretary 
thereof,  *•  to  deposit  said  moneys  with  the  as- 
sistant treasurer  of  the  United  States  at  San 
Francisco  "  California,  with  advice  that  only 
the  actual  expenses  incurred  **  in  making  the 
deposit  and  returning  to  Astoria  would  be 
allowed  him;"  that,  in  obedience  to  said  in- 
structions, said  Adams,  on  February  8,  1866, 
sailed  from  Astoria,  with  said  monej',  on  the 
steamship  Oregon,  for  San  Francisco,  with 
the  intention  of  peVnally  depositing  the 
same,  as  directed  by  the  Department;  that 
said  money  was  secured  by  said  Adams  on 
board  the  said  vessel  **  in  the  best  manner  he 
was  able  to  provide,  and  carefully  watched 
and  guarded  by  him,  as  much  as  lie  was  able 
to  do,  during  the  voyage  to  San  Francisco," 
but  that,  about  February  6,  while  off  the  coast 
of  California,  twenty  thousand  five  hundred 
dollars  of  said  gold  coin  was  stolen  from  the 
trunk  in  which  it  was  deposited  by  some  of 
the  servants  employed  on  said  vessel,  *' dur- 
ing the  temporary  and  necessary  absence  of 
said  Adams  from  his  room  in  which  said 
trunk  was  kept,  and  without  any  fault,  negli- 
gence or  carelessness  on  his  part ; "  that  all 
of  said  money  was  afterwards  recovered  from 
the  thieves  and  paid  into  the  Treasury  of  ih^ 
United  States,  except  the  sum  of  twelve  thou- 
sand six  hundred  and  ninety-six  dollars  and 
twenty-eight  cents,  which  is  the  money  songbt 
to  be  recovered  by  this  action. 
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2.  That  said  Adams,  on  February  3  afore- 
said, bud  in  his  possession,  as  colleclor  of. 
customs  aforesaid,  the  money  of  the  United  i 
States  aforesaid,  at  Astoria,  when  and  where ' 
he  received  instructions  from  the  proper  offl.  | 
cer  of  the  Treasury,  as  aforesaid,  to  receive 
and  carry  said  moneys,  '*  as  a  special  car- 
rier" from  the  custom  house  in  Astoria,  to 
the  assistant  treasurer  in  San  Francisco, 
which  he  then  and  there  undertook  to  do  as 
aforesaid  ;  **  that  as  such  carrier  said  Adoms 
used  all  proper  precautions  to  safely  keep 
the  said  moneys  so  entrusted  to  him/*  and 
that  **  the  passage  by  steamer  was  the  easiest 
and  safeslr  way  of  traveling  with  money  from 
^storia  to  San  Francisco ; "  that,  on  the  pas- 
sage, twenty  thousand  five  hundred  dollars  of 
said  gold  coin  was  stolen  from  said  Adams 
as  aforesaid,  '*  without  any  fault,  negligence 
or  carelessness  *'  on  his  part ;  that  said  Adams 
was  not  authorized  to  employ  any  person  to 
assist  him  in  transporting  said  money,  and 
received  no  compensation  therefor  except  his 
necessary  expenses  from  Astoria  to  San 
Francisco  and  return  to  Astoria;  and  that 
through  the  efforts  of  said  Adams  all  the 
money  so  stolen  was  recovered  and  paid  to 
the  proper  officers  of  the  United  States,  ex- 
cept the  sum  of  twelve  thousand  six  hundred 
and  ninety-six  dollars  and  twentj'-eight  cents 
for  which  this  action  is  brought. 

To  these  two  pleas  the  United  States  de- 
murs, for  that  the  facts  tf  ated  therein  do  not 
constitute  a  defence  to  the  action. 

The  argument  in  support  of  these  pleas  is 
this :  'first,  the  del^endant  Adams,  in  trans- 
porting this  money  to  San  Francisco,  was  not 
acting  as  collector  of^customs  at  Astoria  or 
in  the  district  of  Oregon,  but  as  a  special  or 
private  carrier  at  the  request  of  the  Treasury 
Department,  and  that,  as  said  carrier  or  bailee, 
he  was  only  bound  to  the  exercise  of  ordinary 
care  and  diligence,  and  is,  therefore,  not  re- 
sponsible for  a  loss  by  larceny  that  occurred, 
notwithstanding  the  use  of  such  care  and  dili- 
gence ;  and  second,  although  it  should  be  held 
that  Adams  is  liable  for  such  loss  either  as  a 
common  carrier  or  collector,  still  he  was  not 
then  engaged  in  the  performance  of  a  duty 
within  the  obligation  of  his  bond,  or  the  pur- 
view of  the  statute  regulating  his  duties  there- 
under, and,  therefore,  the  sureties  in  such 
bond  are  not  liable  thereon  for  such  loss. 

The  argument  in  support  of  the  demurrer 
is,  first,  that  the  Assistant  Secretary  of  the 
Treasury  had  no  authority,  to  direct  the  de- 
fendant Adams  to  transport  this  money  to 
San  Francisco,  and  therefore,  when  he  re- 
moved it  from  the  custom  house  and  under- 
took to  carry  it  to  that  place,  he  did  so  in  his 


own  wrong,  and  contrary  to  the  condition  of 
his  bond ;  but  if  the  Assistant  had  such  au- 
thority, then  said  Adams,  in  obeying  his  in- 
struction, was  acting  as  collector,  and  in 
either  case  he  and  his  sureties  are  liable  on 
their  bond  for  ihe  los5  accordingly,  for  the 
law  is  well  settled  that  a  larceny  or  robbery 
will  not  excuse  the  parties  to  a  collector's 
bond  for  a  failure  to  pay  over  all  money  that 
may  have  come  into  his  hands  as  such  col- 
lector. Citing  United  States  v.  Prescott,  8 
How.,  578 ;  United  States  v.  Morgan,  11  How., 
154;  United  States  v.  Dashiel,  4  Wall.,  182; 
Boyden  v.  United  States,  13  Wall.,  17. 

By  sections  1  and  2  of  the  act  of  Septem- 
ber 2,  1789,  1  Stat.,  65 ;  sections  283-84,  R. 
S. ;  organizing  the  Treasury  Department,  the 
Secretary  of  the  Treasury  was  authorized  to 
appoint  an  Assistant  Secretary;  and  by  sec- 
tion 13  of  the  act  of  March  8,  1849,  9  Stat., 
396 ;  sec.  245,  R.  S. ;  the  provision  for  the 
appointment  of  such  assistant  was  repeated 
with  a  specification  of  certain  powers  and 
duties,  and  concluding  as  follows:  "who 
shall  perform  all  such  other  duties  in  the  of- 
fice of  the  Secretary  of  the  Treasury,  now  per- 
formed by  some  of  his  clerks,  as  may  be  de- 
volved on  him  by  the  Secretary  of  the  Treas- 
ury." 

By  section  5  of  the  act  of  March  8,  1857, 
11  Stat.,  220;  the  appointment  of  the  Assist- 
ant Secretary  was  given  to  the  President; 
and  by  section  8  of  the  act  of  March  14, 1864, 
13  Stat.,  26,  it  was  further  provided  that  "  an 
additional  Assistant  Secretary  of  the  Treas- 
ury "  should  be  appointed  by  the  President, 
*'who  shall  perform  all  such  duties  in  the 
office  of  the  Secretary  of  the  Treasury,  be- 
longing to  that  Department,  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury,  or 
as  may  be  required  by  law." 

An  "  assistant "  is  one  who  stands  by  and 
helps  or  aids  another.  He  is  not  a  deputy, 
and  cannot,  therefore,  act  in  the  name  of  and 
for  the  person  he  assists,  but  only  with  him 
and  under  his  direction,  unless  otherwise  ex- 
pressly provided  by  law.  It  is  a  question 
whether  an  Assistant  Secretary,  appointed 
under  the  act  of  1849,  could  be  even  author- 
ized by  the  Secretary  to  do  anything  in  his 
Department,  except  such  acts  or  duties  as 
were  performed  at  the  passage  of  such  act  by 
some  of  the  Secretary's  clerks.  But  no  such 
restraint  is  imposed  on  the  power  of  the  Sec- 
retary as  to  the  assistant  authorized  by  the 
act  of  1864.  Any  duty  pertaining  to  his  of- 
fice which  the  Secretary  may  prescribe  for 
him,  such  assistant  may  do ;  and  it  19  highly 
probable  that  in  practice  the  same  rule  was 
followed  as  to  the  first  assistant.    Besides,  it 
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is  hardly  to  be  doubted  that  in  1849  some 
clerk  in  the  Treasury  Department  was  per- 
forming the  duty  of  directing  collectors  as  to 
the  disposition  of  public  money  in  their  hands. 

But  I  think  that  an  act  done  by  tlie  Assist- 
ant, and  within  the  authority  and  power  of 
the  Department,  must,  until  the  contrary  ap- 
pears, be  presumed  to  have  been  done  under 
the  direction  of  the  Secretary  of  the  Treasury. 
In  U.  S.  V.  Tichenor,  8  Saw.,  152,  this  court 
said  that  where  the  President  was  authorized 
to  reserve  land  for  certain  military  purposes, 
the  action  of  the  Secretary  of  War,  to  whose 
Department  the  subject  belonged  and  the  duty 
pertained,  would  be  presumed,  in  the  absence 
of  evidence  to  the  contrary,  to  have  been  au- 
thorized by  the  Presideut. 

For  the  purpose,  then,  of  this  case,  it  must 
be  presumed  that  the  Assistant  Secretary  was 
acting  in  pursuance  of  the  direction  of  the 
Secretary,  when  he  required  the  defendant 
Adams  to  take  this  money  to  San  Francisco 
and  deposit  it  with  the  assistant  treasurer  at 
that  place. 

By  section  15  of  the  act  of  August  6,  1846* 
9  Stat.,  62-3,  sec.  8616,  R.  S.,  persons  having 
public  money  of  the  United  States,  and  not 
included  in  the  directions  contained  in  sec- 
tion 9  of  said  act,  sec.  8615f  R.  S.,  as  was  not 
the  collector  of  the  district  of  Oregon,  might 
pay  the  same  to  the  treasurer  or  assistant 
treasurer  of  the  United  States  or  such  other 
depositary,  constituted  in  pursuance  of  the 
law,  as  the  Secretary  of  the  Treasury  might 
designate ;  and  by  section  6  of  said  act,  sec. 
8689,  R.  S.,  all  public  officers,  including  col- 
lectors of  customs,  **are  required  to  keep 
safely,  without  loaning,  using,  depositing  in 
banks,  or  exchanging  for  other  funds  than  as 
allowed  by  this  act,  all  the  public  money  col- 
lected by  them,  or  otherwise  at  any  time 
placed  in  their  possession  and  custody,  till 
the  same  is  ordered  by  the  proper  department 
or  officer  of  the  Government  to  be  transferred 
or  paid  out ;  and  when  such  orders  for^ trans- 
fer or  payment  are  received,  faithfully  and 
promptly  to  make  the  same  as  directed,  and 
to  do  and  perform  all  other  duties  as  fiscal 
agents  of  the  Government  which  may  be  im- 
posed by  this  or  any  other  act  of  Congress, 
or  by  any  regulation  of  the  Treasury  Depart- 
ment made  in  conformity  of  law." 

Admitting  that  the  order  of  the  Assistant 
Secretary  was  given  under  the  direction  of 
the  Secretary,  and  also  that  the  latter  had  the 
authority  to  direct  or  employ  the  defendant 
Adams,  to  carry  this  money  to  San  Francisco, 
the  sureties  maintain  it  was  a  duty  or  service, 
for  the  Mischarge  or  conduct  of  which  they 
were  in  no  way  bound.    The  undertaking  of 


the  defendant  Adams,  as  collector,  is  stated 
in  the  condition  of  bis  bond  as  follows:  *'To 
truly  and  faithfully  execute  and  discharge  all 
the  duties  of  his  office  according  to  law;'* 
which  duties  were,  according  to  section  6  of 
the  act  of  1846,  supra,  **to  keep  safely 
.  .  .  all  the  public  money  collected  by 
him'*  till  the  same  was  duly  ordered  '*to  be 
transferred  or  paid  out;"  and  "faithfully 
and  promptly"  make  such  transfer  or  pay- 
ment when  required.  » 

There  is  no  provision  here  looking  to  the 
collector  being  engaged  in  the  transportation 
or  carriage  of  public  money  from  one  State  or 
district  to  another  for  a  distance  of  six  or 
seven  hundred  miles. 

It  may  be.  and  probably  is,  the  duty  of  a 
collector,  under  this  section,  to  transfer  the 
public  money  in  his  possession  when  so  or- 
dered,  by  depositing  the  same  with  a  deposi- 
tary in  the  town  or  place  where  bis  office  is 
situated,  or  its  immediate  vicinity,  and  that 
his  sureties  are  liable  for  any  loss  that  may 
occur  while  he  is  so  engaged,  from  either  a 
larceny  or  robbery.  To  safely  keep  the  pub- 
lic money  under  these  circumstances  may  be 
a  part  of  the  collector's  duty  to  faithfully 
**  transfer "  the  same  when  required,  and  if 
so,  the  undertaking  of  the  sureties  makes 
them  responsible  for  its  faithful  performance. 
But  I  doubt  very  much  whether  the  duty  of  a 
collector  '*to  transfer"  public  money  in  his 
possession,  when  reouired,  includes  the  car- 
rying or  transportation  of  such  money  to  any 
point  beyond  the  vicinity  of  the  custom  hou^, 
even  in  bis  own  district,  as  from  Astoria  to 
Portland. 

The  transfer  and  transportation  of  money 
from  hand- to  hand  and  place  to  plaoe  are 
business  transactions,  and  parties  who  under- 
take for  a  collector  as  suretiea  expect,  and 
have  a  right  to  expect,  that  when  the  Govern* 
ment  engages  in  any  such  transaction,  with 
reference  to  the  money  in  the  possession  of 
their  principal,  it  will  do  so  in  a  business  way 
and  "according  to  business  methods. 

At  the  time  of  this  transaction,  as  well  as 
before  and  since,  the  usual  method  on  this 
coast  of  transmitting  any  quantity  of  coin 
was  by  express;  and  that  is  the  way  this 
money  should  have  been  sent  to  San  Fran- 
cisco. Assuming  that  there  was  no  desig* 
nated  depositary  in  Oregon  at  the  time,  the 
collector  should  have  been  instmoted  to 
transfer  the  amount  to  Wells,  Fargo  db  Co.  at 
Astoria,^  for  transportation  to  San  Franeisco, 
who  then  would  liave  been  responsible  for  its 
safe  delivery  at  the  latter  place.  No  business 
man  in  Portland  would  have  thought  of  send- 
ing a  clerk  or  messenger  to  San  Francisco 
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with  forty  thoasand  dollars  in  coin,  or  tlie 
tentb  part  of  it ;  and  the  Assistant  Secretary 
who  directed  it  to  be  done  in  tbis  case,  unless 
he  did  so  on  the  advice  of  the  collector,  is 
the  primary  cause  of  this  loss  and  morally 
responsible  for  it. 

The  improvidence  of  this  order  appears  to 
have  soon  become  knoirn  to  the  Department, 
for  it  was  stated  and  admitted  on  the  argu- 
ment of  the  demurrer  that,  within  a  day  or 
two  after  the  collector  had  left  for  San  Fran- 
cisco, a  counter  command  was  received  at  his 
oflace  directing  him  to  send  the  money  by 
Wells,  Fargo  <&  Co. 

The  law  is  well  established  that  the  liability 
of  a  surety  is  stricti  juris ;  and,  therefore,  he 
is  not  to  be  held  responsible  for  the  conduct 
of  his  principal  beyond  the  scope  of  his  un- 
dertaking,  reasonably  construed.     But  the 
rights  and  interests  of  the  public,  to  whom 
the  surety  has  voluntarily  become  bound  for 
the  conduct  of  his  principal,  are  not  to  be 
overlooked  in  the  consideration  of  th^  matter, 
and,  therefore,  courts  ought  not  to  be  astute 
or  alert,  as  they  sometimes  appear  to  have 
been,  to  raise  doubts  and  si  art  quibbles,  to 
save  a  surety  from  the  otherwise  legal  conse- 
quence of  his  undertaking.    Tet  there  is  noth- 
ing in  the  nature  or  purpose  of  his  undertak- 
ing that  should  make  him  liable  beyond  the 
fair  and  reasonable  construction  of  its  terms 
and  the  provisions  of  law  relating  thereto, 
considered  in  the  light  of  the  surrounding 
circumstances  and  with  reference  to  the  ob- 
ject of  the  transaction.    U,  S.  v.  Cheesman, 
5  Saw.,  429,  and  cases  there  cited.    Nor  do 
the  words  of  the  statute,  section  8639,  Re- 
vised Statutes,  to  the  effect  that  the  collector 
shall  **  do  and  perform  all  other  duties  as  fiscal 
agent  of  the  Government"  prescribed  by  Jaw, 
include  the  duty  of  acting  as  agent  for  the 
transportation  of  this  money,  without  some 
law  directly  imposing  such  duty  on  him  or 
autborixing  the  Secretary  to  do  so  in  his  dis- 
cretion.   This  section,  it  must  be  noticed, 
includes  assistant  treasurers,  receivers  and 
all  other  custodians  of  public  money,  and  the 
provision  in  question  must  be  construed  in 
each  case  with  reference  to  the  nature  of  the 
office  and  the  duties  primarily  and  ordinarily 
pertaining  thereto.    An   assistant  treasurer 
might  very  properly  be  required  to  receive, 
keep  and  pay  out  public  money  in  any  quan- 
tity and  from  any  source,  but  not  to  act  as  a 
collector  of  revenue,  either  under  the  excise 
or  tariff  laws.    Nor  can  a  collector  of  customs 
be  legally  charged  with  the  duty  and  bis  sure- 
ties with  the  responsibility  of  receiving,  keep- 
ing and  paying  out  sums  of  money  not  col- 
lected  by  him  as  duties  on  imports.    And 


even  if  this  could  be  done,  it  would  require  a 
still  more  expanded  construction  of  the  pro- 
visions to  require  a  collector  to  act  as  a  car- 
rier of  public  money  at  the  risk  of  his  sureties. 
In  U.  S.  V.  Singer,  15  Wall.,  122,  Mr.  Jus- 
tice Field  says  j  ••  The  official  bond  of  parties 
undoubtedly  covers  not  merely  duties  imposed 
by  existing  law,  but  duties  belonging  to,  and 
naturally  connected  with,  their  office  or  busi- 
ness, imposed  by  subsequent  law.  But  the 
new  duties  should  have  some  relation  to  or 
connection  with  such  office  or  business,  and 
not  be  disconnected  from  and.foreign  to  both," 
And  in  U.  S.  v.  Cheesman,  supra,  481,  Mr. 
Justice  Sawyer,  in  considering  the  effiBCt  of 
this  very  provision,  says :  *•  We  think  these 
words  only  intended  to  include  such  duties 
as  naturally  and  ordinarily  belong  to  the  par- 
ticular officer  giving  the  bond,  or  have  some 
obvious  relation  to  such  duties,  and  such  as 
the  sureties  acquainted  with  the  duties  of 
the  various  public  officers,  as  usually  devolved 
on  them  by  law,  might  reasonably  be  expected 
to  contemplate  at  the  time  of  executing  the 
bond,  as  likely  to  be  imposed  upon  their  prin- 
cipal in  case  the  exigencies  of  the  Govern- 
ment should  require  it ;  and  not  those  duties 
which  are  usually  imposed  upon,  and  more 
appropriately  belong  to,  and  entirely  different 
elass  of  officers." 

Neither  is  the  defendant  Adams  liable  on 
his  bond  as  collector  for  this  loss,  if  at  all. 
In  carrying  this  money  to  San  Francisco,  he 
was  acting  not  as  collector,  but  as  a  carrier 
for  the  Department.  In  contemplation  of 
law,  collector  Adams  delivered — transferred 
— this  money  to  carrier  Adams  at  Astoria, 
and  thereafter  his  duty  and  responsibility 
concerning  it  as  collector  ceased  and  that  as 
carrier  began.  His  liability  as  carrier  does 
not  arise  on  his  bond  as  collector,  nor  is  it 
measured  by  his  duty  as  such.  But  his  lia- 
bility arises  upon  the  obligation  which  the 
law  imposes  on  him  as  a  carrier.  If  he  was  a 
common  carrier — a  person  undertaking  for 
hire,  to  carry  the  treasure  or  goods  of  all  per- 
sons indifferently — he  would  be  responsible 
for  the  loss,  although  it  was  the  result  of  a 
larceny.  A  common  carrier  is  an  insurer  of 
the  safe  delivery  of  the  goods  committed  to 
his  care,  unless  the  loss  is  caused  by  the  act 
of  God  or  the  public  enemy.  Orange  Bank 
v.  Brown,  8  Wend.,  162 ;  Lawson's  Con.  of 
Car.,  sees.  1,  8;  Story  on  Con.,  sec.  920; 
Story  on  Bailments,  sec.  496. 

But  Adams  was  not  engaged  in  the  busi- 
ness of  a  common  carrier,  nor  acting  as  such. 
He  did  not  hold  himself  out  as  a  person  en- 
gaged in  the  business  of  carrying  treasure  or 
anything  else.    He  only  undertook,  at  the  re- 
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quest  of  the  Department,  to  carry  this  par- 
ticular money,  in  consideration  of  receiving 
his  actual  expenses  while  so  engaged,  without 
any  deduction  of  his  salary  during  liis  absence 
from  his  office.  He  was,  therefore,  a  private 
carrier,  and  responsible  only  as  an  ordinary 
bailee  for  hire,  namely,  for  ordinary  care  and 
diligence ;  which,  in  this  case,  is  alleged  to 
have  been  duly  bestowed  on  the  undertaking. 
Story  on  Con.,  920;  Story  on  Bailments,  sec. 
457 ;  Allen  v.  Sackrider,  37  N.  Y..  341. 

Upon  the  facts  stated  in  these  two  defences, 
neither  the  principal  nor  his  sureties  in  this 
bond  are  liable  for  this  loss,  and  the  demur- 
rer thereto  must  be  overruled. —  West  Coast 
Reporter, 


—^ ■  <•»  > 


Sapreme  Coari  K«w  York.   * 

Nelson,   Executor    vs,    Tenney,   Assignee. 

1.  Rigid  of  Surviving  Partner  to  make  a  General  As- 
signment.— A  surviving  partner  has  no  power, 
without  the  consent  and  concurrence  of  the  repre- 
sentatives of  the  deceased  partner,  to  make  an  as- 
signment to  a  trustee  for  the  benefit  of  creditors  of 
the  firm,  and  to  create  preferences  among  the  credi- 
tors by  such  an  assignment.  Quere.  **  Whether 
it  could  be  done  with  such  assent  or  whether  an  as- 
signment is  valid  as  between  the  creditors  at  the 
firm  and  such  surviving  partner?*' 

2.  In  case  of  such  an  assignment  a  court  of  equity 
will  interfere  and  appoint  a  receiver  to  close  up  the 
business  of  the  co-partnership. 

Davis,  P.  J. — This  action  is  brought  by 
Alfred  Nelson,  as  executor  of  the  last  will  and 
testament  of  Franz  Oscar  Ericson,  to  set  aside 
an  assignment  with  preferences  made  by  Al- 
exander D.  Findlay  to  the  appellant,  Tenney. 
Findlay  and  Ericson  were  co-partners,  carry- 
ing on  the  business  of  tailors  in  the  city  of 
New  York,  under  certain  articles  of  partner- 
ship, a  copy  of  which  is  annexed  to  the  com- 
plaint. On  the  22d  of  June,  1884,  Ericson 
died,  leaving  Findlay  him  surviving,  and 
leaving  a  last  will  and  testament  which  nomi- 
nated the  plaintiff,  Alfred  Nelson,  as  execu 
tor.  arid  which  was  subsequently  probated, 
and  letters  testamentary  thereon  were  d\i\y 
issued  to  the  plaintiff.  Findlay,  as  surviving 
partner,  continued  in  possession  of  the  store 
and  the  stock  in  trade,  and  managed  and  car- 
ried on  the  business  for  the  purpose  of  dis- 
posing of  the  stock  and  collecting  the  debts 
owing  to  the  firm  until  the  20th  day  of  August, 
1884,  at  which  time  he  made  an  assignment 
to  the  appellant,  Tenney,  without  consulta- 
tion with  the  executor  and  without  his  con- 
sent. The  assignment  prefers  two  creditors 
of  the  firm  in  the  sum  of  about  $4,500  and 
directs  that  after  their  payment  the  surplus 
in  hand  be  applied  to  the  payment  of  the 
other  debts  of  the  firm  ratably  to  their  sev- 


eral amounts.  The  appellant  accepted  the 
trusts  of  the  assignment  and  took  possession 
of  the  property.  The  appellant  demurred  to 
the  con>i)laint,  and  the  order  appealed  from 
was  made  upon  the  pleadings  and  upon  affi- 
davit. 

Two  questions  have  been  argued  on  this 
appeal.  First,  whether  the  sarviving  partner 
of  a  firm  has  power  to  make  an  assignment 
of  the  firm*8  assets  to  a  trustee,  creating  pref- 
erences among  the  creditors,  and,  secondly, 
whether  the  executor  or  administrator  of  a 
deceased  parter  can  maintain  an  action  to  set 
aside  such  an  assignment. 

As  to  the  first  of  these  questions,  we  are  of 
opinion,  upon  a  careful  examination  of  the 
authorities,  that  a  surviving  partner  has  no 
power  without  the  consent  and  concurrence 
of  the  representatives  of  the  deceased  partner 
to  make  an  assignment  to  a  trustee  for  the 
benefit  of  the  creditors  of  the  firm,  and  to 
create  preferences  among  the  creditors  by 
such  an  assignment.  Whether  it  can  be  done 
with  such  assent  is  a  question  not  now  before 
us.  It  is  undoubtedly  true  that  a  surviving 
partner  takes  by  virtue  of  his  title  as  partner 
the  assets  of  the  firm  with  authority,  for  the 
purpose  of  closing  up  the  affairs  of  the  part* 
nership,  to  sell  and  dispose  of  or  collect  the 
same  and  convert  them  into  money  and  apply 
the  same  in  payment  of  the  partnership  debta. 
Collyer  on  Fartner&hip,  bees.  123-129;  8 
Kent,  37  i  1  Parsons  on  Contracts,  183;  Story 
ou  Partnership,  sec.  346 ;  and  in  doing  this 
he  has  the  right  in  the  exercise  of  his  discre- 
tion to  pay  the  debts  of  the  firm  in  full  or  in 
part  in  such  order  as  he  shall  det  m  just  and 
equitable,  although  his  doing  so  may  operate 
to  give  preference  to  the  creditors  whom  he 
thus  pays.  That  this  is  the  law  must  be  re- 
garded as  settled  in  this  State  by  Loeschigk  v. 
Hadfield,  51  N.  Y.,  660.  reported  below;  5 
Robt..  26;  19  Abb.  Pr.,  169;  and  Cusfaman 
v.  Addison,  62  N.  Y.,  628. 

In  doing  this  he  is  acting  in  pursuance  of 
the  authority  existing  in  him  as  surviving 
partner.  He  is  liable,  both  as  surviving  par- 
ner  and  individually,  for  all  the  partner- 
ship debts,  and  his  right  to  the  possession 
and  control  of  the  property  for  the  purpose 
of  paying  and  extinguishing  the  co-partner- 
ship debts  entitles  him  to  the  exercise  of  bis 
own  discretion  in  the  application  of  the  asseta 
or  other  proceeds  for  that  purpose.  Egbert 
V.  Wood,  3  Paige,  517.  He  is  no  more  a  trus- 
tee in  any  strict  sense  of  that  term  for  the 
creditors  of  the  firm  than  is  any  other  debtor 
for  his  creditors,  and  their  remedies  against 
him  in  the  collection  of  the  debts  of  the  firm 
are  precisely  the  same  as  those  which  existed 
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againat  the  firm  prior  to  its  dissolution  by  the 
death  of  one  of  its  members.  But  as  between 
him  and  the  representatives  of  the  deceased 
partner,  a  clear  and  well  defined  trust  exists 
which  devolves  upon  him  the  duties  and  obli- 
gations in  respect  of  assets  the  disposition 
and  application  of  the  firm  and  their  proceeds 
which  equity  recognizes,  and  when  abused  or 
evaded  will  interpose  to  enforce.  The  duties 
of  that  trust  are  not  such  that  they  cannot 
be  performed  by  agents,  servants  or  attorneys 
acting  under  his  control  or  direction.  He 
may,  therefore,  employ  clerks  and  attorneys 
f^nd  authorize  them  to*  act  for  him  and  on  his 
behalf  in  performing  those  duties,  precisely 
as  the  firm  might  have  done  for  the  purpose 
of  closin*^  its  affairs. 

But  it  is  a  very  diffei'ent  question  whether 
be  can,  by  an  assignment  of  the  property  of 
the  firm,  transfer  the  trust  to  another  trustee 
in  the  manner  attempted  to  be  done  in  this 
case«  imposing  upon  that  trustee  duties  which 
operate  as  preferences  among  tl^c  creditors  of 
the  firm,  and  over  which  the  surviving  partner 
has  no  control.  Such  an  act  is  an  entire  ab- 
negation of  the  duties  of  the  trust  existing 
between  himself  and  the  representatives  of 
the  deceased  partner,  and  if  it  be  attempted 
to  be  done  without  the  consent  of  such  rep- 
resentatives, equity  will,  we  think,  step  in  to 
prevent  the '^consummation  of  the  attempt, 
and  take  possession  of  the  property,  tlirough 
its  receiver,  for  the  purpose  of  distribution 
among  the  creditors  in  such  manner  as  shall 
be  just  and  equitable.  The  plaintiff  in  this 
case  is  the  sole  representative  of  the  deceased 
partner,  as  executor  of  his  last  will  and  tes- 
tament. He  shows  that  the  assignment  by 
the  surviving  partner  was  made  without  con- 
sultation with  him,  and  without  his  knowledge 
or  assent;  and  that  he  has  transferred  the 
entire  remaining  assets  of  the  firm  to  the  ap« 
pellant  and  thereby  sought  to  transfer  to  him 
the  duties  of  the  trust  existing  between  the 
surviving  partner  and  the  executor.  In  such 
a  case  we  think  a  court  of  equity  has  a  clear 
right  to  intervene,  and  by  the  appointment  of 
a  receiver  proceed  to  close  up  the  business 
of  the  copartnership  and  discharge  its  duties 
in  such  manner  as  will  protect  the  rights  of 
the  legal  representatives  of  the  deceased  part- 
ner. This  must  be  the  result,  we  think, 
sprinfjring  out  of  the  general  rule  as  laid  down 
by  Mr.  Justice  Story  in  Story  on  Partner- 
ship, sec.  344,  where  be  says,  after  speaking 
of  the  general  powers  of  receivers :  •♦  How- 
ever, if  there  be  any  danger  of  abuse  or  posi- 
tive misapplication  of  funds  by  the  surviving 
partner,  a  court  of  equity  will  interpose  and 
restrain  it  by  injunction  and  even  appoint  a 


receiver  upon  the  application  of  the  repre- 
sentatives of  the  deceased." 

The  surviving  partner  being  a  trustee  for 
the  settlement  of  the  estate  as  between  him- 
self and  the  personal  representatives  of  the 
deceased  partner  cannot  pass  his  whole  duty 
over  to  another  trustee  without  the  consent 
of  such  representatives,^and  the  attempt  to 
do  that  is,Mn  our  judgment,  such  an  abuse  of 
his  powers  and  duties  as  justifies  the  repre- 
sentatives of  the  deceased  partner  in  applying 
to  a  court  of  equity  to  take  possession  of  the 
estate  by  a  receiver.  It  is  an  attempt  to  es- 
cape from  his  obligation  as  a  trustee  for  such 
personal  representatives. 

In  disposing  of  this  appeal  we  are  not 
called  upon  and  therefore  do  not  pass  upon 
the  question  whether  such  an  assignment  is 
valid  as  between  the  surviving  partner  and 
the  creditors  of  the  firm.  That  question  de- 
pends upoh  other  principles,  and  besides  no 
such  creditor  is  a  party  to  this  action  and  the 
plaintiff  does  not  represent  such  creditors. 
We  think,  however,  enough  was  shown  in  this 
case  to  justify  the  court  below  in  making  the 
order  appealed  from  appointing  a  receiver, 
and  therefore  the  order  should  be  afiflrmed, 
with  the  usual  costs  to  abide  the  event  of  the. 
suit. 


Saprcme  <'onri  Callfomla. 

De  Laurencel  et  al.  v8.  De  Boom. 

Estate  of  Deceased  Persons:  Devise  to  Relations  as  a 
Class, — The  testator,  a  naturalized  citijsen  of  the 
United  States,  died  domiciled  in  France.  The  next 
of  kin  him  surviving,  were  three  De  Laurencels, 
children  of  a  deceased  sister,  and  five  De  Booms, 
children  of  a  deceased  brother.  All  his  property 
was  devised  in  trust  for  certain  specified  purposes, 
with  a  direction  that  after  the  expiration  of  ten 
years  the  same  was  to  go  to  the  DeBooms  and  De 
Laurencels.  In  the  instructions  to  the  trustee,  he 
directed  that  at  that  time  he  should  *' disclose  to 
all  mv  heirs,  the  De  Booms  as  well  as  the  De  Lau- 
rencels, the  state  of  my  succession."  Held,  that 
the  devise  was  to  the  De  Booms  and  Dc  Laiu^ncels, 
as  a  class,  and  that  they  were  entitled  to  share 
equally. 

Appeal  from  an  order  of  the  superior  court 
of  the  city  and  county  of  San  Francisco,  de- 
nying the  plaintiffs  a  new  trial.  The  opinion 
states  the  facts. 

Myrick,  J.  Jean  Corneille  de  Boom  was 
a  naturalized  citizen,  of  the  United  States. 
He  died  in  1870.  domiciled  in  France.  His 
next  of  kin  surviving  him  were  three  De  Lau- 
rencels, children  of  a  deceased  sister,  and  five 
De  Booms,  children  of  a  deceased  brother. 
He  left  some  property  in  France,  but  the  bulk 
of  his  property  was  in  this  State,  consisting 
of  real  and  personal  estate.  By  the  will  of 
the  deceased,  which  has  been  probated  and 
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the  property  distributed  accordingly,  all  his 
property  was  devised  to  bis  nephew,  Romain 
Camille  de  Boom,  in  trust  for  certain  specified 
purposes,  with  a  direction  that  after  the  expi- 
ration of  ten  years,  the  same  was  to  go  to  the 
De  Booms  and  De  Laurencels.  In  what  pro* 
portion,  is  the  question  before  us.  It  is  con- 
tended on  behalf  of  the  De  Laurencels,  that 
the  nephews  and  nieces  are  to  Uke  as  by 
right  of  representation  according  to  the  law 
of  France,  giving  to  them  H>ne-half  the  prop* 
erty,  the  other  half  going  to  the  De  Booms ; 
while  it  is  contended  on  behalf  of  the  De 
Booms  that  the  property  is  to  be  divided  in 
equal  proportions  among  all.  The  court  be- 
low decreed  in  accordance  with  the  latter 
proposition. 

The  instructions  left  by  the  deceased  for 
the  guidance  of  the  trustee  contain  the  follow- 
ing clause :  After  ten  years  of  administra- 
tion, and  after  having  settled  with  the  greater 
portion  of  the  creditors,  you  will  raise  money 
enough  to  pay  the  balance  in  full.  At  that 
time  you  shall  also  disclose  to  all  my  heirs, 
the  De  Booms  as  well  as  the  De  Laurencels, 
the  state  of  my  succession,  and  ihe  manner 
in  which  you  intend,  either  immediately  or 
later,  to  place  them  in  possession,  each  for 
what  comes  to  him  ;  and,  if  you  do  not  elect 
a  distribution  of  my  succession  at  the  expi- 
ration of  ten  years  after  my  death,  after  a 
settlement  witb  the  creditors,  you  will  account 
to  and  pay  over  to  each  of  my  heirs  the  rev- 
enues as  you  receive  them.  Confiding  in  your 
fidelity,  I  leave  it  to  you  to  distribute  either 
the  wbole  or  a  part  of  the  capital  of  my  estate 
among  my  heirs,  or  the  revenues  only,  during 
twenty  years  from  the  date  of  my  death. 

In  cases  of  intestacy,  there  can  be  no  doubt 
of  the  proposition,  as  to  real  property,  that 
the  law  of  its  situation  will  control.  Story 
on  Conflict,  section  474.  and  note.  In  gen- 
eral, it  is  h^ld,  as  to  personal  property,  that 
the  law  of  the  domicile  will  control,  unless 
there  be  a  local  law  directing  otherwise.  But 
the  decedent  did  not  die  intestate;  he  left  a 
will,  with  instructions,  under  which  will  and 
instructions  the  trustee  holds  the  property. 
We  must,  therefore,  look  at  the  will  and  in- 
structions, holdiug  them,  as  it  were,  by  the 
four  corners,  to  see  if  we  can  ascertain  bis 
intentions.  He  made  "  all  my  heirs,  the  De 
Booms  as  well  as  the  Laurencels,*'  the  recipi- 
ents of  the  proposed  bounty.  We  are  of 
opinion  that,  when  the  testator  said  his  prop- 
erty was  to  go  to  all  his  heirs,  the  De  Booms 
as  well  as  the  Laurencels,  he  did  not  mean  in 
the  proportions  directed  by  the  law  of  bis 
domicil,  nor  according  to  the  law  of  succes- 
sion in  this  State  iu  cases  of  intestacy,  but 


be  said,  in  effect,  **4he  De  Booms  and  Lau- 
rencels are  my  heirs,  and  I  wish  them  to  have 
my  bounty."  The  words  "all  my  heirs"  are 
not  to  be  taken  in  this  case  solely  as  mean- 
ing those  who  take  in  case  of  Intestacy,  but 
are  to  be  considered  in  their  relation  to  the 
words  **  the  De  Booms  as  well  as  the  Lauren- 
cels." The  testator  did  not  mean  that  all 
persons  named  De  Broom  or  Laurencel  should 
take;  but  that  the  persons  of  either  name 
who  stood  in  an  inheritable  relation  to  him 
should  take.  Both  families  did  stand  in  that 
relation,  and  so  standing  and  being  thus 
grouped,  the  principle  comes  fn  that  where  *a 
class  is  named  as  devisees,  all  of  that  class 
shall  shae,  and  shall  share  equally.  In  this 
view,  we  think  the  language  used  by  the  tes- 
tator is  clear,  and  expressed  the  intention 
that  the  relatives  named  in  the  record  shall 
take  equally. 
Order  affirmed. 


Olrevit  Vwutt  DistHei  •f  r«toMUI«. 

PiTTINGEB 
V8. 

Providence  Washington  Iksurancb   Co. 

Action  on  Insurance  Policy:  Breach  of  CondHioHt 
Mu$t  be  SpecidUy  Plead,— In  an  action  on  an  in- 
surance policy,  the  defendant,  if  he  relies  upon  a 
breach  of  some  particular  condition  of  the  policy, 
must  specially  plead  it.  Evidence  thereof  is  inad- 
missible under  a  general  denial  that  the  plaintiff 
had  performed  ail  the  conditions  on  his  part. 

Action  on  a  policy  of  insurance.  The 
opinion  states  the  facts. 

Hallett,  J.  Mr.  George  W.  Pittinger 
brought  an  action  agaiust  the  Providence 
Washington  Insurance  Company  on  a  policy 
of  insurance.  He  alleged,  in  general  terms* 
that  he  fulfilled  the  conditions  of  the  policy ; 
I  believe,  set  out  the  policy  also.  The  defend- 
ant answered,  in  the  like  general  terms,  that 
he  did  not  observe  the  conditions  of  the  policy. 
'*  Defendant,  further  answering,  denies  that 
on  the  first  day  of  November,  1888,  or  at  any 
other  time,  said  Atkinson  gave  notice  of  proof 
of  loss,  as  provided  in  said  policy,  and  denies 
that  said  Atkinson  performed  all  and  singular 
the  conditions  of  said  policy  on  his  part  to  be 
performed." 

At  the  trial,  the  defendant  contended  that 
upon  this  state  of  the  pleadings  the  plaintiff 
was  bound  to  prove  affirmatively  that  be  had 
fulfilled  and  executed  all  the  terms  of  the 
policy,  and  if  that  was  not  true,  that  the  de- 
fendant was  at  liberty  to  offer  evidence  to  the 
point  that  some  of  the  conditions  bad  not  been 
fulfilled,  as  that  the  property  was  allowed  to 
remain  vacant  and  unoccupied  for  some  time, 
and  that  it  was  not  kept  in  operation,  the 
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property  being  a  mill  an<^  furnace  and  the 
like;  that  no  watchman  was  kept  on  the 
premises,  as  required  by  the  terms  of  the 
policy,  and,  perhaps,  some  other  things  of  the 
same  character.  This  evidence  was  excluded, 
on  the  ground  *  that  such  defence  must  be 
pleaded  specially.  The  question  has  been 
argued  on  motion  for  new  trial,  and  I  see  no 
reason  to  reverse  the  ruling  which  was  made 
at  the  trial.  It  is  laid  down  in  the  books 
that  it  is  not  necessary  to  set  forth  in  the 
complaint  a  condition  subsequent,  and  that  a 
defendant  relying  upon  it  must  plead  it. 
This  is  true  under  systems  of  pleading  which 
admit  of  more  general  defences  than  ours. 
Under  the  code  of  this  State,  it  is  provided 
that  the  answer  shall  be  special.  No  doubt 
is  entertained  that  this  requires  a  specific  de- 
nial to  each  allegation  in  the  complaint,  and 
if  it  be  said  that  the  plaintiff  has  declared 
only  generally,  there  is  some  doubt  upon  that, 
inasmuch  as  he  has  set  forth  the  policy  in  his 
complaint;  and  if  the  defendant  accepted 
that  method  of  declaring,  he  was  still  bound 
to  plead  his  defence  specially.  In  section 
586,  May  on  Insurance,  the  rule  is  so  laid 
down.  I  think  there  can  be  no  doubt  as  to 
its  correctness.  It  would  be  extraordinary 
if  a  plaintiff  coming  into  court  with  one  of 
these  policies  of  insurance  should  be  bound 
to  have  witnesses  to  everything  that  is  set 
down  in  the  policy,  to  prove  everything  which 
may  be  set  up  as  a  defence.  I  say  that  would 
be  most  remarkable,  and  nobody  would  have 
greater  reason  to  complain  of  it  than  the  in- 
surance company  itself,  because,  if  plaintiff 
should  be  fortified  in  all  points  with  an  extra- 
ordinary number  of  witnesses,  the  cost  would 
be  very  great. 

The  rule  is,  that,  in  respect  to  all  such  mat- 
ters, the  insurance  company  must  plead  its 
defence  specially,  in  order  that  it  may  pnt 
the  matter  in  issue. 

The  motion  for  new  trial  will  be  denied, 
and  judgment  on  the  verdict. —  West  Coast 
Reporter, 


1.  Negotiable  Instruments:  Joint  Maker; 
Endorsement  before  Delivery  to  Payee, — An 
endorser  of^a  negotiable  promissory  note  be- 
fore delivery  to  the  payee  is  liable  as  a  joint 
maker,  and  the  note  with  the  endorsement  is 
prima  facie  evidence  of  such  obligation. 

2.  Ibid:  Ibid;  Federal  Courts.— The  Fed- 
eral  courts  will  construe  this  question  as  on^ 
of  commercial  law,  and  the  State  decisions 
will  not  be  followed.  [First  Nat.  Bank  of 
Worcester  v.  Lock  Stitch  Fence  Co. ;  Central 
Nat.-Bank  v.  Same,  U.  S.  C.  ©.,  N.  D.  111., 
May,  1886.] 


Tli«  ir«w  Easlisli  Ii^rd  Cbaoeftllor. 

On  Thursday,  the  25th  of  June,  before  the 
Court  of  Appeal  and  the  judges  of  the  chan- 
cery division.  Sir  Hardinge  Stanley  Giffard 
took  the  oath  and  assumed  the  dignities  of 
Lord  High  Chancellor  of  England.  Of  all 
the  positions  which  are  open  to  the  subjects 
of  this  kingdom,  there  is  none  surrounded 
with  more  magnificent  traditigns^  and  none 
more  imposing  in  present  weight  and  grandeur 
than  that  of  Lord  High  Chancellor.  The  sec* 
ond  officer  of  the  crown  and  the  first  of  Her 
Majesty's  lay  subjects,  he  is  both  the  keeper 
of  the  queen's  conscience  and  the  actual 
guardian  of  the  great  seal — ^the  **  clavisregni,*' 
or  instrument  by  which  alone  on  solemn  oo- 
caaions  the  will  of  the  sovereign  can  be  ex- 
pressed. His  position  on  state  occasions, 
when  a  peer,  is  on  the  immediate  left  of  the 
throne  and  at  the  head  of  the  duke's  bench. 
He  is,  of  right,  patron  of  all  the  king's  livings 
of  the  value  of  £20  and  under,  and  he  is 
visitor  of  all  colleges  and  hospitals  of  royal 
foundation.  He  is  guardian  of  all  wards 
in  chancery,  and  of  all  infants  who  may  de- 
sire his  protection.  Judicially  he  is  presi- 
dent of  the  highest  appellate  tribunal  of  the 
United  Kingdom,  while  in  him  is  also  vested 
the  peculiar  right  to  judge  "  according  to  con- 
science and  equity  "  whenever,  in  his  discre* 
tion,  the  law  may  possibly  work  injustice  to 
a  subject.  He  alone  has  also  the  right  to  is- 
sue a  writ  of  habeas  corpus  during  the  legal 
vacation.  In  criminal  matters  be  is  required 
to  attend  only  the  trial  of  peers  and  the  hear- 
ing of  an  impeachment.  Historically  the 
origin  of  this  office  is  almost  lost  in  antiquity, 
but  as  long  as  there  have  been  kings  in  Eng- 
land so  long  have  there  been  lord  chancellors. 
That  King  Arthur  had  a  chancellor  is  certain, 
while,  in  1067,  we  find  the  name  of  William 
the  Conqueror's  first  chancellor  duly  recorded 
and  the  dignities  of  his  position  enumerated. 
The  name  itself  appears  to  originate  in  the 
right,  then  and  now  inherent  in  a  chancellor, 
of  •*  cancelling  "  the  king's  letters  patent  when 
wrong  in  form  or  contrary  to  law.  As  the 
English  nation  has  grown  great  and  rich,  so 
the  position  of  the  first  lay  subject  has  in- 
creased in  importance — sometimes  occupied 
by  a  primate,  dreaded  and  disliked,  with  in- 
terests antagonistic  to  the  crown — often  ex- 
citing, like  Wolsey,  by  the  magnificence  of 
his  retinue  and  the  pomp  of  his  life,  the  per- 
sonal envy  of  his  sovereign — always  standing 
forth  to  the  world  as  the  roost  prominent  among 
English  subjects.  Later,  and  until  the  time 
of  Clarendon,  the  chancellor  was  habitually 
the  prime  minister  of  the  country ;  whereas 
now  his  legal  functions  are  naturally  of  para- 
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mount" importance,  and  habitoally  serve  to 
keep  b»m,  iu  great  measure,  from  leading  an 
aelWe  political  life.  Suffice  it  to  add,  that 
the  emoluments  of  the  office  are  commensu- 
rate with  its  importance.  The  man  who  has 
succeeded  to  the  dignities  and  duties  of  this 
position  was  born  in  1825,  and  is  the  son  of 
the  celebrated  Dr.  Giffard,  barrister  at  law 
and  journalist,. a  man  whose  marvelous  com- 
mand of  the  English  language,  and  whose 
biting  sarcasm  rendered  him  one  of  the  most 
dreaded  and  the  most  powerful  men  of  his 
time.  Educated  at  Merton  College,  Oxford, 
Sir  Hardinge  graduated  B.  A.  in  1852  and 
M.  A.  in  1855,  and  was  called  to  the  bar  as  a 
member  of  the  Inner  Temple  in  1850.  He 
then  joined  the  South  Wales  circuit,  on  whigh 
he  soon  acquired  a  practice,  and  in  1865  ob- 
tained a  silk  gown.  In  November,  1875,  he 
was  appointed  solicitor  general,  on  the  eleva- 
tion of  the  then  attorney  general.  Sir  Richard 
Bfcggallay,  to  the  Court  of  Appeal,  and  the 
subsequent  appointment  of  Sir  John  Holker 
as  attorney  general.  In  March,  1877,  he  was 
returned  to  Parliament  for  Launceston,  and 
at  the  general  election  of  1880  he  retained 
that  seat.  Previously  he  had  unsuccessfully 
contested  Cardiff  in  November.  1868,  again  in 
February,  1874,  and  had  also  had  a  like  ex- 
perience at  Horsham  in  1876.  During  a  ca- 
reer of  thirty-five  years  at  the  bar  he  has  en- 
joyed an  ever  increasing  practice,  and  his 
name  is  associated  with  mostjof  the  important 
trials  of  our  day.  Strictly  conscientious  in 
the  discharge  of  tis  duties,  always  courteous, 
always  kindly,  and  with  a  keen  sense  of  the 
dignity  and  responsibilities  of  his  profession, 
Sir  Hardinge  Giffard  carries  with  him  to  the 
woolsack  the  heartfelt  affection  and  respect, 
not  only  of  his  personal  friends,  but  of  every 
branch  of  English  lawyers. — London  Law 
Times. 


In  1  Hale's  Pleas  of  the  Crown,  p.  480,  the 
law  is  thus  concisely  stated  :  *'If  a  man  have 
a  beast,  as  a  bull,  cow,  horse  or  dog,  used  to 
hurt  people,  if  the  owner  know  not  of  his 
quality,  he  is  not  punishable.  But  if  the 
owner  have  notice  of  the  quality  of  his  beast, 
and  it  doth  anybody  hurt,  he  is  chargeable 
with  an  action  for  it.  Though  he  have  no 
particular  notice  that  he  did  any  such  thing 
before,  yet  if  it  be  a  beast  that  is  feros  naturoe, 
as  a  liour  a  bear,  a  wolf,  yea  an  ape  or  mon- 
key, if  he  get  loose  and  do  harm  to  any  per- 
son, the  owner  is  liable  to  an  action  for  the 
damage,  and  so  I  knew  it  adjudged  in  Andrew 
Baker's  case,  whose  child  was  bit  by  a  mon- 
key that  broke  his  chain  and  got  loose.    And,, 


therefore,  in  case  •f  such  a  wild  beast,  or  a 
case  of  a  bull  or  cow,  that  doth  damage  where 
the  owner  knows  of  it,  he  must,  at  bis  peril, 
keep  him  up  safe  from  doing  hurt,  for  tho*  he 
use  his  diligence  to  keep  him  up,  if  he  escape 
and  do  harm,  the  owner  is  liable  to  answer 
damages." 

It  will  be  observed  that  the  law  divides 
animals  into  two  classes.  The  first  class  is 
that  of  animals  which  by  nature  are  likely  to 
do  mischief  if  they  are  let  loose.  As  to  these 
a  person  keeping  them  is.  bound  so  to  keep 
them  that  they  commit  no  injury.  When, 
therefore,  such  an  animal  does  an  injury  the 
owner  is  liable,  though  it  bad  never  evinced 
any  fierceness.  Thus  in  an  action  for  in- 
juries done  by  a  bear,  Crowther,  J.,  said  : 
'*The  statement  in  the  declaration  that  the 
defendant  knew  the  bear  to  be  of  a  very  fierce 
nature,  must  be  taken  to  be  proved,  as  every 
one  must  know  that  such  animals  as  lions  and 
hears  are  of  a  savage  nature.  For,  though 
such  nature  may  sleep  for  a  time,  this  case 
shows  that  it  may  wake  up  at  any  time.  A 
person  who  keeps  such  an  animal  is  bound  so 
to  keep Jt  that  it  shall  do  no  damage.  If  it 
be  iosufiScienlly  kept,  or  so  kept  that  a  per- 
son passing  is  not  sufficiently  protected,  the 
owner  is  liable."  Besozzi  v.  Harris,  I  F.  & 
F.,  93.  The  second  class  is  that  of  animals 
fiiansuetce  naturce,  that  is,  of  animals  which 
are  domesticated  and  not  naturally  fierce  or 
mischievous.  As  to  these  the  law  was  thus 
stated  by  the  Lord  Chancellor  in  a  case  which 
came  before  the  House  of  Lords,  Fleeming  v, 
Orr,  2  Macq.,  23 :  *<In  the  case  of  an  animal 
mansuetce  naturce  the  presumption  is  that  no 
harm  will  arise  from  leaving  it  at  large. 
Starting  from  that  presumption,  it  follows 
that  there  cannot  be  any  blame  or  negligence 
in  the  owner  merely  from  his  allowing  liberty 
to  an  animal  which  has  not  by  nature  the 
propensity  to  cause  mischief.  Blame  can 
only  attach  to  the  owner  when,  after  having 
ascertained  that  the  animal  has  propensities 
not  generally  belonging  to  his  race,  he  omits 
to  take  proper  precautions  to  protect  the  pub- 
lic against  the  ill  consequences  of  these 
anomalous  habits,  and,  therefore,  according 
to  English  law,  it  is  necessary  to*  aver  and 
prove  this  knowledge  on  the  part  of  the 
owner."  The  liability  of  the  owner  of  a  dog 
is  regulated  by  the  principles  here  set  down 
as  to  the  second  of  the  classes  above  referred 
to.  If  the  owner  has  no  knowledge  of  vicious 
propensities  in  his  dog  he  is  not  liable  in  an 
action  for  damages  at  the  suit  of  a  person 
to  whom  his  dog  may  have  caused  injury. 
But  it  is  otherwise  if  he  has  such  knowledge. 
— Justice  of  the  Peace. 
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B«««Bt  T«rcllets. 

Short,  the  as&assin,  who  attempted  to  kill 
Phelan  In  cold  blood,  was  recently  acquitted 
by  a  New  York  jury,  in  the  face  of  the  plain- 
est and  most  conclusive  testimony.  Cun- 
ningham and  Burton,  the  two  alleged  dynam* 
iters,  were  recently  convicted  in  England  of 
••  treason-felony  "  on  circumstantial  evidence 
so  weak  that  no  fair-minded  judge  would,  on 
iBuch  testimony^  send  to  a  jury  the  case  of  a 
tramp  indicted  for  stealing  a  shilling.  A  man 
named  Cluveris  was  recently  convicted  of 
murder  in  the  first  degree  at  Richmond,  Va., 
on  the  charge  of  killing  his  cousin,  upon  evi- 
dence so  weak  that  an  unprejudiced  jury  would 
not,  on  similar  testimony,  convict  a  negro  of 
stealing  chickens.  Mrs.  Yseult  Dudley,  the 
crank  who  attempted  to  kill  O'Donovan  Rossa, 
was  recently  acquitted  by  a  New  York  jury, 
on  the  ground  of  insanity,  after  a  farcical 
trial  in  which  the  prosecuting  attorney  zeal- 
ously endeavored  not  to  prosecute.  She  was 
just  as  sane,  in  the  sense  of  being  criminally 
responsible,  as  any  man  on  the  jury,  and  the 
London  Lancet,  notwithstanding  the  popular 
applause  which  the  news  of  the  verdict  cre- 
ated in  England,  had  sufficient  regard  for 
truth  and  law  to  point  out  that  no  evidence 
of  a  want  of  criminal  responsibility  was  de- 
veloyed  in  the  case.  A  man  in  East  Tennes- 
see deliberately  killed  another  man  to  avenge 
some  injury  to  a  female  relative — we  do  not 
remember  the  particulars,  nor  are  they  mate- 
rial— and  a  Senator  of  the  United  States  who 
defended  him  so  far  forgot  his  duty  as  a  mem- 
ber of  the  legal  profession,  as  to  tell  the  jury 
that  it  is  a  part  of  the  unwritten  law  of  this 
country  that  a  man  who  slays  tlie  seducer  of 
his  wife  or  daughter  is  guilty  of  no  crime. 
There  is  no  such  law,  unless  it  be  among  bar- 
barians— no  law  which  allows  one  man  upon 
ex  parte  evidence,  hearsay  or  rumor,  to  accuse 
another  man,  to  judge  him,  and  to  convey 
to  him  the  first  notice  of  the  accusation  in  the 
form  of  capital  execution,  and  which  tries  his 
guilt  or  innocence  before  a  jury  for  the  first 
time  after  his  lips  are  sealed  in  death.  Pub- 
lic opinion  justly  sympathizes  with  one  who 
avenges  a  wrong  of  that  nature.  But  if  he 
avenge  it  with  death  it  is  murder.  Every 
lawyer  knows  that  by  the  law  of  the  land  it 
is  murder.  Every  judge  will  instruct  a  jury 
that  it  is  murder ;  and  the  jury  who  acquit 
usurp  the  pardoning  power  apd  lay  the  moral 
guilt  of  perjury  on  their  souls.  In  each  of 
these  cases  the  verdict  reflected  popular  fear, 
popular  sympathy  or  popular  prejudice.  The 
jury  in  the  short  case  either  sympathized  with 
the  supposed  political  objects  of  the  attempted 
assassination  of  Phelauror  else  were  afraid 


of  the  secret  society  to  which  Short  was  sup- 
posed to  belong.  In  the  Cunningham  and 
Burton  case  all  England  was  in  a  state  of  tei> 
ror,  and  demanded  a  victim.  In  the  Cluveris 
case  the  evidence  was  wholly  circumstantial, 
and  left  the  question  utterly  in  doubt  whether 
the  victim  had  drowned  herself  or  had  been 
drowned  by  him.  But  a  woman  had  died  and 
the  accused  had  been  criminally  intimate  with 
her ;  and  the  loose  conscience  of  the  jury, 
voicing  public  clamor,  transformed  seduction 
into  murder.  Such  verdicts  tend  to  produce 
a  growing  mistrust  of  the  system  of  trial  by 
jury.  They  show  that  that  system  is  a  bar- 
barons  system ;  that  the  outcome  of  it  is  gen- 
erally a  reflection  of  unreasoning  sympathy, 
passion  and  prejucice,  and  that  it  is  as  ineffi- 
cient to  protect  the  innocent  against  un- 
founded charges,  as  to  protect  society  against 
notorious  crime. — Centred  Law  Journal, 


HOTte  OF  KE€B«T  BEClilOlffl. 

1.  Taxation:  Ferry  Company;  ** Doing 
Business ; "  Lease  of  Dock. — Landing  and  re- 
ceiving passengers  and  freight  at  a  ferry  dock 
is  a  necessary  incident  to  their  transportation 
by  a  ferry  company  across  a  rfver  dividing 
two  States,  and  no  tax  can  be  levied  upon 
the  company  as  '*  doing  business  *'  in  the  State. 

2.  Ibid:  Ibid;  Commerce. — That  a  ferry 
company  of  another  State  has  leased  a  dock 
does  not  show  that  it  '*does  business"  in  the 
State  by  the  implied  consent  of  the  State ; 
for  commerce  cannot  be  carried  on  across  the 
ocean  or  rivers  except  with  the  use  of  a  land- 
ing place.  [Gloucester  Ferry  Co.  v.  Penn- 
sylvania, S.  C.  D.  S.,  April  15,  1885.] 

Costs  and  Fees :  Docket  Fees ;  Final  Hear* 
ing;  Demurrer;  Dismissal. — The  docket  fee 
of  twenty  dollars  will  not  be  allowed  unless 
there  has  been  a  final  bearing.  There  mast 
have  been  a  hearing  on  the  merits.  Where 
the  bill  has  been  dismissed  on  the  complain- 
ant's motion,  after  a  demurrer  to  it  was  sus- 
tained, with  leave  to  answer,  there  was  no 
final  hearing.  [Mercartney  v.  Crittenden,  D. 
8.  C.  C,  Dist.  Cal.,  July  28,  1885.] 

1.  Landlord  and  Tenant:  Distress;  IkDCCth 
tion ;  Notice  to  Proceed, — Goods  seized  in  ex* 
ecution  by  the  sheriff,  if  left  in  the  actual 
custody  of  the  tenant  (the  judgment  debtor), 
are  distrainable  for  sent,  provided  notice  to 
proceed  with  the  execution  has  been  given  to 
the  sberiflT  and  he  refuses  or  neglects  to  do  so. 

2.  Ibid:  Ibid;  Sufficiency.— What  is  a  suf- 
ficient distress  must  depend  upon  the  circum- 
stances. No  precise  act  or  form  of  words  i« 
necessary.  [Newell  v.  Clark,  S.  C.  N.  J.,  1884*1 
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Xegal  Notices. 


THIS  IS  TO  QIVE  NOTICE.  • 

Tbatihe  snbscrlberof  the DistrlctofColambift .taftthob- 
taiaed  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  forOrphans' Court  business, 
Letters  of  Admknstrationon  the  personal  estate  of  William 
H  Cross,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haTingclaimsaffainst  the  said  deceased  are 
hereby  warned  to  exhlbl  t  the  same,  with  theyouchers  there* 
of.to  the  subscriber.on  or  before  the  29th  day  of  December 
nex  I;  ihey  may  otherwise  bj^  law  beexclndedfrom  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  29lh  day  of  December,  1884. 
MA.BT  A.CROSS. 
Lbiiubl  Fuoitt.  Solicitor.  86  Administratrix. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourtof the  DistrictofColum- 
.bia,  holdinra  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
P.  Ringgold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of.io  the  subscriber.on  or  before  the  SOih  day  of  September 
n^xi^hey  may  otherwise  by  law  be  excluded  from  all  bene- 
fit  of  the  said  estate. 
Given  under  my  hand  this  SOth  day  of  September.  1884. 
MARY  C.  RINGGOLD 
Sff  Administratrix. 


Legal  Notices* 


THIS  IS  TO  GIVE  NOTICE. 
That  the  «ubccriber.  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  ihe  District  of  Coluro- 
b'a.  holding  a  Special  Term  for  Orphans*  Court  business, 
Letters Tesuimentary  on  the  personal  estate  of  Lena  Relay 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
her«>by  warned  toexhibitthesamewith  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  ISth  day  of  Joly  next: 
they  may  otherwise  by  law  be  excluded  ftom  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  12th  day  of  July,  1P84. 

THOMAS  ROBINSON, 
SA  Executor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Bnsinefis.    August  28th  1886 

In  the  matter  of  the  Estate  of  William  Cahill,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Cath- 
arine Dentz.  executrix. 

All  personsinterestedare  hereby  notified  toappearin  this 
court  on  Friday,  the  Sd  day  of  October  next,  at  11  o'clock  a. 
m..  to  show  causA  why  the  said  Will  should  nol  be  proved 
and  admitted  to  Probate  as  prayed.  Provided,  a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  WM.  M.  MERRICK.  Justice. 

Test:         36  H.  J.  RAMSDELL,  Register  of  Wills. 


fTHIS  IS  TO  GIVE  NOTICE. 

*  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans'  Court  business. 
Letters  Testamentary  on  ihe  personal  estate  of  Patrick  J. 
Downing,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  21st  day  of  August,  next 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 

Given  under  my  hand  this  21st  day  of  August.  1886. 
E.  M.  GiLLETT.  Sol'r.    86     MARGARET  J.  DOWNING. 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Columbia,  the  S8th  day  of  August,  1885. 
Ltzzib  J  .  Kbllt  ) 

V.  \    No.  8684.    Eq. 

JOHH  L.  Ebllt.  } 

On  motion  of  the  plaintiff,  bv  Mr.  Leon  Tobriner,  her 
solicitor,  it  is  ordered  that  the  defendant,  cause  his  appear- 
ance lo  be  entered  herein  on  or  before  the  first  role-day 
occurring  forty  days  after  thif  day:  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  WM.  M.  MERRICK.  Justice 

True  copy.         Teat;         36         R.  J.  aUiaS.  Clerk. 


IN  THE  sfk'REME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Oourt 
Business.  Septembers.  1886. 

In  the  case  otOharles  M.  Matthews,  Ezeoulor  of  Graf- 
ton Tyler,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  .appointed  Friday,  the  9th  day  of 
October,  A  D.  1886,  at  11  o'clock,  a.  m.,for  making  payment 
and  distribution  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distrlbn- 
live  shares  (or  legacies)  or  a  residue,  art  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  thetn.  Provided,  a  copy  of  this  order  be  publlahed 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  previous  to  the  said  day 

Test-        87         H.  J.  RAMSDELL.  HegUter  of  WIIU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coart 
Business.    September  llth.  1886 

In  the  matter  of  the  Estate  of  William  Wallace  Greenfield, 
late  ef  Washington,  District  of  Columbia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Elisa  Emma 
Greenfield. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  2d  day  ofOctobernex  tat  11  o'clock, 
a.  m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  te 
the  said  day. 

By  the  Court.  W.  S.  COX,  Jnstiee. 

Test ;  87       H.  J.  RAMSDELL.  Register  of  Win*: 

Gordon  k  Gobdon.  Solicitors 


CHANCERY  SALE  OF  IMPROVED  AND  UNlM 
PROVED  PROPERTY  ON  THE  EAST  SIDE 
OF  THE  SEVENTH  STREET  TURNPIKE, 
NEAR  THE  HOWARD  UNIVERSITY.  BE- 
TWEEN TRUMBULL  STREET  AND  HOWARD 
AVENUE. 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  passed  in  the  consolidated  Equity 
Causes  No,  6S64,  wherein  Oliver  B.  Magruder  Is  complain- 
ant and  John-W.  Beall  et  al  defendants,"  and  No  8874, 
wherein  Mary  V.  Branigan  et  al.  are  complainants  and 
Oliver  B.  Magmder  et  al  defendants,  the  undersigned 
trustees  will  sell  at  FIVE  O'CLOCK  P.  M.,  on  FRIDAY, 
THE  TWENTY  FIFTH  DAY  OF  SEPTEMBER  A.  D. 
18S6.  the  following  described  property,  in  parcels,  acoordinc 
to  the  plat  filed  in  said  Cause  No.  6364.  vis. :  All  that  part 
of  a  tract  of  land  in  Washington  county  in  the  District  of 
Columbia,  known  as  Mount  Pleasant,  and  being  a  part  of 
Lot  No.  Three  (S)  in  tbe  division  of  said  tract,  which  was 
allotted  to  David  Peter,  said  part  or  parcel  of  land  fronting 
on  the  eastern  boundary  of  the  Seventh  street  turnpike 
leading  to  Rockville,  and  containing  one  square  aore  of 
land,  bounded  on  the  north  by  W.  D.  Beall's  purchase.and 
on  the  south  by  that  sold  to  Aaron  M.  Gattrel I,  together 
with  all  the  Improvements.  Saidpi^oerty  was  subdivided 
into  lots  of  32  to  S7  feet  front,  with  a  depth  of  208.  One  of 
said  lou  is  improved  by  a  large  Three-story  Brick  DweU- 
ing  and  out-house. 

Terms  of  sale :  One-third  of  the  purchase  money  cash  In 
hand,  and  the  remainder  in  equal  installments,  pavable  In 
twe1v<*  and  twenty-four  months  from  the  day  of  sale,  the 
said  deferred  payments  bearing  Interest  at  the  rate  or  tlx 
per  centum  per  annum  from  date  of  sale.  All  convevancing 
at  cost  of  purcnaser  Taxes  to  be  paid  by  the  'Trustees 
out  of  the  proceeds  of  sale.  A  deposit  of  $60  on  each  lot  re. 
quired  on  day  of  sale.  If  the  terms  of  sale  are  noteompUed 
with  in  ten  days,  the  trustees  reserve  the  right  to  resell  the 
property  at  tbe  risk  and  eost  of  the  defaulting  purchaser. 
GEORGE  £.  HAMILTON. 
FRANKLIN  H.  MACKEY, 

Trustees. 
Thor  J.  Fisher  Ik  Co..  Auetloneera.  87.8 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subset iber  of  Cambridge.  Maryland,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans' Court  busineae. 
Letters  of  Administration  on  the  personal  estate  of  Samue. 
Chase  Barney,  late  of  the  District  of  Columbia.  df>ceasedl 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the-vonehera 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  ol  Sep- 
tember next ;  they  may  otherwise  bylaw  be  exclude,  ttom, 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  September^  18SA. 
M  S.O^ASEDEKBAFFT*     - 
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IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia,  boldlnc  a  Special  Term  for  Orphans'  Court 
BoBlneM.  Oeptember  8, 188A. 
In  the  ea»e  of  jeese  B.  Wilson,  Execntor  of  Clark  Mills, 
deceased,. the  Exeootor  aforesaid  has.  with  the  approTal 
of  the  Coort  appointed  Friday, the  2d  day  of  October.  ▲. 
D.  1886.  at  11  o'oioclr,  a.  m  ,  for  makinc  paymentand  distri> 
bntlon  under  the  court's  direction  ana  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributiTS 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised, 
with  their  claims  against  the  estate  properly  Touched; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them.  Provided  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re> 
porter  previous  to  the  said  day. 

Test:        87        H.  J.  RAMSDELIi,  RegUter  of  Wills. 
T.  A.  liAMBBBT,  Solicitor. 

IK  THE  SirPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Ahvib  L.  Rbsd  et  al.       ) 

V.  {    Equity.    No.  9098. 

Obbtbudb  B.  Wilson  et  al. ) 

▲mos Webster  and  John  B.  Lamer,  trustees  appointed  by 
the  Court  in  a  decree  passed  herein,  on  the  10th  day  of  No- 
vember, 1884,  to  sell  the  real  estate  in  these  proceedings 
mentioned,  to  wit:  Lot  numbered  twenty-four  (24).  bcflng 
a  subdivision  o(  part  of  original  lot  number  one  (1)  and 

Eart  of  original  lot  numbei  thlrty-three(88)  in  square  num- 
er  one  hundred  and  twenty-seven  (]5>7),  beffinnkng  for  the 
same  at  a  point  on  the  west  side  of  Seventeenth  (17th) 
street  west  tixty  (80)  feet  from  the  southeast  corner  of  said 
sauare  and  running  due  west  eighty*slx  (86)  feet;  thence 
due  south  thirty  (80)  feet:  thenoe  due  east  eight j*six  (86) 
feet;  thence  due  north  thirty  (80)  feet  alone  the  west  %\dp 
of  Seventeenth  street  west,  to  the  place  of  beginning,  as 
tbe  same  is  described  on  the  plat  or  plan  of  the  City  of 
Washington,  District  of  Columbia,  having  reported  to  the 
Court  that  after  complying  with  all  the  requirements  of 
said  decree  they  offered  said  real  estate  for  sale  at  public 
auction  in  front  of  the  premises,but  could  not  sell  the  same; 
that  since  said  endeavor  to  make  a  sale  of  said  property 
as  aforesaid  they  have  received  an  offer  to  purchase  said 
real  estate  from  one  J.  Ford  Thompson,  at  private  sale,  at 
and  for  tbe  sum  of  ten  thousand  five  hundred  dollars  ($10.- 
600)  on  the  following  terms,  to  wit:  One-third  of  said  pur- 
chase-money in  cash,  and  the  balance  In  one,  two  and 
three  years,  with  interest  at  the  rate  of  six  per  centum  per 
annum  until  paid»  secured  by  deed  of  trust  on  the  prem* 
Ises: 

It  is,  this  9th  day  of  September.  1888,  therefore,  ordered 
and  decreed  that  the  said  offer  of  said  J.  Ford  Thompson 
be.  and  the  same  is,  hereby  accepted.  And  it  is  further  or- 
dered and  decreed  that  the  sale  of  said  property  to  said 
Thompson  be,  and  the  same  is,  hereby  ratified  and  con- 
flnned,  unless  caasd  to  the  contrary  be  shown  on  or  before 
the  1st  day  of  October,  1888. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter,  once  a  week  for  three  weeks  before 
the  said  1st  day  of  October.  1886. 

W.S.COX,J. 

A  true  copy       87        Test-  R.  J.  M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  September,  1886. 
JOHir  M.  TouNo  ) 

V.  \    No.  9679.    Equity  Doc.  26. 

ABILIlKSASG.  MABKSetal   ) 

On  motion  of  the  plaintiff,  bv  Messrs.  Edwards  k  Bar- 
nard.hi8  solicltors.lt  Isordered  thatthedefendants,Johanna 
R.  Dilley.  William  D.  Mann,  and  Mary  S.  Mann,  his  wife, 
Edward  J.  Todd  and  Catharine  Todd,  his  wife.  Samuel  M. 
Pearson,  H.  W.  Harris,  John  Sherman  and  A.  Herr  Smith, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day  occurring  forty  days  after  this  day:  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  COX,  Jnsiice. 

A  true  copy.  Test;  87        R.  J.  MBios.Olerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  ISth  day  of  September,  1886. 
John  W.  P.  Mtsbs      ) 

V.  {    No.  9668.    Equity  Docket  25. 

Maubicb  J.  Adlbb  et  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Franklin  H.  Mackey.  his 
solidtur,  itls,this  i2th  day  of  September.  A.  D.  18^6.  by  the 
Court  ordered  that  the  defendant  George  M.  Berry,  cause 
his  appearance  to  be  entered  herein  on  or  befbre  the  first 
mle-aay  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  CHARLES  P.  JAMES,  Justice. 

Tnieeopy.         Te«t:         S7  R.  J.  MBios.Olerk. 
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THIS  IS  TO  QIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
Letters  Testamentary  on  the  personal  estate  of  August 
Muller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscribers,  onor  before  the  11  th  day  of  Septem- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Olfen  under  our  hands  this  11th  day  of  September,  1886. 
CHARLES  MADES. 
HENRY  MILLER, 
87  Executors. 

EpwYBDS  k  Babvabd  and  S.  T,  Thomas.  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Hbnbt  Silsbbb,  Trustee,  ) 

V.  I    No.  7369.    £q.Doc.20. 

Sarah  G.  Garland  et  al.  ) 

Joseph  J.  Darlington  and  Robert  Byrd  Lewis,  trustees  .In 
the  above  cause,  harlng  reported  to  the  Court  that,  pursuant 
to  decree  therein,  they  sold  at  public  auction  on  July  3d. 
1886,  part  of  lot  numbered  thirteen  (18)  in  reservation  B,  in 
the  City  of  Washington,  in  the  District  of  Colambia,  In 
their  report  filed  herein  more  particularly  described,  to  Jon- 
athan B.  H.  Smith,  for  the  sum  of  1^.600. 

It  Is,  by  the  court  this  first  day  of  September,  1886,  order- 
ed that  the  said  sale  be  ratified  and  confirmed,  unless  cause 
to  the  contrary  be  shown  on  or  before  the  2d  day  of  Octo- 
ber, 18S5. 

Provided  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  said  last-mentioned  day. 

WM  M.  MBRRIOK.  A.  J. 
A  true  copy.         Test:         36        R.  J.  Mbiqs,  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  <»f  Columbia,  has 
obtained  f/om  the  Sapreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spoclal  Term  for  Orphans' Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Dennis 
F.  Byon,  late  of  the  District  of  Colambia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same  with  the  vouchers  thnre* 
of,  to  tbe  subscriber,  on  or  belore  tbe  8ist  day  of  August 
next;  they  may  otherwise  by  law  be  excluded  iram  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  first  day  of  September.  igMl. 
L.  Cabkll.  Wiluamson.  Sol'r.    86     GRACE  A  RYON. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
In  the  matter  of  ) 

Joseph  P.  Ubbmait,     V    No.  803.    In  Bankruptcy.         ^ 
Bankrupt. ) 

Charles  Walter.  Assignee  in  this  caase,  having  reported 
a  sale  of'part  of  the  original  lotelgbt  (8)  and  ten  (10)  in 
square  five  hundred  and  thirty-five  (6^6)  situate  In  the  City 
of  Washington,  in  the  District  of  Columbia,  to  Abraham 
Herman,  for  $400,  upon  the  terms  and  condiUons  mentioned 
In  said  report: 

It  is.  this  1st  day  of  September.  18S6,  ordered,  adjndeed 
and  decreed,  that  said  sale  be  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  2d  day  of  October. 
1886. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  day. 

By  order  of  the  Court.        WM.  M.  MERRICK,  Justice. 

A  true  copy.  Test:  86  R.  J.M bios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    September  6, 1886. 

In  the  matter  of  the  Will  of  Carl  G.  Freudenberg,  late  of 
Washington,  D.  C.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
said  deceased  has  this  day  been  made  by  Annie  K.  Freuden- 
berg. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday  the  26tb  day  of  September  next,  at  11 
o'clock,  a  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testamen* 
tary  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  tbis  order  be  published  once 
a  week  for  three  weeks  in  the  Washington  Law  Reporter 
and  The  Evening  Star  previous  to  the  said  day. 

Bv  the  Court.  WM.  M.  MERRICK,  Justice. 

Test:        36         H.  J.  RAMSDHLL.  Register  of  Wills. 
F.  P.  B.  Saitds,  Solicitor. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  the  3d  day  of  September,  1886. 

Sabah  B.  Smith   ) 

V  >    No.»69a.    Eqttity. 

'Clauds  W.  Smith.  ) 

On  motion  of  the  plaintilT,  by  Mr.  0.  Storrs,  her  ■olid- 
tor.  it  i«  ordered  that  the  defendant,  Claude  W.  Smith, 
•canse  his  appearance  to  be  entered  herein  on  or  be- 
fore  the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  canse  will  be  proceeded  with  a»  in  case  of 
default. 

By  the  Court.  WM.  M.  MERRICK,  Justice. 

True  copyi  Test:  84  R.  J.  M bigs.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia.  holding  a  Special  Term  for  Orphans'  Court 
Business,  September  4th,  1886. 

In  the  matter  of  the  Estate  of  George  Weinandt,  late  of 
the  District  of  Columbia,  deceased 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
meut  and  for  Letters  Testamentary  on  the  estate  of  the  said 
deceased  has  this  day  been  made  by  Qeor/re  Tiehmann. 

All  persons  interested  are  herebv  notified  to  appear  in 
this  court  on  Friday,  the  2fith  day  of  September  next,  at  12 
o'clock  m.,  to  show  <S!tnse  why  the  said  Will  should 
not  be  proTed  and  admitted  to  Probate  and  Letters  Testa- 
mentary on  the  estate  of  the  said  deceased  should  not  issue 
as  prayed.  ProTided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  previous  to  the  said  day. 

By  theConrU  WM.  M.  MERRICK,  Justice. 

Test:         S6  H.  J.  RAMSDELL.  Register  of  Wills. 

C.  A.  Waltkr,  Solicitor. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Jane 
O'Neill,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber, on  or  before  theSOth  day  of  Jane 
next;  they  may  otherwise  by  law  be  excluded  from  ali  ben- 
efit of  the  said  estate. 
Oiven  under  my  hand  this  80th  day  of  June,  1884. 

his 
JOHN  H  O'NEILL, 
mark 
*    36  Administrator. 

THISi^S  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (;onrt  of  the  District  of  Colum 
bia.  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administrationon  the  personal  estate  of  Robert 
Stewart,  late  of  the  District  of  Columbia,  dec'd, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of 
April  next;  they  may  otherwise  by  law  be  exclnded 
from  all  benefit  of  the  said  estate. 
Qiven  under  my  hand  this  21st  day  of  April,  1885 

his 
JOHN  M  STEWART, 
mark 
RoBT.  J.*Mi7RBAY.  Solicitor.  36  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    August  28th,  1886. 

In  the  matter  of  the  EsUte  of  Henrietta  P.  Plant,  late  of 
the  City  of  Washington,  D.  C  •  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  of  Administratiou  o.  t,  a.  on  the  Es- 
tate of  the  said  deceased  has  this  day  been  made  by  Qeorge 
H.  Plant. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  18th  day  of  September  next  at  II  o'clock, 
a.  m  ,  to  show  cause  why  the  f>aid  Will  should  not  be  proved 
and  admitted  to  Probate  and  Letters  of  Administration  c. 
t.  a.  on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  weeUs  in  the  Washington  Law  Reportur 
previous  to  the  said  day. 

By  the  Court.  WM*  M.  MERRICK.  Justice. 

Test:       86  H.  J.  RAMSDELL.  RegUtei  of  Wills. 

Ohapxh  Bbowx,  Solicitor. 


THIS  IS  OIVE  NOTICE. 
That  the  subfcriberi  of  Bloomsbnrg,  Pa.,  and  the  Dis- 
trict of  (Jolumbia  have  obtained  from  the  Supreme  Oonrt 
of  the  District  of  Columbia  holding  a  Special  Term  for  Or- 
phans'Conrt  Business,  Letters  of  Administrationon  the 
peri*onal  psiate  of  Jane  R.  Eliot,  late  of  the  District  of  Col- 
umbia, deceased. 

All  persons  having  claims  agsinst  the  said  deceased  are 
hereby  warned  to  exhibit  Ihe  same  with  the  vonchers  there- 
of to  the  subscribers  on  ur  before  the  2d  day  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 

Given  under  our  hands  this  Sd  day  of  Septera^er,  1886. 
86  J.  B.  ROBISON, 

F.  W.  Jones,  Solicitor.  H.  E.  GOODRICH. 


THIS  IS  TO  GIVE  NOICE. 
That  the  subscriber  of  the  District  of  Columhia  hath 
obtained  from  tbe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans' Court  bus ineAs, 
Letters  of  Administration  on  the  personal  estate  of  James 
Mason,  late  of  said  District,  deceased. 

All  persons  having  claims  ng.iinst  the  gaid  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vonchers  there- 
of to  the  subscriber,  on  or  before  the  1st  day  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit nf  tbasaid  estate. 

Given  under  my  hand  this  1st  day  of  September,  1886. 
John  E.  Nobris.  Solicitor  36  JOHN  MASON. 


THIS  IS  TO  GIVE  NOTICE- 
That  the  subscriber,  of  Washington  City,  hath  obtain- 
ed from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Spertal  Term  for  Orphans*  Court  Business,  Let- 
ters of  Administration  on  thA  personal  estate  of  Edward 
P.  Walsh,  alias  Edwar  Walsh,  late  of  the  District  of  Ool- 
umbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  i^ame  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  6ih  day  of  September 
next;  they  may  otherwise  by  law  be  exclnded  from  all 
benefit  of  the  said  estate. 

Given  under  my  hand  this  6th  day  of  September.  1886. 
O.  H.  HuKRiNO ,  Solicitor.         80         W.  A.  REDMOND. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

MABY  FuRMAGB  ST  AL.      } 

V.  [    No.  9267.    Eq.  Doc.  24. 

Jans  R.  Furmaqs  bt  al.    ) 

Irwin  B.  Lfnton,  trustee  In  the  above  cause,  having  re- 
ported to  the  Court  that,  pursuant  to  the  decree  therein, he 
sold  at  public  auction,  on  June  SOth,  1886.  sub-lot  14.  In 
square  1.S9,  in  the  Citv  of  Washington,  in  the  District  of 
Columbia,  to  John  A  Prescott,  for  the  sum  of  $3710,  beinc 
at  the  rate  of  $1.40  per  square  foot: 

It  is  this  1st  day  of  September,  1986.  by  tbe  Court  ordered 
that  the  said  sale  be  ratified  and  confirmed  nnless  cause  to 
the  contrary  be  shown  on  or  before  the  1st  dav  of  October. 
18ft6. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Repor!er  once  a  week  for  three  successive 
weeks  prior  to  said  last-mentioned  day. 

WM  M.  MERRICK.  A.J. 
A  true  copy.        Teat-         36        R  J.  MEios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Colombia,  the  2d  day  of  September,  1886. 
Maky  L  Ford  ) 

V.  [    No.WSl.    Eq.  Doc.  34. 

JonN  B.  Ford,  j 

On  motion  of  the  plaintiff,  by  Mr.  Chas.  Manrieo  Smith, 
her  solicitor,  it  is  ordered  that  the  defendant,  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule^day 
occurring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  WM    M.  MERRICK,  Justice. 

True  copy.       Test:  36  R.  J.  Msios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP^ 
Columbia,  the  1st  day  of  September,  1886. 
William  B  Vinton  ) 

V.  (No.  BS98. 

Elizabeth  Vinton.  ) 

On  motion  of  the  plaintiff,  by  Mr.  W.  Preston  Williamson  „ 
his  solicitor,  is  it  ordered  that  the  defendant,  canse  her  ap* 
peii ranee  to  beentdred  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day;  otherwise  tbe  cause  will. 
be  proceeded  with  as  In  case  of  default. 
By  the  Court,  WM.  M.  MERRICK.  Justlee. 

A  true  copy.       Test:  86  B.  J.  OdLsios.  Olerk. 


Digitized  by 


L-oogle 


Voh.  tttt 


WASMESfaTOlir  LAW  EB!poRTER. 


m 


Wa^hmgtdn  3im  llepirrter 


WASHINGTON 


f«f CMil^er  Mt  188S. 


OEOSGB  B.  COBKailiL 


Sbivob 


In  an  article  oq  ^'  The  Law  of  Judicial 
Notice/'  by  H.  Ca/mpbell  Black,  under 
the  heading,  ^H^eographical  Features  and 
Civil  Diviiiona/'  the  American  Law  Eeg- 
ister  for  September,  1885,  has  flie  follow- 
ing: 

C!ourt6  are  bound  to  take  judicial  notice 
of  the  leading  geographical  features  of 
the  country ;  but  the  minuteness  of  such 
knowledge  is  inversely  proportional  to 
the  distance,  being  much  more  specific 
and  detailed  in  regard  to  the  territory 
over  which  the  court  has  jurisdiction  than 
with  respect  to  foreign  lands  or  even  dif- 
ferent States.  Thus  courts  will  be  pre- 
sumed to  be  acquainted  with  the  great 
geographical  features  of  the  fitatee — such 
as  lakes,  rivers  and  mountains^ — and  of 
the  division  of  the  State  into  counties, 
cities  and  towns,   and  of  their  relative 

?>8itions ;  Wianipiseogee  Lake  Oo.  vs. 
oung,  40  N.  H.,420  ;  Hinckley  w.  Beck- 
with,  28  Wis.,  328;  Goodwin  t;*.  Apple- 
ton,  22  Me.,  453 ;  Martin  ve.  Martin,  51 
Id^  366.  And  of  tlw  navigability  of 
streams ;  Neaderhouser  v.  State,  28  Ind., 
257.  But  not  of  the  precise  boundaries 
and  distances,  nor  ef  the  local  situation 
and  distances  of  different  places  in  coun^ 
ties  from  each  other;  Goodwin  v.  Apple- 
ton,  ^avpra.  But  the  area  of  an  establish- 
ed county  is  known  to  the  conrt  without 
proof ;  Commissioners  v.  Spitler,  13  Ind., 
225. 

In  regard  to  the  names  of  towfis  and 
their  situation  (a  controverted  point),  it 
was  said  in  Illinois  that  where  the  prem- 
ises in  litigation  were  described  as  "  lot 
five  in  block  one  in  Haley^s  addition  to 
the  city  of  Monmouth,"  the  supreme 
court  would  take  judicial  notice  that  there 
is  a  city  of  Monmouth  in  Warren  oounty, 
lUinais,  and  would  presume  that  to  be 
the  city  intended ;  Harding  v.  Strong,  42 
111.,  148.  But  it  is  the  general  rule  that 
the  higher  courts  of  the  State  can  only 
notice  those  civil  divisioiM  wbi<di  al^<6feK 


taUished  a/nd  prescribed  by  the  legt«Ia«> 
ture.  Thus  the  Supreme  Court  of  Indi- 
ana .cannot  judicially  know  the  namee  of 
the  townships  composing  a  given  county, 
for  the  townships  are  established  by  the 
board  of  county  commissioners,  not  by  the 
legislature ;  Bragg  v.  Bush  County,  34 
Ind.,  406.  However  it  is  permitted  them 
to  notice  that  the  State  and  the  township 
are  distinct  political  organizations ;  Lc^ 
Grange  v.  Chapman,  11  Mich.,  499.  Am 
to  the  knowledge  required  of  points  out- 
side of  the  State  the  decisions  are  not 
entirely  harmonious.  It  has  been  held 
that  the  courts  cannot  officially  know  of 
the  existence  of  a  town  or  city  of  a  specie* 
fted  name,  as  New  Orleans,  New  York, 
Jaaesville,  not  lying  within  the  State ) 
Riggin  V.  Collier,  6  Mo.,  568  ;  Woodward 
V.  Rstilroad,  21  Wis.,  309 ;  Whitlock  v, 
Castro,  22  Tex.,  108 ;  Richardson  v.  Wil- 
liams,  2  Port  (Ala.),  239.  But  these 
decisions  are  not  satisfactory,  and  it  vb 
difficult  to  conceive  any  substantial  rea^ 
son  why  courts  should  be  presumed  igno>^ 
rant  of  the  existence  and  location  of  those 
well-known  centres  of  traffic  and  com- 
merce which  are  so  familiar  in  the  every-^ 
day  parlance  of  private  individuals.  And- 
see  Bice  v.  Montgomery,  4  Biss.,  75.  At 
any  rate,  it  is  apprehended  that  this  re- 
striction could  not  be  applied  to  ^e 
courts  of  the  United  States,  for  the  reas- 
ons given  above  for  their  judicial  knowl-»> 
edge  of  the  laws  oi  the  various  States. 
And  the  important  geographical  features - 
of  the  United  States,  considered  as  one 
country,  may  be  judicially  noticed  ;  e.  gr., 
that  the  State  of  Missouri  is  east  of  the 
Rocky  mountains  ;  Price  v.  Page,  24  Mo., 
66.  In  regard  to  the  length  of  time  re-  ' 
quired  to  make  a  railway  journey,  or  for 
carriers  to  transport  goods  from  one  des- 
ignated city  to  another,  the  prevailing 
doctrine  seems  to  be  that  the  court  will 
require  proof,  not  being  able  to  determine 
officially  what  time  should  be  allowed ; 
Rice  V.  Montgomeyr,  svpra.  But  in  a- 
recent  Pennsylvania  case  it  was  said: 
"  We  apprehend  that  the  ordinary  apeed 
of  railway  trains  is  a  matter  for  judicial 
cognizance,  and  hence  a  ^very  simple  cal- 
culation will  demonstrate  with  approxi- 
mate certainty  the  time  within  whkih 
mails  may  be  transported  between  eueh 
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cities  as  New  York  and  Pittsburg  ; "  and 
hence  an  instruction  tliat  ^Hhere  was 
nothing  improbable  in  the  idea  that  a 
notice  of  protest  could  reach  Pittsburg 
the  day  following  the  maturity  of  the 
note,"  was  not  erroneous ;  although,  per- 
haps the  learned  (trial)  judge  went  too 
&,T  in  stating  that  ^  train  leaving  New 
York  at  five  or  six  in  the  evening  would 
reach  Pittsburg  the  ne^t  morning  at 
eight;"  Pearce  v.  Langfit,  101  Penn. 
St.,  512.  And  in  another  instance  the 
court  took  judicial  notice  of  the  usual 
duration  of  voyages  across  the  Atlantic 
by  steam  or  other  packet  ships,  so  far  as 
to  determine  that  one  who  was  proved  to 
have  taken  passage  on  a  particular  vessel 
which  vessel  had  not  yet  been  heard  from 
after  a  great  lapse  of  time,  must  be  dead ; 
Oppenheim  v.  Wolf,  3  Sandf.  Ch.,  571. 

There  are  but  few  cases  illustrating  the 
rules  of  judicial  notice  as  applied  to  the 
geographical  features  of  foreign  coun- 
tries, but  those  cases  exhibit  an  unex- 
pected liberality.  Thus  the  Louisiana 
court  once  took  notice  that  the  river 
Mersey  in  England  is  filled  with  salt 
water,  the  tide  ebbing  and  flowing  to  a 
great  height  therein ;  Whitney  v.  Gauche, 
11  La.  Ann.,  432.  And  in  the  case  of 
The  Peterhoff,  Blatchf.  Prize  Cas.,  463, 
the  court  even  went  so  far  as  to  take  ju- 
dicial notice  of  the  situation  of  a  town  in 
a  foreign  country,  and  that  a  bar  exists 
at  the  mouth  of  the  river  on  which  that 
town  lies,  which  vessels  of  the  draught 
of  the  ship  in  suit  cannot  cross. 


The  question  who  is  to  be  deemed  "  the 
owner  "  of  a  fectory  or  workshop  within 
the  meaning  of  the  Fire  Escape  law  was 
before  the  Supreme  Court  of  Ohio,  in 
December  last,  in  the  case  of  Lee  v.  Smith 
(13  Weekly  Law  Bulletin,  151),  and  they 
held  that  the  owner  of  the  building  in 
which  a  tenant  carried  on  a  manufactua- 
ing  business  "  was  not  an  owner  of  the 
factory "  within  the  meaning  of  the 
statute. 


Bbwarb  what  you  say  to  others  because 
you  only  reveal  yourself  thereby. 
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Frank  A.  Cotharin  vs,  E.  G.  Davis. 

Law.    No.  21,313. 

f  Decided  June  8, 1885. 

I  Justices  Cox,  Jambs  and  Merrick  sitting. 

1.  Every  bill  of  exceptions  must  be  complete,  either 
by  settinp^  out  the  uicts  on  which  it  is  founded,  or 
hy  refemng  to  some  other  bill  of  exceptions  which 
distinctly  enumerates  them.  Affirming  Oliver  vs. 
Cameron,  Mac  A.  &  Mackey,  237. 

2.  It  is  error  to  exclude  from  the  jury  parol  evidence 
tending  to  show  that  for  the  express  purpose  of 
conceaUng  the  magnitude  of  the  undertaKing  a 
blank  was  left  in  the  contract,  and  was  filled  up 
without  the  consent  of  the  party  sought  to  be 
charged,  so  as  to  make  the  contract  a  larger  one 
than  the  latter  had  in  contemplation  at  the  time  of 
stoing. 

8.  [Evidence  that  the  paper  was  in  blank  at  the  time 
of  signing  is  evidence  tending  to  prove  the  above 
facts. 

4.  The  rule  which  forbids  a  resort  to  parol  evidence 
to  vcary  a  contract  does  not  forbid  such  resort  to 
svpply  omissions,  or  to  supply  blanks. 

The  Case  is  stated  in  the  opinion. 

Fred.  W.  Jones  for  plaintiff. 

R.  Ross  Perry  for  defendant: 

1.  As  this  claim  is  not  within  the  pro- 
tection of  negotiable  instruments,  the 
assignee  takes  it  subject  to  all  defences ; 
Parsons  on  Contracts  (5th  ed.),  217. 

2.  The  refusal  of  the  court  to  permit 
the  jury  to  consider  in  any  way  th^  evi- 
dence to  show  that  the  contract  sued  on 
was  signed  in  blank,  and  that  this  blank 
was  afterwards,  without  the  knowledge, 
consent,  or  authority  of  the  defendant, 
filled  up  with  the  figures  50,000,  was 
error.  That  this  was  a  material  altera- 
tion of  the  contract,  need  not  be  discussed. 
That  an  unauthorized  alteration  of  a  con- 
tract in  a  material  respect  will  avoid  it, 
is  of  course  settled  law.  Chitty  on  Cont., 
(10th  Am.  ed.)  p.  757,  note  (o). ;  2  Pars. 
Cont.  (5th  ed.),  716;  1  Smith's  L.  C.  (6th 
Am.  ed.),  *956;  Bigelow  on  Fraud,  98, 
99,  104  ;  Lewis  v.  Shepherd,  1  Mackey,  46; 
Angle  V.  Co.,  92  U.  S.,330,  333, 334,  336- 
339,  342.     (1875.) 

The  whole  case  would  seem  to  be  capa- 
ble of  expression  in  a  certain  number  of 
questions ; 

1.  Could  the  contract  be  legally  signed 
with  the  blank  in  it  ? 
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2.  If  yes,  could  not  the  parties  agree 
what  figures  were  to  limit  the  edition, 
such  figures  not  being  in  the  written 
contract  ? 

3.  If  they  could  so  agree,  is  it  not  com- 
petent, and  even  necessary  for  the  integ- 
rity of  the  contract,  that  the  oral  testi 
mony  of  these  and  other  competent  wit- 
nesses should  be  heard  about  this  agree- 
ment as  to  the  edition  contemplated  by 
this  contract  ? 

It  seems  to  counsel  that  an  affirmative 
answer  must  necessarily  be  given  to  each 
of  these  questions ;  otherwise  the  contract 
so  signed  in  blank  is  either  illegal — 
which  can  hardly  be  said — or  the  plain- 
tiff had  the  right  to  fill  the  blank,  and 
thus  increase  ad  libitum  the  limit  of  the 
contract,  without  the  knowledge  and  con- 
sent of  the  defendant,  or  rather  against 
the  express  agreement  of  both  parties  as  to 
the  said  limit,  which  is  monstrous.  1 
Greenleaf  on  Evidence,  sec.  284a.;  Lull 
V.  Cass,  43  N.  H.,  62  ;  Keith  v,  Kerr,  17 
Ind.,  284 ;  Taylor  v.  Galland,  3  Iowa,  17. 
Moss  V.  Green,  41  Mo..  389;  Webster  v. 
Hodgkins,  25  N.  H.,  (5  Foster)  128;  Mil- 
ler V.  Pichthorn,  31  Pa.  St.,  252;  Winn 
V.  'Chamberlin,  32  Vt.,  318. 

3.  The  defendant  offered  to  prove  by  a 
competent  witness  that  the  signing  of 
the  contract  in  question,  with  the  blank 
in  it,  had  been  procured  by  the  plaintiff 
by  means  of  fraudulent  representations 
and  concealments.  This  testimony  was 
excluded. 

It  would  hardly  seem  necessary  to  cite 
authority  to  establish  that,^  when  the 
question  is  of  fraud,  even  a  sealed  instru- 
ment may  be  impeached  by  parol  testi- 
mony. The  solemn  recital  in  a  deed  of 
a  payment  of  money  has  been  allowed  to 
be  disproved  by  parol.  Again,  a  deed 
absolute  in  form  may  be  shown  to  be  a 
mortgage  only  in  effect;  and  in  both 
these  cases  the  reason  given  is  that  it 
would  be  a  fraud  to  set  up  even  a  solemn 
deed  against  the  express  agreement  of 
the  parties^  and  therefore  that  agreement 
majr  be  proven  by  parol — the  only  way  in 
which  it  can,  in  the  great  majorfty  of 
cases,  be  proven.  Starkie  on  Evidence, 
672  (marginal) ;  Sprigg  v.  The  Bank,  14 
Peters,  201 ;  Babcock  v.  Wyman,  19  How- 
ard, 289,  &c.,  &c.;  Bottomly  v.  United 


States,  1  Story,  135 ;  Van  Buskirk  v.  Day, 
22  III,  260;  Calkins  v.  State,  13  Wis., 
389 ;  Buck  v.  Appleton,  14  Maine,  284. 

Where  a  party  has  by  fraud  prevented 
the  reduction  of  a  part  of  a  contract  to 
writing,  the  whole  contract  is  open  to 
parol  proof  in  favor  of  the  other  contract- 
ing party.  Phyfe  v.  Wardell,  2  Edw. 
Ch.,  (K  Y.,  47 ;  Elliot  v.  Connell,  13 
Miss.  (5  Smede  &  M.),  91  ;  Kennedy  v. 
Kennedy,  2  Ala.,  571;  Blanchard  v.  Moore, 
4  J.  J.  Marshal,  471 ;  Huston  v.  Noble, 
4  J.  J.  Marshal,  130 ;  Anderson  v.  Bacon, 
1  A.  K.  Marshall,  48 ;  Martin  v.  Lewis, 

1  A.  K.  Marshall,  102 ;  Wesley  v.  Thomas, 
6  Harris  &  J.,  435 ;  Chetwood  v.  Brittain, 

2  N.  J.  Eq.,  (1  Green,)  438. 

Mr.  Justice  ^Cox  delivered  the  opinion 
of  the  court. 

This  case,  which  is  before  us  for  the 
second  time,  was  an  action  brought  upon 
a  written  paper  in  the  following  form : 

"Washington,  D.  C,  May  6,  1879. 

F.  A.  Cotharin:  You  are  hereby  au- 
thorized to  insert  my  advertisement  in  ^ 
the  *  Musical  Gift,'  to  occupy  one-half  col* 
umn  second  page,  for  and  in  consideration 
of  which  I  agree  to  pay  to  you  or  order, 
on  presentation  of  this  contract  and  cer- 
tificate from  printer  as  to  the  number 
printed,  at  the  rate  of  $10  for  each  and 
every»  1,000  copies  of  the  total  number 
printed  and  delivered  for  distribution; 
500  copies  to  be  delivered  to  me  for  free 
distribution.  The  edition  not  to  exceed 
50,000  copies.  In  case  I  do  not  furnish 
copy  of  'advertisement  for  above  edition 
within  five  days  from  above  date,  space 
may  be  charged  for  at  the  same  rate  as 
though  copy  had  been  furnished. 

E.  (J.  DAyis, 
Street  and  No.y  719  Market  Space.*' 

The  record  presents  ten  bills  of  excep- 
tions, of  which  the  first  only  is  in  proper 
condition  to  be  considered  by  the  court. 
Not  one  of  the  others  embody  any  testi* 
mony  or  even  refer  to  any  previous  bills 
of  exceptions. 

In  the  case  of  Oliver  against  Cameron, 
Mac  Arthur  &  Mackey,  237,  this  court 
recognized  the  rule  which  has  prevailed 
in  Maryland,  that  every  bill  of  exceptions 
must  be  complete,  either  by  setting  out 
all  the  facts  on  which  it  is  founded,  or  by 
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teferring  to  some  other  bill  of  exceptions 
which  distinctly  enumerates  them.  In 
this  case  none  of  the  bills  of  exceptions^ 
after  the  firsts  contain  any  reference  to 
the  preceding  ones,  or  incorporate  any  fact 
upon  which  they  are  founded. 

We  have,  therefore,  only  to  consider 
the  first  bill  of  exceptions,  and  from  that 
it  appears  that  after  the  plaintiff  had  of* 
{eved  prima  facie  evidence  to  prove  the 
handwriting  of  the  defendant,  &c.,  and 
had  shown  his  own  performance  of  the 
undertaking,  the  defendant,  made  an  offer 
of  proof  which  may  be  said  to  embr^e  two 
propositions.  He  offered  first  to  prove  that 
when  he  signed  the  contract  there  was  a 
blank  where  the  figures  "50,000  "  now  ap- 
pear ;  and,  secondly,  to  show  that  it  was 
the  understanding  between  him  and  the 

Slaintiff  that  the  blank  was  to  be  left  nu- 
lled, and  that  the  defendant  was  only  to 
pay  the  plaintiff  ten  dollars  under  said 
contract  instead  of  five  hundred  dollars  as 
claimed  in  this  action. 

This  offer  was  refused,  and  it  was  said, 
in  the  course  of  the  argument,  that  the 
cottrt  below  felt  eonstramed  to  exclude 
the  evidence  under  the  previous  ruling  of 
this  court  in  reviewing  the  first  trial  of 
the  case.  It  becomes,  therefore,  necessary ! 
to  refer  to  the  opinion  which  was  deliv-j 
ered  before  in  reference  to  this  same  case,  I 
and'  which  is  reported  in  2d  Mackey,  230. 
It  appears  that  at  the  first  trial,  after 
the  defendant  had  himself  testified  to  the 
existence  of  a  blank  in  the  paper  when  it 
was  signed  by  him,  he  offered  to  sjiow  that 
similar  papers  had  been  presented  to  other 
parties  in  Washington  also  containing 
olanks,  all  of  which  were  found  afterwards 
to  be  filled  up  with  the  same  number  of 
"  ^fty  thousand  "  copies.  That  evidence 
was  admitted  below,  against  objection. 
The  fact  offsred  to  be  proved  was  consid- 
ered by  this  court  res  inter  cdioe,  and  the 
judgment  below  was  reversed  on  that 
ground,  and  that  is  the  only  question  the 
eoupt  professed  to  decide  in  the  former 
hearing  given  in  the  General  Term.  But 
in  delivering  the  opinion  in  that  case  the 
decision  on  that  question  was  prefaced  by 
some  suggestions  and  queries  which  are 
said  to  have  influenced  the  court  at  the 
last  trial  in  the  ruling  which  is  now  com- 
plained oi    I  said  on  thcit  ocondion ; 


"If  any  wrong  wasr  done,  the  proba- 
bility, it  seems  to  me  is  that  it  was  in 
omitting  the  words  (these  large  figures) 
50,000  conies — ^for  the  purpose  of  prevent- 
ing the  aefendant's  attention  from  being 
called  to  the  magnitude  of  the  undertak- 
ing he  was  entering  upon,  fie  was  thus, 
perhaps,  lulled  into  some  security  and  de- 
terred from  inspecting  the  instrument 
with  the  care  that  he  ought  to  have  ex- 
ercised. Whether  that  folly  of  his  is  a 
defence  or  not  is  not  a  (|uestion  before  us, 
because  the  record  limits  us  to  the  ques- 
tion of  evidence  simply." 

It  will  be  seen,  therefore,  that  we  dis- 
claimed any  discussion  of  the  question 
thus  suggested,  and  really  therefore  it 
had  not  the  force  of  a  decision  which  the 
court  below  was  bound  to  follow. 

Upon  re-examing  ihia  question  and  re- 
considering the  question  which  is  now 
presented,  it  seems  to  us  very  plain  that 
if  the  jury  should  find  that  the  plaintiff 
in  this  case  kft  a  blank  in  this  paper  and 
filled  it  up  after  it  was  signed  by  the  de- 
fendant, for  the  express  purpose  of  con- 
cealing from  him  tne  magnitude  of  the 
undertaking,  he  was  attempting  to  pto^ 
Gure  from  him  a  larger  contract  than  the 
defendant  had  in  contemplation,  which 
would  be  a  plain  fraud,  and  evidence  tend- 
ing to  establish  that  ought  to  be  admitted, 
and  evidence  that  the  paper  was  in  blank 
when  signed,  and  was  filled  up  afterwards, 
is  evidence  tending  to  prove  that  condi-* 
tion  of  things. 

I  But  there  is  still  another  questioik. 
Proof  was  ofiered  to  show  th«t  the  blank, 
by  oommon  understanding,  was  to  be  left 
blank,  and  that  the  defendtmt  was  only  to 
pay  complainant  ten  dollars  under  th« 
settled  contract  This  was  objected  to  on 
the  ground  that  it  was  parol  evidence  of* 
'  fered  to  contradict  or  vary  a  written  agree- 
ment. 

Here  is  an  agreement  which  contains  a 
statement  ^Hhe  edition  not  to  exceed 
copies."  We  consider  this  as  hav- 
ing the  same  effect  as  if  deliberately  writ- 
ten out  in  this  form  and  as  if  the  party 
had  said  he  would  pay  ten  dollars  for  er- 
ery  thousand,  the  edition  not  to  exceed 
— -»  copies,  which  is  equivalent  to  saying 
ttiat  be  would  pay  ten  delkra  for  every 
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thousand  copies,  to  the  amount  of  blank 
dollars. 

Now,  taking  tliat  as  a  written  contract, 
it  would  be  manifestly  incomplete.  There 
would  be  an  omission,  a  blank  in  such 
contract,  and  the  rule  which  forbids  a 
resort  to  parol  evidence  to  va/ry  a  contract 
does  not  lorbid  a  resort  to  parol  evidence 
to  supply  omissions  or  to  supply  blanks. 
There  will  be  found  a  good  collection  of 
cases  on  this  subject  in  the  notes  to  2 
Phillips  on  Evidence,  chap.  1,  in  which  it 
appears  that  the  courts  have  gone  very 
far  in  allowing  the  introduction  of  parol 
evidence  to  show  what  they  call  a  supple- 
mentary contract,  particularly  when  the 
contract  on  its  face  is  manifestly  incomplete 
and  even  in  cases  where  there  is  no  ap- 
pearance of  such  incompleteness  on  -the 
face  of  the  contract. 

Now  we  think  that  this  paper  on  its 
^  face  was  an  incomplete  written  contract. 
It  bad  a  blank  and  it  was  competent  for 
parties  to  supply  that  blank  by  parol 
proof,  and  it  was  therefore  competent  to 
show,  outside  of  the  paper,  that  it  was 
agreed  that  the  blank  should  remain  there 
and  that  in  fact  the  number  of  copies 
should  be  only  five  hundred  more,  so  as 
to  create  a  liability,  in  the  whole,  of  ten 
dollars. 

We  are  therefore  compelled  to  reverse 
the  judgment  in  this  case,  and  to  order  a 
new  trial. 


fiiut^d  J^tates  Supreme  ^ml 

No.  IM  — OOTOBBR  TBRV,  1894. 


FiUNCSS  Dodge,  William  Chapman,  H.  H. 
Dodge  et  al.,  Appellants, 

V8. 

Thomas  Knowles. 

AppnUfnm  ike  Supreme  Court  Dieirict  of  Columbia. 
April  13,  1885. 

Kbither  the  liabiUty  for  provisions  sapplied  at  a  dwel- 
ling house  where  a  misband  ana  wife  and  their 
children  are  living  together,  nor  a  promissory  note 
given  by  the  huslxind,  describing  himself  as  trus- 
tee for  the  wife,  in  payment  for  such  supplies,  can 
be  charged  in  equity  upon  the  wife's  separate  ee- 
tate»  without  dear  proof  that  she  contracted  the 
debt  in  her  own  behalf,  or  intended  to  bind  her 
fltpatate  estate  for  its  payment. 

Md.  Jostioe  GiULY  delivered  the  opinion  of 
the  Ceort. 

This  is  an  appeal  by  the  children  and  heirs 
at  law  of  Frances  I.  Dodge,  a  married  woman, 


deceased,  frtHn  a  decree  ordering  her  real  es- 
tate to  be  sold  for  the  payment  of  debts  al- 
leged to  have  been  due  from  her  to  the  appel- 
lee, upon  a  bill  61ed  by  him,  in  behalf  of  bim« 
self  and  other  creditors  who  might  come  in, 
against  the  husband  in  his  own  right  and  as 
trustee  and  executor  of  the  wife,  and  against 
her  children  and  various  pejsons  interested 
in  the  real  estate. 

The  following  facts  were  undisputed :  By 
an  ante-nuptial  settlement,  executed  on  Janu- 
ary 22,  1852,  Mrs.  Dodge  (then  Frances  I. 
Chapman)  conveyed  all  her  real  estate  to  Mr. 
Dodge,  in  trust,  to  hold  the  same  for  her  sole 
and  separate  use  and  benefit  during  her  life, 
and  so  that  the  same,  and  the  rents  and  profits 
thereof,  should  not  be  liable  for  his  debts, 
•*or  in  any  way  subject  to  his  control  or  con- 
tracts, except  so  far  as  is  consistent  with  t^e 
provisions  of  this  contract ; "  and  to  permit 
her,  by  herself  or  her  attorney  appointed  by 
writing  under  her  hand,  to  collect  and  receive 
the  rents  and  profits  from  time  to  time  accni- 
ing,  and  to  dispose  of  the  same  as  she  might  see 
fit,  for  her  own  separate  use  and  benefit ;  and 
if  she  should,  by  writing  under  her  own  hand 
and  seal  and  attested  by  two  witnesses,  direct 
the  leasing  or  the  absolute  sale  of  the  real  es- 
tate or  any  part  thereof,  then  the  trustee 
shonld  lease  or  sell  and  convey  the  same  ac- 
cordingly, and  collect  the  proceeds  of  any 
sale,  and  invest  them  in  his  name  as  her  trus- 
tee, in  such  manner  as  she  might  approve  and 
require,  **  and  hold  the  said  investments,  when 
made,  for  the  same  uses,  trusts  and  purposes, 
and  with  the  like  power  and  authority,  and 
subject  to  the  like  limitations,  as  are  herein- 
before declared  of  and  concerning  the  original 
trust  subject ; "  and  it  was  provided  that  the 
wife,  notwithstanding  her  coverture,  might  by 
will  devise  and  dispose  of  the  estate,  or  any 
part  thereof,  as  she  might  see  fit,  and  the  tms- 
tee  should  hold  and  dispose  of  the  same  ac- 
cordingly ;  and  further  provisions  were  made 
for  the  disposition  of  the  estate  in  case  ah^ 
should  make  no  will. 

On  January  25, 1876,  the  wife  died,  leaving 
three  children,  and  a  will,  by  which,  by  virtue 
of  the  power  of  appointment  reserved  to  her 
in  the  marriage  settlement,  she  devised  all 
her  real  estate  to  her  husband  in  trust  for  the 
use  and  benefit  of  two  of  her  children,  and 
appointed  him  executor,  and  made  no  provis- 
ion for  the  payment  of  debts. 

The  plaintiff  was  a  retail  grocer,  and  at 
different  times  from  1870  to  1875  delivered 
groceries  at  the  dwelling  house  where  the 
husband  and  wife  and  their  children  resided 
together,  and  received  fh)m  the  husband,  in 
payment  therefor,  or  in  renewal  of  other  simK 
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lar  notes,  promissory  notes  signed  by  him  in 
this  form  :  '*  F.  Dodge,  trustee  for  Fannie  I. 
Dodge,"  payable  to  the  plaintiff  or  order. 
At  the  time  of  the  wife*s  death,  the  plaintiff 
held  foar  such  notes,  payable  at  various  pe- 
riods not  more  than  four  months  after  date, 
for  sums  amounting  in  all  to  $2,171^1,  and 
interest,  and  had  delivered  groceries  to  the 
amount  of  $120.10,  for  which  no  note  had 
been  given. 

The  personal  property  left  by  Mrs.  Dodge 
was  exhausted  by  a  distribution  made  by  her 
executor  among  her  creditors,  under  a  decree 
of  the  probate  court,  by  which  the  plaintiff 
received  a  dividend  of  $117  upon  his  claim. 

It  was  further  alleged  in  the  bill,  and  denied 
in  the  answer  of  the  children,  that  at  the  time 
of  the  giving  of  the  four  notes,  and  for  several 
years  before,  Mrs.  Dodge  was  indebted  to  the 
pl&intiff  in  a  large  sum  of  money  for  grocer- 
ies furnished  to  her,  on  the  credit  of  her  sole 
and  separate  estate,  for  the  maintenance  of 
herself  and  her  children  and  her  husband,  he 
being  insolvent  and  entirely  without  prop- 
erty ;  and  that  she  caused  him  for  her  to  make 
and  deliver  the  notes  to  the  plaintiff;  **all 
which  said  indebtedness  said  Frances  I. 
Dodge  declared  was|  chargeable  to  her  sole 
and  separate  estate,  upon  the  faith  of  which 
it  was  incurred,  it  having  been  represented  to 
the  plaintiff  that  her  intention  to  fully  secure 
the  same  by  a  proper  conveyance  in  trust  had 
been  from  time  to  time  before  her  death  pre- 
vented by  her  physical  condition  ;  **  and  that 
at  the  time  of  her  death  there  was  also  due  to 
plaintiff  the  sum  of  $120.10  on  open  account 
for  groceries  furnished  as  aforesaid. 

The  material  parts  of  the  testimony  intro- 
duced by  the  plaintiff  were  as  follows : 

The  plaintiff  testified  :  •'  The  groceries  were 
furnished  to  Mrs.  Fannie  I.  Dodge.  They 
were  furnished  to  the  credit  of  Mrs.  Dodge. 
The  foor  notes  were  received  in  part  renewal 
of  other  notes  and  a  running  grocery  account. 
Mrs.  Dodge  is  also  indebted  to  me  in  the  sum 
of  $120.10  for  groceries  furnished  upon  her 
faith  and  credit.  These  groceries  were  de- 
livered at  her  dwelling  house.  They  were 
ordered  by  Mr.  Dodge  and  the  servants  from 
time  to  time.  Occasionally  Mrs.  Dodge  was 
in  the  store  and  ordered  some.  These  arti- 
cles were  furnished  upon  the  credit  of  Mrs. 
Dodge,  because  I  expected  Mrs.  Dodge  to  pay 
me  for  them.  I  did  not  expect  Mr.  Dodge  to 
pay  for  them,  because  Mrs.  Dodge  was  looked 
upon  as  being  worth  means,  and  Mr.  Dodge 
not.  Mr.  Dodge  never  offered  to  pay  me  this 
account,  or  any  portion  of  it,  or  to  give  his 
own  note  for  any  portion  of  it.  He  has  handed 
me  money  which  has  been  placed  to  the  credit 


of  the  account.  He  has  repeatedly  told  me 
that  Mrs.  Dodge  had  plenty  of  property  to 
pay  her  debts,  a\id  would.  He  promised  me 
security  from  Mrs.  Dodge  upon  her  real  estate 
for  this  indebtedness.  I  did  not  get  it,  owing 
to  Mrs.  Dodge's  death.  I  did  not  get  a  prom- 
ise from  anybody  else  that  I  should  have 
real  estate  security.  Mrs.  Dodge  never  per- 
sonally promised  to  give  me  real  estate  se- 
curity. I  did  not  see  her  during  the  latter 
part  of  the  transaction."  The  plaintiff  put  in 
evidence  a  letter  written  to  him  on  January 
10,  1876,  by  Mr.  Dodge,  saying:  "My  wife  is 
dangerously  ill,  and  has  been  ever  since  J  saw 
you.  Of  course  I  can  do  nothing  yet  as  to 
the  security  promised  you.  As  long  as  Mrs. 
Dodge  lives,  it  requires  her  signature  ;  if  she 
dies,  I  am  still  trustee  for  her  heirs,  and  can 
then  execute  a  deed  to  you  as  such  trustee." 

The  husband  testified  that  he  was  a  clerk 
in  aft  insurance  office,  and  further  testified : 
"  The  notes  were  signed  *  F.  Dodge,  trustee 
for  Fannie  I.  Dodge,'  because  I  had  no  prop- 
erty.  I  had  no  property  to  give  a  note  upon  ; 
I  was  bankrupt.  They  were  to  be  chargeable 
to  her.  They  would  not  have  been  signed  by 
me  as  trustee,  unless  it  was  for  her  and  upon 
her  responsibility.  I  never  accompanied  the 
delivery  of  those  notes  with  the  declaration 
that  they  were  intended  to  bind  her  real  es- 
tate— not  that  I  can  remember.  These  notes 
were  given  with  the  knowledge  of  my  wife, 
under  her  general  autliority.  The  amounts 
do  not  represent  any  indebtedness  contracted 
by  me.  The  articles  furnished  by  Mr.  Knowles 
were  to  eat.  The  family  consumed  them. 
My  wife's  family.  Her  children  and  servants 
comprised  that  family.  These  articles  were 
purchased  by  her  and  on  her  credit.  She 
made  the  exclusive  arrangements  for  their 
purchase  through  me,  as  trustee.  I  was  >aii 
inmate  of  the  family  during  this  time ;  my 
salary  furnished  the  marketing,  and  I  gave 
everything  I  had  to  the  family.  I  could  not 
support  the  whole  family.  She  furnished 
medicines,  wood  and  coal.  I  told  Mr.  Knowles 
verbally  that  Mrs.  Dodge  was  ill  with  paraly- 
sis ;  that  she  could  not  be  spoken  to  on  busi- 
ness ;  that  when  she  got  well  I  would  get  her 
to  give  him  real  estate  security  if  I  could. 
I  afterwards  wrote  him  the  letter  of  January 
10,  1876.  The  promise  given  by  me  was  in 
connection  with  the  notes  held  by  Mr.  Knowles. 
By  signing  a  note  I  could  not  make  it  binding 
on  real  estate.  These  notes  were  not  intended 
by  me  to  be  binding  upon  her  real  estate  any 
more  than  suit  at  law  would  make  them  so. 
I  only  meant  that  she  had  real  estate  enough 
to  secure  any  debt  she  was  making." 

At  the  hearing  upon  bill,  answers,  a  gen- 
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eral  replication  and  evidence,  the  Supreme 
Court  of  the  District  of  Columbia  at  Special 
Term  entered  a  decree  dismissing  the  bill. 
Upon  appeal  to  the  General  Term  that  decree 
was  reversed,  and  it  was  adjudged  that  the 
plaintiff's  claim,  as  stated  in  the  bill,  be  a 
lieo  upon  the  real  estate  included  in  the  mar- 
riage settlement.  1  Mackey,  66.  The  chil- 
dren appealed  to  this  court. 

This  being  an  appeal  iii  equity,  the  facts 
as  well  as  the  law  are  to  be  determined  by 
this  court.  The  opinion  of  the  court  below 
and  the  brief  of  the  appellant  deal  principally 
with  questions  of  the  manner  in  which  the 
wife  could  charge  her  separate  estate,  and  of 
the  effect  of  her  exercise  of  the  power  of  ap- 
pointment as  making  that  estate  assets  for 
the  payment  of  her  debts.  But  it  is  unneces- 
sary to  consider  either  of  those  questions,  be- 
cause we  do  not  find  in  the  record  any  satis- 
factory evidence  that  the  debts  sought  to  be 
enforced  were  the  wife's  debts,  or  that  ahe  in- 
tended to  charge  them  upon  her  separate  es- 
tate. 

The  plaintiff's  claims  are  for  groceries  sup- 
plied to  a  household  in  which  the  husband 
and  wife  and  their  children  were  living  to- 
gether ;  and  upon  promissory  notes  given  by 
the  husband,  describing  himself  as  trustee  for 
the  wife,  in  payment  for  groceries  so  supplied. 
The  obligation  to  pay  for  the  supplies  of  the 
family  is  ordinarily  a  debt  of  the  husband. 
Promissary  notes  given  by  the  husband, 
though  describing  himself  as  trustee  for  the 
wife,  bind  him  personally,  and  do  not  bind 
her  estate,  unless  he  is  clearly  proved  to  have 
had  authority  to  give  them  in  her  behalf. 
The  terms  of  the  marriage  settlement  did  not 
authorize  the  husband  to  contract  any  debts 
on  the  wife's  account.  The  evidence  intro- 
duced by  the  plaintiff  consisted  of  the  testi- 
mony of  himself  and, of  the  husband.  The 
plaintiff's  testimony  was  rather  to  his  own 
motives  and  reasons  for  charging  the  goods 
to  the  wife»  than  to  any  contract  by  her ;  and 
the  husband's  testimony  was  more  to  legal 
conclusions  than  to  specific  facts. 

While  the  plaintiff  testified  in  general  terms 
that  the  goods  were  furnished  to  the  wife,  and 
upon  her  faith  and  credit,  and  gave  as  his 
reason  for  furnishing  them  upon  her  credit,that 
he  expected  her  to  pay  for  them,  and  did  not 
expect  the  husband  to  do  so,  because  she  was 
looked  upon  as  worth  means,  and  he  was  not ; 
and  stated  that  the  husband  promised  him 
security  from  the  wife  upon  her  real  estate  ; 
yet  the  only  specific  facts  to  which  he  testi- 
fied, bearing  upon  the  question  who  was  his 
debtor,  were  that  the  groceries  were  delivered 
at  the  dwelling  house ;  that  they  were  ordered 


by  the  husband  and  the  servants,  and  occa- 
sionally by  the  wife ;  and  that  the  husband 
had  handed  him  money  which  had  been  placed 
to  the  credit  of  the  account.  He  did  not  tes- 
tify to  any  express  contract  by  the  wife,  and 
he  admitted  that  she  never  promised  to  give 
him  security  on  her  real  estate. 

The  testimony  of  the  husband  was  hardly 
more  direct.  He  testified  indeed  that  the 
goods  were  purchased  by  the  wife  and  on  her 
credit,  and  that  she  made  the  exclusive  ar* 
rangements  for  their  purchase  through  him 
as  trustee ;  that  the  notes  were  to  be  charge- 
able to  her,  and  would  not  be  signed  by  him 
as  trustee,  unless  it  was  for  her  and  upon 
her  responsibility ;  and  that  they  *'  were  given 
with  her  knowledge,  under  her  general  an* 
thority."  But  he  did  not  define  or  indicate 
the  nature  or  extent  of  the  general  authority 
to  which  he  referred ;  he  did  not  testify  that 
she  ever  pronaised  to  pay  for  the  goods,  or 
expressly  authorized  him  to  promise  that  she 
would  pay  for  them ;  and  he  did  testify  that 
he  never,  so  far  as  he  could  remember,  ac- 
companied the  delivery  of  the  notes  with  a 
declaration  that  they  were  intended  to  bind 
her  real  estate.  ^ 

Such  testimony  is  wholly  insufficient  to 
warrant  a  court  of  equity  in  decreeing  that 
debts,  which  are  prima  facie  the  debts  of  the 
husband,  should  be  considered  as  debts  of  the 
wife,  and  made  a  lien  upon  her  separate  estate. 

Decree  reversed,  and  case  remanded  with 
directions  to  dismiss  the  bill. 


On  motion  to  set  aside  a  judgment  entered 
April  13,  1885,  and  to  dismiss  the  appeid* 

[May  4,  1885.] 

Mr.  Chief  Justice  Waitb  delivered  the 
opinion  of  the  court. 

The  facts  on  which  this  motion  rests  are 
these : 

The  final  decree  in  the  cause  was  rendere4 
February  23, 1881.  At  the  foot  of  the  decree, 
and  as  part  of  the  original  entry,  is  the  fol- 
lowing : 

"  From  this  decree  the  defendants  pray  an 
appeal  to  the  Supreme  Court  of  the  United 
States,  which  appeal  is  hereby  allowed. 

*•  By  the  court. 

"  D.  K.  Cartter, 

''CKfjuBtr 

Security  upon  the  appeal  was  not  taken 
until  November  5,  1881,  which  was  after  the 
term  when  the  decree  was  rendered.  No  ci- 
tation was  served  on  the  appellee,  but  the 
appeal  was  duly  docketed  in  this  court  No* 
vember  11,  1881.  The  cause  was  called  in 
its  regular  order  for  the  first  time  January  9,^ 
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188S,  and  on  thtt  day  submitted  on  printed 
i>iwf  b^  the  cottDsel  for  tbe  appellants,  no  one 
appearing /or  (he  appellee.  On  the  17th  of 
Jmnary,  the  ooart,  -of  its  own  motion,  ordered 
**ibat  this  oaoee  be  reargued,  either  orally  or 
an  printed  briefs,  to  be  filed  on  or  before  the 
first  Monday  in  March  next."  The  purpose 
of  this  order  was  to  allow  the  appellee  an  op- 
portunity  to  be  heard.  A  oopy  was  served 
•n  bim  personally  on  or  about  January  21, 
and  be  wrote  the  clerk,  under  the  date  of 
February  28,  as  follows : 

**  Having  been  advised  by  counsel  that  no 
appeal  has  ever  been  perfected  to  the  Supreme 
Go«rt  of  tbe  United  States  in  the  case  of 
wliich  yoa  write,  I  would  inform  you  that  I 
respectfully  decline  to  authorial  an  appear- 
ance to  be  entered  in  that  court  for  me  in  that 
eauee  for  any  pttrpose  whatever." 

On  Mard)  2,,tbe  appellants  again  submitted 
tbe  cafuse  on  a  printed  brief,  no  one  appearing 
for  the  appellee.  Tbe  case  was  taken  under 
advisement  and  held  until  April  13,  when  tbe 
decree  of  tiie  court  below  was  reversed,  and 
an  entry  inade  to  that  eifect.  On  the  20th  of 
April,  the  appellee  came,  and  entering  an  ap- 
pearance ouly  for  the  purposes  of  his  motion, 
moved  to  set  aside  and  annul  the  judgment 
of  reversal,  and  to  dismiss  the  appeal,  1,  be- 
cause no  citation  had  been  issued  or  served, 
and,  2,  because  the  value  of  the  matter  in  dis- 
pnte  did  not  exceed  $2,500. 

As  to  the  last  ground  of  tbe  motion,  it  is 
sufficient  to  say  that  the  decree  appealed 
A'om  was  for  more  than  ^,500,  and  it  charged 
the  property  of  the  appellants  with  tbe  full 
amount.  Upon  the  face  of  the  record,  there- 
fore, our  jurisdiction  is  complete.  Such  being 
the  case,  we  are  not  willing  to  consider  ex- 
trinsic evidence  at  this  late  day  for  tbe  pur- 
pose of  ascertaining  whether  the  actual  value 
of  the  property  frotn  which  tbe  collection 
must  be  made  is  sufficient  topay  tbe  whole 
debt  or  not. 

[  The  allowance  of  the  appeal  by  tbe  court 
while  in  session  and  acting  judicially,  at  tbe 
term  in  which  the  decree  was  rendered,  con- 
stituted a  valid  appeal,  of  which  the  appellee 
Was  bound  in  law  to  take  notice.  Tbe  dock- 
eting of  tbe  cause  in  time  perfected  tbe  juris- 
diction of  this  court.  Tbe  giving  of  tbe  bond 
was  not  essential  to  tbe  taking  though  it  was 
to  the  due  prosecution  t>f  the  appeal.  It  was 
furnished  and  accepted  in  this  case  before 
the  Xiause  was  docketed  here.  Had  this  not 
been  done  we  would  have  given  tbe  appellants 
leave  to  supply  tbe  omission  before  dismiss- 
ing the  appeal.  All  this  was  decided,  on  full 
consideration,  in  Peugh  v.  Davis,  110  U.  S., 
»7. 


It  Las  also  been  decided  that  if  an  appa*^ 
was  allowed  in  open  court  doring  the  tem  im 
which  tbe  decree  was  rendered  a  oitatlon  waa 
required,  as  matter  of  procedure,  if  the  ae> 
curity  was  not  furnished  until  after  tbe  terai^ 
but  in  Railroad  Co  v.  Blair,  100  U.  8.,  662,  It 
was  said  :  **  Still,  an  appeal,  otherwise  rag«» 
lar,  would  not  probably  be  diamisaed  abso* 
lutely  for  want  of  a  citation,  if  it  appeared, 
by  clear  and  unmistakable  evidence,  ovtdde 
of  tbe  record,  that  the  allowance  was  made  la 
open  court  at  the  proper  tenn,  and  that  tin 
appellee  had  actual  notice  of  what  had  boM 
done.** 

The  citation  is  intended  as  notice  to  the 
appellee  that  an  appeal  has  been  taken  and 
will  be  duly  prosecuted.  No  special  form  is 
prescribed.  The  purpose  is  notice,  so  that 
tbe  appellee  may  appear  and  be  heard.  The 
judicial  allowance  of  an  appeal  in  open  court 
at  tbe  term  in  which  the  decree  has  been  ren* 
dered  is  sufficient  notice  of  the  taking  of  an 
appeal.  Security  is  only  for  the  due  prose- 
cution of  tbe  appeal.  The  citation,  if  se- 
curity is  taken  out  of  court,  or  after  the  term, 
is  only  necessary  to  show  that  the  appeatl 
which  was  allowed  in  term  has  not  been  aban- 
doned hi  the  failure  to  furnish  the  seetfrity 
before  the  adjournment,  ft  is  not  jurisdic- 
tional. Its  only  purpose  is  notice.  If  by  ac- 
cident it  has  been  omitted,  a  motion  to  dis- 
miss an  appeal  allowed  in  open  court,  and  at 
tbe  proper  term,  will  never  be  granted  until 
an  opportunity  to  give  tbe  requisite  notice 
has  been  furnished,  and  this,  whether  tbe  mo- 
tion was  made  after  the  expiration  of  two 
years  from  tbe  rendition  of  the  decree  or  bo- 
fore.  Here,  before  the  cause  came  on  for 
final  bearing  notice  was  given  the  appellev, 
by  order  of  tbe  court,  -that  the  appeal  taken 
in  open  court  was  being  prosecuted,  and  that 
a  reargument  at  an  appointed  time  was  de- 
sired. In  response  to  this  notice,  the  appellee 
declined  to  appear,  not  because  he  had  nc^ 
been  served  with  a  citation,  but  because  no 
appeal  bad  been  perfected.  Had  he  oom- 
plained  of  a  want  of  citation,  the  omission 
might  have  been  supplied  if,  on  consideratian, 
it  should  have  been  deemed  necessary.  Bat 
tbe  order  which  was  served  on  him  to*  appear 
and  argue  tbe  cause  if  he  saw  fit  was  of  itself 
the  legal' equivalent  of  a  citation  for  all  the 
purposes  of  this  appeal. 

The  motions  are  denied. 


As  THE  milkman  handed  a  quart  of  Lon- 
don milk  to  a  bright  little  girl,  be  solaoed 
himself  with  the  ^remark,  **  To  the  pore,  all 
things  are  pure."  * 
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U.  P.  Railway  vs.  The  United  States. 

1.  The  Supreme  Court  reviews  the  judgments  of  the 
Court  of  Claims  only  upon  the  f^ts  found  by  the 
court,  and  does  not  compare  such  finding  with  the 
requests  of  the  parties. 

2.  The  requests  for  findings  of  facts  by  the  parties 
are  for  the  assistance  of  the  Court  of  Claims,  and 
do  not  form  part  of  the  record  of  the  case  for  the 
Supreme  Court,  on  appeal,  and  cannot  be  made  so 
by  a  motion  to  the  court  to  find  or  rule  specifically 
and  repeatedly  on  each  one. 

3.  Tfte  court  directed  the  clerk  not  to  include  such 
request  and  motions  in  the  transcript  of  the  case 
sent  to  the  Supreme  Court. 

After  the  trial  of  this  case  on  its  merits, 
and  the  filing  by  the  court  of '**a  finding  of 
the  facts  in  the  case  established  by  the  evi* 
dence,"  the  claimant  moved  for  a  separate 
and  specific  finding  on  each  one  of  its  re- 
quests. The  motion  was  overruled.  20  C. 
CI.  R.,  508. 

Snbsequently,  after  an  appeal  had  been 
taken,  „t|ie  claimant  requested  the  clerk  to 
include  in  the  record  for  the  Supreme  Court 
requests  of  both  parties  for  findings,  the  mo 
tion  and  ruling  thereon*  and  moved  the  court 
to  so  direct  the  clerk. 

The  following  order  and  opinion  were  filed : 

Order  to  the  Clerk. 
Upon  the  foregoing  requests,  the  court  di- 
rects the  clerk  to  embrace  in  the  transcript 
of  the  record  to  be  certified  to  the  Supreme 
Court  all  that  is  therein  asked  for  except  *'  all 
requests  to  find  facts  submitted  by  either 
party  to  the  court  and  particularly  the  re- 
quests for  findings  of  facts,  marked  A  and  B, 
annexed  to  a  motion  heretofore  filed  in  said 
cause  by  said  Union  Pacific  Railway  Com- 
pany, on  or  about  the  1st  of  June,  1885,  and 
the  said  motion  and  the  order  or  opinion  of 
the  court  thereon,"  which  will  be  omitted. 

Opinion. 

Richardson,  C.  J.,  filed  the  opinion  of  the 
judges  who  heard  the  case. 

The  **  Regulations  prescribed  by  the  Su- 
preme Court  of  the  United  States  under  which 
appeals  may  be  taken  from  the  Court  of 
Claims  to  said  Supreme  Court  *'  prescribe  as 
follows : 

"Rule  1.  In  all  cases  hereafter  decided  in 
the  Court  of  Claims,  in  which,  by  the  act  of 
Congress,  such  appeals  are  allowable,  they 
shall  be  heard  in  the  Supreme  Court  upon  the 
foMowing  record,  and  none  other : 

'*!.  A  transcript  of  the  pleadings  in  the 
case,  of  the  final  judgment  or  decree  of  the 
Gonrt,  and  of  such  interlocutory  orders,  rul- 


ings, judgments  and  decrees  as  may  be  nec- 
essary to  a  proper  review  of  the  case. 

•'  2.  A  finding  by  the  Court  of  Claims  of 
the  facts  in  the  case,  established  by  the  evi- 
dence, in  the  nature  of  a  special  verdict,  but 
not  the  evidence  establishing  them ;  and  a 
separate  statement  of  the  conclusions  of  law 
upon  said  facts  on  which  tlie  court  found  its 
judgment  or  decree.  The  finding  of  facts  and 
conclusions  of  law  to  be  certified  to  this  court 
as  part  of  the  record." 

In  the  present  case,  the  court  made  and 
filed,  at  the  time  of  entering  judgment,  •*  a 
finding  of  the  facts  in  the  case  established  by 
the  evidence,  in  tlie  nature  of  a  special  ver* 
dicf^  (20  Ct.  Cls.  Rep.,  70),  and  it  will  be 
certified  as  part  of  the  record  required  by  the 
second  paragraph  of  the  above  rule. 

The  requests  for  findings  of  fact  submitted 
by  the  parties  before  trial  are  for  the  assist- 
ance of  the  court,  and  not  for  the  purpose  of 
laying  a  foundation  for  review  on  appeal. 
They  no  more  form  part  of  the  record  for  ap- 
peal than  do  the  briefs  and  printed  arguments. 
Nor  can  the  parties  make  them  part  of  the 
record  by  annexing  them  to  a  motion  request- 
ing the  court  to  find  separately  and  specifi- 
cally as  to  each  one.  Such  a  motion  adds 
nothing  to  the  requests  previously  filed  but 
merely  renews  them,  and  the  court  was  bound 
to  do  no  more  upon  the  motion  than  it  was 
required  to  do  upon  the  requests  when  first 
submitted,  and  that  was  to  make  <*  a  finding 
of  the  facts  established  by  the  evidence," 
which  was  done,  and  the  same  will  be  em- 
braced in  the  transcript  of  the  record. 

No  motion  has  been  made  for  a  new  trial, 
specifying  errors  or  omissions  in  the  findings, 
and  none  such  have  been  suggested  to  the 
court  in  any  form.  Calhoun's  Case,  14  Ct. 
Cls.  Rep.,  195 ;  Roche's  Case,  18  Ct.  Cls. 
Rep.,  289. 

In  our  opinion  the  Supreme  Court  would 
not  undertake  to  compare  the  findings  of  this 
court  with  the  voluminous  requests  of  the 
parties  (embracing  more  than  eighty  printed 
pages),  for  the  purfjose  of  determining  whether 
or  not  we  had  covered  the  whole  ground,  and, 
therefore,  would  not  sanction  the  sending  up 
of  such  a  mass  of  useless  matter. 

In  the  case  of  De  Groot  (5  Wall.,  419,  and 
7  Ct.  Cls.  Rep.,  5),  Mr.  Justice  Miller,  speak- 
ing for  the  court,  said  :  **  We  take  this  occa- 
sion to  say  that  we  shall  adhere  strictly  to 
the  rules  we  have  prescribed,  and  shall  regard 
no  other  matter  found  in  the  transcripts  sent 
to  us  than  what  they  allow,  and  that  in  proper 
cases  the  cost  of  the  useless  part  of  the  rec- 
ord will  be  taxed  against  the  party  who  brings 
it  here." 
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In  overruling  the  claimant's  motion  of  Jane 
1.  to  have  the  court  find  separately  and  spe- 
cifically as  to  each  one  of  its  requests,  we  ex- 
pressed our  views  on  this  subject,  and  on 
further  reflection  we  reaffirm  the  same  and 
make  them  part  of  this  opinion.  20  Ct.  Cls. 
Bep.,  508. 


Court  of  Appeals  Hmrylaad. 

James  vs.  The  State. 

1.  Criminal  Law:  QambUng;  Pool  5WZtna.— Pool 
selling  on  horse  races  is  not  gambling  within  the 
statute. 

8.  Ibid:  Ibid;  Betting  on  Horse  Race;  Semble,  that 
betting  on  horse  races  is  not  gamblii^. 

Appeal  from  Baltimore  city. 

The  defendants  were  indicted  for  gambling. 
Th^y  sold  "pools"  at  horse  races.  These 
pools  were  known  as  "auction,"  "mutual" 
and  "combination"  pools.  In  "auction" 
pools,  one  purchaser  (highest  bidder)  buys 
the  first  choice  among  a  number  of  horses  in 
a  race,  to  be  named  by  him  as  the  winning 
horse ;  others  buy  the  second  choice,  third, 
etc.  The  horses  not  so  chosen  are  called 
"  the  field  "  and  are  also  offered  to  the  highest 
bidder.  He  who  names  the  winning  horse 
takes  all  the  money  paid  (the  pool),  less  five 
per  cent,  commission  to  the  person  conduct- 
ing the  pool.  In  "  mutual "  pools,  a  list  of 
the  horses  is  placed  on  a  board  in  view  of  the 
bidders,  each  horse  being  numbered^  with  a 
space  to  the  right  to  show  how  often  the  horse 
has  been  chosen.  The  "  field  "  is  constituted 
as  before.  Those  who  choose  the  winning 
horse  take  the  money  paid  (the  pool)  in  equal 
parts,  less  the  commission  aforesaid.  A 
"  combination  "  pool  is  similar  to  a  "  mutual " 
one,  except  that  there  must  be  three  races, 
and  each  bidder  must  name  the  three  winning 
horses,  and  all  who  do  so  share  the  pool 
The  question  was  whether  such  transactions 
were  gambling,  under  the  statute.  The  de- 
fendants appealed. 

Bbyan,  J.,  in  delivering  the  opinion  of  the 
court,  said :  The  meaning  of  the  law  which 
consigns  a  man  to  prison,  or  deprives  him  of 
his  property,  should  be  plain  and  obvious  and 
easily  understood  by  an  ordinary  capacity. 
Betting  money  is  not  an  offence  by  the  com 
mon  law,  and  is  punishable  only  in  the  par 
ticular  cases  which  are  made  criminal  by 
statute.  Horse  races  have  been  in  some  meas- 
ure favored  by  our  legislature.  By  §  18,  art. 
56,  of  the  code,  the  clerks  of  the  circuit  courts 
are  authorized  to  issue  licenses  for  the  sale 
of  spirituous  and  fermented  liquors  at  horse 
races.  And  the  Maryland  Jockey  Club  was 
incorporated  by  the  act  of  1872,  c.  55.  Per- 
sons may  attend  the  races  and  hazard  their 


money  as  freefy  as  they  choose  by  betting  on 
the  horses,  and  they  will  not  thereby  become 
amenable  to  any  legal  penalties.  The  Jockey 
Club  holds  its  meetings  for  these  races  under 
the  authority  given  by  the  legislature  in  its 
charter  of  incorporation.  If  betting  money 
on  the  horses  were  regarded  by  the  law  as 
playing  at  a  game  of  chance,  the  race  course 
would  be  "  a  place  of  gambling "  within  the 
meaning  of  the  statute,  and  the  Jockey  Club 
would  be  indictable  for  maintaining  it.  But 
we  have  seen  that  they  have  the  express  au- 
thority of  the  legislature  for  these  raoef.  It 
may  be  urged  that  wagering  money  on  a  horse 
race  is  as  immoral  and  as  evil  in  its  conse* 
quences  as  playing  at  a  gaming  table ;  and 
that  these  pool  rooms  present  to  the  idle  and 
dissipated  all  the  temptations  which  belong 
to  any  form  of  gambling.  But  such  arguments 
do  not  justify  us  in  extending  the  statute  be- 
yond the  bounds  of  a  just  and  reasonable 
construction  of  its  language.  It  is  for  the 
legislature  to  make  such  changes  in  the  law 
as  it  may  consider  the  public  good  to  require. 
Our  functions  are  limited  to  interpreting  and 
enforcing  the  legislative  will  when  it  has  been 
declared ;  and  it  would  be  very  unwarrantable 
in  us  to  permit  ony  private  sentiments  of  our 
own  to  affect  the  construction- which  we  give 
to  these  statutes.  In  the  argument  of  this 
case  at  the  bar  we  were  referred  to  many  au- 
thorities from  the  courts  of  other  States  and 
to  some  from  England.  We  have  given  them 
attentive  consideration;  but  as  the  statutes 
which  they  construe  are  very  different  from 
our  own,  we  have  not  been  able  to  derive 
much  aid  from  these  sources,  even  if  we  were 
disposed  to  follow  the  opinions  of  the  learned 
judges.  We  think  that  the  selling  of  the 
tickets  and  the  keeping  of  the  pool  rooms 
mentioned  in  the  evidence  were  not  violations 
of  the  law. 
Judgment  reversed. 

BuprmtMkm  Conrt  Orcyoa. 

Glaze  vs,  Lewis. 

1.  Lien:  Judgment  ofJusticeU  Court;  When  docketed 
above. — ^the  iudgment  of  a  justice's  court  when 
docketed  in  the  superior  courts  is  as  comidete  a  lien 
on  real  property  as  a  judgment  of  that  court. 

2.  i^cire  Facias:  On  Docketed  Judgment  of  Justice'^e 
Court. — The  writ  must  be  sued  out  of  the  superior 
court  where  the  judgment  of  the  justice's  court  is 
docketed. 

Appeal  from  Polk  county.   ' 

Appeal  from  an  order  and  judgment  grant- 
ing leave  to  the  respondent  to  issue  execution 
on  a  docketed  judgment  of  the  Justice's  court. 

Lord,  J. — ^The  question  involved  depends 
for  its  solution  upon  the  construction  and 
effect  to  be  given  to  the  provisions  of  our 
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statute  in  respect  to  the  docketing  of  a  jas* 
tice's  judgment.  It  is  provided  by  the  jus- 
tice's code  that  **  whenever  judgment  is  given 
in  a  justice's  court  in  favor  of  any  one  for  the 
sum  of  ten  dollars  or  more,  exclusive  x>f  costs 
or  disbursements,  the'  party  in  whose  favor 
such  judgment  is  given  may,  within  one  year 
thereafter,  file  a  certified  transcript  thereof 
with  the  county  clerk  of  the  county  wherein 
such  judgment  is  given,  and  thereupon  such 
clerk  shall  immediately  docket  the  same 
in  the  judgment  docket  of  the  circuit  court." 
§  53,  p.  469.  **  From  the  time  of  docketing  a 
judgment  of  a  justice's  court,  as  provided  in 
the  last  section,  the  same  shall  be  a  lien,  upon 
the  real  proj^erty  of  the  defendant  as  if  it 
were  a  judgment  of  the  circuit  court  wherein 
it  was  docketed."  §  54.  And  "where  a 
Judgment  given  by  a  justice  of  the  peace  has 
been  duly  docketed  in  the  circuit  court,  there- 
after it  must  be  enforced  as  a  Judgment  of 
such  circuit  court."  §  61.  The  appellant 
contends  that  the  effect  of  these  provisions 
in  providing  for  the  docketing  of  a  Justice's 
Judgment  is  only  a  statutory  lien,  and  not  to 
make  such  judgment,  when  docketed,  in  effect 
a  judgment  of  the  circuit  court;  and  as  a 
consequence,  he  claims  that  when  the  lien  has 
expired  by  lapse  of  time,  the  effect  of  the 
docketing  is  gone  and  the  Judgment  lapses 
into  its  former  condition  of  a  justice's  Judg- 
ment, which  the  circuit  court  is  without  Juris- 
diction to  revive,  but  that  if  such  Judgment 
CBn  be  revived  at  all,  it  must  be  done  by  the 
Justice's  court.  It  is  quite  certain  that  a  Jus- 
tice's court  is  without  the  power  to  revive  a 
Judgment  so  as  to  create  a  lien.  Its  Judg- 
ments only  haye  this  effect  when  docketed  as 
prescribed  by  the  section  cited,  and  if  the  ar- 
gument insisted  upon  is  tenable,  when  the 
lien  expires  the  Judgment  cannot  be  revived. 
The  provisions  of  the  sections  referred  to  are, 
in  substance,  that  when  such  Judgment  is 
docketed,  **  the  same  shall  be  a  lien,  etc.,  as 
if  it  were  a  Judgment  of  such  circuit  court." 
The  words,  •'  as  if  it  were  a  judgment  of  such 
circuit  court,"  seem  intended  to  place  such  a 
judgment  when  docketed  upon  the  same  foot- 
ing in  all  respects  as  to  the  lien  creditor,  with 
a  judgment  of  the  circuit  court,  and,  as  **  there- 
after it  must  be  enforced  as  a  judgment  of 
such  circuit  court,"  it  would  seem,  when  dock- 
eted; to  have  the  same  effect  as  a  judgment 
of  the  circuit  court.  Under  a  statute  provid- 
ing that  *'  such  judgment  shall  have  the  same 
effect  as  a  Judgment  rendered  in  the  circuit 
court,  and  may,  in  the  same  manner,  be  en- 
forced," etc.,  it  was  held  that  a  transcript 
properly  certified,  filed  and  docketed,  renders 
the  Judgment  thus  transcribed  and  certified  a 


judgment  of  a  court  of  record  from  the  time 
of  such  filing  and  docketing ;  thus  changing 
in  some  degree  its  nature,  and  very  materially 
the  rights,  power  and  liabilities  of  the  parties 
to  it.  Jewett  v.  Bennett,  3  Mich.,  199,  200. 
When  docketed  in  the  circuit  court,  it  has 
the  same  effect  as  a  judgment  rendered  in  that 
court,  and  is  to  be  enforced,  cancelled  or  dis- 
charged, and  is  affected  by  the  Statute  of 
Limitations  in  the  same  way.  Arnold  v. 
Thomson,  19  Mich.,  333 ;  Davison  v.  EUliott, 
9  lb.,  252.  It  is  from  the  daCe  of  the  docket- 
ing of  a  judgment  of  the  circuit  court  that  it 
becomes  a  lien  upon  the  real  property  of  (he 
defendant.  Civil  Code,  §  263.  And  when  a 
properly  certified  transcript  of  a  judgment  of 
a  justice's  court  is  filed  and  docketed  *'  in  the 
Judgment  docket  of  the  circuit  court,"  the 
same  becomes  a  lien  upon  the  real  property 
of  the  defendant  from  the  date  of  docketing 
such  judgment,  and  it  stands  upon  the  same 
footing  as  a  Judgment  of  the  circuit  court. 
When,  therefore,  it  was  sought  to  revive  the 
Judgment,  the  circuit  court  had  Jurisdiction 
in  the  premises,  and  the  application  for  leave 
to  issue  execution  was  properly  made  to  IL 
Judgment  aflQrmed. 


i^hi)  ((oarts. 


IVPREHE  COURT  OF  THE  »MTEICT  QW  MLinttlA 
CilSVBBAI.  TKJBM. 

Sept  «  and  St,  18M. 

Stronic  T.  District  of  Oolombia.  Arf  nmentc  on  ezoepUqnt 
eontinotkl.  Sept.  SS.  1886. 

Same.  ArgamenU  to  exceptions  concluded  and  eiiffo  sab 
mlttted.  Sept.  M.  1886. 

Smttb  T.  Whitney.    Argnments  begun. 

Sept.  S6»  1885. 
Same.    Petition  disnOssed. 
Adjourned  cine  die. 

IN  B4I1TITT— li«w  Snlta. 

Sept.  n,  18R8. 

96S9.  Joseph  A.  Smith  rj  Wm.  O  Whitney  et  al.  To  pro* 
hiblt  court  martial  of  Joseph  A.  Smith.  Oom  sols,  Hunton 
and  Chandler. 

06*23.  O.  F.  E. Richardson  etal.  T.Sophia  L.  LltUeetal, 
Oom  sols.  Richardson  and  Obesney. 

Sept.  2S,  1886. 

0024  Wm.  E.  Clayton  ▼.  Qriilln  S.  Reed.  To  enforce  me* 
ohvnic's  lien.    Com  «ol.  M.  N  Richardson. 

0626.  Francis  T.  Bowler  T.Hilda  Bowler.  FordiToree. 
Com  sol,  W.  W.  Boarroan. 

0626.  Joseph  R.  Hertford  y.  Benjamin  H.  Waters.  To 
sell,  8ec.    C'om  sol.  C.  Storrs. 

Sept.  28. 1886. 

0627.  Ellen  W.  Hod«es  y.  Abraham  Hodges.  DlToroe. 
Con  sol,  Fred  W.  Jones. 

0628.  John  Kelly  et  al.^,  Wm.  H.  Wilson  et  al  To  qnlei 
title  and  for  conTejance.    Oom  sols,  Hillyer  k  Ralston. 

0620.  Mary  E  Langley  t.  John  M.  Lan«ley  et  al.  Par* 
Ution  by  sale.   Com  sol,  George  E.  Harris. 

Sept.  84, 1886. 

96S0.  William  H.  Green  t.  Kate  Green.  For  diTOioe. 
Com  sol,  A.  K.  Browne* 

0631.  Joseph  R.  Hertford  v.  Philip  Richardson  et  al. 
Judg'i  cred.  bUl,   Com  sol,  0.  Storrs. 
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CIRCUIT  COURT.— Hew    Muttn  nt  l«nw 

Sept.  SI.  1 886. 
96S89.  John  McMahon  v.  The  Washinfrton  Brick  Machine 
Co     Appeal.    Def u  atty,  W.  F.  Mattingly. 

S6S90.  Bimey  k  Birney  ▼.  The  Upper  Potomac  Steamboat 
Co.    Acct,$57fi.    Plffs  atty,  P.  P. 

Sept  23,1886. 
26S8I.  The  U.  S.,  for  the  ase  of  George  E.  Noyes,  t.  Wm. 

E.  Dennison  et  al.    Bond  $126.28.    PlfCi   attys,   Htne   k 
Thomas. 

20392.  John  Wetls  t.  Oeleetia  K  Smith  et  al.  Damages, 
$20,000.    Plffs  atty.  J.  McD.  Carrington. 

Sept.  23. 1886. 

20S9S.  The  U.  S  .  to  the  nse  of  Franklin  H  Mackey,  fcaar- 
dian,  T.  Fannie  O.  Basaett,  adm*x.  Bond,  $1600.  pifft  atty. 

F.  H.  Mackey. 

M894.  Edward  Flaherty  ▼.  The  Washlnirton  Brick  Ma 
ohine  Co.    Appeal.    Defts  atty,  W.  F.  Mattinf  ly. 

20496.  Tenner  k  Sons  ▼.  Yeale  k  Leigh  Acct..  $286.77 
Plffs  atty,  R.  P.  Jackson. 

20S90.  The  United  States  of  America  ▼  Collier O  Frayser 
et  al.    Bond.  $200.    Plffs  atty.  A*  S.  Worthinf^ion 

Sept  24, 1886. 

26397.  Albert O. Barnes ▼  Motes  Madry.  Judgment  of 
Justice  Ball.  $87.23.    Plffs  atty.  C.  O.  (7ole 

S0S98.  Anna  W.  Tarbell  ▼.  Moses  Madrj  et  al.  Judgment 
of  Justice  Hal),  $80.    Plffs  any.  O.  C  (^ole. 

26S09*  J.  A.  t  Fitter  k  Co.  t.  Patrick  Foley.  Certiorari 
Defts  atty,  Oscar  Nauck. 

PROBATE  COURT,-^astle«  Cox. 

Sept.  26. 1886. 

Estate  of  Francis  Madison.  Decree  appointing  John  S. 
Butler  collector.    Bond.  $10,000. 

Estate  of  Jacob  Deible.    Older  of  publication  issued. 

Estate  of  Wm.  B.  Compton.  Order  appoint  ing  William 
Dickson  administrator  and  guardian.    Bond,  $10  000. 

Estate  of  Andrew  Roth.  Order  appointing  Mary  A  Roth 
guardian  of  Lawrence  F.  Both.    Bond.  $1000. 

In  re  Charles  E.  Hunt,  infant.  Rule  on  Walter  C.  Hunt 
to  show  cause. 

Estate  of  Thornton  Yates.  Release  of  executor  granted 
on  certain  conditions. 

Estate  of  Carl  G.  Freudenberg.  Letters  testamentary 
issued  to  to  Annie  K.  Freudenberg.     Special  bond,  $10,009 

Legal  Notices. 


Legal  Notices. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  ^^peoiai  Term  for  Orphans*  Court 
Business.    September  86ih,  1886. 

In  the  case  of  William  R  Smith  and  John  F.  Ennis,  Ad- 
ministrators of  Mary  M.  Cameron,  deceased,  the  Adminis- 
trators aforesaid  have,  with  the  approral  of  the  court,  ap- 
pointed Friday,  the  16th  day  of  October,  A.  D.  1886,  at  11 
o'clock  a.  m  ,  for  making  payment  and  distribution  under 
the  court's  direction  and  control;  when  and  where  all  cred- 
itors and  persons  entitled  to  distributive  shares  (or  lega- 
cies) or  a  residue,  are  hereby  notified  to  attend  in  person  or 
by  agent  or  attorney  duly  authorised,  with  their  claims 
against  the  estate  properly  vouched;  otherwise  the  Admin- 
istrators will  take  the  benefit  of  the  law  against  them:  Pro- 
vided, a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

Test;         89         H.  J.  RAMSDELL.  Register  of  Wills 


IN   TH^  SUPREME  COURT  OF  THE  i>lSTHlCT  OF 
Colnmbia.  the  26th  day  of  September,  1886. 

EULBlf   M.    HODGBS) 

▼.  [    No.  9627,    Eq  Dock.  26. 

Abraham   Hodgbs.  )  • 

The  marshal  having  returned  the  defendnnt  *'  not  to  be 
found,"  on  motion  of  the  plaintiff,  by  Mr  Fred^  W.  Jones, 
her  solicitor,  it  is  ordered  tha)  the  defendant,  Abraham 
Hodges,  cause  his  appearance  to  be  ennered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  thisdaj; 
otherwise  this  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test;  89  R.J   Miiog.  Clerk. 

THISISTO  QIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Curl  O, 
Freudenberr,  late  of  the  District  of  Columbia,  decM 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  26th  day  of  September, 
next;  they  may  otherwise  by  law-be  excluded  from  all  benefit 
of  the  said  estate. 
Given  under  my  hand  this  25th  day  of  September  1886. 
ANNIE  K.  FREUDENBERG. 
F.  P.  B.  Sards;  Solicitor.  89  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  lUSTRICT  OF 
Colnmbia,  the  2Sd  day  of  September,  1886. 
Sabau  R.  Willis  ) 

V.  [    In  Equity.    No.  9600 

John  J.  Willis.  > 
For  divorce  on  the  ground  of  drnnkennrssand  crneltr. 
On  motion  of  the  plaintiff,  by  Charles  and  William  B. 
Kiuff,  her  solicitors,  it  is  ordered  that  the  defendant, 
caufcO  his  appearance  to  be  entered  herein  on  or  t>efore  tho 
first  rule-day  occurring  forty  day*  after  this  day:  otherwiso 
the  cause  will  be  proceeded  with  as  In  case  o1  default. 

A.  B.  HAGNER 
A  true  copy  89  Test:  R.  J  Mbio6,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OP 
(?0Jumbla,  the  23d  day  of  September,  A.  D.  1886. 
Fbancis  T.  Bowlbb  ) 

V.  \    No.  9626.    Eq.  Dock  26. 

HiLD.A  Bowlbb-     ) 

Appiicaiion  for  divorce  on  the  ground  of  adultery. 
Ou  motion  of  the  plaintiff,  by  Mr.  Wm*.  W.  Boarman.  hts 
solicitor,  it  is  ordered  that  the  defendant,  Hilda  Bowler, 
cause  her  appearance  lo  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  thl»day;  otherwise 
the  cause  will  be  proceeded  withasincass  of  default. 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  the  Washington  Law  He- 
porter  prior  to  the  expiration  of  the  said  forty  davs. 

A.  B  HAGNER. 
True  copy.  Test:  39  B.  J.  MBios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF  - 
Columbia,  holding  a  Special  Term  for  Orphans*  court 
Business.  September  26th,  )886. 
In  the  case  of  Herman  J.  Scbalties  Administrator  ef  Ja- 
c«.  b  Eugea  Reghenan,  deceased,  the  Administrator  aforesaid 
has,  with  the  appioval  of  the  court,  appointed  Friday,  the 
I6ih  day  of  October.  A.  D  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  coniVs  direc- 
tion and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  aro 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney  du- 
ly authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Admlni«trat6r  will  take  the  benefit 
of  the  law  against  them     Provided,  a  copy  of  this  order  bo 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  Kuld  day. 
Test;  98        H.J   RAMSDELL.  Register  of  Wills. 

Cbas.  a,  Waltbb,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  holding  a  Special  Term  for  On>hanV  Conrt 
Business.  Si-ptember  26th  18S6. 
In  thecase  of  Charl»*s  Wheatley,  Samuel  E.  Wheatley 
and  Walter  T.  Wheailey,  Executors  of  Francis  Whealey, 
deceased,  the  executors  aforesaid  have,  with  the  approval 
of  the  conrt,  appointed  Friday,  the  I6th  day  of  September 
A.  D  1886,  at  11  o'clock  a  m.,  for  making  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
sbares(orlegacies)ora  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  anthorisod,  with 
their  claims  againsr  the  estate  properly  vouched;  otherwise 
the  Excutors  will  take  the  benefit  of  the  law  against 
them.  Provided  a  copy  of  thi^  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:      89      H   J.  RAMSDELL,  Register  of  Wills 
Gordon  k  Gohdon,  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business. 

In  reEstate  Thomas  H.  F.vans.  deceased. 

Upon  consideration  of  the  petition  of  S^rah  T.  Evans  for 
Probate  and  record  of  ttie  last  Will  and  Testament  of 
Thomas  H.  Evans, deceased. and  fo s Let tersTes tarn <>ntary^ 
it  Is,  this  18th  day  of  September,  1886.  ordered,  adjudged 
and  decreed,  that  wiillnm  J  Evans,  F.dward  E  E  vans  and 
Charles  A.  Evann,  of  the  next  of  kin  of  th^  deceased,  and 
all  other  persons  intersted,  be  notified  by  publication  in  the 
Washington  Law  Reporter  once  a  week  for  three  weeks,  of 
said  pf  tilion,  and  to  .ippear  in  Court  on  the  9th  day  of  Oc- 
tober. 18-^.  and  show  cause  If  any  they  have,  why  said  will 
should  not  be  admitted  to  probata  and  record,  and  Letters 
Testamentary  be  granted  as  prayed  by  said  petitioner. 

A  true  copy.    Test:        89  H.J.  RAMSDELL. 

September  21st,  18S6.  Register  of  wills,  D.  O. 
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THIS  IS  TO  GIVE  NOTICE. 
Thai  the  snbscribor.of  the  District  of  Oolumbla  bath  ot- 
tained  from  the  Sapreme  Court  of  the  District  of  Columbia, 
holdiu£  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  c.t  a  on  the  personal  estiite  of  Hen- 
rietta P  Plant,  late  of  the  District  of  Columbia,  deceased. 
All  persons  haTlncclaimsafcainst  the  said  deceased  are 
hereby  warned  toexhibiithesame.with  the  voucherMbere 
of,  to  the  subscriber,  on  or  before  the  21si  day  of  S**ptem- 
bernexi;  thej  may  otherwise  by  law  be  excluded  from  all 
beneflt  of  the  said  estate. 
Qiven  nnder  my  hand  tbrs  21st  dAy  of  September,  1686. 
•?EORaEH.  PLANT, 
Cmapin  BRowx.Soliolior.       S9        Administrator  c   ta 


iN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
Colnmbia.  the  2ft th  day  of  September.  1886. 
JaiiMia  r*ATiiCAKT         ) 

▼.  {    No.9M>7.    Eq  Doc. 

OnARLrs  H.  KNionT  et  al.  ) 

On  motion  of  the  plaintlfT,  by  Mr  H.  B.  Moolton,  hersoH- 
eitor.it  is  ordered  liiai  the  defendant,  Elizabeth  M.  Dailey, 
cause  her  appearance  to  be  entered  herein  on  or  be> 
fore  the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  caose  will  be  proceeded  with  as  in  case  of 
default. 
By  the  Ooort.  A.  B.  HAONER.  Justice. 

True  copy.  Test:  ^9  R.  J.  Mcios,  Clerk. 


LegcU  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT   OF 
Colnmbia.    the  26lh  day  of  September,  1886.  - 
Alios  L  Sanborn     ) 

V.  (     No.  9472.    Doc  24. 

Danibl   L.  Sanborn  ) 
Application  for  divorce  on  the  ground  of  desertion. 
On  motion  of  the  plain iilT,  by  Mr.  H.  B.  Moalton,  her 
•olieltor,  it  is  ordered  that  the  defendant  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rale-day  oc- 
curring forty  days  after  this  d:i> :  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default.. 
By  the  i^onrt.  A.  R  HAGNER.  JnsUoe. 

Atrueconf.        jt9        Test:  R.  J.  MEIOS,  Clerk 


THIS  IS  T\j  GIVE  NOTICE. 
That  the  sabscribers,  of  the  District  of  Colnmbia  have 
obtained  from  the  Sapreme  Court  of  the  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans' ('onrt  business. 
Letters  Testamentary  on  the  personal  estate  of  Cyras  S. 
BiohnrdB,  late  of  the  District  of  (Columbia,  deceased. 

All  persons  having  claims  against  the  »aid  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers th«*re« 
of  to  the  subscriber  on  or  before  the  2:kl  day  ot  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene 
fit  of  the  said  estate. 
Given  under  our  hands  this  23d  day  of  September,  1886. 
CHARLES  H.  RICHARDS, 
MAKIA  W.  RICHARDS, 
G.  W.BAu.ocn  Solicitor. $9 KxHcntore. 

IN  THE  SUh'KEWL  OUl'KT  itt  THE  l*ls'l  KU  T  OF 
Columbia,  holding  a  S)>ecial  Term  for  Orphans*  Court 
Business.    2ftih  September,  18^6 

In  (he  matter  of  the  Estate  of  John  A.  B.  Leonard,  late  of 
the  District  orcoliimbia,decea8ed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment dated  Nov.  16. 1S7U.  and  for  Letters  Testamenlnry  on 
the  Estate  of  the  said  deceased  has  this  day  been  made  by 
Francis  De  P.  N.  J.  Leonard. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday  the  80th  day  of  October  next  at  12  o'clock, 
m.,  to  show  cause  why  the  said  Will  shonM  not  be*  proved 
and  admitted  to  Probate  and  Letters  Testimentary  on  the 
•state  of  the  said  deceased  «hould  not  iss  ue  as  prayed.  Pro- 
vided a  copv  of  this  order  be  published  once  a  week  for 
three  weelcs  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  tlie  Court.  A   B.  HAGNER  Justice. 

Test:       89  H    J.  RAMSDELL,  Register  of  Wilis. 

Rkoinald  Fbndall,  Solicitor 


IN  THE  SUPREME  CiiURT  OF  THE  IH.STRICTOF 
Colnmbia, holding  a  Special  Term  for  Orphans*  Court 
Business.    September  26ih,  18B6. 

In  the  matter  of  the  Estate  of  Jacob  Deihle,  late  of  the 
District  of  ColnmWia.  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Max  Lnchs. 

All  persons  interested  are  hereby  notified  toapT>earin  this 
court  on  Friday  the  16th  day  of  October  next,  at  11o*clock.  a 
m.,  to  show  cause  why  the  said  Lett»*rs  of  Administration 
on  the  estate  of  the  naid  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  in  th**  Washington  L.aw  Reporter 
and  The  Evening  Star  previous  to  the  »aid  day. 

Br  the  Court.  A.  B.  HAGNEK,  Justice. 

Test!         39  H.J.  RAMSDELL.  Register  of  Wills. 

Oharlbs  D.  Fowlxr,  Solicitor. 


CHAN(!ERY  SALE  OF  IMPROVED  AND  UNIM- 
PROVED PROPERTY  ON  THE  EAST  SIDE 
OF  THE  SEVENTH  STKEET  TURNPIKE. 
NEAR  THE  HOWARD  UNIVFRSITY,  BE- 
TWEEN TRUMBULL  STREET  AND  HOWARD 
AVENUE, 
By  virtue  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
trict of  Colnmbia,  passed  in  the  consolidated  Iquiiy 
(Causes  No.  8364,  wherein  Oliver  B.  Magrnder  is  complain- 
ant and  John  W.  Be&ll  et  al  defendants,  and  No  8674. 
wherein  Mary  V.  Branigan  et  al.  are  complainants  and 
Oliver  B  Msgiuder  et  al  defendants,  the  undersigned 
trustees  will  sell  at  FIVE  O'CLOCK  P.  M.,  on  FRIDAY. 
THE  TWENTY  FIFTH  DAY  OF  SEPTEMBER  A.  D 
18S6,  the  following  described  property,  in  parcels,  according 
to  the  plat  filed  in  said  Cause  No.  6864.  vis. :  All  that  part 
of  a  tract  of  land  in  Washington  county  in  the  District  of 
Colnmbia,  known  as  Mount  Pleasant,  and  being  a  part  of 
Lot  No.  Three  (9)  in  the  division  of  said  tract,  which  was 
allotted  to  David  Peter,  said  part  or  parcel  of  land  fronting 
on  the  eastern  boundary  of  the  Seventh  street  tnmpike 
leading  to  Rockville.  and  containing  one  square  aore  of 
land,  bounded  on  the  north  by  W.  D.  Reall's  pnrcha8e,and 
on  the  south  by  that  sqld  to  Aaron  M.  Gattrell,  together 
with  all  the  improvemenu.  Said  prooerty  was  subdivided 
into  lots  of  32  to  »7  feet  front,  with  a  depth  of  208.  One  of 
said  lou  is  improved  by  a  large  Three-story  Brick  Dwell- 
ing and  out-house 

Terms  of  sale :  One- third  of  the  porehase  money  ca^h  in 
hand,  and  th«>  remainder  In  eqaal  installments,  pavable  in 
twelve  and  twenty-four  months  from  the  day  oi  sale,  the 
fcaid  deferred  payments  bearing  Interest  at  toe  rate  of  six 
per  centum  per  annum  from  date  of  sal**.  All  conveyancing 
at  cost  of  pnrcna^er  Taxes  to  be  paid  by  the  Trustees 
out  of  the  proceeds  of  sale.  A  deposit  of  $60  on  each  lot  re. 
quired  on  dav  of  sale.  If  the  terms  of  sale  are  notcomplied 
with  in  ten  days,  the  tmsiees  reserve  the  right  to  resell  the 
property  at  the  risk  and  cost  of  the  defaulting  pnrohaser. 
GEORGE  E.  HAMILTON. 
FRANKLIN  H.  MACKEY, 

Trustees. 
Tn08  J.  FisiiBR  k  Co.,  Auctioneers.  37.3 

JI9*TIIE  ABOVE  SALE~IS  POSTPONED  UNTIL 
FNIDAY,  the  SECOND  DAY  OF  OCTOBER,  at  the  tame 
hour  and  place. 

GEORGE  E.  HAMILTON, 
FRANKLIN -H.  MACKEY, 
99A Trustees. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    The  17th  day  of  September,  1886. 

GXOBQIANA  STBWARD  ) 

▼  .  I     9808.    Equity  Docket  25. 

James  D.  Mankin,  Adm'r.  Ac.  ) 

Upon  con»iderail-m  of  the  m.  tio:  sof  the  counsel  for  the 
plaintiff;  it  is  herebv  ordered,  adjudged  and  decreed,  that 
the  style  and  bill  uf  complaint  in  the  above-stated  case  be 
amended  by  adding  to  the  descriptionof  thede:endant8,th6 
unknown  heirs  of  the  said  Jabez  Pitiard,  deceased. 

And  also  that  publication  be  made  requiring  the  said  un- 
known heirs  to  cause  their  appearance  to  be  entered  In  the 
ai>ove-stated  case  on  or  before  the  first  rale-day  oocnrring 
forty  days  after  this  date. 

W.  S.  COX,  J. 

A  true  copy.       Test-  89 R.  J.  Mkiq^,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  the  24th  day  of  September,  1886. 

HRLLBN  J.  DURFBB         ) 

V.  {    In  Equity.    No  9297. 

GkOROS  H.  DURFRB.        3 

Application  for  divorce  on  the  groand  of  desertion. 

On  motion  of  the  plaintiff,  by  Messrs.  Robert  R.  Sheila- 
barger  and  Charles  S.  Wilson,  her  attorneys,  it  is  ordered 
that  the  defendant  can^e  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occarring  forty  dayt 
aftet  this  day:  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

Bv  the  Court.                  A.  B.  HAGNER,  Asso.  Justice. 
True  copy.       Test; 89  R.  J.  Mkiqr.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24(n  day  of  September,  1886. 
Gborob  Plitt     ) 

V.  >    No.  9601.    Eqaltj  Docket  S6. 

Amblia  Plitt.    ) 

Application  for  divorce  on  the  groand  of  desertion. 
On  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Smith, 
his  solicitor,  is  it  ordered  that  the  defendant,  caose  her  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rale^iaT 
occurring  forty  days  after  this  day;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default. 
By  the  Court,  A.  B.  HAGNER,  Asso.  Justice. 

A  true  copy.       Test :  89  B.  J.  Muo8.  Clerk. 
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J  FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
L    COLUMBIA. 
OhitKblly  and  Uaroabbt  A..  Kkllt, 
PlalntilTs, 
▼, 
WiLUAM  H  Wilson.  Mart  Oathabinb  Eqnlty. 

THoMPtoir,  John    Thompson,  Dollib    \       No.  M88. 
Kbnnard,    Charlbs    a.    Oampbkll, 
Fannt  Caxfbbll  and  I«aao  Wilson, 

Defendants.  . 
The  bill  states  that  on  the  26th  dav  of  ffoyember,  A.  D. 
18A8.  Mary  A.  Campbell  contracted  to  conyey  to  Amon 
Green  the  south  one-naif  by  the  depth  of  lot  seyenteen  (17) 
in  eqnare  six  nnndred  and  e!ffhty*flve  (696),  in  the  City  of 
Washincrtnn  and  District  of  Columbia,  and  executed  a  deed 
therefor  to  said  Green,  which  deed  was  not  duly  acknowl- 
edged by  said  Mary  A.  Campbell  That  pursuant  to  said 
contract  and  shortly  afier  its  date,  said  Mary  A.  Campbell 
surrendered  possession  ot  said  premises  to  said  Green,  and 
that  he  and  his  successors  in  title,  the  complainants,  being 
the  present  owners  under  him,  have  eyer  since  had  quiet, 
peaceable,  opt-n.  notorious  and  adverse  possession  thereof 
under  claim  and  color  of  title. 

The  bill  prays  for  a  specific  performance  of  the  contract 
aboTe  referred  to  by  ihe  due  execution  and  acknowledg- 
ment of  a  deed  from  the  defendanu  named  in  the  caption, 
who  are  alleged  to  be  the  only  heirs  of  Mary  A.  Campbell, 
to  the  complainants,  and  tbat  complainants  may  haye 
their  title  quieted  as  against  said  defendants,  and  the  bill 
sAys  that  the  defendants  are  non  resldenuu  of  the  District 
of  Columbia,  ane  on  motion  of  Uillyer  k  Ralston,  complain- 
ants' solicitors,  it  Is.  this  twenty-third  day  of  September, 
A.  D.  1886, 

Ordered,  that  the  said  defendants  cause  their  appearance 
to  be  entered  herein  on  or  before  the  flr*t  rule-day  occur- 
ring forty  days  after  this  day:  otherwise  the  cause  will  be 
proceeded  with  as  in  case  ol  defaulu 

Proyided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Eyening  Star,  onoe  a  week,  for  each  week  before 
the  day  last  specified. 

A.  B.  HAGNER,  Associate  Justice, 
True  Copy        Test:  89  R.  J.  Mkigs,  Cl«rk. 

By  M.  A.  Clanot,  Assistant  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
Tbat  the  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  C^ourtofthe  District  of  Colum- 
bia, holding  aSpeclal  Term  for  Orphans*  Court  busin'>8s, 
Letters  of  Admin  iBtratlon  on  the  personal  estate  of  McGin- 
Bis  Sands,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  yramed  to  exhibit  the  same,  with  the  youchersthere- 
of,  to  the  subscriber  on  or  before  the  10th  day  of  September 
nexi^  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate.  ^ 
Giyen  under  my  hand  this  19th  day  of  September.  1886. 

/09  BARNARD, 
EDWABDfl  &  Babnabd,  Sollcltorss.     88     Administrator. 


rTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  10th  day  of  September,  1886. 
Datid  Looan 

Complainant, 

y.  V    No.  Mil.    Equity. 

Jambs  S.  LiHTBicim  et  al., 
'  Defendants. 

On  motion  of  the  eomplalnant,by  Messrs.  Ed  wards  A  Bai* 
nard,  his  solicitors.  It  Is  ordered  that  the  defendants. 
James  S.  Linthicum,  Sallle  Linthloum,  Fdward  P.  Suter. 
Almira  Suter.  Samuel  T.  Henkle,  Margaret  E.  Henkle, 
Charles  E.  Spalding,  N.  Virginia  Spalding,  Richard  B 
Clark,  Bertha  Clark,  John  W.  Walker,  Ella  Walker,  and 
Robert  B  Boarman,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occnring  forty 
days  after  this  day:  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default. 
Bt  the  Court.  W.  S.  COX,  Justice. 

True  copy.  Test:  88  R.  J.  Mbios,  Clerk. 


Legal  Notices. 


FTHE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  14th  day  of  September,  1886. 
OSOBaiANA  D.  Moobb  ) 

y.  [    No.  9806.    Eq.Doc.  26. 

Lbopold  F.  Hoobb.    ) 

On  motion  of  the  plain tur,  by  Messrs.  Bimey  A  Bimey, 
her  solicitors,  it  is  ordered  that  the  defendant.  Leopold 
Frederick  Moore,  cause  his  appearan<^e  to  be  entered  here- 
in on  or  before  the  first  rule-day  occurring  forty  days  after 
tbto  day;  otherwise  the  cause  will  be  prooeeded  with  as  In 
ease  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  oopy.         Test:  88         R.  J*  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sub-crioers  of  the  District  of  Columbia  haye 
obtained  from  the  Supreme  Court  of  thV  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a  on  tl^  personal  estate  of 
Willinm  Walter,  late  of  the  District  of  Coinmbia.  deceased. 
All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thchame  with  the  vouchers  there- 
of to  the  subscribers  on  or  before  the  I6th  day  of  September 
next;  they  may  otherwise  by  law  be  excluded  from  all  b>>Be- 
fli  of  the  said  estate. 
Giyen  under  our  hands  this  18th  day  of  September,  1S86. 
KATHARINA  WALTER, 
88  CHARLES  WALTER, 

S.  H.  Walkbb,  Solicitor.  Administrators  c  t.  a. 


IN  THE  SUPREME  tJOURT  OF  THE  Dl.STRICTOF 
Columbia,  holding  a  special  term  for  Orphans*  Court 
Business.    September  I8th,  1886 

In  the  matter  of  the  Will  of  Roberta  W.  Bell,  late  of 
Washington  D.  C,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased,  has  this  day  been  made  by  Charlee  J.  Bell, 
and  Gardner  G  Hubbard. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  9ih  day  of  October  next  at  II 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proyed  and  adraited  to  Probate  and  Letters  Teslaroentanr 
on  the  estate  of  said  deceased  should  not  issue  as  prayed. 
Proyided,  a  oopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  prey  ions  to 
the  said  day. 

By  the  Ceurt.  W.  S.  COX.  Justice. 

Test:        88          H.  J.  RAMSDELL.  Register  of  Wills. 
Jambs  H.  Satillb,  Solicitor. 


rnHIS  IS  TO  GIVE  NOTICE. 

J.  That  the  subscribers  of  the  District  6i  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busl- 
ness.Letters  Testamentary  on  the  personal  estate  of  Joseph 
Trimble,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchera 
thereof,  to  the  subscribers,  on  or  before  the  llth  dav  of  Sep- 
tember next;  they  may  otherwise  by  law  be  excluded  Ton 
all  benefit  of  the  said  estate. 

Giyen  under  our  bauds  this  llth  day  of  September,  188a. 
JAS.  TRIMBLE. 
89                                              MARY  BLAKELT, 
JuDSON  T.  Cpll,  Solicitor. Executors. 


mHlS  IS  TO  GIVE  NOTICE: 

J.  Thatthe  subscriber,  of  the  DistrlctofColumbIa,  hath 
obtained  from  the  Supreme  Cbnrt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans  *Couribnsinee«, 
Letters  of  Administration  on  the  personal  estate  of  Clifton 
B.  Scott,  late  of  the  District  of  Columbia,  deceased. 

All  persons  haying  claims  agalns  t  the  saiddeceas^d  are 
hereby  warned  to  exhibit  the  same,  with  the  youchera 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of 
September  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Giyen  under  my  hand  this  Slst  day  of  September,  1886. 
FiLLMORB  Bball.  Solicitor,     89     JANE  C.  SCOTT . 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  2l»t  day  of  September,  18S5. 
Charlbs  A.  Mandlsy.       1 
Plaintlir.     I 
ys.  Y    Equi^,No.96n. 

LAyiNiA  Mandlbt, 

Defendant     J 
Petition  for  dlyorce  on  the  ground  of  desertion 
On  motion  of  the  plaintiff,  by  Mr.  T.J.  Mackey.  his  soli- 
citor, it  Is  ordered  that  the  defendant,  Laylnia  Maud  ley, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  ri:le-daytoccurrmg  forty  days  after  tbl»  day;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  l^ourt.  W.  S.  COX,  Justice.  ^ 

A  true  copy.         Test;         89        R.  J.  Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Coinmbia.  the  2l8t  day  of  September,  1886. 
ALIOB  V.  Lbb     ) 

y.  [    Equity.  No.  9618. 

William  F.  Lbb.  ) 

On  motion  of  the  plaintiff,  by  Mr.  T.  J.  Mackey,  her  soli- 
citor, it  is  ordered  that  the  defendant,  William  F.  Lee,  cause 
his  appearance  to  be  entered  herein  on  or  befbre  the  first 
rule-day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  defhult 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  Copy.         Test:         89        R.  J.  MBias.  Clerk. 
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1  N  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
1    Colombia,  holdlnc  a  Special  Term  for  Orphans'  Conrt 

BaslneM.  Gftptember  8.  l>8ft. 
Tn  the  oare  of  Jesse  B.  Wilson.  Exeontor  of  Clark  Mills, 
deceased,. the  Exeou tor  aforesaid  has.  wi*h  the  approval 
of  the  Conrt  appointed  Friday, the  2d  dny  of  October,  A 
D.  I8s6,at  1)  o'clock,  a.  m  .  for  making  paymentand  dlstrl-' 
bntlon  under  the  court's  direction  and  control,  when  and 
where  all  creditori>  and  persons  entitled  to  dlstrlbnilTe 
shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorized, 
with  their  claims  against  the  estate  properly  Touched; 
otherwise  the  Executor  will  take  the  benefit  of  the  law 
against  them.  Provided  a  copy  of  this  order  be  published 
once  a  week  for  thr*  a  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:        S7        H.  J.  R\MSDELL,  RegUter  of  Wills. 
T.  A.  Ijambbut,  ^'olicitor. 

IN  THE  SITPBEME  COURT  OF  THE  1>ISTRIUT  OF 
(Colombia. 
Amnib  L.  Rbbd  et  al.        > 

T.  f    Equity.    No.  IW98. 

Gbrtkudc  R.  Wilson  et  al.  J 

Amos  Webster  and  John  B.  Lamer,  trustees  appointed  by 
the  Court  In  a  decree  passed  herein,  on  the  lOtn  day  of  No- 
rember,  1884,  to  sell  the  real  estate  in  these  proceedings 
mentioned,  to  wit:  Lot  nnmben'd  twenty-fonr  (24).  being 
ft  subdivision  of  part  of  original  lot  number  one  (1)  and 

gart  of  original  lot  nomb«fi  thirty -ihree(SS)  insquare  num- 
sr  one  hundred  and  twenty-seven  (1S7),  beginning  for  the 
same  at  a  point  on  the  west  side  of  Seventeenth  (17ih) 
street  west  »ixty  (eo)  feet  from  the  southeast  corner  of  said 
square  and  running  due  west  eighty-six  (88)  feet;  thence 
dne  south  thirty  (SO)  feet;  thenoe  due  east  eightysix  (88) 
feet;  thence  dne  north  thirty  (SO)  feet  along  the  west  side 
of  Seventeenth  street  west,  to  the  place  of  beginning,  as 
the  sam««  is  described  on  the  plat  or  plan  of  the  City  of 
Washington,  District  of  Columbia,  having  reported  to  the 
Court  that  after  complying  with  all  the  requirements  of 
said  decree  they  offered  said  real  estate  for  sale  at  public 
auction  In  front  of  the  premises,but  could  not  sell  the  same; 
that  since  said  endeavor  to  make  a  sale  of  said  property 
as  aforesaid  they  have  received  an  offer  to  purchase  said 
real  estate  from  one  J.  Ford  Thompson,  at  private  sale,  at 
and  for  the  sum  of  ten  thonsand  five  hundred  doPars  (|10.* 
800)  on  the  following  terms,  to  wit  One-third  of  said  pur- 
chase-money In  c&sh,  and  the  balance  in  one.  two  and 
three  years,  with  interest  at  the  rate  of  six  per  centum  per 
annum  nntil  paid,  secured  by  deed  of  triut  on  the  prem* 
Ises: 

It  is,  this  9'h  day  of  Sept**mber.  1888,  therefore,  ordered 
and  decreed  that  the  said  offer  of  said  J.  Kord  Thompson 
be.  and  the  same  is,  hereby  accepted  And  It  is  further  or^ 
dered  and  decreed  that  the  sale  of  said  property  to  said 
Thompson  be.  and  the  same  is,  hereby  ratified  and  con* 
firmed,  unless  causd  to  the  contrary  be  shown  on  or  before 
the  1st  day  of  October,  1888. 

Provided  a  copy  of  this  order  b-  published  in  the  Wash  • 
Ington  Law  Reporter,  once  a  weak  for  three  weeks  before 
the  said  1st  day  of  October,  1888. 

W.  S.  COX,  J. 

A  true  copy       87        Test;  R.  J.  MBios.Clerk. 


LN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  8th  day  of  September.  1886. 
JOBN  M.  Touiio  ) 

V.  [    No  9878.    Equity  Doc.  28. 

Arkansas  O.  Marks  etal  ) 

On  motion  of  the  plaintiff,  bv  Messrs.  EdwardM  A  Bar^ 
nard.his  solioitors.lt  isordered  that  thedefendants,Johanna 
R.  Dilley.  William  D.  Mann,  and  Mary  S.  Mann,  his  wife. 
Edward  J.  Todd  and  Catharine  Todd,  his  wife.  Samuel  M. 
Pearson,  H.  W.  Harris,  John  Sherman  and  A.  Herr  Smith, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  role-day  occurring  forty  days  after  this  day:  ^ther^ 
wl>e  the  cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  W .  S  COX,  Justice. 

A  true  copy  Test:  87         R.J.  Mxios. Clerk. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  i<f  Columbia,  has 
obtained  from  the  Snpreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spoclai  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Dennis 
F.  Rvon,  late  of  the  District  of  Colnmbla.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there 
of,  to  the  subscriber,  on  or  belore  the  Slst  day  of  August 
next;  ther  may  otherwise  by  law  be  excluded  fram  all 
ben(>flt  or  the  said  estate. 

GiTen  under  my  hand  this  fl^st  day  of  September,  1886. 
L.  Cabbll.  WU.UAM80N,  SoVt.   38     OR  ACE  A  RYON. 


Xegal  Notices. 


CHANt^ERY     SALE     OF     THE     FRAME     HOUSE 
AND     LOT     ON      C      STREET,      BETWEEN 
FOURTH     AND     FIFTH     STREETS     SOUTH- 
EAST,   BEING   THE   PREMISES  KNOWN  AS 
414    C    STREET    SOUTHEAST. 
By  Tirtne  of  a  decree  of  the  Snpreme  Court  of  the  Dis- 
trict of  <  Columbia,  passed  September  14th,  1888,  in  Eouitv 
Cause  No.  9808.  Docket  S8.  wherein  J.  I.  Immobordorf  and 
others  are  plaintiffs  and  John  Hits  and  others  are  defend- 
anu,  I  will  sell  at  public  auction,  in  front  of  the  premises, 
on    THUR^DAY,    THE     EIGHTH    DAY    OF     OCTO- 
BER,   A.    D.     1886,   at    IIYE   O'CLOCK    P.   M..    the 
following  desorlbed  real  estate,  situate  in   the  City  of 
Washington.  District  of  Columbia,  to  wit:  Alt  that  oertain 
piece  or  parcel  of  land  and  premises  known  and  distin- 
guUhed  as  the  east  half  (34)  of  lot  numbered  two  (S),  In 
square  numbered  eighthundred  and  nineteen (8i9).togetber 
with  the  Improvements,  Ike. 

Terms:  One-third  (H)of  the  purchase  money  In  cash,  and 
the  balance  In  two  equal  installmenu  payable  six  (8)  and 
twelve  (IS)  monthc  from  date,  the  deferred  paym**nts  to  be 
evidenced  by  promissory  notes  bearing  interest  from  the 
day  of  sale  and  to  be  secured  by  deeds  of  tiust  on  the  prop- 
erty sold,  or  all  cash  at  the  option  of  the  purchaser.  A  do* 
posit  of  one  hundred  dollars  (#100)  will  be  required  at  the 
time  of  sale.  Air  conveyancing.  Ac,  at  the  cost  of  the 
purchaser.  If  the  terms  of  sale  are  not  complied  with 
within  ten  days  from  the  sale  the  Trustee  reserves  the 
right  to  re-sell  the  property  at  the  risk  and  cost  of  the  de- 
fanlting  purchaser. 

R.  D.  MUaSEY. 
88-3  Trnitee, 

W.  O.  DiTTALL,  Anctioneer,  926  F  Street.    608  6th  st.  n.w. 


No.  9610.    Equity  Dooket. 


£N  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  18th  day  of  September,  1886. 

Mabiah  Cuasb. 
Petitioner, 

V. 

Mbltxllb  Chasb, 
Respondent. 

On  motion  of  the  petitioner,  by  Messrs.  Riddle,  DbyIs  k 
Padgeu,  her  solicitors.  It  Is  ordered  that  the  respondent, 
Melville  Chase.eanse  his  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day,  occurring  forty  davs  after 
this  day  ;  otherwise  the  cause  will  he  proceeded  with  as  In 


case  of  defhult. 

IbBy  the  Conru 

A  true  copy. 


Test: 


W.  S.  COX.  JnsUoe. 
R,  J.  MBies.  Olark. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Mabt  Fubm aob  bt  al.    >  .    ^ 

V.  {    No.  9987.    Eq.  Doe.  t4. 

Jamb  R.  Furmaob  bt  al.    ) 

Irwin  B.  Linton,  trustee  tn  the  aboye  c^nse.  baring  re- 
ported to  the  Court  that,  pnrsiuuit  to  the  decree  therein,  he 
sold  at  public  auction,  on  June  aoth,  1886.  sub-lot  14,  in 
square  189,  In  the  Citv  of  Washington,  In  the  District  of 
Colombia,  to  John  A  Presoott,  for  the  sum  of  $8719,  being 
at  the  rate  of  $1.40  per  square  fool: 

It  Is  this  1st  day  of  September.  1886.  by  the  Court  ordered 
that  the  said  sale  be  ratified  and  confirmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  1st  day  of  October, 
18S6. 

Provided  a  copy  of  this  order  be  published  in  the  Wash* 
ington  Law  Reporter  once  a  week  for  three  snocesslve 
weeks  prior  to  said  last-mentioned  day. 

WM  M.MERRICK, A.J. 
A  trne  copy.        Test         88        R  J.  Mbios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Colnmbla  hare 
obtained  from  the  Supreme  Court  of  the  District  of  Colnm- 
bla, holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  Testamentary  on  the  personal  estate  cf  August 
Muller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  11th  day  of  Septem- 
ber next ;  tbey  may  otherwise  by  law  be  exolnded  from  aH 
bent-fit  of  the  said  estate. 
Given  under  our  hands  this  11th  day  of  September,  1886, 
CHARLES  MADE8. 
HENRY  MILLER, 
87  Executors. 

Edwtbds  a  Babhabd  and  a  T,  Thomas.  Solicitors. 
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THIS  IS  TO  OIVE  NOTICE. 
Thatthe  subsoriberof  iheDisirietofColambla.hAthob- 
lalned  f rom  the  Sopreme  Court  of  the  Distrlciof  Colam* 
bia. holding  aSp«cial  Term  for  Orphans 'Conn  bnslnpcs. 
LeUera  of  ▲dminstratlonon  the  personal  estate  of  William 
H  Oron,  latft  of  the  District  of  Columbia,  deceased. 

▲11  persons  haTlngclalmsairainst  the  siild  deceased  are 
hereby  warned  toexhibittbesame.with  theyouchert  there* 
of,tothe  subscriber.on  or  before  the  29th  day  of  I>ecember 
ne|  t;  they  may  otherwise  by  law  be ezclndedlrom  all  bene* 
lit  of  the  said  estate 
Olyen  under  my  hand  this  29th  day  of  December,  1884. 
MARY  A.CROSS. 
LnfUBL  FuciTT,  Solicitor.  86  Administratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subsoriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Courtof  the  DistrictofColom* 
bia,  holding  a  Special  Term  for  Orphans*  Couri  business. 
Letters  of  Administration  on  the  personal  estate  of  John 
P.  Rlngfold,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  airalnst  the  said  deceased  are 
hereby  warned  to  ezbihlt  the  same,  with  the  vouchers  there* 
of,to  the  snbseriber.on  or  before  the  SOth  day  of  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
lit  of  the  said  estate. 
QiTen  under  my  hand  this  SOth  dhj  of  September,  1884. 
MARTC.  RINOOtiLD 
85  Administratrix. 

rpHIS  IS  TO  OIVE  NOTICE. 

J.  That  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a 'Special  Term  for  Orphans*  Court  business, 
Letters Testamentanr  on  the  personal  estate  of  Lena  Relay 
late  of  the  District  of  Columbia,  deceased. 

All  persons  haTing  claims  against  the  said  deceased  are 
hereby  warned  toezhlbit  thesame  with  the  vouchers  there- 
of to  toe  subscriber  on  cr  before  the  12ih  day  of  July  next: 
they  may  otherwise  by  law  be  excluded  fkx>m  all  benefit  or 
the  said  estate. 

aiyen  under  my  hand  this  12th  day  of  July,  1B84. 

THOMAS  ROBINSON, 
36  Executor. 


Legal  Noticen. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
In  the  matter  of  ) 

Joseph  P.  Ukumax,     \    l^o.  SOS.   In  Bankmptoy. 
Bankrupt. ) 

Charles  Walter.  Assignee  In  this  cause,  having  reported 
a  sale  of  part  of  the  original  lot  eight  (8)  and  ten  (10)  in 
aquare  flye  hundred  and  thirty-five  <6  -6)  situate  In  the  City 
of  Washington,  In  the  District  of  Columbia,  to  Abniham 
Herman,  for  $400,  npon  the  terms  and  condi'lons  mentioned 
in  said  report: 

It  is,  this  1st  day  of  September,  1886,  ordered,  adjudced 
and  decreed,  that  said  sale  be  confirmed  unless  canse  to 
the  contrary  be  shown  on  or  before  the  2d  day  of  October, 
1896. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  Hhree  successive 
we^ks  before  said  day. 

By  order  of  the  Court.        WM.  If .  MERRICK,  Justice. 

A  true  copy.  Test:  SO  R.J.MBI08.  Clerk. 


fTHIS  IS  TO  OIVE  NOTICE. 

*■  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Conn  of  fhe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Patrick  J. 
Dovming,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there* 
of  to  the  subscriber  on  or  before  the  Sist  day  of  August,  next 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 

Oiren  under  my  hand  this  21st  day  of  August,  1886. 
E.  M.  OiLLBTT.  Sol'r.    86     MARGARET  J.  DOWNING 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  ISth  day  of  September,  1886. 
JoHH  W.  P.  Mtsbs       ) 

V.  I    No.  9608.    Equity  Docket  2S. 

Mauricb  J.  Adlbb  et  al.  ) 

On  motion  of  the  plalntilT,  by  Mr.  Franklin  H,  Mackey.  his 
solloltur.  It  Is,  this  )2th  day  of  September,  A.  D.  18^5.  by  the 
Conrt  ordered  that  the  defendant  Qeorge  M.  Berry,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  first 
rale-day  occurring  forty  days  after  this  day:  otherwise  the 
cans*  will  be  proceeded  with  as  In  ca^e  of  default, 
mr  tk«  0«mrt.  CHARLES  P.  JAMES,  Justice. 

True  copy.  Test:  87  R.  J.  HsioS.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  Holding  a  Special  Term  fur  Orphans*  Court 
Business.  Sept  em  bir  8,  18M. 

In  ihecase  ot  Charles  M.  Matthews,  Executor  of  Graf- 
ton Tyler,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  Court,  appointed  Friday,  the  9th  day  of 
October.  A  D.  1886.  at  II  o'clock,  a.  m..for  msking  payment 
and  distribution  under  the  Con rt*s  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  against  the  estate  properly  vouched; 
otherwise  the  Execute  will  take  the  bereflt  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weiks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day 

Test         87         H.  J    RAMSDELL.  Register  of  WIIU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    September  1  Ith.  1886 

In  the  matierof  the  Estate  of  William  Wallace  Greenfield, 
late  of  Washington,  ]>istrict  of  (lolumbis,  deceased. 

Applicfttlon  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estnte  of  the 
said  deceased  has  this  day  been  made  by  Elisa  Emma 
Greenfield.^ 

All  persons  Interested  are  hereby  notified  to  appear  la 
this  court  on  Friday,  the  2d  day  of  October  next  at  1 1  o'clock, 
a.m.,  to  show  cause  why  the  said  Will  sh«»nld  not  be  proved 
and  admitted  to  probate  and  Letters  Testamentltry  on  the 
estate  of  the  said  deceased  should  not  Issue  as  prayed. 
Provided  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  W.  S.  COX.  Justice. 

Test ;  87       H.  J.  RAMSDELL.  Register  of  Wills. 

GoKDOir  k  Gordon.  Solicitors 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subsciiber  of  Cambridge,  Maryland,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Conn  buslnees. 
Letters  of  Admluistratlon  on  the  personal  estate  of  Samue. 
Chase  Barney,  late  of  the  DIstrici  of  Columbia,  deceasedl 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber   on  or  before  the  4th  day  of  Sep- 
tember next ;  they  may  otherwise  by  law  be  excluded  ftom 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  September.  1886. 
80  S.  CHASE  DEKRAFFT. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Hbnry  Sii<8BBB,  Trustee,  ) 

V.  [    No.  7S09.    Eq.Doc.20. 

Sarah  G.  Garland  et  al  ) 

Joseph  J .  Darlington  and  Robert  Byrd  Lewis,  trustees  in 
the  above  cause,  having  rei>orted  to  the  Court  that,  pursuant 
to  decree  therein,  they  sol*!**!  public  auction  on  July  3d, 
18F6,  part  of  lot  numbered  thirteen  (l^)  in  reservation  B,  la 
the  City  of  Washington,  in  the  Dl«trict  of  Columbia,  in 
their  report  filed  herein  more  particularly  described,  to  Jon- 
athan B    U.  Smith,  for  the  sum  of  $'<.6fi0. 

It  Is,  by  the  court  this  fit»t  day  of  September,  1886,  order* 
ed  thatthe  said  bale  be  ratified  and  confirmed,  unless  caoae 
to  the  contrary  be  shown  on  ur  before  the  2d  day  of  Octo- 
ber, 1^83. 

Provided  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  saccesslve 
weeks  prior  to  said  last  m-  ntioned  day. 

WM  M  MERRIOK.  A.J. 


A  true  copy.         Test: 


SO 


R.  J.  Maios.Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans'  Court 
Business.    August  28th  1886 

In  the  matter  of  the  Estate  of  William  Cahill,  late  of  the 
District  of  Columbia,  decea«ed. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment of  the  said  deceased  has  this  day  been  made  by  Cath- 
arine Dents,  executrix. 

All  persons  interested  are  hereby  notified  to  appear  is  thia 
court  on  Friday,  the  2d  day  of  October  next,  at  11  o'clock  a. 
m.,  to  show  cause  why  the  said  Will  should  nol  be  proyed 
and  admitted  to  Probate  as  prayed.  Provided^  a  eopy  of 
this  order  be  published  once  a  week  for  three  weeks  in  tha 
Washington  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  WM    M.  MERRICK,  Jostlae. 

Test:        36  H.J.  RAMSDELL,  Register  of  Wills. 
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Thb  case  of  Hinckley  against  the  Civil 
Service  Commissioners^  brought  to  test  the 
validity  and  constitutionality  of  the  Civil 
Service  Act,  came  to  an  abrupt  termina- 
tion in  the  United  States  Circuit  Court 
for  the  Southern  District  of  New  York  on 
last  Saturday.  Judge  Wallace  denied  the 
application  for  the  quo  warrarUOy  and,  upon 
the  counsel  for  the  relator  insisting  on 
being  heard  on  the  merits  of  the  case,  as 
would  appear  from  the  report  that  has 
reached  us,  said  in  conclusion : 

"  I  am  prepared  to  decide  this  case  now. 
I  cannot  stay  here  all  day  and  hear  the 
discussion  of  abstract  principles.     The 

Juestion  is,  can  you  maintain  this  action? 
>h,  I  can't  hear  any  more.  I  won't  hear 
any  more.  When  you  made  your  appli- 
cation I  had  a  strong  suspicion  that  the 
case  could  not  be  presented  in  this  man- 
ner, but  I  did  not  feel  that  it  was  proper 
to  dispose  of  it  summarily,  as  it  was  pre- 
sented by  reputable  counsel,  who,  I  pre- 
sumed, would  present  some  precedent  for 
their  action.  There  is  a  case  which  you 
have  not  quoted,  and  which  would  give 
you  some  color  of  right,  but  the  court 
took  especial  pairs  to  overrule  it  the  next 
time  it  came  up.  I  do  not  think  you  will 
find  any  precedent  in  this  country  which 
recognizes  the  old  practice  of  the  King's 
Bench  on  which  you  rely.  What  do  you 
allege?  The  relator  is  not  even  an  appli- 
cant for  office,  and  there  is  no  reason  to 
suppose  that  he  ever  will  be.  Where  is 
the  injury  to  his  rights?  I  am  not  here 
to  listen  to  abstract  points.  The^e  is  no 
law  to  authorize  this  proceeding.  There 
is  no  such  practice  here,  and  the  court 
will  not  attempt  to  coerce  the  officials  to 
whom  such  matters  belong. 

"  I  deny  the  application,  and  if  you  are 
dissatisfied  you  must  find  your  remedy  by 
an  appeal." 


William  T.  Hornadat,  the  chief  taxi- 
dermist of  the  National  Museum  who 
spent  several  years  in  Borneo,  in  a  work 
entitled  "Two  Years  in  the  Jungle," 
speaking  of  the  phenomenal  honesty  of 
the  Dyaks,  the  natives  of  Borneo,  says: 

"  I  have  never  heard  of  a  single  instance 
of  theft  from  any  European,  Malay  or 
Chinaman  committed  by  a  Sea  or  Hill 
Dyak.  Where  else  but  among  the  Dyaks 
will  a  traveler  dare  to  trust  a  cart  load  of 
boxes  and  packages,  none  of  them  securely 
fastened,  all  filled  with  scores  of  trifles, 
any  one  of  which  would  be  dear  to  a  na- 
tive's heart,  in  the  center  of  a  village  of 
fifty  strange  natives,  with  no  one  to  watch 
for  thieves?  You  can  do  this  among  the 
Dyaks,  and  lose  not  one  cent's  worth* 
Even  the  empty  tin  cans  I  threw  out  of 
the  house  were  brought  to  me  and  shown 
before  they  were  appropriated."  An 
equally  astounding  Dyak  trait  is  their 
inflexible  probity  in  the  payment  of  debts. 
"  If  the  people-  of  a  village  want  goods,  a 
foreign  trader  will  give  them  his  whole 
cargo,  if  he  can  get  them  to  accept  it,  ia 
exchange  for  a  promise  to  pay  in  jungle 

Sroducfe,  to  be  afterward  collected.  The 
ay  for  full  settlement  is  named  by  the 
head  man,  and  by  that  time  the  debts  are 
all  paid." 


Prof.  Dwronr,  in  an  address  to  thd 
graduating  class  of  the  Columbia  Law 
School,  June,  1885,  saiil : 

^^I  have  at  last  reached  the  shyster. 
This  is  an  odious  and  abhorrent  word, 
and  scarcely  has  a  place  in  a  well-ordered 
dictionary.  Still,  we  all  know  wlio  and 
what  he  is.  We  mention  him  onlv  to  de- 
nounce him,  and  set  a  mark  upon  him,  so 
that  any  one  meeting  him  may  avoid  him. 
He  is  tne  worst  available  instance  of  the 
doctrine  of  development.  He  comes  up 
from  the  vilest  substances,  stained  and 
still  sticky,  and  in  that  condition  strives 
to  force  himself  into  the  society  of  decent 
members  of  an  honorable  profession.  Out 
upon  him  I  for  he  steals  the  seamless 
mantle  of  justice  to  cover  his  gross  enor- 
mities. He  is  frequently  to  be  found  in 
the  vicinity  of  criminal  courts,  partaking 
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^f  ihe  manners  and  habits  of  those  with  { 
whom  he  most  intimately  associates.    In 
itself  there  is  nothing  degrading  in  the . 
Jjrabtice  of  the  critninal  courts.     All  de-| 
p^tids  on  the  way  in  which  the  practice  is 
conducted.    There  are  men  of  the  shyster 
«clas6  everywhere,  too  low  to  he  worthy  of 
notice.     Let  ns  adopt  Virgil's  advice  to 
Dante,  ^  and  simply  look  and  pass  on.' " 

In  Clihe  v.  State  (1  Northeastern  Rep., 
S8),  the  Supreme  Court  of  Ohio  held, 
following  among  other  cases.  People  v. 
liobinson,  2  Parker  Or.  Beps.,  236,  that 
•evidence  of  intoxication  is  competent  to 
"negative  criminal  intent,  where  intent  is 
material  and  the  evidence  tends  to  show 
that  ihe  defendant  was  so  much  intoxi- 
tated  that  he  could  not  have  formed  the 
feiitent. 


Sttjrnttr(Jotti[t  |pi&tritto|([[«lumbia 

Oenbral  Tbrm. 


BaroKTBD  BT  Fbaitkuh  H.  Maoxbt. 

Flannery 

V8. 

Thb  BALniiORB  &  Ohio  Railroai)  Co. 

Law.    No.  23,444. 

f  Decided  June  1,  1885. 

I  Justices  Cox,  James  and  Merrick  sitting. 

When  liie  agents  of  a  railroad  company  are  gniltf  of 
nudicious  or  intentionally  negligent  conduct,  so  as 
to  amount  to  a  reckless  disregard  of  the  rights  of 
passengers,  a  jury  miy  award  ememj^uy  damages; 
but  the  court  will  interfere  when  such  damages  are 

^  grossly  excessive. 

The  Casb  is  stated  in  the  opinion. 

H.  0.  &  K.  Olaugmon  for  plaintiff: 

Whether  exemplary  damages  is  merely 
compensation,  or  punishment^  it  is  now 
universally  recognised  and  established 
that  in  all  actions  on  the  case  for  tort  a 
jury  may  inflict  them.  2  Sedgwick,  456 
(side  page)  et  seq.  to  467  ;  Milwaukee  R. 
B.  Co.  V.  Armo,  1  Otto,  465  ;  Day  v. 
Woodsworth,  13  How.,  363 ;  Phila.,  W. 
&  B.  B.  B.  Co.  V.  Quigley,  21  How.,  202 ; 
Valtz  V.  Blackmar,  64  N.  Y.,  440  ;  Hoad- 
ley  V.  Watson,  45  Vt.,  289  ;  McWilliams 
v.  JPragg,  3  Wis.,  429  ;  Hawes  v.  Knowles, 
114  Mass.,  518. 


Criminal  indifference  to  duty  amounts 
to  "  evil  motive."  B.  &  Y.  Turnpike  Oo. 
V.  Boone,  45  Md.,  344 ;  Magee  v.  MoUand, 
3  Dutch,  86; 

Gross  negligence.  Bailroad  Co.  v, 
Lockwood,  17  Wall,  357 ;  Priokett  v. 
Cook^  20  Wis.,  358. 

Principal  for  default  o^  agent,  without 
auihorixation  or  ratification.  Odddard 
V.  Grand  Trunk  B.  R  Oo.>  67  Me.,  SOS ; 
Atlantic  and  G.  W.  Co.  v.  Dunn,  19  0., 
162  ;  86  111.,  455  ;  ll4  Mass.,  518. 

If  the  jury  find  a  proper  case  for  exem- 
plary dkmages,  the  jury  have  the  rlcht 
to  fix  the  amount,  which  will  not  be  die*- 
turbed  unless  so  dispro^rtionate  a3  M 
warrant  the  belief  that  the  jury  maat 
have  been  influenced  by  partiality  or 
prejudice.  Hilliard  on  New  Trials,  562, 
et  seq. 

In  general,  where  there  is  no  cfertaiA 
measure  of  damages;  the  court  will  ttot 
disturb  the  verdict,  except  for  jjrejudice, 
pasEiion,  or  corruption  in  the  j^ry,  and 
where  the  verdict  is  palt)ably  againtit  th6 
evidence.    Id.,  563,  567,  578. 

If  the  conductor  authorizes  atibthto 
conductor  in  the  service  of  the  company, 
and  wearing  the  uniform  of  the  compaiiy, 
to  act  for  hmi,  the  company  is  liable  for 
the  negligence  of  such  employee.  Cir 
son  V.  Leathers,  57  Miss.,  650. 

If  he  had  no  power  to  stop  the  tr^in,  it 
is  admitted  that  it  was  his  duty  to  notify 
the  conductor  of  the  assault.  It  amounts 
to  the  same  thing. 

The  case  in  34  Connecticut,  PKnt  v. 
Transportation  Co.  was  a  case  of  exem- 
plary damages,  and  was  decided  by  a 
U.  S.  court,     13  Wall.,  3. 

B.  T.  Merbice  for  defendant. 

Mr.  Justice  Cox  delivered  the  opinion 
of  the  court. 

This  is  a  case  in  which  the  plaintiff 
went  upon  the  cars  of  the  defendant  and 
on  first  attempting  to  enter  was  forbid- 
den to  do  so  by  another  person.  &e 
appealed  to  the  conductor,  who  took  him 
into  the  car  and  ^ave  him  a  Seat.  Imme- 
diately afterwards  he  was  assiaulted  by 
this  other  man,  and  he  says  he  appealed 
to  the  conductor  for  protection,  out  in- 
stead of  protecting  him  he  says  the  con- 
ductor insulted  him,  and  left  him  to  his 
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£M^,  and  lie  was  ejected  from  the  cftr  in  a 
rathei  pitiable  condition. 

We  have^gone  over  this  case  generally, 
and  have  examined  the  instructions  given 
by  the  court,  and  do  not  find  any  error 
in  the  ruling  of  the  co'urt  on  the  whole 
question  presented.  One  of  the  principal 
questions  submitted  was  whether  exem- 
plary damages  could  be  awarded  by  the 
jury  in  fevor  of  the  plaintiff.  We  are  not 
fevorable  to  the  doctrine  of  exemplary 
damages  against  a  corpora tion^  but  we 
cannot  close  our  eyes  to  the  fact  that  the 
Supreme  Court  has  recognized  with  ap- 

{^roval  the  decisions  of  the  state  courts  to 
he  effect  that  when  the  agents  of  a  rail- 
road company  are  guilty  of  conduct  which 
is  malicious  or  is  intentionally  negligent, 
so  as  to  amount  to  a  reckless  disregard  of 
the  rights  of  passengers,  a  jury  may 
award  exemplary  damages,  and  we  think 
that  the  law,  as  applicable  to  the  facts  in 
this  case,  was  properly  presented  by  the' 
court  to  the  jury.  There  was  evidence 
tending  to  show,  in  the  case  under  consid- 
eration^  that  the  agent  of  the  defendant 
was  guilty  of  willful  and  intentional  ne- 
glect. 

There  is,  however,  'bne  question  still 
left  open.  A  motion  was  made  for  a  new 
trial  m  this  case  on  the  ground  of  exces- 
sive damages.  That  motion  was  overruled 
and  and  an  appeal  was  taken  which 
brings  before  us  the  question  of  excessive 
damages. 

^The  jury  awarded  the  plaintiff  in  this 
case  in  their  verdict,  damages  to  the 
amount  of  five  thousand  dollars,  at  least 
ten,  if  not  twenty  times,  as  much  as  would 
have  actually  covered  all  the  damages  he 
received  and  would  have  been  ample  com- 
pensation to  him  we  think.  All  in  excess 
of  this  is  merely  a  fine  imposed  upon  the 
company  which  goes  into  the  pocket  of 
the  plaintiff. 

It  is  claimed  that  where  exemplary 
damages  are  given  by  a  jury  the  court 
will  not  interfere  in  the  matter.  The 
court  does  hesitate  to  interfere  in  this 
respect,  particularly  in  certain  cases  such 
as  slander,  libel,  &c.  In  those  cases  we 
seldom  intefere  with  the  verdict  rendered 
by  a  jury,  where  the  damages  are  almost 
always  exemplary.  Still,  when  we  think 
t\if  verdict  rendered,  is  out  of  all  pro- 


portion to  the  injuries  received,  we  feel 
it  our  duty  to  interfere.  In  this  case 
we  do  not  hesitate  to  say  that  we  regard 
this  verdict  as  grossly  excessive.  We 
think  that  five  hundred  dollars  would 
have  been  an  ample  amount  for  the  iiyury 
sustained,  and  we  regard  all  in  excess  of 
toat  amount  as  merely  a  punishment  erf 
the  defendant.  We  have  therefore  con- 
cluded to  grant  a  new  trial  unless  tha 
plaintiff  will  remit  thirty-five  hundred 
dollars  of  the  amount  awarded  and  let  the 
verdict  stand  at  fifteen  hundred  dollars. 


Prlirll«ir«  of  WUn^pm 

English  High  Court  of  Justice. 
Lamb  vs.  Munbter. 

1.  A  witness  is  not  bound  to  criminate  himseU. 

3,  Where  the  witness  declines  to  answer  a  question, 
on  the  ground  that  the  answer  maj,  will  or  might 
endanger  him,  and  the  court  sees,  from  the  oironm- 
stanoes  of  the  case  and  the  nature  of  the  evidedot 
the  witness  is  called  to  give,  that  these  is  reason** 
able  around  to  apprehend  danger  to  the  witnea^ 
from  nis  being  compelled  to  answer,  and  the  dan- 
ger is  real  and  appreciable,  the  witness  cannot  be 
forced  to  answer  the  qffestion. 

The  action  was  for  libel,  and  the  defendant, 
by  his  statement  of  defence,  denied  the  pqb*^ 
lication  of  the  alleged  libeL  Interrogatories 
being  administered  asking  him  whether  he 
did  not  publish  the  libel,  his  answer  was :  "  I 
decline  to  answer  the  interrogatories,  apon 
the  ground  that  my  answer  to  them  might 
tend  to  criminate  me.'*  A  master  ordered  a 
further  and  better  answer ;  bat  his  order  was 
rescinded  by  the  learned  jac^e. 

Field,  J. — I  think  the  learned  Judge  at 
chambers  was  right,  and  that  the  answer  to 
the  interrogatories  is  safllcient.  The  point 
raised  is  importuit,  for  the  principle  of  our 
law,  right  or  wrong,  is  that  a  man  shall  not 
be  compelled  to  say  anything  which  crimin- 
ates himself.  Such  is  the  language  in  which 
the  maxim  is  expressed.  The  words  *' crimi- 
nate.  himself"  may  have  several  meanings^ 
bnt  my  interpretation  of  them  is  "  may  tead 
to  bring  him  into  the  peril  and  possibility  of 
being  convicted  as  a  criminal."  It  is  said 
that  a  man  is  not  bound  to  do  so.  There 
have  been  various  authorities  on  the  question 
liow  the  point  is  to  be  raised.  Suppose  a 
witness  in  the  box  declines  to  answer  a  ques- 
tion. He  is  asked  why.  He  answers :  '*  Be- 
cause it  may  tend  to  criminate  me."  But  the 
Judge  tells  him  that  he  must  go  farther  and 
swear  that  he  believes  the  apsver  will  tend 
to  criminate  him.  He  answers:  '*I  do  not 
know»  but  I  believe  may  do  so."    The  judge 
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tells  blm  that  be  must  go  farther  and  say  that 
he  is  advised  that  the  answer  may  tend  to 
criminate  him.  He  perhaps  replies,  *'  I  have 
no  one  to  advise  me  in  whose  advice  on  the 
subject  I  should  trust."  Then  it  becomes  the 
duty  of  the  Judge  to  look  at  the  nature  and 
all  circumstances  of  the  case  and  the  effect  of 
the  question  itself,  to  see  whether  it  is  a  ques- 
tion the  answer  to  which  will  really  tend  to 
criminate  the  witness.  If  he  said,  '*  I  think 
it  may,"  or  •'  it  may,"  or  "  it  might,"  or  '*  I 
believe  it  will,"  or  **  I  am  advised  it  will,"  I 
should  not  regard  the  form  of  words,  but  look 
.  to  see  whether  answering  would  be  likely  to 
have  or  probably  would  have  such  a  tendency 
to  criminate,  and  bearing  in  mind  the  cardi- 
nal rul^  that  a  man  shall  not  be  compelled 
to  criminate  himself,  I  should  almost  prefer  a 
man  to  be  careful  and  say  the  answer  might 
tend  to  criminate,  and  1  should  be  slow  to 
commit  him  to  prison  for  not  doing  that  which 
the  law  says  he  is  not  bound  to  do.  In  this 
case  the  tendency  to  criminate  is  evident. 
The  statement  of  claim  charges  the  defendant 
with  the  publication  of  a  false  and  malicious 
llb^l,  the  remedy  for  which  is  either  by  action 
or  indictment.  It  would  be  competent  for 
the  plaintiff  after  having  got  an  answer  to  the 
interrogatories,  to  indict  the  defendant  for 
^ibel,  and  the  answer  might  establish  the  very 
first  step  the  prosecutor  would  have  to  prove. 

I  do  not  think  the  authorities  lay  down  any 
principle  on  which  this  application  for  a  fur- 
ther answer  can  be  rested.  In  Fisher  v.  Owen, 
8  Ch.  Div..  645,  the  point  was  only  whether 
the  question  could  be  put,  and  there  are  many, 
amongst  ^hom  is  Brett,  L.  J.,  who  think  it  is 
a  mistake  to  allow  a  man  to  refuse  to  answer 
on  the  ground  that  his  answer  might  tend  to 
caiminate  him,  for  this  reason,  that  although 
a  learned  Judge  may  regard  the  answer  with- 
out being  influenced  by  it,  yet  on  the  inter- 
rogatories and  the  refusal  of  the  defendant 
to  answer  them  being  read  to  a  Jury,  who  are 
asked  whether  they  can  doubt  that  the  de- 
fiendant  really  did  what  he  was  a^ked  about, 
they  would  at  once  find  that  they  did.*  In 
Allhusen  v.  Labouchere,  3  Q.  B.  D„  654,  662, 
Brett,  L.  J.,  doubts  whether  the  equity  doc- 
trine is  perfectly  applicable  to  the  courts  of 
common  law.  But  the  lord  Justice  says: 
''That,  however,  is  past  controversy,  and  the 
question  has  been  settled  by  the  Court  of  Ap- 
peal." A  decision  of  Lord  Hatherley  when 
Wood,  y.  C,  was  cited  and  Mr.  Woollet  pro- 
duced a  case  in  which  there  were  the  same 
words  as  those  under  discussion,  but  1  find  in 
the  cases  that  the  learned  Judges  used  the 
words  such  as  ••  will,"  "  may,"  or  "  might," 
indifferently,  without  laying  any  stress  on  the 


verb.  I  think  there  is  no  substance  in  the 
objection  to  the  present  answer,  and  that  it 
is  quite  sufficient.  It  is  very  desirable  that 
the  rule  should  be  in  favor  of  the  principle  of 
law. 

Stephen,  J. — I  am  of  the  same  opinion. 
I  entirely  agree  with  my  learned  brother.  In 
every  case  the  principle  itself  has  to  be  con- 
sidered, and  it  would  not  be  well  to  lay  down 
any  kind  of  strict  rule  as  to  the  particular 
form  of  words  in  which  persons  are  to  be  com- 
pelled to  express  their  opinion  as  to  whether 
or  not  the  answer  to  questions  would  crimi- 
nate them.  When  the  subject  is  fully  exam- 
ined, it  will,  1  think,  be  found  that  the  privi- 
lege extends  to  protect  a  man  from  answering 
any  question  which  **  would  in  the  opinion  of 
the  Judge  have  a  tendency  to  expose  the  wit- 
ness, or  the  wife  or  husband  of  the  witness, 
to  any  criminal  charge."  Stephen's  Dig.  of 
the  Law  of  Ev.  (8d  ed.),  art.  120,  p.  121.  That 
is  what  I  understand  by  the  phrase  "  crimi- 
nating himself."  It  is  not  that  a  man  must 
be  guilty  of  an  offence,  and  say  substan- 
tially:  "I  am  guilty  of  the  offence  but  I  am 
not  going  to  furnish  evidence  of  it."  I  do 
not  think  the  privilege  is  so  narrow  as  that, 
for  then  it  would  be  illusory.  The  extent  of 
the  privilege  is,  I  think,  this :  the  man  may 
say,  "If  you  are  going  to  bring  a  criminal 
charge,  or  if  I  have  reason  to  think  a  criminal 
charge  is  going  to  be  brought  against  me,  I 
will  hold  my  tongue.  Prove  what  you  can, 
but  I  am  protected  from  furnishing  evidence 
against  myself  out  of  my  own  mouth."  I  do 
not  think  the  cases  cited  go  any  further  than 
this,  viz.,  that  the  court  which  has  to  decide 
must  be  s^isfied  on  the  oath  of  the  witness 
that  he  does  object  on  that  ground,  and  that 
his  objection  is  bona  fide.  In  Reg.  v.  Boyes, 
1  B.  &  S..  811 ;  80  L.  J.  (Q.  p,)  801.  a  case 
not  cited  in  argument,  but  a  somewhat  re- 
markable one,  a  man  called  as  a  witness  on 
an  information  for  bribery  refused  to  answer 
any  question  as  to  his  knowledge  of  the  de- 
fendant, on  the  ground  that  by  answering  he 
might  criminate  himself;  a  pardon  under  the 
great  seal  was  thereupon  handed  to  the  wit- 
ness, who  still  refusing,  was  compelled  by  the 
Judge  to  answer.  This  ingenious  point  was 
taken,  viz.,  that  the  pardon  was  not  pleadable 
to  an  impeachment  by  the  House  of  Commons, 
and  that  Boyes  when  he  refused  to  answer, 
after  the  pardon  was  handed  to  him,  did  so 
under  the  belief  of  an  impeachment  to  which 
the  pardon  would  be  no  answer.  Cock  burn, 
C.  J.,  says :  '*  It  was  contended  that  a  bare 
possibility  of  legal  peril  was  sufficient  to  en- 
title a  witness  to  protection;  nay,  further, 
that  the  witness  was  the  sole  Judge  as  to 
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whether  his  evidence  would  bring  him  into 
danger  of  the  law ;  aud  that  the  statement  of 
his  belief  to  that  efilect,  if  not  manifestly  made 
mala  fide,  should  be,  received  as  conclusive. 
With  the  latter  of  these  propositions  we  are 
altogether  unable  to  concur."  But  he  goes  on 
to  say  that  **  the  courjb  must  see,  from  the  cir- 
cumstances of  the  case  and  the  nature  of  the 
evidence  which  the  witness  is  called  to  give, 
that  there  is  reasonable  ground  to  apprehend 
danger  to  the  witness  from  his  beiqg  com- 
pelled to  answer,"  and  also  that  the  danger 
must  he  real  and  appreciable.  That  is  on  the 
whole  the  principal  authority  for  my  view  of 
this  case,  that  a  man  is  not  to  be  forced  to 
answer  any  question  if  the  witness  swears 
that  the  answer  "  may,"  or  "  will,"  or  **  would  " 
endanger  him  (I  care  not  for  the  form  of  words 
in  which  he  expresses  it),  and  in  the  opinion 
of  the  Judge  the  answer  may,  not  improbably, 
be  of  such  a  nature  as  to  endanger  him.  The 
defendant  in  the  present  case  is  asked  whether 
he  has  published  a  libel,  and  has  refused  to 
answer  on  the  ground  that  it  '* might"  endan- 
ger him,  and  I  think  that  a  person  who  wished 
to  annoy  him  and  cause  expense  might  en- 
danger him,  and  I  cannot  say  it  is  an  im- 
probable contingency.  Having  regard  to  the 
authority  1  have  cited,  it  seems  to  me  that  a 
man  may  say,  "  1  think  the  answer  will  tend 
to  criminate  me,"  meaning  thereby  *' would 
tend  to  bring  a  criminal  prosecution  against 
me  for  a  crime  of  which  I  am  in  fact  innocent, 
but  of  whiph  I  might  on  the  facts  be  very 
probably  accused." 
Order  affirmed. 


Merkel's  Appeal. 

Testator  bequeathed  as  follows:  '  *  I  give  and  bequeath 
to  my  beloved  wife  Susanna  my  remaining  personal 
property,  it  may  be  money  or  whatever  kmd  it  will, 
to  ner  fiill  ownership,  so  long  as  she  doth  live. 
Further,  I  recommend  that  my  hereafter  named 
executor  shall  see  that  her  money  does  not  become 
lost."  The  wife  survived  the  husband  four  years; 
at  her  death  the  personal  estate  still  remained  in 
the  hands  of  her  husband's  executors.  Heldy  that 
on  her  death  the  property  went  to  her  administra- 
tors, and  not  to  the  next  of  kin  of  her  kosband. 

Appeal  of  J.  George  Merkel  and  Edwin  M. 
Shollenberger,  administrators  of  Susanna 
Leibelsperger,  deceased,  from  the  decree  of 
the  Orphans*  Court  of  Berks  county. 

Paxson,  J. — This  contention  arises  out  of 
the  following  clause  of  the  will  of  Philip 
Leibelsperger,  deceased:  **I  give  and  be- 
queath to  my  beloved  wife,  Susanna,  my  re- 
maitfing  personal  property,  it  may  be  money 
or  whatever  kind  it  will,  to  her  full  owner* 
ship,  80  long  as  she  doth  live.    Further,  I 


recommend  that  my  hereafter  named  execu- 
tor shall  see  that  her  money  does  not  become 
lost," 

Mrs.  Leibelsperger  survived  her  husband 
over  four  years.  At  her  death  the  personal 
estate  still  remained  in  the  hands  of  her  hus- 
band's executor,  she  having  drawn  a  portion 
only  of  the  interest.  The  corpxis  thereof  was 
claimed  by  her  administrators,  who  are  the 
appellants,  and  by  the  next  of  kin  of  her  hus- 
band, who  are  the  appellees.  The  auditor 
awarded  the  fund  to  the  appellants ;  the  court 
below,  upon  exceptions  filed,  reversed  the  au- 
ditor, and  awarded  the  fund  to  the  appellees. 

The  language  of  the  will  above  quoted  is 
ample  to  vest  the  personal  estate  of  the  tes- 
tator absolutely  in  his  widow.  It  is  a  gift  for 
life,  without  any  limitation  over,  and  without 
the  intervention  of  a  trustee.  These  is  a  line 
of  decisions  in  this  State  which  holds  that 
such  a  bequest  is  absolute.  Smith's  Appeal, 
11  Har.,  9;  Brownfield's  Estate,  8  Watts, 
465;  Diehl's  Estate,  12  Cas..  120;  Sichmit- 
ter's  Appeal,  9  Wright,  865 ;  Grove's  Estate, 
8  P.  F.  S.,  429.  Authorities  might  be  multi- 
plied were  it  necessary. 

We  must  give  effect  to  the  language  above 
cited,  unless,  from  the  whole  context  of  the 
will,  it  clearly  appears  that  the  testator  in- 
tended to  limit  his  widow  to  a  life  interest  in 
the  personal  estate.  We  say  clearly  appears, 
for  it  is  not  our  purpose  to  grope  for  or  guess 
at  the  testator's  intention. 

It  is  obvious  that  his  wife  was  the  first  ob- 
ject of  the  testator's  bounty.  They  were 
childless,  and  left  no  lineal  descendants  in 
any  degree.  It  was  the  more  natural,  there- 
fore, that  he  should  provide  liberally  for  his 
wife.  The  bequest  to  her  is  the  first  in  order 
of  time  in  the  will.  Next  follows  a  devise 
to  his  wife  of  a  small  tract  of  woodland,  "As 
her  property,  as  long  as  she  doth  live,  to  have 
the  right  to  dig  thereon  for  ore  and  to  retain 
the  revenues ;  she  also  dare  take  wood  there- 
from as  much  as  she  needs  for  her  use,  it  may 
be  of  which  kind  it  will,  nevertheless  she  can 
sell  it  if  she  wishes." 

No  question  is  raised  as  to  whether  she 
took  a  life  estate  or  a  fee  in  this  woodland, 
and  it  will  not  be  discussed  here,  further  than 
to  remark,  that  it  furnishes  no  ground  to  say 
that  the  testator  intended  an  intestacy  a^  to 
the  personal  estate. 

Next  follows  a  bequest  to  his  niece.  Mari- 
etta Leibelsperger,  of  $8,000,  to  be  paid  upon 
the  death  of  his  wife ;  but  in  case  of  the  death 
of  said  niece,  then  to  her  children,  and,  in 
default  of  children,  to  her  brothers  and  sisters 
then  living. 

Then  follows  a  devise  to  Jacob  Lelbelsper- 
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ger  (a  nephew)  of  a  valuable  farm,  he  paying 
thereout  the  sum  of  $7,000  to  certain  nephews 
and  nieces ;  after  which  there  are  several  un- 
important provisions  intended  for  the  comfort 
of  his  widow.  ^ 

'It  is  difficult  to  see  in  this,  and  there  is 
TJOthing  else,  an  intention  to  limit  his  widow 
to  a  life  estate  in  the  personal  propertj'. 

The  recommendation  to  his  executor  to  see 
that  his  widow's  money  does  not  become  lost, 
"are  precatory  words,  and  since  Pennock's 
Estate,  3  Harris,  263,  have  never  been  held 
sufficient  to  convert  a  devise  or  bequest  into 
Ik  trust.  It  does  not  take  from  the  widow  her 
conti^ol  of  the  corpus,  and  the  fact  that  phe 
allowed  it  to  remain  in  the  hands  of  the  ex- 
iecutor,  who  appears  to  have  been  a  prudent 
person,  has  no  significance. 

Much  stress  was  laid  upon  the  circumstance 
of  the  legacy  to  Marietta  Leibelsperger.  This 
legacy,  as  before  stated,  was  not  to  be  paid 
until  after  the  death  of  the  widow,  and  it  was 
argued  that  if  the  widow  was  to  have  all  the 
personal  estate,  free  from  any  trust,  how  was 
this  legacy  to  be  provided  for?  The  answer 
to  this  is  not  difficult.  The  widow  was  to 
have  all  the  personal  estate  left  after  payment 
qt  debts  and  other  bequests  contained  in  the 
will*.  The  personal  estate  was  the  natural 
and  proper  fund  for  their  payment.  There 
^ould  have  been  no  question  about  this  bad 
^^  bequest  to  the  widow,  which  is  practically 
of  the  residue,  been  inserted  at  the  end  of  the 
will,  instead  of  at  the  commencement.  As 
JHftLB  said  by  Chief  Justice  Sharswood,  in 
Fox's  Appeal,  39  Leg.  Int.,  296 :  "  The  order 
in  which  the  devises  are  made  in  a  will  are 
rarely  of  much  importance.  The  legacy  to 
the  testator's  wife's  niece  of  the  interest  of 
$1,000,  ...  as  well  as  the  specific  be- 
quest of  the  old  family  clock  to  my  oldest 
nephew  or  niece  living,  though  subsequent  in 
order  to  the  devise  of  all  his  real  and  personal 
estate  to  his  wife,  were  clearly  gifts  preceding 
it*  The  will  ought  to  be  read  as  if  they  were 
actually  written  before  it.  Then  the  gift  to 
the  wife  is  only  that  which  remains." 

So  we  say  here.  The  bequest  to  the  widow 
ahould  be  read  as  if  actually  written  at  the 
end  of  the  will.  She  then  takes  the  ''  remain- 
ing personal  property ; "  that  is  to  say,  re- 
maining after  other  bequests  which  were  prop- 
erly payable  out  of  the  personal  estate ;  of 
such  was  the  legacy  to  Marietta  Leibelsperger ; 
as  that  was  not  payable  until  after  the  death 
of  the  widow,  the  interest  of  it  would  belong 
to  the  latter,  and  the  executor  would  have 
been  justified  in  retaining  that  sum  out  of 
the  personal  estate  to  meet  this  legacy,  pay- 
ing the  interest  to  the  widow  in  the  meantime. 


To  this  extent  there  was  an  implied  trust  in 
the  will,  but  no  further.  The  executor  was 
not  in  any  legal  sense  a  trustee  for  the  widpw 
as  to  the  residue  of  the  personal  estate. 

The  fact  that  the  pergonal  estate  was  muoh 
larger  than  the  widow,  w'ith  her  simple  tastes 
and  habits  of  economy  required  for  her  sup- 
port, and  that,  in  point  of  fact,  she  used  but 
a  small  portion  of  the  income,  is  not  impor- 
tant. 

There  is  nothing  upon  the  face  of  this  will 
to  indicate  that  the  testator  intended  to  die 
intestate  as  to  the  residue  of  the  personal  es- 
tate, and  such  intent  is  never  to  be  presumed. 

We  find  nothing  in  the  will  to  control  the 
legal  effect  of  the  language  used  in  the  bequest 
to  the  widow.  Under  the  intestate  Uws  sh^ 
would  have  been  entitled  to  one-half  the  per* 
sonal  estate  absolutely,  and  one-half  of  tbe 
income  of  the  real  estate.  In  the  absence  of 
any  expressed  contrary  intent,  we  must  as- 
sume he  intended  to  give  her  a  fair  equivalent 
for  this.  The  collateral  heirs  say  she  broughj 
him  nothing  in  the  way  of  estate ;  we  da  not 
know  how  this  is,  but  we  do  know  thai  tbe 
collateral  heirs  brought  him  nothinqr,  and  we 
have  a  right  to  presume  that  bis  wifo,  by  her 
care  and  thrift,  aided  him  in  accumulating 
his  estate,  and  nursed  and  cared  for  him  io 
his  sickness.  He  speaks  of  her  in  his  will  bm 
his  *'  beloved  wife.''  She  was  evidently  the 
principal  object  of  his  bounty,  as  well  as  of 
his  affection.  We  are  of  opinion  that  sbe 
was  entitled  to  the  remaining  personal  estate 
absolutely. 

The  decree  is  reversed  at  the  costs  of  the 
appellees,  and  it  is  ordered  that  distribution 
be  made  in  accordance  with  this  opinion. 


A  correspondent  sends  the  following  exr 
tract,  which  he  has  lighted  upon  in  an  old 
fashioned  book  of  reflections :  '*  If  you  cannpt 
avoid  a  quarrel  with  a  blackguard,  let  your 
lawyer  manage  it  rather  than  yoi^rself.  No 
man  sweeps  his  own  chimney,  but  employs  a 
chimney  sweeper,  who  has  no  objection  to 
dirty  work,  because  it  is  his  trade."-r-Xoiukm 
Law  Journal, 


One  of  the  evidences  of  lunacy  oflfered  in. 
a  New  Orleans  contested  will  case  was  that 
the  man,  while  changing  his  high  silk  bats 
twice  a  year,  invariably  had  them  made  in  the 
fashionable  shape  of  precisely  ten  years  be> 
fore. 

» 40  » 

A  Berlin  apothecary  shop  has  reached  a|i 
age  of  396  years.  It  has,  however,  chaiiged 
proprietors  and  employees  serveal  t|in^ 


Digitized  by 


L-oogle 


▼tA.  XItt 


WASHINGTON  LAW  RllPOIttER. 


d^l 


B^prmnm  etmrt  P«iiB*jrlTaiita« 

Grovb  v$.  Barclay. 

An  implied  contract  for  use  and  occupation  may  arise 
from  the  use  of  the  premises  hj  the  tenant  and  the 
8u£feranoe  of  the  landlord,  nor  does  the  &ct  that 
the  tenant  holds  oyer  after  notice  to  quit  tend  to 
destroy  this  implication  unless  the  landlord  has 
followed  np  the  notice  by  some  act  indicative  of  an 
intent  to  treat  him  as  a  trespasser. 

Error  to  the  court  of  Common  Pleas  No  4, 
of  Philadelphia  coanty. 

GoRi>ON,  J. — Tbid  case,  though  apparently 
doffiplez,  involves  a  very  simple  proposition. 
The  defendant,  John  K.  Barclay,  for  some  ten 
years  before  the  bringing  of  the  present  ac- 
tion, occupied,  in  whole  or  in  part,  the  premi- 
ses of  the  plaintiff,  for  his  own  use  and  pur- 
poses, and  the  question  now  is,  whether  he 
cUn  be  made  to  pay  for  them.  The  court  be- 
low thought  not ;  we  are  of  a  different  opin- 
i(Mi.  In  the  outstart,  we  may  observe,  that 
%ht  ease  of  Barclay*s  Appeal,  12  Norris,  50, 
has  no  application  to  the  matter  in  hand; 
nothitig  was  there  determined  but  that  Grove's 
r(Bmedy,  whatever  it  might  be,  was  not  in 
equity.  As  to  the  case  in  hand,  if  the  facts, 
as  stated  in  the  charge  of  the  learned  judge 
who  dire^ed  the  trial  below  are  to  be  taken 
ae  proved,  the  plaintiffs  ought  to  have  had  a 
verdict  bad  those  facts  been  properly  sub« 
mitted,  nor  would  it  matter  whether  such  ver- 
dict was  rendered  upon  a  count  in  assumpsit 
or  in  case,  and  in  order  to  provide  for  an  al* 
temative  of  this  kind  the  amendment  pro- 
posed by  the  plaintiffs  ought  to  have  been  al- 
lowed. M'Closky  V.  Miller,  22  P.  F.  Smith, 
151.  The  facts  were  for  the  jury,  and  they 
might  have  found  fbr  the  plaintiffs  on  either 
of  the  three  following  grounds :  for  the  use 
and  occupation  of  the  premises;  on  an  im- 
plied contract  for  storage ;  or  for  an  obstruc- 
tion of  the  plaintiff's  use  of  the  property  by 
an  unwarrantable  persistence  by  the  defend- 
ants in  their  possession  of  it  without  right. 
An  implied  contract  for  use  and  occupation 
may  arise  from  the  use  of  the  premises  by  the 
tenant  and  the  sufferance  of  the  landlord,  nor 
does  the  fact  that  the  tenant  holds  over  after 
notice  to  quit  tend  to  destroy  this  implication, 
unless  the  landlord  has  followed  up  the  no- 
tice by  some  act  indicative,  of  an  intent  to 
treat  him  as  a  trespasser.  National  Oil  Re- 
fining Company  v.  Bush,  7  Norris,  885 ;  and 
see  also  opinion  of  Judge  Brewster,  affirmed 
in  Stockton's  Appeal,  14  P.  F.  Smith,  58. 
On  the  question  of  an  implied  contract  Ibr 
storage,  the  court  below  admitted  that  such 
contract  might  fairly  be  implied  as  to  the  oc- 
cupancy prior  to  the  correspondence  of  De- 
cember, 1875,  but  not  after  that  time.  *  But 
we  cannot  see  how  the  actual  status  of  the 


parties  was  altered  by  that  correspondence. 
It  is  true,  Grove  required  the  vacation  of  the 
premises  by  the  removal  of  the  machinery^ 
but  Barclay  refused  to  comply  with  that  re- 
quest, hence,  the  occupancy  continued  pre- 
cisely as  it  was  before.  So  Grove  might,  iiv 
relief  of  his  property,  have  moved  the  ma- 
chinery, but  he  elected,  as  he  had  a  right  to' 
do,  to  let  it  remain  where  it  was,  and  thus 
the  original  condition  of  affairs  continued  as  it 
had  been  before  the  correspondence.  Having 
thus  a  continuation  of  precisely  the  same  cir- 
cumstances after  the  notice  as  those  which 
had  previously  raised  the  implication  of  a 
contract,  it  is  impossible  to  see  why  that  im- 
plication should  not  also  be  continued.  Nor 
does  the  defendant's  claim  of  right  to  the  oc- 
cupancy of  the  premises  help  him  in  his  at- 
tempted fiVoidance  of  his  implied  contract  to 
pay  for  their  use,  unless  she  can  prove  that 
the  claim  thus  made  is  substantial,  for  if  the 
contrary  were  held,  then  might  every  such, 
contract  be  defeated  by  the  interposition  of  a 
fictitious  claim  of  right  in  or  to  the  subject 
matter  of  it. 

The  Judgment  of  the  court  below  is  rev6rsed 
and  a  new  venire  ordered. 


Bapr«Bi«  Cottri  ef  niliiols. 

John  Wright 

V8. 

The  People  of  the  State  op  Illinois. 
Witness :  Professional  Opinion;  Whether  a  ProfeS" 
sional  Fee  may  be  Required  before  the  Witness  shall 
Tesiify. — In  an  action  for  an  assault  and  battery, 
a  witness  who  was  a  physioian,  was  called  to  tcfi^- 
tify  in  behalf  of  the  plaintiff  on  the  trial,  and 
stated  that  he  was  called  to  see  the  plaintiff  pro- 
fessionally, after  the  injury,  and  described  the  con- 
dition in  which  he  found  the  patient.  The  witness 
was  then  shown  a  policeman's  **  billy,**  and  asked 
if  a  blow  struck  with  it  on  the  head,  at  or  nsar  the 
temple,  would  or  would  not  be  likely  to  produpe 
upon  the  person  receiving  such  blow,  a  condition 
hke  or  similar  to  that  in  which  he  found  the  plain- 
tiff. The  witness  thereupon,  without  answering, 
the  question,  made  inquiry  of  the  court  whether  it 
did  not  call  solely  for  a  professional  opinio^,  and 
the  court  answered  that  it  did.  Witness  then  de- 
clined to  answer  until  his  professional  fee  of  ten 
dollars  should  be  paid  or  secured  to  him,  and  pei'- 
sisting  in  his  refusal,  the  court  imposed  a  fine  upon 
the  witness  as  for  a  contempt  of  court.  On  error, 
it  was  heldi  that  having  already,  and  vrithout  ob- 
jection  on  his  part,  stated  .the  condition  of  the  pa- 
tient he  had  visited  professionally,  the  witness 
could  not  properly  refuse  to  give  his  opinion  as  to 
the  cause  of  the  symptoms  he  discovered  to  exist-^v 
and  this  vrithout  a  professional  fee  being  paid  or  se- 
cured to  him  therefor.  The  opinion  sought  to  Jos  ^ 
elicited  was  pertinent  to  the  subject  about  which  he 
had  voluntarily  testified. — Chic,  Legal  Adviser. 

Writ  of  error  to  the  appellate  court  for  the 
third  district;  heard  in  that  court;  on  writ  of. 
,k  error  to  the  circuit  court  of  De  Witt  couaty,' 
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Mr.  Justice  Scott  delivered  the  opinion  of 
the  court. 

On  the  trial  of  the  case  of  John  Finneran 
t.  Henry  Henson,  defendant,  John  Wright  was 
called  as  a  witness  on  behalf  of  plaintiff. 
The  witness  stated  that  he  was  a  graduate  of 
a  medical  college,  and  that  he  had  been  en- 
gaged in  the  practice  of  medicine  and  sur- 
gery for  a  number  of  years;  that  he  was 
called  to  attend  Finneran  professionally,  and 
without  making  any  objections  to  doing  so, 
he  stated  that  he  found  no  bruises  or  signs  of 
violence  about  him.  He  further  stated  the 
patient  complained  of  dizziness,  and  buzzing 
in  his  head  and  ears,  and  was  laboring  under 
the  hallucination  that  certain  parties  were  in 
pursuit  of  him,  and  were  seeking  to  harm 
him."  After  having  stated  this  much,  wit- 
ness was  shown  an  instrument  commonly 
known  as  a  policeman's  "billy,"  and  was  asked 
if  a  blow  struck  with-it  would  or  would  not 
be  likely  to  produce  upon  the  person  receiving 
such  blow,  a  condition  alike  or  similar  to  that 
in  which  he  found  Finneran.  This  question 
the  witness  refused  to  answer  unless  he  was 
first  paid  or  had  secured  to  him  a  fee  of  ten 
dollars,  on  the  ground  he  said  he  regarded  it 
as  calling  for  a  professional  opinion.  Having 
without  objection  stated  the  condition  of  the 
patient  he  had  visited  professionally,  the  wit- 
ness could  not,  under  any  rule  of  law  refuse 
to  state  what  would  cause  the  symptoms  he 
discovered  to  exist.  That  was  pertinent  to 
the  subject  about  which  he  had  testified  vol- 
untarily. This  view  of  the  case  renders  it 
unnecessary  to  consider  other  questions  dis- 
cussed by  counsel  and  concerning  which  no 
opinion  will  be  expressed.  Judgment  af- 
firmed. 


Several  questions  of  interest  in  the  law  of 
administration  have  recently  been  passed 
upon. 

In  Vimont  v.  Chicago  &  N.  W.  R.  R.  Co. 
(22  Northw.  Rep.,  906),  it  was  held  that  a 
party  to  whom  a  claim  for  damages  for  death 
by  personal  injuries  caused  by  the  negligence 
of  a  railroad  company  in  one  State  has  been 
assigned,  may  maintain  an  action  thereon  in 
the  courts  of  another  State,  although  such 
assignment  was  executed  and  delivered  in  a 
third  State  by  the  law  of  which  it  would  be 
void. 

The  court  concede  that  a  claim  for  damages 
arising  out  of  a  personal  tort  and  originating 
under  the  common  law  is  not  assignable  be- 
fore a  Judgment,  but,  on  the  other  hand,  they 
hold  that  where  a  statutory  cause  of  action  is 
not  a  mere  personal  claim  terminating  with 


the  death  of  the  injured  party,  but  becomes  a 
part  of  his  estate  and  descends  to  his  repre- 
sentative by  the  law  of  the  place  where  the 
action  is  brought,  the  assignee  may  maintain 
an  action,  although  such  a  claim  was  not  as- 
signable by  the  law  of  the  State  where  the 
assignment  was  executed,  delivered  and  ac« 
cepted. 

Judge  Cooley's  opinion  in  Reynolds  y. 
McMullen  (22  North.  Rep.,  41)  is  of  consider- 
able  importance  upon  the  doctrine  of  the 
powers  of  foreign  executors  and  administra- 
tors, and  qualifies  or  limits  the  rule  in  Peter« 
son  v.  Chemical  Bank  (52  N.  Y.,  21). 

A  man  holding  a  mortgage  on  lands  in 
Michigan  died  in  St.  Louis,  where  *  his  domi- 
cile was  at  the  time  of  his  death,  and  the  pub* 
lie  administrator  of  SU  Louis  got  possession 
of  the  mortgate,  among  other  assets,  and  the 
relatives  took  out  administration  in  Michigan. 
The  public  administrator  of  St.  Louis  re- 
fused to  surrender  the  assets  there  to  the 
Michigan  administrators,  and  sold  them.  The 
mortgage,  which  was  for  over  fl.OOOy  was  sold 
for  $80  to  a  purchaser  who  took  with  notice. 
The  purchaser's  assignee  satisfied  the  mort- 
gage upon  receiving  about  half  the  amount 
due,  and  the  present  holder  of  the  land  claimed 
that  this  was  a  discharge  of  the  mortgage. 

The  sucessor  of  the  Michigan  administra- 
tor now  sued  to  foreclose  the  mortgage. 

The  court,  after  holding  that  the  public  ad- 
ministrator of  St.  Louis  had  no  adequate  aa- 
thority  to  dispose  of  the  assets  merely  by 
virtue  of  his  official  title  (although  it  was  con- 
ceded that  he  might  have  been  authorized  to 
dispose  of  property  in  Missouri  had  he  taken 
out  letters),  proceed  to  discuss  his  power  to 
make  an  assignment  of  a  mortgage  upon 
Michigan  lands. 

The  conclusion  reached  was  that,  inasmuch 
as  there  was  an  existing  Michigan  adminis- 
tration, the  sale  of  the  mortgage  by  the  Mis- 
souri public  administrator  was  void ;  and  this 
conclusion  was  based  upon  the  ground  that 
after  letters  have  been  issued  in  any  State 
or  county  a  foreign  administrator  cannot  be 
recognized  there  even  for  the  purpose  of  a 
voluntary  payment. 

If  this  general  poposition  is  sound,  the  de- 
cision adds  new  importance  to  the  rule  re- 
quiring ancillary  administration  whenever 
there  are  foreign  securities  among  the  assets. 

In  this  case  it  was  conceded  for  the  pur- 
poses of  the  decision  that  the  intestate  was 
domiciled  in  Missouri,  so  that  so  far  as  domi- 
cile affords  the  rule  of  principal  administration 
a  Michigan  administration  must  be  deemed 
ancillary. 
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The  Supreme  Court  of  Massacbasetts,  in 
Bishop  V.  Weber  (Jane,  1885),  held  that  a 
caterer  is  liable  in  an  action  of  tort  for  negli- 
gence, in  furnishing  unwholesome  foocT,  and 
said : 

**  If  one  who  holds  himself  out  to  the  pub- 
lic as  a  caterer,  skilled  in  providing  and  pre- 
paring food  for  entertainments,  is  employed 
as  such  by  those  who  arrange  for  an  enter- 
tainment to  furnish  food  and  drink  for  all  who 
may  attend  it,  and,  if  he  undertakes  to  per- 
form the  services  accordingly,  he  stands  in 
such  a  relation  of  duty  toward  a  person  who 
lawfully  attends  the  entertainment  and  par- 
takes of  the  food  furnished  by  him  as  to  be 
liable  to  an  action  of  tort  for  negligence  in 
furnishing  unwholesome  food  whereby  such 
person  is  injured.  The  liability  does  not  rest 
so  much  upon  an  implied  contract  as  upon  a 
violation  or  n^lect  of  a  duty  voluntarily  as- 
sumed. Indeed,  where  the  guests  are  enters 
tained  without  pay,  it  would  be  hard  to  es- 
tablish an  implied  contract  with  each  indi- 
vidual. The  duty,  however,  arises  from  the 
relation  of  the  caterer  to  the  guests.  The 
latter  have  the  right  to  assume  that  he  will 
furnish  for  their  consumption  provisions 
which  are  not  unwholesome  and  injurious 
through  any  neglect  on  his  part.  The  fur- 
nishing of  provisions  which  endanger  human 
life  or  health  stands  clearly  upon  the  same 
ground  as  the  administering  of  improper 
medicines,  from  which  a  liability  springs  irre- 
spective of  any  privity  of  contract  between 
the  parties."  Norton  v.  Sewall,  106  Mass., 
144 ;  Longmeid  v.  Uolliday,  6  Exch.,  767 ; 
Pippin  V.  Sheppard,  11  Price,  400. 


iroTBs  or  RECBirr  decibiohs. 

Roads  and  Highways  :•  Euidence ;  Experts » 
Negligence;  Object  Left  in  Road  Likely  to 
Frighten  Horses ;  Sunday. — An  owner  of  land 
through  whose  property  a  public  highway  runs, 
has  an  absolnte  right  to  use  a  portion  of  such 
highway  for  certain  purposes,  for  a  temporary 
period  and  in  a  reasonable  manner,  and  this 
right  may  be  exercised  in  derogation  of  the 
travelling  public. 

The  mere  exercise  of  this  riglit  of  obstruc- 
tion for  a  lawful  purpose  imposes  no  liability 
to  pay  for  damages  resulting  therefrom.  It 
must  be  an  unreasonable  or  negligent  exercise 
of  the  right  to  impose  liability. 
'  A  property  owner  who  has  a  lawful  right  to 
expose  Itn  object  on  or  along  a  public  high- 
way within  view  of  passing  horses,  for  a 
temporary  purpose,  is  bound  only  to  take  care 
that  it  shall  not  be  calculated  to  frighten  ordi- 
narily gently  and  well-trained  horses.    He  is 


not  bound  to  guard  against  frightening  skit- 
tish, vicious,  timid,  and  easily  frightened 
horses. 

In  an  action  against  a  person  leaving  an 
object  on  the  roadside  at  which  it  is  alleged 
that  a  certain  horse  taking  fright,  reared,  fell, 
and  died,  causing  in  his  fall  personal  injuries 
to  the  plaintiff,  witnesses  familiar  with  horses 
may  be  called  upon  to  give  their  opinion  based 
upon  facts  observed  by  themselves  as  to 
whether  the  object  in  question  was  calculated 
to  frighten  horses ;  whether  the  mere  fall  of 
the  horse  could  have  killed  him ;  and  whether 
a  horse  could  have  been  frightened  to  death 
by  the  object  in  question. 

The  owners  of  property  through  which 
a  highway  ran  were  engaged  in  whitewashing 
their  fence.  In  order  to  do  this  they  used  a 
small  barrel  mounted  on  wheels,  which  was 
full  of  whitewash,  and  which  was  moved  along 
from  time  to  time  as  the  work  progressed. 
This  barrel  was  left  standing,  covered  over 
with  a  cloth,  and  having  a  shovel  projecting 
a  short  distance  above  its  top  all  day  Sunday 
on  one  side  of  the  beaten  track.  In  an  action 
against  such  property  owners  for  an  injury 
alleged  to  have  been  occasioned  by  a  horse 
taking  fright  at  this  object : 

Held,  That  the  Jury  should  have  been  in- 
structed that  unless  there  was  something  of 
an  unusual  and  extraordinary  character  in  the 
structure  and  appearance  of  this  apparatus 
which  would  naturally  tend  to  frighten  horses 
of  ordinary  gentleness  and  training,  it  was 
not  negligence  to  use  it,  and  that  its  reason- 
able use  for  no  longer  a  time  than  was  fairly 
required  along  the  highway  in  whitewashing 
the  defendants'  fences  would  not  subject  de- 
fendants to  liability  even  though  some  horses 
might  or  did  take  fright  at  seeing  it. 

In  an  action  against  a  private  citizen 
for  leaving  an  obstacle  in  the  road  whereby 
plaintiff's  horse  has  been  frightened  and 
caused  injury,  the  defendant  cannot  set  up  as 
a  defence  the  fact  that  the  plaintiff  was  st  the 
time  travelling  on  the  highway  for  pleasure 
on  Sunday. 

In  the  above  case,  plaintiff  having  proved 
that  other  horses  had  been  frightened  by  the 
same  object,  evidence  was  held  admissible  on 
behalf  of  defendants  to  show  that  those  horses 
were  skittish  horses.  [Piollet  et  al.  v.  Sim- 
mers.   Supreme  Ct.  of  Pennsylvania,     1884.] 

Contract:  Parole  Agreement;  Statute  of 
Frauds;  Damages. — Where  a  (and  owner 
enters  into  a  parole  agreement  with  another 
person  to  execute  to  such  other  person  a  writ- 
ten lease  for  the  land  for  a  term  of  more  than, 
one  year,  and  such  other  person,  in  pursuance 
of  such  agreement,  and  with  the  consent  of 
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the  land  owner,  enters  into  the  posseesion  of 
the  land,  and  expends  time,  labor,  money  and 
.materials  in  making  improvements  on  the 
land  and  potting  it  in  a  condition  to  use  and 
enjoy  it  during  the  term  of  his  contemplated 
lease,  and  afterwards  the  land  owner  refuses 
to  execute  the  lease,  and  ousts  the  contem- 
plated lessee  from  the  premises :  Held,  That 
the  parole  agreement  is  not  wholly  and  en- 
tirely void  under  the  fifth  and  sixth  sections 
of  the  Statute  of  Frauds,  but  is  so  far  valid 
that  the  contemplated  lessee  may  recover 
from  the  land  owner  such  damages  as  in  jas« 
tice  and  equity  he  should  recover ;  that  the 
taking  of  the  possession  of  the  property,  and 
expending  time,  labor,  money  and  materials 
thereon  to  this  extent,  takes  the  case  out  of 
the  Statute  of  Frauds.  [J.  B.  Deisher  v. 
William  Stein  et  al.  Supreme  Court  of  Kan- 
sas.   July,  1885.] 

Exemi.tion  from  Execution:  Printing  Preaa 
and  Material. — ^A  printing  press  and  printing 
material  used  in  printing  and  publishing  a 
weekly  newspaper  may  be.  exempt  from  exe- 
cution under  subdivision  8,  section  8,  of  the 
exemption  laws,  and  under  the  facts  of  this 
case  are  exempt. 

Where  the  owner  of  a  printing  press  and 
printing  material  resides  in  Kansas,  is  a  mar* 
ried  man  and  the  head  of  a  family,  and  uses 
9nch  printing  press  and  printing  materials  for 
the  purpose  of  editing  and  publishing  a  news- 
paper, and  they  are  necessary  therefor ;  and 
the  editing  and  publishing  of  such  newspaper 
is  his  principal  business  from  ^hich  he*de- 
rives  his  principal  support;  and  in  editing 
and  publishing  such  newspaper  he  personally 
arranges  the  matter  and  forms  therefor,  and 
performs  such  other  work  as  is  usually  per- 
formed by  the  foreman  of  a  weekly  newspaper ; 
but  not  being  a  practical  printer,  the  most  of 
the  work  is  done  through  the  agency  of 
employees ;  and  he  is  a  partner  in  two  other 
kinds  of  business,  and  is  also  a  -justice  of  the 
peace :  Heldj  That  the  property  is  neverthe- 
less exempt  from  execution,  although  it  is  not 
exclusively  used  by  the  owner  in  person,  and 
although  he  may  have  an  interest  in  other 
kinds  of  business.  [J.  W.  Bliss  v.  James  S. 
Yedder.    Sup.  Ct.  of  Kansas.    July,  1885] 

Corporatiou:  Right  to  Make  and  Enforce 
Reasonable  Rules. — A  corporation  has  a  right 
to  make  reasonable  by  laws  for  the  regulation 
of  its  business.  A  rule  by  a  telegraph  com- 
pany that  **  transient  persons  sending  mes- 
sages which  require  answer  must  deposit  an 
amount  sufficient  to  pay  for  ten  words.  In 
such  case  the  signal '  thirty-three'  will  be  sent 
with  the  message,  signifying  that  the  answer 


is  prepaid,**  is  a  reasonable  regulation,  and  a 
plaintiff  in  an  action  to  recover  the  statutory 
penalty  for  failure  to  deliver  a  message,  who 
refused  to  comply  therewith  by  depositing 
twenty-five  cents,  cannot  recover  for  the  oom- 
pany's  omission  to  deliver.  [Western  Union 
Tel.  Co.  V;  John  McQuire,  8.  C.  Ind«,  Sept. 
16,  1885.] 

Negligence:  Plaintiff  Free  from  Fattft.^ 
Plaintiff  was  unloading  lumber  into  a  wagon 
from  the  end  of  a  car,  and  bearing  a  locomo* 
tive  at  some  distance  apparently  approaching 
undertook  to  get  down  from  his  car  to  protect 
himself  and  take  care  of  his  team.  In  doing 
this  he  stepped  one  foot  on  the  projecting 
link  of  another  car  standing  about  18  inches 
distant.  While  in  this  position  the  latter  car 
was  violently  *<  bumped  *'  against  the  first  car 
by  being  struck  by  a  third  car,  and  the  foot 
was  crushed.  Hdd,  that  the  defendant  was 
guilty  of  negligence  and  that  there  •  was  no 
contributory  negligence  on  the  part  of  the 
plaintiff.  [Watson  v.  Wabash,  St.  Louis  A 
Pac.  Ry.  Co.,  S.  G.  Iowa,  April,  1885.] 

Negligence:  Duty  of  Exercising  Due  Care; 
Obstructions  Placed  Near  Truck  Without  Au- 
thority from  the  Railway  Company. — While 
descending  from  a  moving  car  in  the  regular 
discharge  of  his  duty  as  brakeman  plaintiff 
was  struck  by  a  post  erected  by  the  station 
agent  near  the  track  for  his  own  use,  and  in 
no  way  connected  with  the  operation  of  the 
road.  Held,  that  the  brakeman,  having  no 
knowledge  of  the  existence  of  the  post,  was 
not  negligent  in  not  looking  out  for  it  and 
avoiding  striking  it,  but  that  the  railroad 
company  was  negligent  in  allowing  the  post 
to  remain  in  dangerous  proximity  to  th^  track, 
and  that  it  was  liable  for  the  injury  caused 
thereby.  [Kearns  v.  Chicago,  Milwaukee  A 
St.  Paul  Ry.  Co.,  S.  C.  Iowa,  July,  1885.] 

Judgment:  Death  of  Defendant ;  Entry;  Ap^ 
peal  by  Survivor. — Where  the  court  once  ao« 
quires  full  jurisdiction,  in  a  regular  manner, 
during  the  lifetime  of  both  parties,  the  death 
of  the  defendant  after  trial,  but  before  Judg- 
ment, will  not  abate  the  suit  and  render  Judg- 
ment against  him  void.  At  most  it  is  but  an 
irregularity.  The  party  against  whom  a  de< 
cree  of  divorce  has  been  rendered  has  the 
right  to  have  the  same  reversed  for  error,  and 
this  right  is  not  defeated  by  the  death  of  the 
other  party  pending  the  appeal  or  writ  of  er- 
ror. The  divorced  wife  may,  after  her  hus- 
band's death,  prosecute  a  writ  of  error  to  re- 
verse the  decree,  and  thereby  be  restored  to 
all  her  rights  as  widow  in  the  estate  of  her 
deceased  husband.  [Danforth  v.  Danfortb^ 
111  III.,  286 ;  s.  c.  82  Alb.  L.  J.,  282] 
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Depoiitiana  de  Bene  Ease:  Prr eating  Pro 
eeedinga, — A  party  who  has  initiated  prooeed 
ings  to  take  a  deposition  de  bene  eaae,  has  no 
power,  after  a  witness  has  been  examined  in 
chief,  and  an  adjournment  taken,  to  withdraw 
the  proceedings ;  and  a  party  in  interest  may, 
by  attachment,  compel  sach  witness  to  appear 
and  submit  to  a  cross-examination.  [In  re 
Bishop,  U.  S.  Cir.  fct.,  S.  D.,  N.  Y.,  24  Fed. 
Rep.,  542.] 

Falae Impriaonment :  Motive;  LatvfulWar^ 
rant. — A  person  who  has  procured  the  arrest 
and  imprisonment  of  another  on  a  lawful 
warrant  is  not  liable  to  an  action  for  false 
imprisonment,  although  his  object  in  making 
the  complaint  upon  which  the  warrant  was 
issued  was  to  enforce  the  payment  of  a  debt. 
[Mullen  V.  Brown,  S.  C.  Mass.,  158  Mass.] 

Contract:  Validity;  Negligence. — Where  a 
person  negligently  signs  a  written  contract, 
he  is  bound  by  its  provisions  In  the  absence 
of  legal  fraud.  A  person  unable  to  read,  who 
does  not  have  such  contract  read  to  him,  is 
guilty  of  such  negligence.  [McEinney  v. 
Herrick,  S.  C.  Iowa,  June,  1885.] 

1.  Negotiable  Instr amenta:  Proteat;  Chn' 
eral  Aaaignment  of  Endoraer. — Where  an  en- 
dorser of  a  promissory  note  assigns  all  his 
property  for  the  benefit  of  his  creditors  before 
the  maturity  of  the  note,  notice  of  the  demand 
of  payment  and  non- payment  at  maturity 
should  be  given  to  the  endorser. 

2.  Ibid :  Ibid ;  Notice  to  Aaaignee. — Notice 
of  demand  and  non-payment  given  to  the  as 
signee  in  insolvency  is  not  sufficient  to  fix 
the  liability  of  the  endorser. 

5.  Aaaignment  for  Benefit  of  Creditora: 
Contract  of  Endoraement;  Notice  of  Proteat. 
— Unless  the  liability  of  the  endorser  be  fixed 
by  demand  and  notice  of  non  payment,  the 
endorsed  note  cannot  be  proved  as  a  claim 
against  the  estate  in  insolvency.  [House,  as- 
signee, V.  Vinton  County  Nat.  Bank,  S.  C. 
Ohio,  June  16,  1885.] 


In  Hilliard  v.  N.  Y.  <&  Cleveland  Gas  Coal 
Co.  (13  Weekly  Law  Bui.,  879),  the  Ooio  stat- 
ute,  in  reference  to  the  abandonment  of  premi- 
ses and  cessation  of  rent,  when  injury  renders 
them  untenantable,  was  construed  by  the  Ohio 
court  as  follows : 

The  defendants  had  hired  two  rooms  in 
pUintiff's  building  next  to  a  vacant  lot,  and 
hnd  covenanted  (which  tenants  are  strangely 
ready  to  do)  to  keep  the  premises  in  good  and 
constant  repair.  The  subsequent  construc- 
tion, by  the  owner  of  the  vacant  lot  adjoining, 
of  a  building  cutting  off  light  and  air,  rendered 
the^rooms  damp  and  unhealthy  and  untenant 


able,  and  the  defendants  abandoned  them. 

The  court  held  that  the  exclusion  of  light 
and  air  did  not  exonerate  the  defendants, 
following  in  this  the  New  York  cases ;  and 
further  that  the  statute  does  not  contemplate 
such  an  injury  to  the  premises,  but  rather  to, 
protect  the  lessee  fW>m  an  unexpected  or  un- 
usual action  of  the  elements,  or  of  human 
forces  causing  a  destruction  or  injury  which 
the  parties  ignorantly  or  inadvertently  failed 
to  anticipate. 


Mr.  Rogers,  at  the  dinner  of  the  American 
Bar  Association,  told  this  story :  The  Judges 
were  holding  court  in  some  western  oounty 
town  (of  course  it  was  many  years  ago),  and 
Mr.  Brown's  case  was  called.  Mr.  Brown  was 
at  the  tavern  and  the  court  sent  for  him,  and 
told  him  that  his  case  bad  been  called  and 
that  since  he  had  not  answered  it  must  go 
over.  The  case  was  an  appeal.  Brown  said, 
'*  Your  honors,  I  don't  care  which  way  you  de- 
cide that  case.  If  you  decide  to  affirm,  I  mil 
get  my  money,  and  if  you  decide  to  reverse, 
I  will  have  a  new  trial  and  get  another  ver- 
dict with  ten  per  cent,  interest  added,  so.  T 
don't  care  which  way  you  decide  it,  but  I  want 
you  to  decide  it  now.  I  hope  you  will  not 
put  it  off.  I'll  tell  you  what  I'll  do,  I'll  give 
you  five  dollars  to  hear  it  now."  The  court 
answered  indignantly,  ''  Do  you  meaa  to  in- 
sult* us,  Mr.  Brown?"  **Why  no,  your  hon- 
ors," said  Mr.  Brown,  **  I  did  not  mean  to  in- 
sult you.  I  had  no  intention  of  insulting 
your  honors.  Why,  your  honors  misunder- 
stood me,  I  did  not  mean  to  say  that  I  would 
give  the  court  five  dollars  altogether.  I  meant 
to  say  that  I  would  give  your  honors  five  dol- 
lars apiece." 


In  the  course  of  a  friendly  conversation 
the  other  day  in  a  club  comprising  a  good 
many  members  of  the  legal  profession,  one 
such  member  remarked  that  a  man  in  his  town 
got  himself  into  trouble  by  marrying  two 
wives.  Another  replied,  that  a  good  miiny 
men  in  his  town  had  done  the  same  thing  by 
marrying  one.  A  third  retorted  that  quite  a 
number  of  his  acquaintances  found  trouble 
enough  by  barely  promising  to  marry,  without 
going  any  further ;  whilst  a  fourth  solemnly 
assured  the  other  that  a  friend  and  client  of 
his  was  bothered  enough  when  simply  found 
in  company  with  another  man's  wife.     ^ 

A  SCHOOL  board  examiner  lately  asked  the 
following  questions  of  a  little  girl :  «*  What  is 
the  plural  of  man?"     "Men."  *"  Very  well; 


plural 
and  what  is  the  plural  of  child  ?" 
immediately  replied  the  little  girl. 


'Twins,'* 
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lA^ng^wUj  of  Pablte  H«n. 

A  London  doctor  has  published  some  curi 
OQS  comparative  statistics  on  the  longevity  of 
public  and  professional  men.  He  found  that 
the  average  age  at  death  of  twenty-five  most 
prominent  American  statesmen  during  the 
last  hundred  years  was  sixty-nine.  The  av- 
erage of  an  equal  number  of  English  states- 
men was  seventy  years — practically  the  same. 
He  thought  the  latter  did  more  wqrk  at  an 
advanced  age.  The  difference  in  favor  of 
English,  as  compared  with  American  political 
life,  was  brought  out  by  comparing  the  ages 
at  death  of  members  of  the  British  Parliament 
with  those  of  the  United  States  Congress  who 
died  between  1860  and  1884.  Of  our  Sena- 
tors, fifty-  nine  gave  an  average  of  sixty-one 
years ;  one  hundred  and  forty -six  Represen- 
tatives averaged  fifty-five  years,  and  the  av- 
erage of  both  was  fifty-eight.  The  one  hun- 
dred and  twenty-one  members  of  Parliament 
averaged  sixty-eight  years  at  death. 


Tbb  question  wliat  is  a  sale  as  distin 
guished  from  a  contract  to  supply  by  making 
or  manufacturing,  which  was  recently  dis- 
cussed in  our  courts  in  the  renewal  of  the 
controviersy  as  to  what  is  within  the  Statute 
of  Frauds,  was  recently  up  in  another  form 
in  an  action  in  the  Supreme  Court  of  Cali- 
fornia on  an  alleged  warranty  of  oonc^tra- 
tors  furnished  by  the  defendants. 

The  court  held  that  the  primary  and  main 
agreement  between  the  parties  being  not  an 
executed  sale  but  an  executory  contract  to 
furnish  the  concentrators,  a  warranty  could 
not  be  implied,  and  hence  the  defendants 
could  not  be  held  for  the  plaintiff's  expenses 
in  the  transportation  of  the  unfit  apparatus. 
Harley  v.  Golden  State,  Ac,  Iron  Works,  5 
Pac.  Eep.,  160. 


Thb  number  of  letters  posted  in  the  world 
each  year  averages  about  52,000,000,000. 

A  LARGE  proportion  of  the  models  sent  to 
the  Patent  Office  are  like  lies ;  they  "  return 
to  plague  the  inventor." 

In  sad  truth,  half  of  our  rorebodings  about 
our  neighbors  are  but  our  own  wishes,  we  are 
ashamed  to  utter  in  any  other  form. 

Let  us  begin  our  heaven  on  earth ;  and 
being  ourselves  tempted,  let  us  be  pitiful  and 
considerate  and  generous  in  judging  others. 

What  a  man  knows  should  find  its  expres- 
sion in  what^e  does.  The  value  of  superior 
knowledge  is  chiefly  in  that  it  leads  to  per- 
forming manhood. 


The  newspapers  of  the  world  have  just  been 
reckoned  up  of  about  85,000,  thus  giving  one 
to  every  28,000  inhabitants. 


Sept.  16. 18M. 
MS2.  Albert   O.   Barnes   etal.  r.   Motes   Madrj  et   &]. 
Jodnnent  creditors'  bill.    Oom  sol,  0.  O.  Cole. 

S«pt.  16. 1886. 
96SS.  Adelia  (71ift  T.  Qeorge  S.  Ollft.    For  diroree.    Com 
sol.  Sam'l  O.  Mills.  _ 

98S4.  Batie  P.  Higgins  t.  LncinsO.  Higgins.  For  oiroree . 
Com  sol.  Franklin  U.  Mackey. 

Sept  28. 1886. 
9686.  Wm.  Martin  t.  Rena  Bealet  al,    lor  partition  by 
sale.    Oom  sol,  W  J   Newton. 

96Se  John  W.  WiUiams  et  al.  T.  Frederick  Bates  et  al. 
To  appoint  trustee.    Oom  sol,  B.  G-.  LoTeJoy. 

Sept  28, 1886. 
9637.  Fannie  E.  HiH  r.  Michiel  B.  liarlow.    To  enjoin. 
kc     Oom  sol.  W.  F.  Mattingly 

96SP.  Nellie  McMahon  et  al.  t.  Mary  Oleason  et  al.  To 
sell.  &c.    Com  sols.  C.  Carrington  and  I.  l^illtamson. 

Sept,  SO.  1886. 
9639.  DaTid  O'Oonnell  et  al.  r.  Jobannah  Uartnett.    To 
set  aside  deed.    Oom  sols.  Same.  ' 

96441  Isaac  S.  Lyon  r.  James  P.  Lyon.    Com  sol,  D.  O'O. 

°»"«''*"-  0«t.l.ISM. 

9640^  Robert  B.  Oropley  et  al.  t.  Owen  F.  Murray  et  al. 
To  enjoin  disposal  ox  assigned  property.    Com  eoi,  F.  W. 

9641.  Charles  F.  Clagetfc  r.  Fanny  E.  Clagett.  For  di- 
vorce.  Oomsol,  M.J.  Font  ^  « 

Oct.  2. 1886. 

9842.  The  Qerman  Orphan  Asylum  Association,  of  the 
DUtrict  of  Columbia,  and  Chas  N.  Krause  t.  Samuel  T« 
Suit.    To  reform  a  conveyance     Oom  sol,  W .  F.  Mattingly. 

OIROriT  €OI7RT..>2l*w    Matin  at  Jb»w 

Sept.  24. 1886. 
26400.  Richard  W.  Barker  v.  Henry  L.  Nelson.    Acct., 
$122.26.    Plffs  atty.  11.  W.  Garnett. 

2(>4U1.  Bruce  Carriage  Company  T.  James  W.  Pumpbrey  . 
Note.  $160. ,  PIlTs  atty.  Same. 

Sept,  26. 1888^ 

26402.  Armour  k  Co.  r.  Qeorge  Killen.  Accu,  $li?4.55 
PliT*  atty.  C  C.  Lancaster.  ,    ^ 

26403.  c'harles  Walter  r.  John  J*  Tenney  Judgment  of 
Justice  Bundy.  29.97.  

Sept.  26, 1886. 

26404.  Fannie  W.  Finch  t.  Qeorglana  L.  Leonard.  Ap- 
peal    Def  IS  atty.  W.  J.  Newton. 

^  Sept.  28. 1886. 

26406.  Marvian  Eastwood  v.  Frank  Mac  Arthur.  Notes, 
$1600.    PUTS  otty.  Same' 

Sept.  29. 1886. 
88406.  Annie  O   Talbot  et  al  v.  1  he  Potomac  Sieambjai 
Company.    Damages,  $6000.    PltTs  atty.  T.  J  Mackey. 

Sept  SO,  l«86 

26407.  Armour  ft  Co.  ▼.  OthoS.  Pumphrey.  Acct.  $143  28. 
Plffs  atty,  O.  C.  Lancaster. 

36408  Bincks  A  Johnson  r.  Timoihj  Cosiello.  ReplCTln. 
Plffs  attya.  W.  U.  Smith  A  Son. 

Oct.  1,1886. 

26409.  Timothy  Oostello  ▼.  Uincks  A  Johnson.  Acct,  $71 .78. 
Plffs  atty,  T.  F.  Miller. 

Oct.  2, 1886. 

26410.  George  J.  Cornirh  t.  Smith  A  Strong  Note.  $400. 
Plffsatty,  U.  B  Monlton. 

PROBATA  COI7R-r.-JiiaUe«  4'«x. 

Oct  1.1886. 

Estate  of  William  Cahill.    Will  admitted  to  probtte. 

Estate  uf  Columbus  Scnber.  Petition  for  probate  of  will 
filed. 

Estate  of  Joseph  Trimble.    0«ler  of  sale. 

Estate  of  Sarah  Oiierback.  Order  for  rule  to  show 
cause 

Estate  of  Ira  Crosson.  Will  admitted  to  probate  and  let- 
tels  testamentary  iesaed  to  Oharl«rs  Allen  and  U.  L.  Hose. 

Estate  of  John  Unghes.  Letters  issued  to  James  U  ughea. 
Bond,  $2,000. 

Ef  tate  of  John  M.  Comstock  Letters  Issued  to  Sarah  U. 
Comstock.    Special  bond.  $6,000. 

E%tate  of  W.  W.  GreenfltJid.    WtU  admitted  to  probata. 
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LegoU  Naficea* 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oola-mbla,  holding  a  special  term  in  Equity. 

SOHOiCNBORir    ) 

V.  \    9161.    Equity  Docket  24. 

SCHOBNBORK.  I 

Tlie  report  of  the  Imsteea  appointed  in  the  aboTe  entitled 
canse,  having  been  read  and  considered*  It  is.  this  22d  day 
of  September,  A.  D.  1 6S6.  ordered  and  adjudged  that  the 
•ales  reported  by  said  trn^tees  be  finally  ratified  and  con- 
firmed unless  cause  to  the  contrary  bi»  shown  on  or  befoie 
the  S2d  day  of  October,  A.  D-  1886. 

Provided,  a  copy  of  ihls  crder  be  pnblished  in  the  Wash- 
ington Law  Reporter  once  a  weejc  for  each  of  three  sncces- 
site  weeks  before  the  22d  day  of  October  aforesaid. 

A  B.  UAGNER. 

A  true  copy.  Test:  40  B.  J.  Qfaias.  clerk. 


CHANCERY   SALE    OF    IMPROVED    AND    UNIM- 
.  PROVED    PKOPEBTY     ON     THE     EAST     SIDE 
OF     THE     SLVE.NTH      STREET     TURNPIKE. 
NEAR      THE      HOWARD      UNIVFRSITY.      BE- 
TWEEN TRUMBULL  STREET  AND    HOWARD 
AVE^UE. 
By  Tlrtue  of  a  decree  of  the  Supreme  Court  of  the  Dis- 
trict of    Columbia,  passed    in   the   consolidated  Iqnliy 
Clauses  No.  6364,  wherein  Oliver  B  Magruder  is  complain- 
aur  and  John   W.  Bead  et  al  defendants,  and  No  8^74. 
wherein  Mary  V.  Uranigun  et  al.  are  complainants  and 
Oliver  B    Magiuder  et  al  defendants,   the    undersigned 
trustees  will  sell  at  FIVE  0'<?LOCK  P.  M..  on  FRIDAY, 
THE  TWENTY  FIFTH    DAY    OF  SEPTEMBER  A.  D 
18^8,  the  following  described  property.  In  parcels,  according 
-  to  the  plat  filed  In  said  Cause  No.  6364.  vis. :    All  iliat  part 
of  a  tract  of  land  in  Washington  county  In  the  District  of 
Oolnrobia,  known  as  Mount  Pleasant,  and  being  a  part  of 
Lot  No.  Three  (3)  In  tiie  division  of  said  tract,  which  was 
allotted  to  David  Peter,  cald  pan  or  parcel  of  land  fronting 
on  the  eastern  boundary  of  ihe  Sevtfnt|i  street  turnpike 
leading  to  Rockville,  and  containing  one  square  a'ire  of 
laoU,  bounded  on  the  north  by  W.  D.  Beall's  purchase,and 
on  the  south  by  Ihnt  sold   to  Aarcn  M.  Gatirel I,  together 
with  all  ihe  improvements.   Saidprooerty  wassnbdivided 
into  lota  of  32  to  H7  feet  front,  with  a  depth  of  808.    One  of 
said  lou  is  Improved  by  a  large  Three-story  Brick  Dwell- 
ing and  out-house. 

Terms  of  sale :  One-third  of  the  pnrehase  money  cah  in 
hand,  and  the  remainder  in  equal  installments,  pat  able  in 
twelve  and  twenty-four  months  from  the  day  oi  sal**,  the 
•aid  deferred  payments  hearing  Interest  at  the  rate  of  six 
per  centum  i>er  annum  from  date  of  sain.  All  conveyancing 
atcoKiof  purcna«er  Taxes  to  be  paid  by  the  Trustees 
out  of  the  jiroceede  of  sale.  A  deposit  of  $60  on  each  lot  re. 
quired  on  day  of  sale.  If  the  terms  of  sale  are  notcomplli'd 
with  in  ten  days,  the  trusieee  reserve  the  right  to  resell  the 
property  at  the  risk  and  cost  of  the  defaulting  purchaser 
(GEORGE  E.  HAMILTON. 
FRANKLIN  H.  HACKLY. 

Trustees. 
Thob  J.  FisiiBK  A  Co.,  Auctioneers.  87.2 

49^HE  ABOVE  SAL^S  POSTPONED  LT^TTIL 
FRIDAY,  the  SECOND  DAY  OF  OCTOBER,  at  the  same 
hour  and  place. 

GEORGE  E.  HAMILTON, 
FRANKLIN  H.  MACKEY, 
89-1  Trustees. 

9^-  THE  ABOVE  SALE  IS  FURTHER  POSTPONED 
until  TUESDAY,  the  SIXTH  DAY  OF  OCTOBER,  same 
hour  and  place. 

GEORGE  E.  HAMILTON. 
FRANKLIN  H.  MACKEY, 
40-1  Trustees. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath  ob- 
tained from  the  Snpreme  Con  ri  of  the  Dis  trict  of  Colum bia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  c.t  a  on  the  personal  estate  of  Hen- 
rietta P.  Plant,  late  of  tbe  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,with  the  voucheri- there 
of,  to  the  subscriber,  on  or  before  the  21st  day  of  Septem* 
^bernext;  they  .may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate . 
Given  under  my  hand  this  2l8t  dav  of  September.  1886. 
GEORGE  H.  PLANT. 
Odapin  Bbown ,  Solicitor.      89        Administrator  c.  t.  a 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  Sepieihber,  1886. 
Jehsib  Oathcakt         ) 

V.  \    No.  9687.    Eq.  Doc 

Charlks  H.  Knioht  et  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  H.  B.  Moiilton,  hersoli- 
ciior.lt  is  ordered  thai  thedefendanr.  Elizabeth  M  Dalley, 
cause  her  appearance  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  A.  B.  HAGNEB.  Justice. 

True  copy.  Test:  39  R.  J.  M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers,  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamt-utary  on  the  personal  estate  of  Cyras  S. 
Richards,  late  of  tbe  District  of  (Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  us  esthlbit  the-same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  2.Sd  day  of  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  ihe  said  estate. 
Given  under  our  hands  this  23d  day  of  September,  1886. 
CHARLES  H.  RICHARDS, 
MARIA  W.  RICHARDS, 
G.  W.  Balloch.  Solicitor.  89  Executors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    September  26Lh,  1886. 

In  the  matter  of  tl^e  Estate  of  Jacob  Deihle,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  estate  of 
the  said  deceased  has  this  day  been  made  by  Max  Lnchs* 

A 11  persons  interested  are  hereby  notified  to  apj>ear  in  this 
court  on  Friday  the  10th  day  of  October  next,  at  1 1  o'clock,  a. 
m.,  to  show  cause  why  the  said  Letters  of  Administratiou 
on  the  estate  of  the  *a|d  deceased  should  not  issue  as 
prayed  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Bv  the  Couru  A.  B.  HAGNER,  Justice. 

Test :        .S9     •     H.  J.  RAMSDELL.  RegUter  of  Wills. 
Charlbs  D.  Fowlks,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    The  17th  day  of  September,  1886 

GXOBUIANA  STBWABD  ) 

▼  .  >     9603.    Equity  Docket  26. 

Jambs  D.  Mankin,  Adm'r.  kc.  ) 

Upon  conplJeniiion  of  ilie  mutioasof  the  counsel  for  the 
plaintiff.  It  it  hereby  ordered,  adjudged  and  decreed,  that 
the  style  and  bill  uf  complaint  in  tbe  above^tated  case  be 
amended  by  adding  to  the  description  of  the  defendants,  the 
unknown  heirs  of  the  said  Jabez  Plitard,  deceased. 

And  also  that  publication  be  made  requiring  the  said  un- 
known heirs  to  cause  their  appearance  to  be  entered  in  the 
above-stated  case  on  or  before  the  first  rule-day  occurring 
forty  days  after  this  date. 

W.  S.  COX,  J. 

A  true  copy.       Test:  89  R.  J.  M bigs.  Clerk. 


rf  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  24th  day  of  September.  1886. 

HBLLBN  J.   DURFBB         1 

V.     •  r   In  Equity.    No.  9297. 

Gborob  H.  Dubfbb.      J  *■ 

Application  for  divorce  on  the  groand  of  desertion. 

On  motion  of  the  plaintiff,  by  Messrs.  Robert  R.  Shella- 
barger  and  Charles  S.  Wilson,  her  attorneys,  it  is  ordered 
that  the  defendant  cause  his  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  forty  days 
after  this  day:  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default. 

By  the  4'ourt.  A.  B.  HAGNER,  Asso.  .Tustlce. 

True  copy.       Test:  39  R.  J.  Mbios,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(3olnmbia,  the  24tn  day  of  September.  1886. 
Gbobob  Putt     ) 

V.  (    No.  9601.    Equity  Docket  26. 

Amblia  Plitt.    ) 

Application  for  divorce  on  the  ground  of  desertion. 
Ou  motion  of  the  plaintiff,  by  Mr.  J.  Ambler  Smith, 
bis  solicitor,  is  it  ordered  that  the  defendant,  cause  her  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day;  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Asso.  Justice. 

A  true  copy.        Test:  89  R.  J.  Mbios.  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia,  holdinic  a  Special  Term  for  Orphans'  Goart 
Bosinesa.    September  26ih,  188d. 

In  the  case  of  William  R  Smith  and  John  F.  Ehnis,  Ad- 
ministrators of  Mary  M.  Cameron,  deceased,  the  Admtnit- 
trators  aforesaid  have,  with  the  approral  of  the  oonrt,  ap- 
pointed  Friday,  theieih  day  of  October.  A.  D.  1SS6.  at  II 
o'clocli  a.  m  ,  formakinfr  payment  and  distrlbotion  under 
the  conrt's  direction  and  control:  when  and  where  altered- 
itors  and  persons  entitled  to  distrlbntlTe  shares  (or  legs* 
eles)  or  a  residue,  are  hereby  notified  to  attend  in  person  or 
by  afirent  or  attorney  dniy  authorized,  with  their  claims 
against  the  estate  properly  vonched;  otherwise  the  Admin- 
Istrators  will  take  the  benefit  of  the  law  against  them:  Pro- 
Tided,  a  copy  of  tb  is  order  be  published  once  a  week  for 
three  weeks  in  the  Washinf^ton  Law  Reporter  previous  to 
the  said  day 

Test;         39         H.  J.  RAMSDELL.  Register  of  Wills 

TN  THE  SUPREME  COURT  OF  THE   1HSTRI(5T  OF 
Columbia,  the  2Sd  day  of  September,  A.  I).  1886. 
FBANCI8  T.  Bowler  ) 

T.  V    No.  8626.    Eq.  Dock  2ft. 

Hilda  Bowlsii.     ) 

Application  for  diroree  on  the  jrround  of  adultery. 
On  motion  of  the  plaintiff,  by  Mr.  Wm.  W.  Koarmaii.  his 
solicitor,  it  is  ordered  that  the  defendant,  Hilda  Bowler, 
cause  her  appearance  to  be  enter«»d  herein  on  or  before  the 
first  rule-da  V  occurring  forty  days  after  thl»  dar:  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  defanlt. 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  sncoassive  weeks  in  the  Washington  Law  Be> 
porter  prior  to  the  expiration  of  the  said  forty  days. 

A.  n  HAONER. 
True  copy.  Test:  38  R.   J.  Msios.  (^lerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business.  September  S8th,  1886. 
In  the  case  of  Herman  J.  Scbnlties  Administrator  of  Ja- 
cob Eugen  Reghenan,  deceased,  the  Administrator  aforesaid 
has,  with  the  approval  of  the  court,  appointed  Friday,  the 
lath  day  of  October,  A.  D  1886,  at  11  o'clock,  a.  ro.  for 
makinit  payment  and  distribution  under  the  cooit't  direc- 
tion and  control:  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  In  person  or  byagentor  attorney  du- 
ly authorised,  with  their  claims  against  the  estate  property 
vonched;  otherwise  the  Adminl«trator  will  take  the  benefit 
of  the  law  against  them     Provided,  a  copy  of  this  order  be 

Enblished  once  a  week  for  three  weeks  in  the  Washington 
law  Reporter  previous  to  the  said  day. 
Test:          98        H.J.  RAMSDELL,  Register  of  Wills. 
Chas.  A.  Walt«b,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.  September  36th  1886. 
In  the  case  of  Charles  Wheatley,  Samuel  E.  Wheatley 
and  Walter  T.  Wheatley,  Executors  of  Francis  Wheatley. 
deceased,  the  executors  aforesaid  have,  with  the  approval 
of  the  court,  appointed  Fridav.  the  16tn  day  of  September 
A.  D.  1886,  at  11  o'clock  a  m.,  for  makmg  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
•hares(orlegacie8)ora  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vonched;  otherwise 
the  Excutors  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copv  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test :      80      H.J.  RAMSDELL,  Register  of  Wills 
QoHDOw  6t  q^RDON.  Solicitors. 

IN  THE  SUPREME  COURT  OF  THE  DISTRKITOF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
Business. 
In  reEstate  Thomas  H.  Evans,  deceased. 
Upon  consideration  of  the  petit  ion  of  Sarah  T.  Evans  for 
Probate  and  record  of  the  last  Will  and  Testament  of 
Thomas  H.  Evans,  deceased,  and  for  Letters  Test  meniary. 
It  is,  this  18th  day  of  Sep'ember,  1886.  ordered,  '^adjndged 
and  decreed,  that  William  J.  Evans,  Edward  E.  E  vans  and 
Charles  A.  Evans,  of  the  next  of  kin  of  the  deceased,  and 
all  other  persons  Intersted,  be  notified  by  publication  In  the 
Washington  Law  Reporter  once  a  week  for  three  weeks,  of 
said  petition^  and  to  appear  in  <]lonrt  on  the  9ih  day  of  Oc- 
tober. 18S6.  and  show  cause  If  any  they  have,  why  said  will 
should  not  be  admitted  to  probate  and  record,  and  Letters 
Testamentary  be  granted  as  prayed  by  said  petitioner. 

W.  S.  COX. 
A  true  copy.    Test:        S9  H.  J.  RAMSDELL. 

September  tlst,  1886.  Register  of  Wiiu,  D.  C. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  SSd  day  of  September,  1886, 
Sarah  R.  Willis  ) 

V.  [    In  Equity.    No.  8600. 

John  J.  Willis,  j 
For  divorce  on  the  ground  of  drunkenness  and  cruelly 
On  motion  of  the  plaintiff,  by  Charles  and  William  B. 
Kinr,  her  solicitors,  it  is  ordered  that  the  defendaat, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  dav«  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  In  case  o1  default. 

A.  B.  HAGNEB 
A  true  copy  89  Test:  R.  J  Mpos,  Clerk. 


IN    THE  SUPREME  COURT  OF  THE  l»ISTRIOT  OF 
i    Columbia,  the  26ih  day  of  September,  1886. 

ELLKff    M.     U0DOE8) 

V.  {    N0.96S7.    Eq.  Dock.  86. 

Abraham   Hodoks.  ) 

The  marshal  having  retnmed  ih;'  <  ofendsnt  "  not  to  be 
found."  on  motion  of  the  plaintiff,  by  Mr  Fred  W.  Jonee, 
her  solicitor,  it  Is  ordered  thm  the  defendant,  Abraham 
Hodges,  cause  his  appearance  to  be  ennered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  sifter  this  day: 
otherwise  this  cause  will  be  proceeded  with  as  in  caao  of 
defHUlt. 

By  the  CourU  A.  B.  HAGNER,  Justice. 

A  true  copy.  Test:  89         R.  J  Maioi,  Clerk. 


THISISTO  GIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Ool^ 
umb:a,  holding  a  Special  Term  for  Orphans' Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Carl  G, 
Freudenberc",  late  of  the  District  of  (Tolnmbia,  dec'd  * 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exniblt  tne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  24th  dav  of  September, 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  estate. 
Given  under  my  hand  this  S5th  day  of  September  1886. 
ANNIE  K.  FREUDENBERG, 
F  P.  B.  Sands;  Solicitor.  89  Executrix. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colam- 
bia, holding  a  Special  Term  for  Orphans'  Court  buslneaa. 
Letters  Testamentary  on  the  personal  estate  of  An^oat 
Moller,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  11  th  day  of  Septem- 
ber next ;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate 
Given  under  our  hands  t&is  lUh  day  of  September,  1886' 
CHARLES  MADBS. 
HENRY  MILLER. 
37                                                            Execntora. 
Edwvrds  a  B^itVARD  and  S.  T.  Thom»w.  Solicitors. . 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    26th  September.  1886. 

In  the  matter  of  the  Estate  of  John  A.  B.  Leonard,  late  of 
the  District  of  Colnmbla,deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment dated  Nov.  16, 1S70.  and  for  Letters  Testamentary  on 
the  Estate  of  the  said  deceased  has  this  day  been  made  bj 
Francis  De  P.  N.  J.  Leonard. 

All  persons  interested  arehereby  notified  to  appear  In  this 
conrt  on  Friday  the  SOth  day  of  Ociober  next  at  IS  o'clock, 
m.,  to  show  cause  why  the  said  Will  should  not  be  proved 
and  admitted  to  Prubate  and  Letters  Testimentary  on  ihe 
estate  of  the  said  deceased  «hould  not  issue  as  prayed.  Pro- 
vided a  copy  of  this  or^er  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  OourU  A.  B.  HAGNER.  Justice. 

Test:       89  U    J.  RAMSDELL,  Reglstei  of  WilU. 

Rkoinald  Fbndall,  Solicitor 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia     the  26th  day  of  September,  1886. 
Alick  L  Sanbobn     ) 

V.  {     No.  9472.    Doc.  24. 

Danibl   L.  Sanborn  ) 
Application  for  divorce  on  the  ground  of  desertion. 
On  motion  of  the  plaintiff,  by  Mr.  H.  B.  Moulton,  ber 
solicitor,  it  is  ordered  that  the  defendant  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule^ay  oc- 
curring forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. ' 
By  the  C7ourt.  A.  B  HAGNER.  Justice. 

A  true  copr.        S9        Test:  R.  J.  MEIGS.  Clerk 
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JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I     COLUMBIA. 
OBif  Kklly  and  Maroakbt  A.  Kklly, 
Flaintiffa, 

T,  , 

WiLUAM  H  WiLcON.  Mart  Cathabirb 

TnoMPSOx,  John   Thomprox.  Dollib     ' 

Kbnnard,   Obablbs    a.    Campbbll, 

Fanbt  Caxpbbll  and  Isaac  Wilsob. 

Defendants.    . 

The  bill  ttatee  tbat  on  the  SAih  daj  of  Norember,  A.  D. 
18A8.  Mary  A.  Oaropbell  contracted  to  convey  to  Amon 
Oreen  the  tonth  one-half  by  the  depth  of  lot  eerenteen  (17) 
in  square  six  nnndred  and  elghty-flve  (686),  In  the  City  of 
WaehiBfft^n  and  District  of  Colombia,  and  executed  a  deed 
therefor  to  said  Qreen.  which  deed  was  not  daly  mcknowl* 
edged  by  said  Mary  A.  (Campbell  That  parsnant  to  said 
contract  and  shortly  afier  lu  date,  said  Mary  A  Campbell 
surrendered  possession  of  said  premises  to  said  Oreen.  and 
that  he  and  his  successors  In  title,  the  complainants,  being 
the  present  owners  under  him,  baTe  ever  since  had  qnl«>t. 
peaceable,  oprn.  notorious  and  adverse  possession  thereof 
under  claim  and  color  of  title. 

The  bin  prays  for  a  cpeoflc  performance  of  the  contract 
above  referred  to  by  the  due  execution  and  acknowledg* 
men,t  of  a  deed  from  the  defendants  named  In  the  caption, 
who  are  alleged  to  be  the  only  heirs  of  Mary  A.  Campbell, 
to  the  complainants,  and  that  complainants  may  have 
their  title  quieted  as  against  naid  defendants,  and  the  bill 
smys  that  the  defendants  are  non  resldennu  of  the  District 
of  Columbia,  ane  on  motion  of  Ulllyer  k  Ralston,  complaln- 
auu*  solicitors,  it  Is.  this  twenty-third  day  of  September, 
A.D.18M, 

Ordered,  that  the  said  defendants  cause  their  appearance 
to  be  entered  herein  on  or  before  the  flr^t  rnle-day  occur* 
ring  forty  days  after  this  day;  otherwise  the  cause  will  bo- 
proceeded  with  as  in  case  of  defiinlu 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Evening  Star,  once  a  week,  for  each  week  before 
the  dav  last  specified. 

^  A    B.  HAGNER,  Associate  Justice, 

True  Copy        Test.  89  R.  J.  M rigs.  Clerk. 

-  By  M.  A.  Clakct,  Assistant  Clerk. 


rIS  IS  TO  GIVE  NOTICE. 
Tbat  the  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Tourt  of  ihe  District  of  Colum- 
bia, holding  a  Sp(>cial  Term  for  Orphans*  Court  busings, 
Ijetters of  Administration  on  the  personal  estate  of  McOin- 
nis  Sands,  late  of  the  District  of  Columbia,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  ihe  vouchers  there- 
of, to  the  KUbtcriberon  or  before  the  10th  day  of  September 
next^  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit  of  the  said  estate. 

Oiven  under  my  hand  this  Ifth  day  of  September,  1886. 

JOB  Barnard, 

Edwabds  a  BAB!f  ard.  Solicitorss.     SS     Administrator. 
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[N  THE  SUPREME  rOURT  OF  THE   DISTRICT  OF 
Columbia,  the  Iftth  day  of  September,  1886. 
David  Looan 


No.  9611.    Equity. 


Complainant, 

V. 

Jambs  S.  Lintiiicitm  et  al.. 
Defendants. 

On  motion  of  the  compIainsnt,by  Messrs.  Ed  wards  A  Bar- 
nard, his  solicitors.  It  Is  ordered  that  the  defendants, 
James  S.  LIntblcum.Sallie  LInthlcum,  Edward  P.  Suter, 
Almira  Suier.  Samuel  T.  Henkle,  Margaret  E.  Henkle, 
Charles  E.  Spalding,  N.  TIrginia  Spalding,  Richard  B 
Clark,  Bertha  Clark,  John  W.  Walker,  Ella  Walker,  and 
Robert  R  Boarman,  cause  thetr  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule-day  occuring  forty 
days  after  this  day:  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default. 

By  the  Court.  W.  S.  COX,  Justice . 

True  copy.         Test:  88  R.  J.  M bios,  Clerk. 


FTHE  SUPREME  COURT  OF   THE  DISTRICT  OF 
Columbia,  the  I4tb  day  of  September,  1886. 
Oboroiana  D.  Moobb  } 

V.  \    No  9606.    Eq.  Doc.86. 

Lbopold  F.  Moobb.    ) 

On  motion  of  the  plaintiff;  by  Messrs.  Bimey  A  Birney, 
her  solicltoxs,  it  Is  ordered  tbat  the  defendant,  Leopold 
Frederick  Moore,  cau^e  his  appearance  to  be  entered  here* 
in  on  or  before  the  flr»t  rule-day  occurring  forty  days  after 
this  day;  otherwi»e  th^  cause  will  be  proceeded  with  as  In 
case  of  default. 
By  the  Court.  W.  S.  COX.  Justice. 

A  true  copy.         Test.  38  R.  J.  Mbigs.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  sub^crioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia bolding  a  Special  Term  for  Orphans*  Court  business. 
Lietters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
William  Walter,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouch«rs  there- 
of to  the  subscribers  on  or  before  the  I6ih  day  of  September 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Oiven  under  our  hands  this  16th  day  of  September,  1886. 
KATHARINA  WALTER, 
88                 CHARLES  WALTER, 
8.  H.  Walkbr,  Solicitor. Administrators  c.  t.  a. 

IN  THE  SUPKEMEtJOURT  OF  THE  l>I?iTRICTOF 
Columbia,  bolding  a  special  term  for  Orphans*  Court 
Business.    September  I8ih,  1886 

In  the  matter  of  the  Will  of  Roberta  W.  Bell,  late  of 
Washington  D.  C,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased,  has  this  day  been  made  by  Charles  J.  Bell, 
and  Oar*  tner  G  Hubbard. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  9th  day  of  October  next  at  II 
o'clock,  a.  m.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admited  to  Probate  and  Letters  Testamentary 
on  the  estate  of  said  deceased  should  not  Issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  In  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  W  a  COX.  Justice. 

Test:       88  H.  J.  RAMSDELL.  Register  of  Wills. 

Jambs  H.  Savillb,  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscribers  of  the  District  of  Columbia,  have 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
nees.Letters  Testamentary  on  the  personal  estate  of  Joseph 
Trimble,  late  of  the  District  of  Colnmbla,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscribers,  on  or  before  the  llth  day  of  Sep* 
tember  next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  our  bauds  this  llth  day  of  September,  1686. 
JAS.  TRIMBLE, 
89                                              MART  BLAKELT. 
JuDSow  T.  Cull,  Solicitor. Executors. 

mUlSIS  TO  GIVE  NOTICIl: 

J.  Thatthe  subscriber,  of  the  District  ofColumbla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, bolding  a  Special  Term  for  Orphaub 'Court business. 
Letters  of  Administration  on  the  personal  estateof  Clifton 
B.  Scott,  late  of  the  District  of  Colnmbla,  deceased. 

Ail  persons  having  claims  against  the  saiddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  Slst  day  of 
September  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  nnder  my  hand- this  Slst  day  of  September,  1886. 
FiLLMOBB  Bball.  Sollcltor,     89     JANE  0.  SCOTT . 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
r  '     ' '      -    -      -       .  -  -      — 


.  Columbia,  the  Sift  day  of  September,  1885. 

CHARLB8  A.  MaNDLBY.  1 

Plaintiff. 
vs.  V    Equity,  No.  969S. 

Lavimia  Makdlbt,        I 
Defendant.    J 
Petition  for  divorce  on  the  ground  of  desertion 
On  motion  of  the  plaintiff,  bf  Mr.  T.  J.  Mackey.  his  soli- 
citor, it  is  ordered  that  the  defendant,  Lavlnla  Maadley, 
cause  her  appearance  to  be  entered  herein  on  or  befofe  the 
first  rule-day'.occurring  fortv  days  after  tbi*  day;  otherwise 
the  cause  will  be  preoeeded  with  as  la  case  of  default. 
By  the  ( 'our t.  W.  S.  COX,  J  ustlce. 

A  true  copy.         Test:         89        R  J.Mbios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  Slst  day  of  September,  1886. 
Alios  V.  Lbb    ) 

V.  {    Equity.  No.  9618. 

William  F  Lbb  ) 

On  motion  of  the  plaintiff,  by  Mr.  T.  J.  Mackey,  her  soli- 
citor. It  is  ordered  that  the  defendant,  William  F.  Lee,eaoss 
his  appearance  to  be  entered  herein  on  or  before  tho  first 
rule-day  occurring  forty  days  after  this  day:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  defWult 
By  the  Court.  W.  S.  COX,  Justice. 

A  true  Copy.         Test:         89        R.  J.  MBios.Clerk. 
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NEW  EDITION  OF  THE  MARYLAND  REPORTS. 

From  Ist  Harris  &  McHenry  to  let  Maryland,  viz. : 

Harris  &  McHenry,  4  volumes.     Gill^  9  volumes. 
Harris  &  Johnson,  1  volumes.        Bland's  Chancery,  3  volumes. 
Harris  &  Gill,  2  volumes.  Johnson's  Chancery,  4  volumes. 

Gill  &  Johnson,  12  volumes. 
41   Volumes,  at  f  3.50  net  per  Volume ;  or  in  22  Double  Volumes 
at  $6  net  per  Volume. 

This  edition  is  annotated  with  full  references  to  the  decisions  of 
the  Court  of  Appeals  down  to  the  present  time.  The  notes  also 
refer  to  decisions  of  other  States  and  of  the  United  States  Supreme 
Court.     The  first  82  volumes  are  now  ready  for  delivery. 

The  edition  being  limited  to  760  sets,  orders  should  be  sent  at 
once  to  the  undersigned,  publisher. 


Now  Ready 

CARETS  FORMS  AND  PRECEDENTS. 

The  most  complete  collection  of  Forms  and  Precedents  ever  pub- 
lished, with  notes  and  references. 

One  large  Octavo  Volume  of  about  1100  pages.     Price,  |10  net. 
Send  for  Prospectus  and  Table  of  Contents. 


IN  PREPARATION  t 

RINGGOLD'S  INDEX-DIGEST  TO  MARYLAND  REPORTS 
From  1st  Harris  &  McHenry  to  60th  Maryland  inclusive.     (10 
volumes.)    One  handsome  Octavo  Volume.     Price,  $10  net. 


NOW  READY 

MAC  ARTHUR  AND   MACKETS  REPORTS   OF  THE 
SUPREME    COURT  OF   THE  DISTRICT  OF  COLUMBIA. 

One  volume.    Sheep.     Price,  $6.50  net. 
MACKETS  REPORTS.    Vols.  1,  2  and  3.    Price  $6.50  net. 


STEWART  AND  CAREY  ON  TBE 

LAW  OF  HUSBAND  AND  WIFE  IN  MARYLAND. 
One  volume.     Leatherette.    $3. 


REARDON'S  FORMS  OF  ACKNOWLEDGMENTS 
In  all  the  States. 

One  volume.    Sheep.     $1.50  net. 


Large  stock  of  Abibrican  and  English  Reports  and  Text  Books^ 
new  and  second-hand,  at  lowest  prices. 

M.  CVRLAIVDER, 

Law  Bookseller,  Publisher  and  Importer, 
34  North  Calvert  Street^  Baltimore,  Md^ 
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GEOROB  B.  COREHILI/ 


Editob 


Thb  application  of  photography  to  ob- 
tain evidence  for  the  purpose  of  suppress- 
ing vice  in  New  York  city  suggests  the 
practicability  of  the  use  of  the  art  in  other 
eases.  In  this  instance,  by  means  of  a 
pocket  camera,  instantaneous  views  of 
variety  and  concert  saloons  "in  full  opera- 
tion "  were  taken  in  the  night  time  under 
the  electric  light  of  the  streets. 

If  in  nisi  privs  trials  pictures  of  wit- 
nesses on  the  stand  could  be  reproduced  in 
the  various  stages  of  their  testimony,  a 
history  of  the  case  would  be  obtained 
which  would  often  be  more  truth  telling 
than  record  evidence  itself.  There  is  much 
in  the  appearance  and  manner  of  the  wit- 
ness which  the  court  of  error  can  never 
know.  Photography  will  supply  a  good 
deal  that  is  lacking.  The  phonograph 
would  complete  the  rest. 

"When  instantaneous  photography  is 
utilized  in  the  courts,  expressions  of  fea- 
tures will  be»  caught  and  retained  for  the 
future  study  of  the  appellate  judge.  Im- 
pressions will  be  obtained  which  may  even 
escape  the  critical  attention  of  the  obser- 
vant trial  court. 

Questions  of  fact  may  then  be  reviewed 
with  discrimination  and  without  error. 
We  look  forward  to  the  day  when  the  bill 
of  exceptions  will  present  a  living  photo- 
graph of  the  trial  below.  Photography 
has  already  been  used  in  the  courts  to  de- 
termine the  question  of  the  identity  of  an 
individul.  Underzook  v.  The  Common- 
wealth, Y6  Pa.;  Luke  v.  Calhoun  County, 
S.  C.  Ala.,  14  Am.  Law  Reg.,  395.  In  the 
former  case  a  mutilated  body  whose  face 
was  discolored  and  swollen,  was  found, 
having  been  buried  apparently  for  some 


days.  The  witness  who  found  it  had  never 
seen  the  person  before.  It  was  held  that 
he  might  testify  that  the  face  resembled 
the  photograph  of  the  person  alleged  to 
be  the  one  found.  The  question  whether 
the  witness  could  identify  it  was  left  to 
the  jury. 

For  the  purpose  of  detecting  hand- 
writing, photography  has  been  found  to  be 
an  invaluable  aid.  There  was  a  case  in 
Kentucky  involving  the  question  of  the 
genuineness  of  the  handwriting  of  a  de- 
ceased person,  in  which  the  introduction 
of  a  magnified  photograph  oi  the  paper 
alleged  to  have  been  written  by  him  was 
of  itself  a  convincing  proof  of  its  falsity. 
On  the  other  hand,  we  recall  another  case 
in  which  expert  testimony  as  to  the  gen- 
uineness of  an  endorsement  was  so  conflict- 
ing, that  if  it  had  been  left  to  the  jury 
without  other  proof,  a  disagreement  would 
have  doubtless  been  the  result. 

In  criminal  cases  the  uses  of  the  art  are 
apparent.  A  photograph  which  would 
preserve  the  features  and  expressions  of 
the  accused  at  the  time  of  his  arrest  and 
when  undergoing  a  preliminary  examina- 
tion, which  in  cases  of  homicide  would 
present  the  body  with  all  its  surroundings, 
before  any  change  has  taken  place  in  its 
condition,  would  enable  the  court  and 
jury  to  arrive  at  a  conclusion  more  satis- 
factorily than  ff  om  the  statements  of  the 
accused,  the  conflicting  testimony  of  the 
witnesses  and  the  rude  plans  of  incompe- 
tent draughtsmen. 


The  present  artificial  rule  excluding  the 
testimony  of  a  party  to  or  interested  in  a 
suit  against  the  representative  of  a  de- 
ceased person,  upon  the  question  of  a  per- 
sonal communication  or  transaction  with 
the  deceased,  will  always  make  trouble  in 
the  courts  from  inherent  difficulties  of  ad- 
ministration ;  and  the  adoption  of  some 
principle  allowing  the  testimony  to  be  re- 
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ceived,  but  preventing  it  from  having  ef- 
fect unless  properly  corroborated,  would 
accomplish  all  the  purposes  with  but  a 
small  part  of  the  inconveniences  now  ex- 
isting. 

J^upmne  (|ottt[t  district  o{({olttmbia 

General  Term. 

Rbportbd  bt  Fkankum  H.  Mackbt. 

Oliver  M.  Atwood 

vs. 

Talton  Latnet  bt  al. 

liAW.    1^0.  25,982. 

(Decided  Julys.  1885. 

•j  Justices  Haqnbb,  Jajies  and  Mebrick 

Where  the  undertaking  in  an  appeal  bond  is  abso- 
lute, there  is  no  necessity  in  declaring  on  the  bond 
for  failure  to  prosecute  the  appeal  with  effect,  to 
aver  that  any  request  or  demana  was  made  upon  the 

*  defendants  to  pay  the  damages  and  costs,  and  a  de- 
murrer upon  that  ground  is  friyolous. 

The  Gasb  is  stated  in  the  opinion. 

James  W.  Greer,  E.  B.  Hay  and  Sam- 
uel Maddox  for  plaintiff. 

Frank  T.  BROWim^Q  for  defendants. 

Mr.  Justice  James  delivered  the  opinion 
of  the  court. 

This  is  a  suit  upon  an  appeal  bond  ^iven 
by  the  defendants,  Latney,  Burns  and  Kil- 
martin,  in  the  case  of  an  appeal  from  a 
judgment  of  a  justice  of  the  peace  in  a 
landlord  and  tenant  case.  The  declara- 
tion sets  forth  that  the  defendants,  by  their 
certain  writing  obligatory,^  sealed,  &c.,  ac- 
knowledge themselves  to  be  jointly  and 
severally  bound  to  the  plaintiff  in  the 
sum  of  $150,  conditioned  that  if  the  ap- 
pellant shall  prosecute  his  appeal  in  this 
court,  and  shall  pay  the  said  Atwood  all 
intervening  damages  resulting  from  waste, 
and  all  intervening  rents  for  the  premises 
and  costs,  in  case  he  shall  fail  to  prosecute 
his  appeal  with  effect,  then  the  bond  shall 
be  discharged. 

The  decMaration  then  asserts  that  the 
appeal  was  not  prosecuted  with  effect,  and 
that  the  defendants  "did  not  nor  ever 
would  pay  the  damages  and  costs."  To 
that  declaration  the  defendants  demurred, 
on  the  ground  that  there  was  no  aver- 
ment of  any  request  or  demand  made  upon 


the  defendants,  or  either  of  them,  for  the 
payment^f  the  intervening  rents,  dam- 
ages and  costs.  In  the  court  below,  the 
demurrer  was  held  to  be  frivolous,  and, 
therefore.  Judgment  was  rendered  for  the 
amount  claimed — sixty-two  dollars  and 
costs.  Whereupon  the  defendants  ap- 
pealed. 

There  seems  to  be  $k  curious  want  of 
direct  authorities  upon  this  question,  but 
we  have  looked  at  it  upon  principle  and 
we  think  it  is  perfectly  clear,  and  there 
was  no  room  for  discussion  about  it.  This 
was  an  absolute  obligation.  The  authori- 
ties cited  applied  to  cases  of  guarantee 
where  the  object  was  to  fix  the  liability 
of  the  parties,  it  being  collateral,  and  con- 
ditional upon  certain  other  things  which 
were  to  happen.  Here  the  liability  of  the 
surety  is  absolute,  and,  although  the  bond 
runs  in  the  language  of  ordinary  bonds, 
it  is  an  undertaking  that  the  principal 
shall  prosecute  the  appeal  with  effect,  or 
pay,  and  the  undertaking  of  the  surety  is 
that  that  shall  be  done.  In  all  absolute 
undertakings  it  is  settled  that  it  is  en- 
tirely unnecessary  to  allege  a  demand 
upon  the  defendant  himself  or  upon  the 
surety  before  you  can  bring  an  action,  so 
that  there  was  no  necessity  for  a  demand 
in  order  to  fix  the  liability  of  the  surety ; 
his  undertaking  was  absolute.  There  is  in 
principle  no  room  for  doubt  about  this,  and 
we  hold,  therefore,  that  the  demurrer  was 
frivolous.     The  judgment  is  Affirmed. 


John  H.  Sboth 

vs. 

Catharine  C.  Smith. 

Equity.     No.  8.839. 

r  Decided  October  12,  1885. 

■j  The  Chief  Justice  and  Justices  Co 

(     Merrick. 


and 


Where  the  cause  complained  of  as  a  ground  for  di- 
vorce occurred  in  this  District,  and  the  party  com 
plained  against  resides  here,  this  court  has  jurisdic- 
tion to  grant  a  divorce  although  the  petitioner  is  a 
non-resident. 

Statement  of  the  Cask 

Appeal  from  au  order  striking  from  the 
:  files  a  petition  for  divorce  on  the  ground 
of  the  non-residence  of  the  petitioner. 

This  was  a  proceeding  for  drvorce,  in- 
stituted by  the  husband,  who  states  in  his 
;  petition  that  he  is  a  resident  of  Baltimore, 
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Maryland,  and  that  the  defendant  has  been 
a  resident  of  the  city  of  Washington  in 
this  District  for  nearly  two  years.  The 
petition  alleges  that  the  parties  were  mar- 
ried in  Cincinnati,  Ohio,  in  1868,  and 
lived  together  until  1878,  when  the  de- 
fendant left  the  petitioner;  that  after- 
wards she  came  to  the  city  of  Washing- 
ton, and  there  committed  adultery  with  a 
certain  person  named.  The  prayer  o^  the 
petitioner  was  for  an  absolute  divorce. 
The  defendant  filed  a  motion  for  an  order 
striking  the  petition  from  the  files.  The 
grounds  of  the  motion  being  "Because  it 
appeared  from  said  petition  that  the  peti- 
tioner is  a  resident  of  the  city  of  Balti- 
more, in  the  State  of  Maryland,  and 
therefore  this  court  has  no  iurisdiction  in 
the  premises."  This  motion  oeing  granted, 
the  petitioner  appealed. 

The  Revised  Statutes  of  the  District  of 
Columbia,  sec.  740,  provide  as  follows: 
"No  divorce  shall  be  granted  for  any 
cause,  which  shall  have  occurred  out  of 
the  District,  unless  the  party  applying  for 
the  same  shall  have  resided  within  the 
District  for  two  years  next  preceding  the 
application." 

Campbell  CARRmaTON  and  Irving  Wil- 
LLABisoN  for  petitioner: 

In  this  case,  the  cause  of  the  divorce  oc- 
curred within  this  District,  therefore  sec- 
tion 740,  R.  S.  D.  C,  does  not  apply. 

It  is  well  settled  that,  for  the  purpose 
of  divorce,  a  wife  may  have  a  domicile 
separate  from  her  husband,  and  the  pro- 
ceedings for  a  divorce  may  be  instituted 
where  the  wife  has  her  domicile.  The 
place  of  marriage  and  of  the  offence,  and 
the  domicile  of  the  husband  are  of  no 
consecyience.  2  Bish.,  Mar.  &  Div.,  6th 
ed.,  sees.  125-9,  et  seq,;  Cheever  V8,  Wil- 
son, 9  Wall.,  124  ;  Giels  rs.  Giels,  20  Eng. 
L.  &  E.,  1 ;  Harten  vs,  Harten,  14  Pick., 
181 ;  Calvin  rs.  Reed,  5  Smith  (Pa.)  376, 
379. 

Edwards  &  Barnard  for  defendant. 

Mr.  Justice  Merrick  delivered  the  opin- 
ion of  the  court : 

The  case  of  Smith  rs.  Smith,  which  was 
submitted  to  the  court  on  briefs. 

It  might,  perhaps,  be  unnecessary  to  do 
anything  further  than  to  say  that  th^  ap- 


pellant has  well  covered  the  around  of 
his  appeal  and  the  reasons  why  me  appeal 
should  be  sustained,  in  the  brief  which  he 
has  Dresented  J;o  this  court  But  it  may 
be  added  for  further  explanation  that  thLsf 
is  a  bill  for  a  divorce,  filed  by  a  husband 
resident  in  Baltimore,  against  his  wife 
who  came  to  this  jurisdiction,  abandoned 
him,  and  then,  according  to  the  allega- 
tions of  the  bill,  which  are  to  be  taken  to  be 
true  for  the  purposes  of  the  demurrer, 
committed  adultery  within  the  District  of 
Columbia.  The  husband,  still  a  resident 
of  Baltimore,  filed  his  bill  in  this  juris- 
diction for  a  divorce.  The  court  below, 
upon  demurrer,  sustained  the  objection  to 
the  bill  upon  the  ground  that  the  com* 
plainant  himself  should  be  a  resident  of 
the  District  in  order  to  vest  jurisdiction. 
The  court  thinks  that  in  that  respect  the 
court  below  committed  error. 

The  jurisdiction  of  this  court  in  cases 
of  divorce,  is  conferred  by  section  766  of 
the  Revised  Statutes  of  the  District:  "The 
Supreme  Court  shall  have  jurisdiction  in 
all  applications  for  divorce." 

Sections  731  to  740,  define  what  shall 
be  the  causes  of  divorce ;  and  section  740 
then  qualifies  the  general  jurisdiction  in 
these  words :  "  No  divorce  shall  be  granted 
for  any  cause  which  shall  have  occurred 
out  of  the  District,  unless  the  party  ap- 
plying for  the  same  shall  have  resided 
within  the  District  for  two  years  next 
preceding  the  application."  Here  is  a 
negative  pregnant  declaring,  as  strongly 
as  an  affirmative  statement  could,  that 
where  the  cause  of  divorce  has  occurred 
within  the  District,  there  is  jurisdiction. 

According  to  the  statement  of  this  bill, 
the  adultery  which  is  complained  of,  the 
gravamen  of  the  charge,  was  committed 
by  the  wife  within  the  District  of  Colum- 
bia, and  the  husband  comes  here  and  files 
his  bill.  The  court  thinks  that  this  is  an 
appropriate  place,  within  the  jprovisions 
of  the  statute,  for  him  to  file  it,  and  not 
only  so,  but  that  this  is  the  most  appro- 
priate place  for  him  to  file  it,  for  the  rea- 
son that  the  wife  coming  here  has  assumed 
a  domicile,  and  for  the  purposes  of  contn>- 
versies  between  the  wife  and  husband,  the 
wife  may  assert,  and  frequently  has  as^ 
sorted,  a  domicile  adversary  to  that  of  the 
husband,    For  th^  purposes  arising  out 
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of  the  marriage^  the  benefits  of  the  mar- 
riage^ and  the  remedies  conferred  by  law 
upon  these  parties^  in  respect  of  obliga- 
tions arising  out  of  the  marriage,  the  domi- 
cile of  the  wife  follows  the  domicile  of  the 
husband.  But  in  adversarjr  proceedings 
between  husband  and  wife,  it  does  not  lie 
in  the  mouth  of  the  wife  to  put  her  case 
upon  the  ground  that  this  is  not  her  domi- 
cile when  she  has  yoluntarilj  assumed  the 
domicile,  and  has  violated  the  matrimo- 
nial contract  within  it.  In  such  a  case, 
the  assertion  of  the  matrimonial  domicile 
on  her  part  should  not  be  considered. 

There  are  cases  in  the  English  reports, 
referred  to  in  the  brief,  where  jurisdiction 
has  been  maintained  in  similar  cases,  one 
being  a  case  where  there  were  cross-bills 
for  divorce  filed  by  the  husband  and  wife 
who  had  been  married  in  Scotland  and  the 
wife  had  gone  to  England.  The  wife's 
bill  for  divorce  was  filed  in  Scotland,  and 
the  husband's  bill  for  divorce  against  her, 
was  filed  in  England,  and  the  English 
court  entertained  jurisdiction  although 
the  husband  was  domiciled  in  Scotland. 

It  seems  entirely  appropriate  that  the 
jurisdiction  in  such  a  case  should  be  main- 
tained here  when  the  gravamen  of  the 
breach  of  the  matrimonial  contract  has 
occurred  within  this  jurisdiction,  by  the 
wife,  and  she  remains  within  this  District 
thereafter,  for  this  reason:  if  the  party 
against  whom  the  divorce  is  soup:ht,  is  not 
a  resident  within  the  jurisdiction  where 
the  demand  is  asserted,  there  are  possi- 
bilities, which  we  know  are  often  taken 
advantage  of,  of  concocting  testimony  and 
of  obtaining  a  divorce  which  might  not 
have  been  obtained  if  the  party  charged 
with  the  wrong  against  the  matrimonial 
contract,  had  been  there  to  defend  it.  But 
when  the  bill  is  filed  within  the  jurisdic- 
tion where  the  guilty  party  is,  where  the 
injury  has  been  committed,  and  where  all 
the  witnesses  to  the  transaction  are  to  be 
found,  it  is  most  manifest  that  the  pur- 
poses of  justice  can  be  best  subserved  by 
a  thorough  examination  of  all  the  facts  at 
that  place.  The  opportunity  should  be 
conferred  where  the  cause  of  action  origi- 
nated, and  where  the  case  can  be  more 
effectually  investigated  and  the  truth  ob- 
tained, so  that  there  may  be  no  collusion 
in  obtaining  a  divorce  in  ^YQf  of  anv 
party. 


Another  consideration  is  this:  so  far  as 
the  husband  is  concerned  he  is  only  in- 
terested in  the  jurisdiction  where  he  lives ; 
but  the  public  here  in  the  District 
is  interested  in  knowing  whether  her 
status  is  fraudulently  maintained.  A 
woman  who  is  unworthy  to  stand  and  hold 
herself  out  as  a  wife,  and  who  violates  the 
morals  of  the  community  by  acting  as  a 
wife  ought  not  to  act,  should  not  be  as- 
sisted in  any  way  by  the  court,  and  this 
community  is  interested,  and  has  a  right 
to  know  whether  she  is  a  deserving  and 
proper  member  of  society,  and  her  true 
stattis  ought  to  be  established,  and  the 
crimes,  by  means  of  which  she  has  for- 
feited any  claim  to  consideration  in  an 
orderly  and  moral  community,  should  be 
unmasked. 

For  these  considerations,  it  seems  to  the 
court  not  only  proper  to  hold  that  the 
jurisdiction  herfe  is  competent,  but  that  it 
is  an  appropriate  place  to  exercise  juris- 
diction under  the  statute. 

The  decree  below  will  be  reversed,  and 
the  case  remanded  for  further  proceedings. 
» <•»  > 

CrimlBal  Iaw  t  Arr««t ;  AlllaATii  on  B«ll*r. 

United  States  District  Court  for  Ohio. 
United  States  v.  Howell  Carter. 

On  motion  to  quash  complaint. 

H.  R.  Probasco,  U.  S.  Commissioner:  The 
complaint  or  affidavit  is  that  **  R.  W.  McAfee, 
post  office  inspector,  has  good  reason  to  be- 
lieve and  does  verily  believe"  that  accused 
did,  on  certain  dates,  commit  the  offenses 
charged. 

It  is  contended  by  counsel  for  accused,  that 
the  complaint  does  not  charge  him  positively, 
or  with  the  accuracy  that  is  laid  down  in 
article  4  of  the  Constitution  of  the  United 
States,  which  is  as  follows : 

**  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing 
the  place  to  be  searched  and  the  persons  or 
things  to  be  seized." 

It  is  contended  by  counsel  for  the  govern- 
ment that  a  complaint  based  upon  belief  is 
good  and  sufficient  to  authorize  the  issuing  of 
a  warrant  of  arrest  by  a  commissioner,  and 
that  an  uninterrupted  practice  for  years  would 
seem  to  legalize  or  authorize  the  proceeding 
here. 

The  complaint  made  in  this  case  Is  in  the 
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same  form  that  has  been  used  and  adopted 
both  here  and  in  other  districts  of  the  United 
States  for  many  years.  If  the  practice  be  il- 
legal or  bad,  then  **no  degree  of  antiquity 
can  give  sanction  to  an  usage  bad  in  itself." 

The  constitution  of  the  State  of  Ohio,  upon 
the  question  of  •♦  seizures  and  arrests  "  is  al- 
most  a  verbatim  copy  of  the  Constitution  of 
the  United  States,  and  section  7133  of  the 
revised  statutes  of  Ohio  provides,  that  "where 
an  affidavit  charging  any  person  with  the  com- 
mission of  an  offense  is  filed  with  a  magis- 
trate," he  may  issue  a  warrant,  and  the  fol- 
lowing  section  (7J34)  prescribes  a  form  of 
affidavit  which  must  be  substantially  used  in 
making  complaint  of  an  infraction  of  law. 
The  form  prescribed  is  :  "The  State  of  Ohio, 
Hamilton  county,  ss.  Before  me,  A.  B.,  per- 
sonally came  C.  D.,  who  being  duly  sworn 
according  to  law,  deposes  and  says,  that  on 

or  about  the day  of .  at  the  county 

of ,  one  E.  F.     (Here  describe  the  offence, 

etc.)"  The  word  affidavit  as  used  in  the 
statute  means,  in  the  absence  of  any  qualify- 
ing words,  a  declaration  under  oath,  positioe 
in  its  terms ;  and  that  this  is  a  proper  con- 
Btruction  is  confirmed  by  the  language  of  the 
affidavit  above  described. 

The  law  of  Ohio  provides  that  pleadings 
must  be  verified  by  affidavit,  but  a  saving 
provision  makes  the  belief  of  the  party 
sufficient.  The  belief  or  suspicion  of  a 
party  that  certain  facts  exist,  which  may  be 
grounds  of  attachment,  is  not  sufficient  in  an 
affidavit  to  procure  an  order  of  attachment. 
The  affidavit  must  must  show  the  existence  of 
some  legal  ground.  An  injunction  will  not 
be  allowed  upon  an  affidavit  of  mere  belief; 
it  must  assert  in  categorical  terms  the  facts 
therein  alleged.  And  coming  now  to  the 
requisites  of  affidavits  and  proofs  necessary 
to  cause  the  arrest  of  parties  in  civil  proceed- 
ings, the  statutes  in  every  instance,  and  in 
most  exacting  terms  require  a  *' showing*'  of 
the  ** existence"  of  some  legal  ground. 

If  the  framers  of  our  laws  have  thrown  such 
safeguards  around  property,  and  have  made  so 
technically  difficult  the  seizure  of  the  same, 
to  what  extent,  then,  were  they  justified  in 
making  inviolate  the  liberty  of  the  person  ? 

The  germ  of  bur  national  existence  is 
liberty,  and  the  liberty  most  to  be  prized  is 
that  of  the  person,  and  it  is  not  to  be  won- 
dered  at  that  our  national  and  State  consti- 
tutions have  declared  that  **  no  warrants  shall 
issue  but  upon  probable  cause  supported  by 
oath  or  affirmation."  Warrants  may  be  is- 
sued by  the  court  or  by  a  magistrate,  so  that 
it  cannot  be,  as  is  claimed  by  counsel  for  the 
goyernment,  that  (bis  provision  does  not  ap- 


ply to  arrests  made  by  magistrates,  for  « a 
criminal  complaint  on  affidavit  is  as  much  a 
prosecution  as  a  proceeding  by  indictment." 
68  Ala.,  525. 

It  is  true  it  has  been  decided  in  Indiana, 
in  Canattav.The  State.  31  Ind..  210,  that  »*an 
affidavit  on  information  and  belief  is  suf- 
ficient to  warrant  the  issuing  of  process  and 
the  arrest  of  the  offender,  but  it  is  not  Suf- 
ficieut  in  an  indictment  or  information."  The 
statutes  of  Indiana,  section  1626,  provides  a 
form  of  affidavit  which  differs  from  that  pre- 
scribed in  Ohio,  in  that  it  uses  the  words  *A. 

B.  swears,  that  on   or   about  tlie day  of 

,  18 — ,  at  said  county,  C.  D.,  as  affiant 

verily  believes  (here  state  the  offence)."  The 
decision  above  referred  to  is,  I  presume,  based 
upon  this  form ;  but  inasmuch  as  the  consti- 
tution of  Indiana  has  adopted  the  article  of 
the  national  Constitution  in  reference  to 
*'  seizures  and  arrests,"  and  its  statutes,  sec- 
tion 1625,  provide  that  a  "justice,  on  com- 
plaint on  oath  before  him,  charging  any  per- 
son with  the  commission  of  any  felony  or 
misdemeanor,"  shall  issue  his  warrant,  I  can- 
not see  what  consistency  there  is  between  the 
section  authorizing  the  warrant  and  that  pre- 
scribing the  affidavit,  nor  am  I  able  to  under- 
stand how  arrests  made  upon  such  a  com- 
plaint are  in  keeping  with  the  constitution. 

A  justice  of  the  peace  \»  not  justified  in 
issuing  a  warrant  upon  the  complaint  of  a 
person  who  at  the  time  of  the  complaint  says 
he  knows  nothing  of  the  facts  except  upon 
information  (State  v.  Good,  9  Lea,  Tenn., 
240) ;  nor  will  a  •*  complaint  that  one  believes 
another  to  be  a  common  prostitute,"  justify 
the  magistrate  proceeding  on  •*  the  charge." 
People  V.  Pratt,  22  Hun,  300.  And  it  is  held 
that  **an  allegation  that  certain  goods  have 
been  stolen,  and  that  the  complainant  has 
probable  cause  to  suspect,  that  B  stole  them," 
is  *•  insufficient  to  justify  a  magistrate  is- 
suing a  warrant  for  B's  arrest."  18  Hun.  132. 
Indeed  the  court,  in  Blythe  v.  Tompkins,  2 
Abb.  Prac.  Rep.,  go  so  far  as  to  characterize 
a  warrant  reciting  a  complaint  made  upon  the 
oath  of  three  witnesses,  that  "  they  have  good 
reason  to  believe  and  do  believe,"  as  having 
defects  "  so  glaring  "  that  "  it  is  void  on  its 
face."  In  1877,  Mr.  Justice  Bradley  being 
called  upon  for  his  advice  in  the  matter  of 
issuing  warrants  by  United  States  commis- 
sioners, said  :  'After  examination  of  the  sub- 
ject, we  have  come  to  the  conclusion  that  such 
an  affidavit"  (one  in  which  the  witness  de- 
poses that  he  has  reason  to  believe  and  does 
believe)  '*  does  not  meet  the  requirements  of 
the  Constitution.  .  .  .  It  is  preferable 
that  by  exercising  this  degree  of  caution  some 
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guilty  ones  should  escape,  than  that  many  in- 
nocent persons  should  be  subjected  to  the  ex- 
pense and  disgrace  attendant  upon  being  ar- 
rested upon  a  crinainal  charge ;  and  this  was 
undoubtedly  the  beneficent  reason  upon  which 
the  constitutional  provision  referred  to  was 
founded  ;"  and  thereupon  an  order  or  role  of 
court  was  entered  as  follows :  *'  No  warrant 
shall  be  issued  by  a  commissioner  of  this 
court  for  the  seizure  or  arrest  of  any  person 
charged  with  a  crime  or  offence  against  the 
laws  of  the  United  States,  upon  mere  belief 
or  suspicion  of  the  person  making  the  charge, 
but  only  upon  probable  cause,  supported  by 
oath  or  affirmation,  in  which  shall  be  stated 
the  facts  within  his  own  knowledge,  and  the 
grounds  for  such  a  belief  or  suspicion." 

This,  although  a  rule  of  court  for  another 
district,  properly  declares  the  law  upon  this 
subject,  and  there  is  every  reason  why  it 
should  be  heeded  in  every  district  in  the 
United  States. 

This  ruling  or  decision  was  relied  upon  by 
the  court  in  deciding  The  United  States  v. 
Tureaud,  which  was  upon  a  motion  to  quash 
an  information  made  upon  information  and 
belief.  In  this  case  Billings,  J.,  says:  '*The 
probable  cause  supported  %  oath  or  affirma- 
tion prescribed  by  the  fundamental  laws  of 
the  United  States  is,  then,  the  oaths  or  affi- 
davits of  those  persons  who  of  their  own 
knowledge  depose  to  the  facts  which  consti- 
tute the  oflTence." 

The  affidavit  in  this  case  is  insufficient,  and 
although  this  form  of  complaint  has  been  in 
use  for  many  years,  it  would  seem  to  me  that 
the  practice  ought  to  be  corrected. 


Maryland  Coart  of  Appeals. 

Wm.  Seemuller  &  Co.  V8,  Edward  Fuchs. 

Agency. — An  auctioneer  who  sells,  without  at  the 
time  of  the  sale  disclosing  the  name  of  his  princi- 
pal, contracts  personally,  and  is  liable  to  an  action 
for  damaj^es  for  not  completing  the  contract. 

Robinson,  J. — One  Weeks,  being  in  the 
possession  of  a  piano  -under  a  contract  of  hir- 
ing, sent  it  to  the  ware  rooms  of  the  appel- 
lants, who  are  auctioneers,  to  be  sold.  It  was 
sold  by  them  at  auction  without  disclosing 
the  name  of  the  owner,  and  was  bought  by  the 
appellee.  The  piano  was  subsequently  re- 
plevied by  the  owner,  and  this  suit  is  brought 
by  the  purchaser  against  the  auctioneers  to 
recover  the  money  paid  on  account  of  the 
purchase. 

Now  we  take  the  law  to  be  well  settled  that 
one  selling  property  as  an  agent  without  dis- 
closing the  name  of  the  principal,  binds  him- 
self personally.  In  such  cases  the  purchaser 
has  the  right  to  rely  upon  the  responsibility 


of  the  agent  by  whom  the  sale  is  made,  and 
is  not  obliged  to  rely  upon  the  responsibility 
of  an  unknown  and  perhaps  irresponsible 
principal.  The  same  rule  applies  to  sales 
made  by  auctioneers.  Whether  the  doctrine 
of  implied  warranty  of  title  attaches  to  a  sate 
made  by  an  auctioneer,  for  the  breach  of 
which  he  would  be  liable  for  unliquidated 
damages,  is  a  question  not  necessary  t*>  be 
decided  in  this  case.  Be  this  as  it  may.  it  is 
clear,  we  think,  both  on  reason  and  authority, 
that  if  a  sale  is  made  by  an  auctioneer  with- 
out disclosing  the  name  of  the  owner,  and  the 
property  is  afterward  claimed  by  a  superior 
title,  the  purchaser  may,  in  an  action  for 
money  had  and  received,  recover  the  purchase 
money  of  the  auctioneer.  There  is  in  such  a 
case  an  entire  failure  of  consideration,  and 
the  sale  having  been  made  by  the  auctioneer, 
the  only  person  known  as  vendor,  it  is  bnt 
just  and  right  that  he  should  be  answerable 
to  the  purchaser.  There  is  certainly  no  hard- 
ship in  this  rule  of  law,  because  the  auctioneer 
knows  the  person  on  account  of  whom  the 
goods  are  sold,  and  has  it  in  his  power  to  pro- 
tect himself  against  loss.  Any  other  rale 
would  not  only  be  a  fraud  on  purchasers,  but 
destructive  of  all  confidence  in  auction  sales. 

So  far  back  as  Hanson  v.  Roberdean, 
Peake's  N.  P.  C.  120,  Lord  Kenyon  said, 
'*  that  though  where  an  auctioneer  names  his 
principal,  it  is  not  proper  that  he  should  be 
liable  to  an  action,  yet  it  is  a  very  different 
case  when  the  auctioneer  sells  the  commodity 
witli6ut  saying  on  whose  behalf  he  sells  it; 
in  such  a  case  the  purchaser  is  entitled  to 
look  to  him  personally  for  the  completion  of 
the  contract." 

We  have  not  been  able  to  find  a  single  case 
in  conflict  with  the  rule  thus  laid  down.  On 
the  contrary,  it  is  sustained  by  all  the  subse- 
quent decisions  both  in  England  and  in  this 
country.  Jones  v.  Littledale,  6  Adolpb.  Ss 
Ellis,  486 ;  Mills  v.  Hunt,  20  Wend.,  431 ; 
Frank  v.  Lamond,  4  C.  B.,  637.  And  in  all 
the  text  books  the  principle  is  laid  down  in 
the  broadest  terms.  In  his  work  on  Agency, 
Judge  Story  says:  "Thus  where  a  contract 
is  made  with  an  auctioneer  for  the  purchase 
of  goods  at  public  sale,  and  no  disclosure  is 
made  of  the  principal  on  whose  behalf  the 
commodity  is  sold,  the  auctioneer  will  be 
liable  to  the  purchaser  to  complete  the  con- 
tract, although  from  the  nature  of  public  sales 
it  is  plain  he  acts  as  agent  only."  Story  on 
Agency,  sec.  267. 

In  Babington  on  Auctions,  Law  Lib.,  VoL 
9,  sec.  185,  the  rule  is  thus  laid  down :  "  Where 
an  auctioneer  does  not  disclose  the  name  of 
his  principal  (^t  (h^  tm^  of  tbe  sale,  h^  43  per- 
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sonally  liable  to  an  action  for  damages  for  not 
completing  the  contract." 

The  cases  relied  on  by  the  appellants  are 
cases  in  which  the  sales  were  made  by  ad- 
ministrators, executors  or  trustees,  or  by  sher- 
iffs or  other  officials  in  which  the  nature  and 
character  of  the  sales  and  the  objects  for  which 
they  are  made  are  well  known  to  the  pur- 
chaser. Besides  one  making  a  sale  in  an 
official  capacity  cannot,  for  reasons  of  public 
policy,  be  held  personally  responsible  for 
otherwise.  ^  *•  No  one,"  as  Judge  Archer  says 
in  Mackbee  ▼•  Gardner,  2  H.  &  G.,  176, "  could 
be  induced  to  accept  the  office."  It  can 
hardly  be  said  that  an  auctioneer  is,  in  this 
sense,  a  public  officer.  There  is  a  tax,  it  is 
true,  upon  the  receipts  of  sales  made  by  him, 
and  he  is  appointed  and  required  to  give  bond, 
but  the  tax  is  laid  for  the  purpose  of  revenue, 
and  the  appointment  and  requirement  to  give 
bond  are  provisions  of  the  law  to  secure  the 
prompt  payment  of  the  taxes  thus  levied, 
his  business  is  essentially  a  private  one — he 
may  sell  or  not  as  he  pleases — and  is  not  in 
any  respect  under  the  slightest  obligations  to 
the  public. 

For  these  reasons  the  judgment  below  must 
be  affirmed. 


lBi«r«st  lUlpabllMD  at  sit  Finis  I<Ulain. 

Another  well  worn  belief — another  legal 
axiom — has  been  thrown  open  to  discussion. 
If  A  sues  B  and  after  a  hard  fought  contest 
aucceeds,  can  B  in  a  subsequent  action  avoid 
estoppel  by  pleading  that  the  judgment  was 
obtained  by  perjury  or  fraud  ? 

If  A  sues  B  for  goods  sold  and  delivered, 
and  B,  being  unable  to  find  his  receipt,  is 
beaten,  it  is  clear  law  that  he  has  no  remedy, 
if  the  time  for  obtaining  a  new  trial  is  past. 
This  was  so  held  in  the  leading  case  of  Mar- 
riott v.  Hampton,  2  Sm.  L.  C.  (8th  ed.),  421. 

Even  where  there  has  been  no  trial  in  the 
action,  but  a  writ  has  been  issued,  money  paid 
even  under  protest  cannot  be  recovered ;  al- 
though in  this  case  the  element  of  fraud  may 
sometimes  alter  the  general  rule.  Brown  v. 
McKinally,  1  Esp.,  279 ;  Hamlet  v.  Richard- 
son, 9  Bing.,  644 ;  Milnes  v.  Duncan,  6  B. 
&  C,  679. 

In  Flower  v.  Lloyd,  10  Ch.  Div.,  327,  the 
plaintiff  sought  to  have  what  he  alleged  to 
have  been  a  fraudulent  judgment  set  aside. 
The  plaintiffs  had  brought  an  action  against 
the  defendants  to  restrain  infringements  of  a 
patent  process  for  printing  on  metal  plates. 
Under  an  order  of  the  court  an  expert  ap- 
pointed by  the  plaintiffs  was  permitted  to  in- 
spect the  defendants'  work,  the  defendants 
undertaking  to  show  him  the  whole  process. 


Upon  the  evidence  thus  acquired  the  plaintiffs 
were  defeated  in  the  action.  It  was  after- 
ward alleged  that  the  expert  had  been  de- 
ceived by  the  defendants  and  an  attempt  was 
made  upon  this  ground  to  impeach  the  Judg- 
ment. The  proof  failed,  but  Lord  Justice 
Baggallay  said  :  **  Whilst  I  am  fully  sensible 
of  the  evils  and  inconveniences  which  must 
arise  from  reopening  what  are  apparently  final 
judgments  between  litigant  parties,  I  desire 
to  reserve  for  myself  an  opportunity  of  fully 
considering  the  question  how,  having  regard 
to  general  principles  and  authority,  it  will.be 
proper  to  deal  with  cases,  if  and  when  any 
such  arise,  in  which  it  shall  be  clearly  proved 
that  a  judgment  has  been  obtained  by  the 
fraud  of  one  of  the  parties,  which  judgment 
but  for  such  fraud  would  have  been  in  favor 
of  the  other  party.  I  should  much  regret  to 
feel  myself  compelled  to  hold  that  the  court 
had  no  power  to  deprive  the  successful  but 
fraudulent  party  of  the  advantages  to  be  de- 
rived from  what  he  had  so  obtained  by  fraud.** 

Lord  Justice  James,  speaking  for  Lord  Jus- 
tice Thesiger  as  well  as  himself,  relies  upon 
the  old  maxim,  the  caption  of  this  article : 
"Where  is  litigation  to  end  if  a  judgment  ob- 
tained in  an  action  fought  out  adversely  be- 
tween two  litigants  sui  juris  and  at  arm's 
length  could  be  set  aside  by  a  fresh  action  on 
the  ground  that  perjury  had  been  committed 
in  the  first  action,  or  that  false  answers  had 
been  given  to  interrogations,  or  a  misleading 
production  of  documents,  or  of  a  machine  or 
of  a  process  had  been  given?  There  are  hun- 
dreds of  actions  tried  every  year  in  which  the 
evidence  is  irreconcilably  conflicting  and  must 
be  on  the  one  side  or  the  other  wilfully  and 
corruptly  perjured.  In  this  case,  if  the  plain- 
tiffs had  sustained  on  this  appeal  the  judg- 
ment in  their  fkvor,  the  present  defendants 
in  their  turn  might  bring  a  fresh  action  to  set 
that  judgment  aside  on  the  ground  of  perjury 
of  the  principal  witness  and  subornation  of 
perjury,  and  so  the  parties  might  go  on  alter- 
nately ad  infinitum.  .  .  .  Perjuries,  false- 
hoods, frauds,  when  detected,  must  be  pun- 
ished and  punished  severely ;  but  in  their  de- 
sire to  prevent  parties  litigant  from  obtaining 
any  benefit  from  such  foul  means,  the  court 
must  not  forget  the  evils  which  may  arise 
froo^opening  sucL  new  sources  of  litigation, 
amongst  such  evils,  not  the  least  being  that 
it  would  be  certain  to  multiply4ndefinitely  the 
mass  of  those  very  perjuries,  falsehoods  and 
frauds." 

This  reasoning  seems  to  us  unanswerable, 
but  the  doubt  having  been  raised  it  is  not 
long  in  being  made  use  of.  In  Stewart  y. 
Sutton,  8  Ont.  B.,  341,  the  point  came  up  on 
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demurrer  and  should,  we  tbiuk,  have  been 
settled  one  way  or  another  by  the  judge  who 
heard  the  argument.  He  took,  however,  the 
extraordinary  course  of  refusing  to  decide  the 
point,  directing  the  parties  to  go  to  trial  and 
see  whether  the  facts  as  alleged  were  true, 
before  deciding  whether  their  truth  or  falsity 
made  any  difference  in  the  case. — Manitoba 
Law  Journal. 


<•» 


D«  Htntints  Hon  Carat  Ii«x. 

Yet  the  law  troubles  itself  about  very  small 
things  when  it  regulates  the  entry  of  a  bailiff 
into  a  house  to  levy  a  distress.  He  may  not 
break  open  an  outer  door,  but  if  the  outer 
door  be  open  he  may  break  open  an  inner 
one.  If  a  window  be  open,  he  can  get  in 
through  it ;  but  he  must  not  break  a  pane  to 
undo  the  hasp  of  the  window.  This  has  long 
been  settled.  In  these  latter  days  it  has  been 
definitely  decided  that  if  he  finds  a  window 
partly  open,  he  may  open  it  a  little  more  to 
climb  into  the  4iouse.  This  was  the  ruling  of 
Justices  Manisty  and  Field  in  Crabtree  v. 
Eobinson,  L.  Rep.,  16  Q.  B.  Div.,  312.  In 
an  action  for  illegal  distress  it  appeared  that 
the  defendants,  the  landlord  and  his  bailiff, 
found  a  window  partly  open,  but  not  open  far 
enough  for  the  bailiff  to  get  into  the  default- 
er's house.  Accordingly  the  bailiff  raised  the 
window,  got  in  and  so  opened  the  front  door 
for  the  distress.  Question,  Was  the  distress 
legal  ?  Answer,  Yes.  The  upshot  of  the 
many  cases  on  the  subject  amounts  to  this. 
To  make  an  entry  through  a  doorway  the 
latch  of  the  door  may  be  lifted  although 
the  door  be  closed.  But  in  the  case  of  a  win- 
dow an  entry  can  only  be  made  if  the  window 
is  to  some  extent  open,  and  for  the  purpose 
of  entry  in  such  a  case  the  window  may  be 
further  opened.  But  an  entry  may  not  be 
made  by  opening  a  window  which  is  shut  but 
not  fastened.  Nash  v.  Lucas,  L.  Rep.  2.  Q. 
B.,  690.  Nor  a  fortiori,  when  the  window  is 
fastened  by  means  of  a  hasp.  Hancock  v. 
Austin,  14  C.  B.  N.  S.,  634 :  8  L.  T..  429.  It 
is  satisfactory  to  have  a  clear  and  incontro- 
vertible decision  on  this  latest  point — that  of 
the  partly  open  window. — London  Law  Times. 


Burial  of  Saleldes* 

Shakespeare  had  a  remarkable  knowledge 
of  the  law  of  the  burial  of  suicides,  oiilside 
of  the  famous  case  of  Hales  v.  Pettit,  from 
which  some  of  the  arguments  of  the  grave- 
diggers  are  unquestionably  derived.  No  law 
writer  has  yet  stated  the  English  law  relating 
to. suicides  so  completely  as  is  done  in  Ham- 
let. .  .  .  The  three  kinds  of  burials  given 
suicides  in  the  church  yard  are  shown-^one 


by  the  graved  igger,  as  was  customary  in  some 
parts  of  England  and  Wales,  where  the  grave 
was  '  out  of  the  sanctuary '  and  not  *  straight,' 
that  is,  east  and  west,  and  another  was  by 
Christian  burial  by  the  priest,  when  it  was  in 
the  parish  church  yard,  and  the  other  was  by 
the  coroner  when  not  at  cross  roads,  marked 
by  a  stake,  where  stones,  etc.,  were  thrown 
at  it.  Blackstone  only  mentions  the  burial 
of  suicides  at  cross  roads,  and  law  students 
are  led  to  believe  that  the  law  was  the  same 
all  over  England  and  Wales  in  that  particu- 
lar. It  was  only  a  legal  custom  and  did  not 
prevail  generally.  A  *' straight**  grave  was 
one  running  east  and  west,  parallel  with  the 
church,  but  those  who  had  not  Christian  bur- 
ial were  laid  north  and  ]south.  By  the  canon 
law,  whether  Ophelia  was  sane  or  insane,  if 
she  deliberately  caused  her  own  death,  she 
was  not  entitled  to  the  burial  rites  of  the 
church,  for  churchmen  contended  then  as  now 
that  in  all  cases  of  suicide  the  deceased  should 
be  denied  the  burial  rites  of  the  church,  and 
the  clergy  ought  not  to  be  bound  by  the  de- 
cision of  the  coroner's  jury  in  such  cases. — 
Columbia  Jurist. 


S^vocaUon  of  Aff^ncy. 

Ahern  v8.  Baker. 


Supreme  Court  of  Minnesota, 

Agency:  Revocation;  Sale  by  one  Real  Estate  Broker, 
— Several  real  estate  agents  may  be  employed  for 
the  sale  of  the  same  land,  and  a  sale  by  one  oper- 
ates as  a  revocation  of  the  authority  of  the  others. 

Appeal  from  Ramsey  county. 

Yanderburg,  J.,  in  delivering  the  opinion 
of  the  court,  said :  The  defendant,  on  Sep* 
tember  9,  1884,  specially  authorized  one 
Wheeler,  as  his  agent,  to  sell  the  real  prop* 
erty  in  controversy,  and  to  execute  a  contract 
for  ihe  sale  of  the  same.  He,  in  like  manner, 
on  the  same  day,  empowered  one  Fairchild  to 
sell  the  same  land  ;  the  authority  of  the  agent 
in  each  instance  being  limited  to  the  particu- 
lar transaction  named.  On  the  same  day 
Wheeler  effected  a  sale  of  the  land,  which 
was  consummated  by  a  conveyance.  Subse- 
quently, on  September  10th,  Fairchild,  as 
agent  for  the  defendant,  and  having  no  notice 
of  the  previous  sale  made  by  Wheeler,  also  con- 
tracted to  sell  the  same  land  to  this  piaintiflr, 
who,  upon  the  defendant's  refusal  to  perform 
on  his  part,  brings  this  action  for  damages  for 
breach  of  contract.  This  is  a  case  of  special 
agency,  and  there  is  nothing  in  the  case  going 
to  show  that  the  plaintiff  would  be  estopped 
from  setting  up  a  revocation  of  the  agency 
prior  to  the  sale  by  Fairchild.  A  revocation 
may  be  shown  by  the  death  of  the  principal. 
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the  destroction  of  the  subject  matter,  or  the 
determination  of  his  estate  by  a  sale,  as.  well  as 
bj  express  notice.  The  plaintiff  had  a  right 
to  employ  several  agents,  and  the  act  of  one 
in  making  a  sale  would  preclude  the  others 
without  any  notice,  unless  the  nature  of  his 
contract  with  them  required  it.  In  dealing 
with  the  agent  the  plaintiff  took  the  risk  of 
the  revocation  of  his  agency.  1  Parsons  on 
Cont.,  71. 
Order  affirmed. 


When  Sir  John  Malcolm  paid  bis  second 
visit  to  Persia  as  envoy  from  the  government 
of  India,  he  was  accompanied  by  a  secretary 
who  subsequently  published  an  entertaining 
work  entitled  •*  Sketches  of  Persia,"  from 
which  we  extract  the  following : 

**  Some  years  ago  the  city  of  Ispahan  was 
governed  by  a  brother  of  the  celebrated  Hajee 
Ibrahim,  whose  family  at  that  time  held  sev- 
eral of  the  first  offices  in  the  kingdom ;  and  I 
heard  that  minister  tell  the  envoy  the  follow- 
ing  anecdote : 

**  A  shopkeeper,  he  said,  went  to  his  brother 
to  represent  that  he  could  not  pay  an  impost. 
'  You  must  pay  it,  like  others,'  said  the  gov- 
ernor, •  or  leave  the  city.'  *  Where  can  I  go?' 
asked    the    man,    'To  Shiraz    or  Cashan.' 

*  Your  nephew  rules  the  one  city  and  your 
brother  the  other.'  *  Go  to  the  king  and  com- 
plain, if  you  like.'  'Your  brother,  the  HaJee 
is  prime  minister.'  *  Then  go  to  hell,'  said 
the  enraged  governor.  *  HaJee  Merhoom,  the 
pious  pilgrim,  your  father,  is  dead — '  retorted 
the  undaunted  Ispahanee.  *My  friend,  ,said 
the  governor  bursting  into  a  laugh,  '  I  will 
pay  the  impost  myself,  since  you  declare  my 
family  keep  you  from  all  redress  both  in  this 
world  and  the  next.' " 

As  a  pendant  to  the  above  we  quote  a 
story  from  "The  Modern  Syrians,"  a  work 
published  in  1845.  The  writer,  speaking  of 
the  mufti  of  Aleppo,  says : 

"The  mufti  was  sitting  in  the  court  of  jus- 
tice, when  a  blind  man  whom  he  had  non- 
suited, said,  in  a  tone  of  great  exasperation, 

*  I  cannot  see  you  sitting  on  the  bench,  but, 
inshallah,  I  shall  see  you  in  hell.'  The  mufti, 
instead  of  resenting  this  contempt  of  court, 
said,  with  great  composure,  *  Ah,  my  good 
man,  you  will  see  many  a  greater  man  than 
myself  there.' " 

■  «•»  I 

Pkof.  Bell,  of  telephone  fame,  says  the 
time  is  coming  when  people  will  be  able  to 
see  as  well  as  to  hear  one  another  at  long  dis- 
tances. This  is  encouraging  news  to  people 
who  have  been  wishing  to  see  their  friends 
farther. 


HOTBS  or  BECEHT  HBCIMOHS* 

1.  Agent  Committing  Fraud:  Estoppel, — 
Where  an  agent  of  an  insurance  company, 
acting  within  the  general  scope  of  the  busi- 
ness intrusted  to  him,  whose  duty  it  is  to  fill 
up  blank  applications,  deceives  and  misleads 
the  assured,  who  is  unable  to  read,  by  delib- 
erately  writing  false  answers  in  the  applica- 
tion, and  procuring  the  signature  of  the  as- 
sured thereto,  after  he  had  given  full  and  cor- 
rect answers  to  the  questions  asked,  the  com- 
pany receiving  the  premium,  and  for  whom 
the  agent  was  acting,  will,  in  the  case  of  a 
loss,  be  held  responsible  for  the  misrepresen- 
tations, and  will  be  estopped  from  insisting 
on  the  breach  of  warranty  and  the  untruth  of 
the  representations. 

2.  Fraud :  Innocent  Party. — If  any  party  is 
to  suffer  by  reason  of  the  wrongdoing  of  such 
general  agent,  it  should  be  the  company  who 
clothed  him  with  authority,  and  for  whom  he 
was  acting,  rather  than  the  assured  who  acted 
in  good  faith,  and  innocently  became  a  party 
to  the  contract. 

3.  Insurance  Agency :  Condition  in  Policy. 
— ^An  insurance  company  cannot  escape  the 
responsibility  of  a  mistake  or  fraud  commit- 
ted by  an  agent  who  is  its  trusted  represen- 
tative, with  authority  to  solicit  insurance,  fill 
up  and  forward  applications  therefor,  and  to 
complete  and  execute  insurance  contracts  in 
their  behalf,  by  an  ambiguous  provision  ob- 
scurely printed  in  the  policy,  that  "  it  is  a 
part  of  this  contract  that  any  person  other 
than  the  assured  who  may  have  procured  this 
insurance  to  be  taken  by  this  company,  shall 
be  deemed  to  be  the  agent  of  the  assured 
named  in  the  policy,  and  not  of  the  company 
under  any  circumstances  whatever,  or  in  any 
manner  relating  to  this  insurance."  Such  a 
condition  involves  a  legal  payment  and  is  in- 
valid. 

4.  Verdict  Ordered  by  Court:  Conflicting 
Evidence. — Where  a  party  fails  to  show  some- 
thing essential  to  the  maintenance  of  the  ac- 
tion or  defence,  and  where  there  are  no  dis- 
puted facts  for  the  jury  to  pass  upon,  the 
court  may  direct  a  verdict ;  but  if  the  evi- 
dence fairly  tends  to  establish  the  plaintiff's 
uause  of  action,  the  court  cannot  withdraw 
the  case  from  the  jury  and  direct  a  verdict  in 
favor  of  the  defendant,  but  must  leave  the 
weight  and  credit  of  the  testimony  with  the 
jary. 

5.  Motion  Equivalent  to  Demurrer.^^A  mo- 
tion to  direct  a  verdict  in  favor  of  the  defend- 
ant, is  substantially  equivalent  to  a  demurrer 
to  the  pLaintiff's  evidence. 

Judgment  reversed.  [Sullivan  v.  Phoenix 
Ins.  Co.  of  Brooklyn,  S.  C.  Kans.,  Oct.,  1885.1 
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Wills:  1.  Evidence. — A  testator  having  dis- 
inherited his  daughter  for  the  reason  assigned 
in  the  will  that  she  bad  married  an  **  unprin- 
cipled scoundrel/'  in  a  contest  over  the  will 
in  which  the  daughter  sought  to  set  it  aside 
upon  the  ground  that  her  father  was  a  mono- 
maniac as  to  her  and  her  husband  and 
his  relations  toward  them,  testimony  as  to 
the  general  character  of  her  husband  was 
competent  as  tending  to  show  that  one  of  the 
reasons  given  by  the  father  for  excluding  his 
daughter  was  without  any  reasonable  founda- 
tion, and  could  only  have  been  conceived  by 
a  disordered  mind. 

2.  Opinions. — A  witness  having  testiOed 
that  he  had  formed  an  opinion  that  the  testa 
tor  was  not  rational,  both  from  what  he  had 
seen  and  heard,  the  fact  that  after  the  lapse 
of  a  long  time  he  could  not  recall  specific 
transactions  with  the  testator  or  separate  the 
rumor  from  what  he  himself  had  seen,  did  not 
authorize  the  rejection  of  his  opinion  as  testi- 
mony. 

3.  Burden  of  Proof:  Instructions. — When 
the  due  execution  of  a  paper  consistent  upon 
its  face  and  apparently  rational  in  its  pro- 
visions has  been  proved  as  a  will,  and  is  as- 
sailed upon  the  grounds  of  incapacity  in  the 
maker,  the  burden  shifts  to  the  contestants. 
It  was,  therefore,  error  in  this  case  to  instruct 
the  jury  that  the  burden  of  proof  was  on  the 
propounders  of  the  will,  but  the  error  was 
cured  by  another  instruction,  telling  the  jury 
that  they  must  believe  from  the  preponderance 
of  the  evidence  that  the  testator  was  a  mono- 
maniac as  to  his  daughter  and  her  husband 
and  their  marriage  when  he  made  the  will, 
and  that  if  it  was  "  produced  or  affected  *'  by 
such  monomania,  they  must  find  against  it. 
Nor  was  it  necessary  to  explain  to  the  jury 
the  meaning  of  the  word  "  monomania." 
as  they  could  not  well  have  misunderstood  it. 

G^'aylor,   &c.,   v.    Minor.      Marion   Cir.   Ct. 
ay  7, 1885.    Opin.  by  Holt,  J.,  Ct.  App.,  aff.] 

Jury:  Ordinary  Care  and  Prudence;  Car- 
riers of  Passengers  by  Water ;  Sailors  as  Ex- 
perts; Right  of  Passenger  to  Follow  Direction 
of  Officer  of  Boat. — Ordinary  care  and  pru- 
dence in  common  emergencies  is  not  a  ques- 
tion for  experts,  and  unless  there  is  conflict, 
it  may  often  be  taken  from  the  jury  as  a  mat- 
ter of  universal  judgment.  Passenger  traffic 
on  river  steamers  is  not  so  exclusively  a  mari- 
time business  that  sailors  alone  are  qualified 
to  testify  as  to  its  methods  and  duties ;  but 
usage  may  sometimes  be  shown  as  bearing 
thereon.  Passengers  about  to  embark  upon 
a  boat,  and  with  little  time  to  spare,  are  justi- 
fied in  assuming,  if  they  do  so  in  good  faith, 
that  they  may  safely  follow  the  directions  of 


the  officers  of  the  boat  in  getting  on,  unless 
there  is  very  obvious  danger  in  doing  so. 
And  if  it  takes  an  expert  to  define  the  duty 
of  the  officers,  the  presumption  in  the  passen- 
ger's favor  is  all  the  stronger.  [Clinton  v. 
Root,  S.  C.  Mich.,  24  N.  W.  Rep.,  667.1 

Life  Insurance :  What  Beneficiary  may  be 
Named  by  Member  of  Lutual  Assurance  So- 
ciety;  What  he  Takes. — The  charter  of  the 
Supreme  Lodge  Knights  of  Honor,  which  pro- 
vides for  the  payment  of  a  sum  of  money 
upon  the  death  of  a  member  **  to  his  family  or 
as  he  may  direct,"  has  been  correctly  con- 
strued by  the  order  as  allowing  the  member 
to  designate  as  his  beneficiary  any  person, 
whether  a  member  of  his  family  or  not.  The 
privilege  thus  reserved  to  the  member  is  a 
power  of  appointment  of  a  recipient  of  a  fond, 
ftrhich  power  is  revocable,  with  the  consent  of 
the  order  and  in  conformity  to  its  rule^  and 
regulations,  at  the  will  of  the  member  who 
has  made  such  an  appointment.  The  bene- 
ficiary thus  appointed  by  a  member  of  the 
order  has  no  vested  interest  in  fund  by  rea- 
son of  the  appointment,  but  takes  an  interest 
subject  to  the  power  of  the  member  to  revoke 
the  appointment,  with  the  consent  of  the 
order,  and  in  conformity  to  its  rules  and  rega- 
lations.  [Gentry  v.  Supreme  L.  K.  of  H.,  U. 
S.  C.  C.  Ind.,  July,  1885.] 

Municipal  Corporation:  Negligence;  Re- 
mo  oal  of  Person  with  Jnfections  Disease. — A 
person  with  a  contagious  disease  may  be  re- 
moved from  a  city,  but  the  municipal  officers, 
in  performing  the  duty,  are  bound  to  lake 
every  reasonable  precaution  for  his  safety, 
and  for  negligence  in  this  respect,  resulting 
in  injury,  they  are  liable  in  damages.  [Aaron 
V.  Broiles,  S.  C.  Texas,  20  Rep.,  476.] 

Evidence :  Res  Gestoi ;  Lease  not  Signed. — 
In  the  course  of  a  negotiation  for  a  lease  a 
paper  was  partly  written  by  the  defendant 
and  handed  by  him  to  plaintiff,  and  by  him 
interlined  and  returned  to  defendant,  but 
neither  signed  it.  On  the  trial  question  was 
whether  the  terms  of  the  lease  were  those 
mentioned  in  the  paper  only,  or  were  their 
terms  agreed  upon  outside  of  it.  Held,  the 
paper  was  admissible  as  res  gestae.  Freeman 
V.  Bartlett,  S.  C.  N.  J.,  1885.'] 

Inn-keeper  and  Guest:  Recoupment. — In  a 
suit  by  an  inn-keeper  against  a  guest  for  ac- 
commodations, the  guest  can  recoap  for  arti- 
cles stolen  from  his  room,  if  the  loss  was  not 
attributable  to  the  failure  of  the  guest  to  com- 
ply with  the  regulations  of  the  inn.  [Bur- 
bank  V.  Chapin,  S.  J.  C.  Mass.,  3  Daily  Law 
Rec.  (Boston),  5.] 
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V.  8.  8apr«ni«  €#iir(  Pro«««illBCS. 

Nov.  U,  1885. 

No.  47.  Jacob  P.  EflSnger  v.  James  Kenney, 
trustee,  etc.;  and  No.  216.  James  Kenney  v.  Jacob 
P.  Effini^r;  argued. 

No.  60.  A.  K.  Shepherd  v.  John  F.  May;  ar^ed. 

No.  61.  Henry  W.  Putnam  v.  George  C.  Hutchi- 
son. No.  62.  Henry  W.  Putnam  v.  John  A.  Lo- 
max.  No.  63,  Henry  W.  Putnam  v.  Chas.  G. 
Hutchibon;  and  No.  54.  Henry  W.  Putnam  v. 
Chas  G.  Hutchison;  dismissed  with  costs  per  stipu- 
lation. 

No.  66.  The  St.  Louis,  Iron  Mountain  and  South- 
em  Railway  Company  y.  Hugh  McGee;  argued. 
*^     ^  *       Nov.  12,  1885. 

John  H.  Whiting,  of  New  Haven,  Conn.;  George 
P.  Smith,  of  Humboldt,  Kan.,  and  John  Mitchell, 
of  Des  Moines,  Iowa,  were  admitted  to  practice. 

No.  67.  The  Missouri  Pacific  Railway  Company 
V.  Vincent  Terry;  Mo.  693.  The  Missouri  Pacific 
Railway  Company  v.  Peter  Humes;  argument  con- 
cluded. 

No.  68.  John  Patch  v.  Elias  E.  White;  argued. 

No.  69.  P.  R.  Boehlen  v.  Richard  Arthurs;  sub- 
mitted. 

Nov.  13, 1885. 

No.  127.  Judson  O.  Brown  y.  Benjamin  F. 
Green;  No.  128.  John  S.  Burhans  y.  Benjamin  F. 
Green;  No.  129.  John  Darsh  v.  Benjamin  F.  Green; 
No.  130.  Chas.  £.  Dunham  y.  Benjamin  F.Green, 
No.  131.  Theodore  F.  French  y.  Benjamin  F. 
Green;  No.  132.  William  Gale  v.  Benjamin  F. 
Green;  No.  133.  James  T.  Pierson  y.  Benjamin  P. 
Green;  No.  134.  John  N.  Schencky.  Benjamin  F. 
Green;  No.  135.  Augustus  Vandeyenter  y.  Benja- 
min F.  Green,  and  No.  139.  l^hineas  M.  French  v. 
Benjamin  F.  Green;  dinmissed  per  stipulation. 

No.  136.  Gordon  McKay,  trustee,  etc.,  y.  The 
Scott  Gale  Sewing  Machine  Company  et  al.;  No. 
137.  Gordon  McKay,  trustee,  etc.,  y.  Dayid  Leh- 
man et  al.;  dismissed  per  stipulation. 

No.  60.  T.  W.  Thompson  y.  AUen^County  et  al.; 
ar^ed.  ^ 

No.  61.  The  Liyerpool  and  London  and  Globe 
Insurance  Compauy  v.  Amelia  A.  Gunther,  ex- 
ecutrix, etc.;  argument  concluded. 

Nov.  16, 1885. 

£.  F.  Dulin,  of  Greenup,  Ky.;  Hiram  Knowles, 
of  Butte  Co.,  Mont.,  and  Peter  Mitchell,  of  New 
York  City,  were  admitted  to  practice. 

No.  35.  Humphrey  Bell  et  al.  y.  The  First  Nat. 
Bank  of  Chicago.  Judirment  reversed  with  costs. 
Opinion  by  Mr.  Justice  Blatchford. 

No.  33.  J.  B.  Camors  et  al.,  etc.,  y.  Edmund  H. 
Watts. 

No.  176.  Edmund  H.  Watts  v.  J.  B.  Camors  et 
al.,  etc.  Decree  afilrmed.  Opinion  by  Mr.  Jus- 
tice Gray. 

No.  497.  The  Cincinnati,  New  Orleans  and  Tex- 
as Pacific  R.  R.  Co.  v.  The  Common weaith  of 
Kentuckey. 

No.  498.  The  Louisville  and  Nashville  R.  R.  Co. 
y.  Same. 

No.  499.  llie  Chesapeake,  Ohio  and  Southwest- 
em  R.  R.  Co.  y.  Sanr>e.  Judgments  aiflrmed  witli 
costs.  Opinion  by  Mr.  Justice  Matthews.  (Mr 
Justice  Blatchford  did  not  sit  in  these  cases  nor 
take  any  part  In  their  decision  ) 

No.  19.  James  Eachus  v.  Joshua  B.  Broomall. 
Decree  affirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice Matthews. 

No.  bO.  Dana  Sargent  et  al.,  etc.,  y.  John  A. 


Helton,  sheriff,  etc.    Decree  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Woods. 

No.  4.  The  Knickerbocker  Life  Insurance  Co.  v. 
P.  A.  Pendleton  et  al.  Judgment  reversed  with 
costs.    Opinion  by  Mr.  Justice  Bradley. 

No.  31.  The  Merchants'  Exchange  Nat.  Bank, 
of  the  City  of  New  York  v.  The  Board  of  Chosen 
Freeholders  of  Bergen  '  ounty.  Decree  affirmed 
witli  costs.    Opinion  by  Mr.  Justice  Field. 

No.  664.  Edward  Deffebach  v.  Robert  Hawke. 
Judgment  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Field. 

No.  663.  Philander  E.  Sparks  et  al.  v.  Moses 
Pierce  et  al.  Judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Field. 

No.  4.  Original.  The  State  of  Alabama  v.  Isaac 
T.  Burr  et  al.  Demurrer  to  declaration  sustained. 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  886.  The  Eastern  Band  of  Cherokee  Indians 
V.  the  U.  S.  et  al.    Motion  to  advance  granted. 

No.  1191.  The  U.  S.,  ex  rel.  Robert  Carrick,  v. 
L .  Q .  C .  Lamar,  Secretary,  etc.  Motion  to  advance 
granted. 

No.  1192.  R.  M.  Oberteuferetal.  v.  W.  H.  Rob- 
ertson, collector,  etc  Cause  assigned  for  argu- 
ment. 

No.  1133.  H.  Bradford  v.  H.  C.  Miller  etal.,  etc. 
Motion  for  order  under  rule  16,  par.  3,  granted. 

No  1019.  E.  A.  Marsh  et  al.  v.  Nichols,  Shepard 
&  Co.    Motion  to  dismiss  denied. 

No.  974.  Ex  parte  Wm.  L.  Royall  (No.  1),  No. 
975.  Ex  parte  Wm.  L.  Royall  (No.  2),  No.  1009. 
Wm.  H.  Sands  v.  E.  G.  Edmunds,  treasurer,  etc.. 
No.  1010.  Wm.  L.  Royall  v.  State  of  Virginia* 
No.  1011.  R.  B.  Chaffin  v.  Wm  Taylor.  Reas- 
signed for  argument. 

No.  62.  George  Place  et  al.  v  Norwich  &  New 
York  Transportation  Co.    Argument  continued. 

Nov.  17, 1885. 

No.  62.  Same.    Argument  concluded. 

No.  63.  H.  G.  C.  Paulsen,  No.  352.  Gottifred 
Bachmann  v.  the  Chesapeake  and  Ohio  Ry.  Co. 
etal.    Argument  concluded, 

No  64.  H.  li.  Balzer  et  al.  v.  The  Raleigh  and 
Augusta  Air  Line  R.  R.  Co.    Argued. 

No.  66  The  Winchester  &  Partridge  M'f'g  Co. 
v.  Edward  Creary  et  al.    Argument  commenced. 

No.  690.  The  Northern  Pacific  R.  R.  Co.  y.  Iver 
L.  Rockne,  Company  Treasurer,  &o.  Submitted 
under  the  twentieth  rule. 

No.  957.  R.  Van  Brocklln  et  al.  v.  B.  P.  Ander- 
son, commissioner,  &g.  et  al.  Submitted  under 
twentieth  rule. 

No  962.  Henry  O.  Harkness  v.  Russell  &  Co. 
Submitted  under  twentleh  rule. 

No.  1168.  George  A.  Bowman  et  al.  v.  Chicago 
&  Northwestern  Ky.  Co.  Submitted  under  twen. 
tieth  rule. 

Nov.  18, 1886. 

Leslie  C.  Cornish,  of  Augusta,  Me.,  and  Edward 
C.  Eichleberger,  of  Baltimore,  Md.,  were  admit- 
ted to  practice. 

No.  913.  Charles  C.  Harrison  et  al  v.  Edwin  A. 
Merritt,  collector,  etc.  Submitted  under  twentieth 
rule. 

No.  65.  The  Winchester  A  Partridge  MTg  Co. 
V.  Edward  Creary  et  al.    Argument  concluded. 

No.  66.  Clay  County,  la.,  v.  The  U.  S.,  ex  rel. 
Hugh  McAleer  et  al.,  administrator,  etc.    Argued. 

No.  67.  Asa  C.  Call  v.  Henry  H.  Palmer.  Sub- 
mitted. 

No.  68.  Mrs.  Laura  Ellen  Jones,  widow,  etc,  y. 
Watson  Van  Benthuysen.  '  Submitted. 
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IVPEEHE  CODRT  OF  THE  DISTRICT  OF  COLVflBU 

eSITERAIi  TKRH.  . 

Not.  16.  \SM. 
IhiTall  ▼.  Mitchell  et  al.    Decree  below  afflrmed  with 
costs. 
Adjoorned  to  November  93. 

19  B4IITITT.— 9*w  Ralia. 

Not.  n.  1S86. 
86M.  Marr  J.  Yoong  et  al    ▼.  Jane  Hart  et  al.    To  sell. 
Oora  sols,  Hagner  k  Maddoz. 

Not.  is.  168A. 

9696.  Thomas  E.  Welsh  y.  Mary  L.  Welsh.    DefU  sol, 
H.  B.  Moulton. 

9096.  ManrlQ  Eastwood  t.  Marshall  Clark  et  al.    Fordis- 
ooT^rj  and  sale.    Com  sol,  O.  G.  Berrymaa. 

9697.  A.naie  Clayton  ▼.  Enoch  M.  Clayton.    For  diforoe. 
Com  sol.  J.  A.  Smith . 

Not.  18, 18S6 

9698.  Arthur  B  Clazton  t  Mary  A.  Donn  et  al,    To  sab- 
stiinte  trnstee.    Com  sol,  W.  E.  Edmsnston 

9699   Annie  Milne  e I al.T   Hannah  Edwards  et  al.    For 
In.anction  and  acot.    Com  sol,  E.  A.  Newman. 

9700.  Charles  A.  BeaTans  et  al,  v.  Marfparetta  May  et  al. 
Tacatlon  of  deeds     Com  sol,  W.  Wheeler. 

Not.  14. 1886 

9701.  Maria  L.  Woodward  ▼.  the  Dist.  of  Col.    Com  sol, 
A.  K  Browne. 

9702.  Chas.  W.  Hoffuely  ▼.  Same.   Com  sol, Same. 
97Uil.  Lucy  Dayidson  y.  Same.    Com  sol.  Same. 

9704.  Mary  A.  Donn  et  al  t.  Wm.  O  Clary  et  al.  For  par- 
tition.   Oom  sol,  W.  E  Edmonston. 

Not.  16. 1885. 
9706.  Henry  A.  Wagner  t.  Eliza  D.  Wagner.  For  diTorce. 
Oom  sol,  J.  A.  Smith. 

Not.  18, 1886. 

9706.  The  Potomac  Steamboat  Co.  v.  Thos.  Parker  et  al . 
Oom  sol,  John  Selden. 

9707.  Anthony  Hyde  et  al.  y.  EUen  S.  Hartley  et  al.  Com 
sol.  Henry  S  Matthews. 

9708  Eliza  D.  Iteroh  y.  Jacob  Leroh.    Diyorce.   Com  sol. 
John  E.  Norris. 

9709.  Yirgiiiia  Morris  jr.  George  C.  Chipman  et  al.     In 
Jnnciion,  Ac.    Com  sol,  Wm.  A.  Oonlter. 

9710.  Winfred  Kelly  t.  James  £.  Divyer  et  al.    Injunc 
tion.    Com  sol.  A.  C.  Bradley. 

Not.  19. 1886 

9711.  Martha  Tinner  et  al.  t.  Matilda  Robinson.    For 
aoct,.  Ac.    Com  sol.  w.  T.  Wiswall. 

Not.  20  1886 
9718.  Home  Ins.  Co.,  of  N.  T.,  t.  Evening  Critic  Pub.  Co 
Interpleader.    Com  sols,  Edwards  k  Birnard, 

9713.  The  N.  W.  Nat.  Ins.  Co..  of  Milwaukee,  Wis  .  t. 
Same.    Interpleader.    Com  sols.  Same 

9714.  John  (Iriuder  t,  Josephine  Dulaney  et  al,    To  sub- 
stitute tro-s  tee.    Com  sol,  John  E    McNally 

9716  Same  y.  Henry  Bai.ey  et  al     To  substitute  truste  . 
Com  sol.  Same. 


CIRCUIT  COURT.— Ik^w    Salts  at  I.isw 

Not  1S,1«W5. 

26490.  Thomas  McCann  y  The  B  A  O.  R  R.  Co.      Dnm 
ages,  12.000.    Plffs  atty.  E.  Totten. 

26491.  Same  t.  Thos.  E  Waggaman.    Damages,  $5.000. 
Plffs  aity.  Same. 

Not  14,  1886 

26498.  Edward  L.  Williams  y.  Joseph  R.  Fitzgerald.  <Jer- 
tlorari.    Defts  atty,  F.  W.  Joues. 

Nov.  16. 1885. 
8649S.  E>'1a  Horrigan  y.  Mary  G.  Bradley  et  al.    Issues 
from  probate.    Plffs  atty,  F.  Beall. 

Noy.  17, 1886. 
26494.  Wm.  Cameron  et  al.  y.  The  Dist.  of  Col.    Eject 
menu    Plffs  attys.  McPberson  A  Carlisle. 

?6496.  A.  Schnltz  A  Co  y.  S.  G.  Bonis  A  Co.     Note,  Ac, 
#800.02.    Plffs  atty,  Wm.  H.  Dennis. 

Not.  18. 1RS6 
264(16.  Oharlf «  £  Gibbs  y.  Wm.  O.  Hill.   Note,  $726.  Plffs 
atty.  J.  J.  Johnson 

26497.  Christian  Aeurich  y.  Charles  O.  M.  Loefller  et  al. 
Note,  $420.    Pith  atty,  Leon  Tobriner. 

Noy.  19.  1686 
26198.  Robert  Morrison  trnstee,  y.  Dayid  A.  Windsor. 
£;jectment.    Plffs  atty,  T.  Q.  Hildebrandi. 

26499.  Enoch   Ridgway  y.  The  Dist.  of  Col.    Damages. 
Plffs  atty.  U.  W.  Glassie. 

26500.  Wm.  Cameron  et  al.  y.  Chas.  N.  Lapham.    E;ject- 
ment.    Plffs  attys .  McPherson  A  Carlisle. 

a660l.  Same  y.  Wm.  Ward.  Ejectment.  PlffsattyB,Same.  i 


Noy.  20, 1886. 

86M>2  James  E.  Aiken  1.  Samuel  C.  Reid.  Aeet .  $6600. 
Plff'^  atts,  J.  A.  Smith. 

266«»S.  Richard  W.  Tyler  y.  The  Penn  B  R.  Co.  Dam- 
ages. $20,000.    Plffd  attys,  DaTidge  and  T^inooln 

26604.  Jfimes  E.  Clark  y.  Joseph  B.  Ehrmantr&nt.  Notes, 
$289.99.    Plffs  attys,  Edwards  A  Barnard 

PROBATE  COURT.— Jostle*  HAffner. 

Nov.  20. 1885. 

Estate  of  1 ' !  izabeth  Jones.  Will  admitted  to  probate  and 
record. 

Estate  of  Wm.  Pinknev  Brooke.  Letters  of  Administra- 
tion issued  to  Wm.  E. nurke.    Bond.  $400 

Estate  of  Wm.  E,  Schoenborn.  Citation  issued  against 
administratriz  .     ^     . 

Estate  of  Dayid  Mclntire  Amended  petition  of  Charles 
Mclntire  for  issues  to  content  will.  ^   ^, 

In  re  orphans  of  Geo.  H.  Miller.  Rule  on  Elizabeth  Me- 
EToy,  guardian,  to  show  cause. 

Estate  o  Margaret  Corbett.  Ezecutriz  ordered  toretum 
inyentory  of  the  estate  within  ten  days.  Also  to  settle  her 
accounts 


JAMES  L.  ANDKM, 
STENOGHAPHEK.    U.    S.     COMMISSIONXD^. 

KXA.MIM-RR  IN  CHA.NCKKY, . 

COKNZB  Sixth  awd  F  Stbbzts.N.  W. 

Sestdence,  418  Second  Street  S.  W      Telephonic.  OonneetUmt 

Typ«-wrUI«ff  bj-  EmpcrUae^d  Aasfslstots. 


lui  iTTiiutnjniiis  HI  m. 

A  Lawyer.  haTing  a  large  practice  before  the  Genera,! 
Land  OfRoe,  wiJl  sell  the  same  for  a  pum  abont  i>qnal  to  his 
receipts  during  last  year  He  desires  to  engage*  in  other 
bnsiness  in  a  Norihein  State  This  is  an  opportunity  for 
a  lawyer  who  desires  lo  engage  in  a  special  practice,  or  for 
a  young  man  who  is  Just  entering  business. 

If  the  proper  person  appliee.  i  t^e  details  of  the  bnsinees 
will  be  exhibited  The  lU  torney  is  in  Kood  standing  t>efore 
the  Interior  Department,  and  has  a  large  Hm  of  pt*nding 
cases  Address  A.  B.,car«'of  JOHM  L  GINDK. 

Washington  Law  Rzpokteh^ 
Wastimgton,  U.  O. 


Leant  Notices, 


rms  IS  ru  GIVE  NOTlCt: 
Ttiatthe  subscriber,  oUhe  DistriciolOolorobia.  hnth 
obtained  from  the  Supreme  Court  of  the  District  of  Col  um* 
t>ia,  bolding  a  Special  Term  forOrphanb'Conrtbusiness, 
Letters  of  Administration  on  the  personal  esiateol  John  F. 
Hanna,  late  oi  the  District  of  Colombia,  deceased. 

All  persons  Uaving  claims  against  ihesaiddeeeased  ar« 
bereby  warned  to  exhibit  the  same,  with  the  voncbera 
tliereof.   to  the  subscriber,  on  or  before  the  17th  day  of 
Novemb«r  next:  they  raav  otherwise  by  law  i***  excluded 
from  all  benefit  of  the  said  estaip 
Given  under  my  hand  this  I7ih  day  of  November,  188a. 
E.  CElJELIA  HANNA, 
Jas.  M.  Johnston.  Solicitor  47  Administratrix 


IN   THE   SUPliEME  UOl'RT  OF   THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  In  Equity. 

Mart  R.  SQUiRKsetal.     i 

V.  {     9fi51.    Equity  dooket  Sft. 

John  F.  GARNZBetal.     ) 

E.  H  Thomas  .ind  Henry  Wise  Garnett,  trustees  in  the 
above-entitled  canse,  having  reported  the  sale  of  ihe  prop- 
erty mentioned  in  these  pntceedings. being sub*lot  thirty  {'SO) 
in  square  four  hundred  (400),  to  W  P  H  Crews,  for  forty- 
siz  hundred  dollars  ($4.61*0.00).  and  that  the  purchaser  has 
complied  with  terms  of  sale  and  offers  to  pay  all  the  pur- 
chase-money in  cash: 

It  is,  I  his  17  tb  day  of  Noyember,  A.  D.  1886.  ordered,  that 
ihe  said  sale  be.  nnd  the  same  hereby  is,  confirmed  and 
ratified,  and  the  pn^clla^er  have  leave  to  pay  all  the  pur- 
chase mouny  in  ca^h,  unless  canse  to  the  contrary  beshown 
on  or  before  the  17th  day  of  Decnnber  next. 

Provided  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  week  for  three  (S)  suc- 
cessive weeks  prior  to  the  said  day  last  mentioned. 

A.  B.  HAGNER. 

True  Copy.  Test:  47  R.  J.  Mjucm,  Clerk. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambla.    November  U.  188A. 
JAMKS  A.  Thomas  et  al.  ) 

▼  I     9666.    Eq.  DocSO. 

Arthur  P.  Thomas  et  al.  ) 

-This  cau5e  cominK  on  to  be  oeard  upon  tbe  report  of  the 
traatee  filed  herein  on  tbe  Mth  dny  of  November.  A.  1>. 
ISSft  It  ie.  this  Mih  day  of  November,  A.  U  ISM,  by  ihf 
Conn,  ordered,  adjuised  and  dncreed.  that  the  sale  of  ihe 
real  esuite  mentioned  in  the  bill  filed  bf>ie:n  to  Mary 
Clarke,  reported  by  tbe  the  trnstee,  Chapin  Brown,  in  ihe 
report  above  named,  be  and  thnsam^'is  hereby  ratified  and 
confirmed  unl^^ss  cance  to  the  contrary  be  shown  on  or  be 
fore  the  14th  day  of  December,  A.  I>  1*^85. 

Provided  a  copy  of  thin  order  qe  published  once  a  week 
for  three  successive  we«*ks  in  the  Wastiinfcion  L.hw  Repor- 
ter  previous  to  said  Uth  day  of  December,  A .  D  1S8A. 

A.  B    HAGNER. 
Atrnecopy.  Test:  47  R,  J.  M MPS.  (Merle. 


Legal  Notices^ 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  Sth  day  of  November.  1886. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  sub'^orioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bla  holding  a  Special  Terra  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Bene- 
dict Mllburn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  havinir  claims  a^iust  the  said  deceased  are 
hereby  warned  to  exhibit  the  t^ame  with  the  vouchers  there- 
of to  the  subpcrlhers  on  or  before  the  isih  day  of  November 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  tbe  said  estate. 
Given  nnder  our  hands  this  isth  day  of  November,  1886. 
WM.  G.  HENDERst)N. 
WM.  F,  MATTINCJLY. 
47  Admin  iblraiors. 


THIS  IS  TO  GIVE  NOTICE. 
Th.it  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  tbe  Supreme  Court  of  ihe  District  of  (Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
LettersTestamentary  on  the  persoual  estate  of  John  Brent, 
late  of  the  District  of  i;olumbia,  deceased. 

All  persons  haviuff  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  tbe  16. h  dav  of  November 
next:  they  may  otherwibe  by  law  be  excluded  from  all  bene- 
fit of  tho  said  estate. 
Oiven  nnder  my  httnd  this  16th  day  of  November,  1886. 
WILLIAM  L.  FREEMAN, 
A.  K.  Browwk.  Solicitor 47 Executor. 

IN  THE  SUPREME  COITRT  OF  THE  DISTRICT- OF 
Columbia,  tbe  21st  day  of  November,  1886. 
JOUN  G  Lkb  / 

▼.  \    No.  9650.    Eqnily  Docket,  26. 

William  P.  Lei  et  al.  9 

On  motion  ot  tbe  plHintiff,  by  Mr.  Chapin  Brown,  his  soli- 
citor. It  i^,  thlJ'  2l8t  day  of  November,  A.  D  1886.  ordered 
that  the  defen«iatit  William  P.  Lee,  cause  bis  appe.ir- 
ance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occarrinir  forty  days  afrei  this  day:  otherwise  the  caube 
will  b<»  proceeded  with  as  In  ease  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Trueco'jy.        Test:  47  K.J    Mkiok.  Clerk. 


Calvin  Nash  ecal- 

V.  {     8928.    Eq.  Doc.  24. 

ROBBKT  Nash  et  al.  J 

Andrew  A.  Lipscomb,  trnstee  in  this  emnse.  having  re- 
ported he  sale  of  all  the  real  estate  and  premises  described 
in  the>e  proceedings  to  James  Fraser.  esqnire,  for  the  sum 
of  •-i,2t4«dS  cash;  but  by  an  error  the  order  niiil  heretofore 
Isttyed.  recites  their  sale  to  (Charles  Fraser:  It  Is,  this  9th 
day  of  November.  A.  D  1885,  ordered  by  the  court  that  tbe 
said  sale  to  taid  James  Fraser.  as  reported  by  said  trnstee, 
be  ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  ftih  day  of  December,  A  D.  1886; 
provided  a  copy  of  this  decree  be  published  once  a  week  for 
three  successive  weeks  before  thai  day  in  the  Washington 
Law  Reporter. 

Hy  the  <;oun  D.  K.  OARTTER,  Oh.  Justice. 

A  11  ue  copy     Test : 46 R.  J.  Meiqs,  Clerg. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Maky  T.  Dattoic  } 

V  {     7801     Eq.  Doo.Sl. 

CoRNrxiA  H.  Dayton  et  al.    j 

On  consideration  of  I  hftreportof  James  M  Johnston,  trus- 
tee in  said  cause,  filed  the  30th  day  of  September,  1H86,  It 
is.  by  the  conri,*thi8  ninth  day  of  November.  1886.  Ordered 
that  the  sale  of  original  Lotnnmbered  eleven  (ll)  in  Square 
numbered  six  hundred  and  thirty  six  (636)  to  John  T  Arms, 
esquire,  at  and  for  tbe  sum  of  twenty  four  cents  persqnare 
foot,  payable  in  cash,  be  ratified  and  confirmed  nnless 
caa»e  to  the  enntrary  be  sl\ovin  on  or  before  the  9th  day  of 
D«  cember,  1886 ;  and  provided  a  copy  of  this  order  be  pnb- 
li«bed  in  the  Washington  Law  Reporter  once  a  week  for 
three  successive  weelis  before  the  said  day. 
By  the  ( Tourt  A.  B.  HAGNER.  Justice. 
A  true  copy.    Test  t  46 R.  J.  Mkigs.  Clerk 


THIS  IS  TO  GIVK  NOICE 
That  tbe  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  (^onrl  of  the  District  of  (?oium* 
bia.  holding  a  Special  Term  for  Orphans*  (!ourt  bu^lne^s, 
Letien*  ot  A<lmini»tration  d  b  n.c.i  a.  on  the  p«'rsoual  estate 
of  Beiijimin  Alvurd  late  of  the  District  of  Columbia,  deed. 
All  perMiUft  havii:g  claims  .igtinst  the  said  deceased  are 
hereby  warned  to  exhibit  ih^same  with  the  vouchers  there- 
of to  the  subsoiiber.  on  or  befoie  the  2Uih  day  of  November 
next  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit M  the  said  estate. 
Given  nnder  my  hand  this  20th  day  of  November.  1886. 
47  BEN  J   ALVORD. 

Gbo.  E  Hamiltoh.  Solicitor.       Administrator  d.b.n.c.t  a 

THIS  IS  To  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  ot  Columbia  hath 
Obtained  from  tbe  Supreme  Court  of  ihe  District  of  <;olum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  busiiie»s. 
Letters  Testamfntary  ou  the  personal  estate  of  Emily  L. 
Alvord,  late  of  the  District  of  t.'olumbia,  deceased. 

All  |>erhons  having  claimc>  ngainsi  the  faid  deceased  are 
hereby  warned  l^  exhibit  the  same  with  the  vouchers  ih^-re- 
of  to  the  subscriber  on  or  before  tbe  90tb  day  oJ  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  (he  said  estate 
Given  under  my  hand  this  20th  day  of  November,  \i^. 
47  BENJ.  ALVORD. 

Qko.  £.  Hamiltoh,  Solicitor.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  Kith  day  of  November,  1886. 
Thomas  H.  Jonss       ) 

V.  >    No.  9651.    Eqnity  Doo.  S6. 

OA8SIB  M.  JONKS.  ) 

Application  for  divorce  on  the  gronnd  of  cruelty,  etc 

On  motion  of  the  plaintiff,  by  Mr.  T.  J.  Mackey,  his  so- 
licitor, it  Is  ordered  that  the  defendant,  CaSfie  M  Jones, 
cause  her  appearance  to  be  entered  herein  on  or  before 
the  fir!>t  rule-day,  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  D.  K.  OARTTER,  Ch.  Justice. 

Atrnecopy.  46  Test:  R.  J.  MBtos,  Cleric. 


IN    THE  SUPREME  t^OURT  OF  THE  DISTRICT  OF 
(COLUMBIA,  the  llth  day  of  November,  1886. 
HsNRY  Masom       ) 

V.  {    No.  9668     Eqnity. 

RsBBCCA  Mason,     i 

On  motion  of  the  plaintiff,  by  Mr  Thomas  F,  Miller,  his 
solicitur,  it  IS  ordered  that  the  defendant.  Rebecca  Mason, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule  dny  occurring  forty  days  after  this  day:  otherwise 
th<»  cause  will  be  proceeded  with  as  in  ca"e  of  default. 

By  the  Court.                   D.  K.  CARTTER.  Ch.  Justice. 
^  True  copy.  ""^est:  46 R.J    MtmH.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  tbe  llth  day  of  November,  1886. 

AaUON  H    1  RKAR  ) 

V.  [    No.  9688.    Equity. 

JouH  Inolr  Cash.      ) 

On  motion  of  the  plaintiff,  by  Mr.  Chas.  A.  Elliot,  his  so- 
licitor, it  is  ordered  that  the  defendant,  John  Ingle  Cash, 
made  defendant  in  a  suit  to  quiet  title  to  parts  of  original 
Lois  Nos.  IS  and  14  In  Square  No.  7SS,  cause  his  appear- 
ance to  be  entered  herein  ou  or  before  the  first  rule-day 
occurring  forty  days  after  this  day.  Dtherwise  Ihe  cause 
will  be  proceeded  with  as  in  ease  of  default. 

By  the  (r>urt.  D.  K  CARTTER,  Cb.  Justice. 

Atrnecopy  Test:  46         R.  J.  MRiOS.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colam- 
bi%,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  .\dministiationon  ihe  personal  estate  of  William 
Edelen.  late  of  the  District  of  Columbia,  deceased. 

A 11  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  9th  day  of  November 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  flth  dav  o' November,  1886. 
WII.LlAM  SMALL,  Adm'r. 
46         Room  27  Pacific  Building,  Washington,  D.  O. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambia,  holdlUK  &  8p«^cial  term  for  Orphans*  Goort 
Bnsiness.    November  IStb,  1886 

In  the  matter  of  the  T^ast  Will  of  Sarah  J.  Thompson, 
late  of  the  District  of  Oolambia.  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  on  the  Estate  of  the  aald  deceased,  has 
this  day  been  made  by  Elenor  Thompson. 

All  personsinterested  are  hereby  notified  toappearin  this 
eonrton  Friday,  the  4th  day  of  December  next  at  l2o*<flock 
m.,  to  show  cause  why  the  said  Will  should  not  be  uruT- 
ed  and  admitted  to  Probate  and  Letters  on  the  estate  or  said 
deceased  should  not  issue  as  prayed.  ProTided.a  copy  of 
thisorder  be  pnblished  once  a  week  for  three  weeks  in  the 
Washinfcton  Law  Reporter  previous  to  the  said  day. 

By  the  Court.  A    B.  HAONER.  Justice. 

Test:        46  H.  J.  RAMSDELL.  Refrlster  of  Wills. 

FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
business,  November  1.1, 1886. 

In  the  matter  of  the  Estate  of  Mary  J.  Wright,  late  of 
Berkeley  Sprinss,  State  of  West  Y irginin,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  D.  Pratt  Wright 
and  Philo  B.  Wright. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
eourt  on  Friday  the  4th  day  of  December  next  at  ISo'clock, 
m.,  to  show  cause  why  the  satd  Will  shoold  not  be  prov- 
ed and  admitted  to  Probate  and  Letters  Testamentary  on  the 
estate  of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:       46  H.  J.  RAMSDELL,  Registei  of  Wills. 

E.  A.  Newxah,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 
Business.  November  16th,  1886. 

In  the  matter  of  the  Estate  of  Quynilda  H.  Schley,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  her  mother 
and  sisters,  to  be  issued  to  Charles  L.  Du  Rois. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  4th  day  of  December  next  at  11 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administration 
ou  the  estate  of  the  said|deceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:  46        H.  J.  RAMSDELL,  Register  of  WilU. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 
bosiness.  NeTemberiSth,  1886. 
In  the  case  of  William  J.  Miller,  Administrator  of  Joseph 
L.  Savage,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  Court  appointed  Friday,  the  11  th 
day  of  December  A  D  1886,  at  11  o'clock,  a.  m..  for  making 
payment  and  distribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitlfd 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  ben<  fit 
of  the  law  against  them     Provided,  a  copy  of  thi^  order  be 

£nblished  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  said  day. 

Test:         46        H.  J.  RAMSDELL,  RegUter of  Wills. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  DistrictofColum 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
John  C.  P.  de  Krafft,  late  of  the  District  of  Columbia,  de- 
ceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of.to  the  subsoriber.on  or  before  the  iSih  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate 
Qiven  nnder  my  hand  this  ISth  day  of  November,  1886. 
ELIZABETH  S.  DK  KRAFFT, 
46  Administratrix  c.  t.  a. 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTIOE, 
That  the  subscriber,  of  the  District  of  Colnmbia  bath 
obtainedfrom  theSnpreme  Court  of  the  District  ofColDm- 
bia,  holdinc  a  Special  Term  for  Orphans 'Court  business 
Letterp  of  Administration  on  the  personal  estate  ol  Rebec- 
ca H  Toung.late  of  the  District  of  Colnmbia,  deceased. 

All  persons  having  clalmt  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wlm  the  voncbers 
thereof,  to  the  snbscribei,  on  or  before  the  6th  day  oi  No- 
vember nex t :  they  may  otherwise  by  law  beexdude/*  tntm 
all  benefit  of  the  s&id  estate. 
aiTon  nndur  my  hand  thlF  6*h  day  of  November.  \99k. 
46  HENKT  HURT,  Administrator. 


IN  THE  SUPREME  <;OURT  OF  THE  DISTEIOT  OF 
1    COLUMBIA.    The  6th  day  of  November,  1886. 

SUSKTTK  McNaLLT    ) 

V.  [    N0.96SI. 

Thomab  MoNally.   ) 

On  motion  of  the  plalnliff;  by  Mr.  Campbell Carriagton, 
her  solicitoi,  it  is  ordered  that  the  defendant.  Tbomaa 
McNally,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  flr^t  rule-day  occurring  forty  da  vs  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
defauiu 

By  the  Co  jrt.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test ^46  R.  J.  Mkior.  Clerk. 


rnHl^    iMUUiVtNOTliJt 

1  That  the  subscriber,  of  the  District  of  Colnmbia,  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  OoIqbi* 
bia,  holding  a  Special  Term  for  Orphans' Court  bnsin«ce 
Letters  Testamentary  on  the  personal  estate  of  Tbomaa 
Clarkson  Folger.late  of  the  District  of  Columbia,  deceased. 

Al)  persons  having  claimsagainst  the  said  deceaseo  arc 
hereby  warned  to  exhibit  the  same,  with  the  voucher* 
thereof,  to  the  subscriber,  on  or  before  the  80tb  day  of 
October  next:  they  may  otherwise  by  law  be  excluded 
from  all  bei.eflt  of  the  said  Mtate. 

Given  nnder  my  hand  this  HUth  day  of  October,  18M. 
46  JAMES  H.MANDETILLE, 

Execntor  of  Thomas  riarlcson  Folger.  deceased. 


IN  THE  SUPREME  COURT  OF  THE  DlSlttlJl    OF 
COLUMBIA. 
Samobl  A.Pbugh. 
Complainant. 

V.  [    1718.    Eq  Doc.9. 

HsNRT  S.  Davis. 
Defendant. 

Henry  E  Davis,  the  trustee  in  the  above  entitled  cause, 
having  reported  to  the  court  the  sales  by  him  on  Septem- 
ber 26ib,  1^86.  of  lots  nunbered  from  four  (4)  to  ten  (10), 
both  Inclusive,  in  square  numbeied  nine  hundred  and  ten 
(OlU),  in  the  City  oi  Washington.  District  of  Columbia,  at 
and  for  prices  aggregating  $.^,642  60: 

It  is,  this  6th  day  of  November,  A.  D  1886,  ordered,  tb&t 
the  said  sales  so  reported  be,  and  the  same  hereby  are.  rati* 
fled  and  confirmed,  unless  cause  to  the  contrary  thereof  be 
shown  on  or  oefore  the  6ih  day  of  December  next; 

Provided,  that  a  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  a  Week  for  three (.«)  weeks 
prior  to  the  said  last  mentioned  day. 

A.  B.  HAONER. 
A  true  copy.  Test:  46 B.J   Mbigb.  clerk. 


IN   THE  SUPREME  COURT  OF   THE  DISTRICT  OF 
COLUMBIA 
John  H.  Kino.  Executor,  Ac.  ) 

V.  [    No.  9617.    Equity. 

William  Brown.  ) 

Upon  consideration  of  the  report  of  Rotledge  Wlllson, 
trustee,  for  the  sale  of  the  real  estate  involved  in  theabove- 
eniitled  ciut-e,  filed  on  the  6ih  day  of  N  vemt>er,  A  D.  1685: 
It  is,  this  6ih  day  of  November,  A  D.  1886,  ordered,  that 
the  sale  therein  reported  he  ratified  and  confirmed,  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  7ih. 
day  of  December,  A.  D.  1886. 

Provided,  that  a  copy  of  this  order  be  inserted  In  the 
Washington  Law  Reporter  once  a  week  for  three  sncceeslve 
weeks  »>efore  the  saiti  day. 

By  the  Court.  A   B.  HAaNER. 

A  troe  Copy Test: 46         R.  J   Waiog.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  the  29tn  day  of  October.  1886 
Annib  L.  CAMP) 

v.  {     No.  9666. 

Elisha  Camp,   j 

Application  for  divorce  en  the  ground  of  desertion. 

On  motion  of  the  plaintiflT.  by  Mrs.  Belva  A.  Lockwood, 

his  solicitor,  is  it  ordered  that  the  defendant,  causn  his  ap* 

pen  ranee  to  beentered  herein  on  or  before  the  first  rnle-<iay 

occurring  forty  days  after  this  day;  otherwise  the  cause  will 

be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  HAONER,  Justice. 

A  true  copy.       Test  :*         44  B.  J.  Msiat.  Olerk. 
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No  9677.    Eqaity. 


IN  THK  SUHREMR  COURT   OF  THE  MSTRIOT  OF 
Columbia,  the  l.Hth  daj  of  November,  18^6 
Willis  McQriR«,  Jonrf  Mo«1uirk^ 
and  Jonathan  B.  H.  Smith. 

V. 

Mart  Gannon. 

On  motion  of  the  plaintiff;  by  Mr.  John  J.  Johnson.  hi»r 
solicitor,  it  18  ordered  tha I  ihe defendants.  Willie  McQoire, 
John  MoGnire  and  JonHChan  R.  H.  Smith,  caune  their 
appearance  to  be  entered  herein  on  or  before  the  flrist  rule- 
day  ocoiirrlnjf  forty  day*  after  thl«  day  ,  otherwise  the 
cause  will  he  proceeded  withasincasf  of  default. 

By  t  he  Court :  A    B .  H  A  G  NER .  J  ustice,  Ac. 

Troecopy.  Test:  4g  R     J.  Mkigr.  Ci^rk 

IN  THE  Sl'PREME  iJOURT  OF  THK  DI.STHICTOF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.    November  I3lh,  1886. 
In  the  matter  of  the  Et-tate  of  Barbara  Koch,  late  of 
the  District  of  Columbia,  deceased 

Application  for  the  Prob.ite  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamen'ary  on  the  estate  of  the 
said  deceased  has  ihiK  day  been  made  by  Geor^re  (\  Walker. 
All  persons  interested  are  hereby  notified  to  appear  in 
ihlH  Court  on  Friday,  the  4th  day  of  December  neM,  at  11 
o'clock  a.  la.,  to  show  cause  why  the  said  Will  should  not 
be  proved  and  admitted  to  Probate  and  Letters  Testameu- 
tary  on  the  estate  of  the  said  deceased  should  not  ls«tue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 
By  the  Court  A.  B.  HAGNER.  Justice. 

Test        46      »H    J.  R A M8DELL.  Register  of  Wills. 
Simon  Wolf.  Solicitor. 


Legal  Noticea. 


TH1&4  IS  Ti>  (JIVE  NOTICE 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremet.'ourtof  the  DistriciofColnm- 
bia.  holding  a  Special  Term  for  Orphans' Court  business 
Letters  Testamentary  on  the  personal  estate  of  Jane 
Campbell,  late  of  the  Diatricl  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned    to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  oJ  No- 
vember next;  they  mayotherWise  by  law  be  excluded  from 
all  benefltof  the  said  estate. 
Given  under  my  hand  ihisIOth  dav  of  November.  1S86. 
FRED.  W.JONtS. 
46  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  lor  Orphans*  Coart 
Riminess  October  SOth.  18SA. 
In  the  case  of  Campbell  Carrlngton  and  Irving  Wil- 
liamson, Administrators  c.  t.  a.  of  John  S.  Ricks,  deceased, 
the  Admin'sirators  c.  t  a. aforesaid  have,  with  the  approv- 
al of  the  court,  appointed  Friday,  the  20th  day  of  November 
A.  D  1886,  at  11  o'clock  a  m.,  for  making  payment  and  dit- 
tribation  under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares>(or  legacies )or  a  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Adm'rs  c.  t.  a.  will  take  the  benefit  of  the  law  against 
them.  Pit) vided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 
Te-t:       44        H.J    RAMSDELL.  Register  of  Wills. 


IN  THE  SUPREME  t^OURT  t)F  THE  DISTRICT  OF 
Columbia,  holding  a  Spec  a'  Term  for  Orphans ' Court 
Business.    November  6.  lh>A. 

In  the  case  of  Bralnard  H.  Warner.  Execntor  of  Richard 
W.  Carter,  deceased,  the  Executor  aforesaid  has,  with  the 
approval  of  the  court,  appointed  Friday,  the  4th  day  of  De* 
cember.  A  D.  1H<i6,  at  11  o'clock  am.,  for  making  payment 
and  distribution  under  the  court's  direction  and  oontrol; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
ir  Ibu  tive  shareo  (or  legacies)  or  a  residue,  are  hereby  notified 
to  attend  in  person  or  by  agent  or  attorney  daly  aathorized 
with  their  claimf  against  the  estate  properly  vouched;  other- 
wise the  Executor  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
sorter  previous  to  the  said  day. 

Test  46         U   J.  RAMSDELL,  Register  of  Wills. 


THIS  IS  T<f  GIVE  NOTK^E 
That  the  subscribers,  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  cf  Levin  M. 
Powell,  late  of  the  District  of  t'olumbia.  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  6ih  day  o* Novem- 
ber next :  thev  may  otherwise  by  law  be  excluded  from  all 
benefit  of  ^ald  estate. 
Gi^tn  under  onr  hands  this  6th  dnyof  November  1886. 
CHARr.ES  D.  DRAKE, 
W    B    WEBB, 
8» Executors. 

THlSlSTOGIVENtJTICE.  ' 

That  the  subscriber  of  the  District  cf  C^olumbla.  has 
obtained  fi*om  the  Supreme  t!onrt  of  the  District  of  Colum- 
bia, hohllng  a  Special  '''erm  for  Orphans' Court  business. 
Letter*  of  AdiniiilMration  on  the  personal  e<>tate  of  Edward 
W.  Tiers,  laie  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  »ame  with  the  vouchers  there 
of,  to  the  subscriber,  on  or  belore  the  ^Olhdayof  October 
next;  the^y  may  otherwise  by  law  be  excluded  from  all 
benefit  or  the  said  et^tate. 
Given  under  my  hand  this  .soth  dav  of  October,  1886. 
46  OLAIRF.  E.  TIERS.  Adm'x. 

Oii.\8.  Pklham.  62  Corcoran  Building.  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  snb8crlber,of  the  District  of  Columbia  hath  ob- 
tainrd  from  the  Supreme  Court  of  the  District  of  Colombia, 
holding  a  Special  Term  for  Orphans'  Conrt  bosfness.  Let- 
ters of  Administration  on  the  personal  estate  of  Tgnaoio 
M.  Zangronis.  late  of  Havana.  Cnba,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  thesame.with  the  voochers there- 
of, to  the  subscriber,  on  or  before  the  4th  day  of  Novem- 
bernext;  they  may  otherwise  by  law  be  excluded  from  all 
btneflt  of  the  said  estate. 
Given  under  my  hand  this  4th  day  of  November,  1886. 
B  F.LEIGHTON, 
E .  E    HOLMAN.  Solicitor. 46 AdmlnlwtratoT. 

IN  iUE  SUPREME   COURT  UJ-    THK   Di»iKiUi  U** 
Columbia,  the  17th  day  of  October,  1886. 

CDARLCS  F.  CLAQKTT  ) 

V.  \    No.  9463.    Eq.  Doc.  26. 

Fanny  E.   Claobtt.  ) 

Application  for  divorce  on  the  chanre  of  deeertloa 

On  motion  of  the  plaintiff*,  by  Mr.  M.  J.  lord, his  soli- 
citor, it  is  ordered  that  the  aefendanl,  Fanny  E  Clagett, 
cauie  her  appearance  to  be  entered  herein  on  or  be* 
fore  the  first  rule  day  occurring  forty  days  after  this  day; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  oi 
default. 

By  the  Court.  A.  B.  HAGNER.  Jnstice. 

True  copy.  Test-  46  R.  J    Mkiqs,  Clerk. 


J 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- , 
nmbia  holdinga  Special  Term  forOrphan*'  Conrt  business  i 
Letters  of  Admin  in  trai  ion  on  the  pergonal  estate  of  Rollins 
Thome,  late  of  Pern,  .Sooth  America,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there-  \ 
of  to  the  subscriber  on  or  before  theSOthdayof  October  next; 
they  may  otherwise  by  law  be  excluded  fron  all  benefit  of 
the  said  estate. 
Given  under  my  hand  this  30th  day  of  October,  18S6. 
46  JOHN  F.  ENNIS. 

Sbcllabaro&r  k  WiLSoir,  Solicitors.        Administrator. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

David  S.  Gittinqs  and  others 

\     0867.    Ex.  Doc.  24. 
SiLLiMAN  Blagdkn  and  another. 

The  trustees  in  the  above  entitled  canse  having  reported 
that  they  were  unnble  to  make  sale  at  poblie  auction  of 
lots  numbered  eight,  ten.  (excepting  therefrom  about  one- 
tenth  of  an  acre),  twelve,  thirty,  thirty-iwo,  thirty-three, 
thirt\-'our.  thiri\-nve,  and  thirtv-eix,  of  the  tract  of  land 
known  as  "Argyle.  t^owal  and  Lorn."  in  the  County  of 
Washington,  in  the  District  ef  Columbia,  according  to  the 
sutdiviiiion  theieof  made  by  the  Commissioners  in  Equity 
(?aiise  No  4967.  in  this  (Jourt,  of  Blairden  and  others  against 
Biagden  and  other»;  but  that  since  their  offer  of  said  proiH 
erty  at  public  auction,  they  have  received  from  Arthur  W. 
Machen,  tmj  have  accepted,  subject  to  ratification  by  this 
Court,  a  bid  for  said  property  of  fifteen  thousand  dollars. 

It  is  ordered  by  the  ( *ourt,  this  7th  day  of  November,  A. 
D  HS6.  that  lbs  faleof  said  lots  of  land  to  said  Machen  for 
I16.00O.  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  belore  the  6th  day  o( December,  A.  D. 
1886. 

Provided  a  copy  of  this  order  be  inserted  in  the  Washing- 
ton Law  Reporter  once  a  week  for  three  s'  ccessive  weeks 
before  the  said  6ih  day  of  December,  A.  D.  18S6. 

A   R   HAGNER. 

A  true  copy.       Test:  46  R.  J.  MBie8,  Cleik. 
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Leg€U  Notices. 


THIS  IS  TO  OITE  NOTICE. 
That  the  sabaoi  Iber.  of  the  District  of  Colambla,  hath 
obtained  from  the  Sapreme  Ooart  of  the  District  of  Colam* 
bia  holdinc  a  Special  Term  for  Orphans'  Oourt  basiness. 
Ijetten  of  Administration  on  the  personal  eetate  of  Harriet 
N.  Oonsalee,  late  of  the  District  of  Columbia,  deceasedl 

All  persons  havlnc  claims  acamst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber   on  or  before  the  80th  day  of  Oc- 
tober  next ;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate, 
awen  under  my  hand  this  SOth  day  of  October,  18S6. 
CUABL£S  W.  HENSUAW. 
H.  B.  MouLTOH, Solicitor.        44  Administrator. 


THIS  IS  TO  OIVE  NOTICE- 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Opium- 
bia,  holding:  a  Special  Term  for  Orphans*  Court  Businers, 
Letters  of  Administration  on  th*  personal  estate  of  William 
Tyler,  late  of  the  District  of  Columbia,  deoeased. 

All  persons  having  claims  aitalust  the  snid  deceaaed  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  80th  day  ol  October 
next;  thev  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
OlTes  under  my  hand  this  80th  day  of  October,  1886. 
44                                            W.  BOWIE  TYLER, 
Wm.  D.  OABgiy,  Solicitor. Administrator. 

THISISTO  OITE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Sapreme  Court  of  the  District  of  Col- 
nmbia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  of  Sophronia 
Dllli^  late  of  the  District  of  Columbia,  deceased 

All  persons  haviuf  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tae  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  be(<ore  the  S7th  day  of  October, 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  estate. 
Given  under  my  hand  this  S7th  day  of  October,  1886. 
C.  PARKINSON,  M.  D, 
44  Executor,  IOCS  O  St..  N .  W. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  dOth  day  of  October.  1885. 
Emma  T.  Mohbis      ) 

T.  f    No.9887.    Doc.  26. 

Airmoirr  P.  Monnis. ) 

On  motion  of  the  plalntiif,  by  Mr.  E.  B  Hay.  her  soil- 
eitor.  It  Is  ordered  that  the  defendant.  Anthony  P.  Morris 
oanse  his  appearance  to  be  entered  herein  on  or  before  th< 
first  role-daytoccnrring  forty  days  after  ihif>  day;  otherwii 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
By  the  Oourt.  A.  B.  HAONER.  Justice 

Atmeeopy.         Test;         44         R  J.  Mliqw,  «nerlcj 

IN  THE  SUPREME  COURT  OF  THE   DISTRICT 
COLUMBIA. 
OHALxa  A.  Bbst    ) 

T.  {    8876.    Eq.Doc.S8. 

Pstbh  Bbst  et  ai.  ) 

The  trustee  In  the  above*  entitled  cause,  having  reporti 
to  the  Court  that  he  has  made  sale  of  lot  F.  In  square  611, 
containing  a  front  of  twenty  feet  on  north  tide  of  M  streer 
near  comer  of  Fifth  street,  northwest,  by  a  depth  of  on 
hundred  feet: 
It  is.  this  aeth  day  of  October.    1886,    ordered,    ad- 

Judged  and  decreed,  that  said  sale  for  $1200,  cash,  balance 
n  twelve  months,  at  6  per  cent  interest,  at  ninety  cents 
per  square  foot,  be  ratified  and  confirmed,  unless  cause 
to  the  contrary  be  shown  on  or  before  the  28th  day  of  No- 
yeraber,  1886. 

Provided  a  copy  of  this  order  be  Inserted  In  the  Washing- 
ton Law  Reporter  onoe  a  week  for  three  auccessive  weeks 
before  the  26th  day  of  November. 

A.  B.  HAONER. 
A  true  copy.  Test;  44  R.  J.Mkiqb.  Clerk. 

IN  THE  SUPREME  COURT  OP   THE  DISTRICT  OF 
Columbia,  the  26th  day  of  October,  1886. 
Sa-RahCPalmbii     ) 

T.  I    0881.    £q.  Doo.U. 

Lillian  M.  Palmsb.  ) 

Upon  consideration  of  the  trustee's  report  of  the  sale  of 
the  real  estate  therein  descrlbed.lt  is  ordered  adjudged  and 
decreed  by  the  Court  that  said  sale  be,  and  the  same  is, 
hereby  ratified  and  confirmed,  unless  cause  to  the  contrary 
be  shown  on  or  before  the  16th  day  of  November,  1886 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  the  Washington  Law  Repor* 
ter.  The  trustee  reports  that  the  real  estate  therein  de- 
scribed sold  for  the  sum  of  $1,106.00. 

A.  B.  HAGNER. 
▲  tmeeopj      44       Teste  B.  J.  Mataf.CUrk. 


Legai  Notices. 


I  N  THE  SUPREME  OOURT  OF  THE   DISTRICT  OF 
1    COLUMBIA. 
Charlottb  a.  Martim  et  al.  ) 

V.  {    No.  8488.    Equity. 

WiLUAM  S.  BUCHLT  et  BL      9 

Jam<>s  S.  Edwards,  trustee  herein,  having  reported  the 
following  sales,  to  wit 

To  (Charlotte  A.  Martin,  a  part  of  lots  14  and  15,  insqaare 
268 and  improvements knovm  a«  1860,  on  B  street,  southwest, 
fur  three  thousand  and  sixty  dollars  (•.4.060); 

To  Charles  H.  Parker,  a  part  of  lot  16,  in  square  699.  and 
improvements,  known  ss  Nos  606  and  907.  on  First  street, 
southeast,  lor  seven  hundred  and  fifty  dollars  (#760); 

To  John  Miller,  the  lots  6,  6  and  7,  In  the  sqnarejRiowB 
as  square  east  of  square  648,  being  unimproved,  for  seven 
hundred  and  sixty  dollars  (8760); 

To  Thomas  Kirby  the  middle  one-third  pait  of  lot  7  in 
square  467  .and  Improve  men  u,known  as  No.  641  on  D  street, 
noiibwfst.  for  seven  ihousand,  seven  and  thirty -five  dol- 
lars (17.786); 

All  of  which  parcels  of  real  estate  and  premises  are  more 
particularly  described  in  the  decree  for  sale,  and  proceed- 
ing lu  this  cause: 

It  is.  this  20ih  day  of  October.  A .  D  1886,  ordered  that  said 
sales  be  confirmed  unless  cause  to  the  contrary  be  shown 
on  or  before  the  20th  day  of  November,  1886 

Provided  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Reporter  once  a  week  for  three  snoceeslve  weeks 
before  said  last-mentioned  date. 

A.  B.  HAGNER. 

True  copy Test: 44 R.J   Mkigk,  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Habbibt  L.  Davis  et  al.  ) 

V.  {    No.  0426.    EqnitT. 

Hbhkibtta  Davis  et  al.  ) 

James  S.  Ldvrardn.  trustee  herein,  having  reported  a 
sale  of  part  of  lots  4  and  6,  square  468.  and  Improvements 
being  the  premises  known  as  Nos.  621  and  628  H  street, 
soutn-west,  and  particularly  des<-ribed  in  the  proceedings 
In  this  cause,  to  the  complainant,  Harriet  L.  Davis,  for  the 
sum  of  four  thousand,  four  hundred  and  sixty-five  dollars 
(14.466): 

It  is,  thlk  80th  day  of  October,  A.  D.  1886,  ordered,  that 
said  sales  be  confirmed,  unless  cause  to  the  contrary  be 
shown  oir  or  before  the  80th  day  of  NovemiH*r,  18^. 

Provided,  a  copy  of  this  order  be  nublished  In  tne  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  last  mentioned  date. 

A.  B.  HilONER. 
Atrneropv.         Test;  44^    R  J. 


THIS  IS  TO  UIVL  NUTICfc. 
Tbatthesubscrlberof  theDlstrictofColumbia.bathob- 
tained  f  rom  the  Supreme  Court  of  the  District  of  Coluns* 
bia, holding  a  Special  Term  forOrphans' Court  business. 
Letters  of  Adminstrationon  the  personal  estate  of  William 
B.  Crompton,  late  of  the  District  of  Colombia,  deceased. 

All  persons  having  claims  agalpst  the  said  deceased  ar« 
hereby  warned  to  exhibit  thesame,with  th«>  vouchers  there- 
of,to  the  sub8orlber,on  or  before  the  81st  dnyof  October 
nex  t;  ibey  may  otherwise  bj  law  beexclndedtrom  all  bene- 
fit of  the  said  estate. 

Given  under  my  hand  this  Slst  day  of  October,  1886. 
44  CHARLES  WALTER, 

D.  E.  Cahill.  Solicitor. Administrator. 

^HIS  IS  TO  OIVE  NOTICE. 
JL  That  the  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  C^ourt  of  the  District  of  i?olum- 
bia.  bjldlne  a  Special  Term  for  Orphans*  Court  bustn**ss. 
Letters  of  Administration  on  the  personal  estate  of  Miguel 
Bou,  late  of  Barcelona,  Spain,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  sob»crlber  on  or  before  the  80th  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  saia  estate. 

Olven  under  my  hand  this  SOth  day  of  October,  1886. 
44  B.  F.  LKIOHTON 

E  E  Hoi.MA^.*'ollcltor.  Administrator. 


f  llHiS  IS  TO  GIVE  NUTU)fc. 

JL  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  perfonal  estate-of  Cosme 
de  la  Torriente.  late  of  Matanaas.  Cuba,  deceased. 

All  persons  having  claims  against  the  said  deoeased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  SOth  day  of 
October  next :  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  SOth  day  of  October,  1886^ 
B.  F.  LEIGUTON, 
B.  E.  HoLMAN ,  Solieltor.  44  AdmiBlstrator. 
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OEOKGE   B.  CORKHILI. 


Editor 


The  decision  in  Wolsheimer  v.  Revinus, 
of  the  Court  of  Appeals  of  Maryland, 
holding  that  the  reservation  of  a  reason- 
able fee  for  the  draughtsman  of  the  deed 
for  its  preparation,  is  such  a  preference  in 
a  deed  of  assignment  for  the  benefit  of 
creditors  as  is  forbidden  by  the  insolvent 
act  of  1884,  and  will  render  the  deed  void, 
is  an  absurd  specimen  of  legal  construc- 
tion, and  certainly  cannot  receive  any 
sanction.  The  dissenting  opinion  of 
Judges  Bryan  and  Ritchfe  that  the  deed 
is  a  part  of  the  necessary  and  legitimate 
macliinery  of  distributing  the  insolvent's 
estate,  and  that  the  drafting  of  it  is  a 
part  of  the  costs  of  administration,  is  un- 
questionably correct. 


It  is  stated  tliat  the  recent  fire  at  Gal- 
veston was  of  incendiary  origin  and  trace- 
able to  the  operations  and  threats  of  the 
Knights  of  Labor,  whose  strike  and  "boy- 
cotting" menaced  just  such  a  disaster  as 
has  now  occurred.  The  question  is  one  of 
special  interest,  as  it  may  be  the  occasion 
for  determining  how  far  the  authorities 
of  a  city  are  responsible  for  damages 
arising  from  the  turbulent  proceeding 
claimed  to  be  under  the  direction  of  these 
so-called  Knights  of  Labor. 


The  only  material  question  of  law  in 
the  case  is  as  to  where  a  witness,  who  does 
not  on  his  examination  claim  his  privilege 
from  giving  evidence  on  the  ground  that 
it  may  tend  to  criminate  himself  and  con- 
sents to  testify,  and  testifies  falsely, 
whether  perjury  may  be  assigned  thereon. 
The  court  decides  that  it  can  be,  citing 
State  v.  Maxwell,  28  La.  An.,  361. 

The  questions  of  fact  were  as  to  whether 
a  case  was  made  out  against  the  accused 
by  the  force  of  the  testimony  of  two  wit- 
nesses and  whether  the  evidence  of  the  ac- 
cused was  material  to  the  issue,  both  of 
which  the  court  decide  in  the  afiirmative. 
So  that  it  was  the  testimony  of  the  two 
Wrights  that  convicted  Mackin. 

The  general  impression  has  been  that 
Mackin  was  on  trial  for  alleged  frauds  in 
regard  to  the  election  in  Chicago  last  fall, 
and  there  has  been  a  desire  for  his  convic- 
tion, if  guilty,  as  an  example  to  evil-doera 
in  such  cases;  but  the  offence  charged 
against  him  seems  to  have  had  no  connec- 
tion with  the  charge  of  directly  interfer- 
ing with  elections,  biit  was  an  indictment 
for  perjury  in  giving  evidence  in  a  case 
where  the  grand  jury  claimed  to  be  inves- 
tigating alleged  election  frauds. 


Book  llotlco. 


In  the  case  of  The  People  v.  Mackin, 
who  was  found  guilty  on  a  charge  of  per- 
jury in  the  criminal  court  of  Chicago  and 
sentenced  to  five  years  in  the  penitentiary, 
the  Supreme  Court  of  Illinois  has  rendered 
a  decision  affirming  the  judgment  of  the 
court  below.  The  principal  points  upon 
which  the  case  has  turned  appear  to  be 
questions  of  fact  merely. 


The  Principles  of  Sale;  their  applica- 
tion to  sale  of  an  undivided  part.  By 
Robert  Ralston,  of  the  Philadelphia 
Bar.  Rees,  Wei^h  &  Co.,  Philedelphia, 
Publishers. 

This  volume  is  a  compact  and  well  writ- 
ten essay  upon  the  subject.  The  author 
has  given  a  reference  to  over  one  hundred 
and  fifty  cases,  which  in  itself  would 
make  the  book  valuable  to  the  profession. . 
It  is  worth  fully  double  its  cost  for  the 
convenience  in  having  the  principles  so 
briefly  -stated  and  the  authorities  so 
judiciously  collected. 
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Rbportbp  by  Frankliw  H.  Macket. 

John  P.  Jackson 

Hbnry  E.  Davis,  AdmiDistrator. 
Equity.    No.  7,990. 

{Decided  June  15,  1885. 
Justices  Cox,  James  and  Meerick 
sitting. 

Where  one  of  two  sureties  on  a  bond  given  to  the 
United  States  pavs  the  debt  of  the  insolvent  princi  • 
pie,  he  is  entitled,  in  his  claim  for  contribution,  to 
be  subrogated  to  the  priority  of  the  United  States 
over  the  other  creditors  of  the  estate  of  his  co-surety. 

Statement  of  the  Case. 

Bill  in  equity  by  one  surety  against 
the  administrator  of  his  co-surety  to  en- 
force contribution.  The  substantial  aver- 
ments of  the  bill  were  as  follows : 

That  on  the  2d  of  September,  1865,  Oscar 
H.  Burbridge,  as  principal,  and  Philip  B. 
Fouke,  John  C.  Forbes,  and  the  complain- 
ant, John  P.  Jackson,  as  sureties,  executed 
>a  joint  and  several  bond  in  $25,000  to  the 
United  States,  conditioned  for  the  faithful 
discharge  by  Burbridge  of  the  duties  of 
the  office  of  Supervising  Special  Agent  of 
the  Treasury  Department,  and  the  due 
accounting  for  all  public  moneys  and 
property  coming  into  his  hands  by  virtue 
of  that  office. 

That  Burbridge  entered  upon  the  dis- 
charge of  the  duties  of  his  office  and  failed 
to  account  for  a  sum  of  public  money  greatly 
in  excess  of  the  conditions  of  the  bond. 

That  the  United  States  entered  suit 
against  the  parties  to  the  bond,  but  pro- 
cess was  had  only  on  Burbridge  and  com- 
plainant. 

That  Burbridge  and  complainant  ap- 
peared and  defended  the  suit,  but  verdict 
was  rendered  and  judgment  entered 
against  them,  November  22,  1875,  for 
$36,560.50,  with  interest. 

That  complainant  subsequently  paid  the 

sum  of  $30,466.47  on  this  judgment  and 

procured  it  to  be  entered  satisfied,  the  en- 

.try  of  satisfaction  showing  the  amount 

actually  paid. 

That  Burbridge  and  Forbes,  one  of  the 
sureties,  at  the  time  of  the  breach  of  the 
condition  of  the  bond  were,  and  ever 
since  have  been,  and  still  are,  utterly  in- 


solvent and  unable  to  pay  the  penalty  of 
the  bond,  or  any  part  thereof. 

That  neither  Burbridge,  nor  Forbes, 
nor  Fouke,  has  ever  contributed  anything 
to  reimburse  complainant  for  his  payment 
in  satisfaction  of  the  penalty  of  the  said 
bond. 

That  Fouke,  the  defendant's  intestate, 
died  solvent,  and  when  the  assets  of  his 
estate  are  reduced  to  possession,  they  will 
suffice  to  discharge  the  debts  of  the  estate. 

That  the  estate  of  the  said  Fouke  is 
liable  to  the  complainant  for  a  contril»u- 
tion  to  the  extent  of  one  moiety  of  the 
amount  paid  by  the  complainant  to  the 
United  States  in  satisfaction  of  the  bond; 
and  that  by  virtue  of  his  said  payment  to 
the  United  States,  the  complainant  is  sub- 
rogated to  all  the  rights  originally  per- 
taining to  the  United  States  as  a  creditor 
of  said  estate  under  the  bond;  and  that 
by  virtue  of  such  subrogation  he  is  made 
a  preferred  creditor  of  said  estate,  and  in 
the  event  the  assets  thereof  should  prove 
insufficient  to  discharge  its  liabilites,  he 
is  entitled  to  have  his  demand  paid  in 
preference  to  any  and  all  other  liabilities 
of  said  estate.  The  bill  concluded  with  a 
prayer  that  the  defendant's  administrator 
be  decreed  to  pay  to  complainant  one 
moiety  of  the  amount  paid  by  complain- 
ant in  satisfaction  of  the  penalty  of  the 
bond,  and  that  the  payment  be  made  in 
preference  to  any  payments  to  any  other 
creditor  of  the  estate. 

The  defendant  answered,  calling  for 
strict  proof  Testimony  was  taken  in 
support  of  the  averments  of  the  bill  .The 
case  was  then  certified  to  the  General  Term 
to  be  there  heard  in  the  first  instance.  A 
number  of  points  were  raised  bj  the  de- 
fendant on  the  hearing,  such  as  the  Stat- 
ute of  Limitations,  non-joinder  of  parties, 
&c.,  but  were  overruled  by  the  court  upon 
consultation  on  the  bench,  the  Chief 
Justice  announcing  that  the  court  would 
hear  argument  only  on  the  question  of  the 
right  of  the  plaintiff  to  be  subrogated  to 
the  priority  of  the  United  States. 

Kandolph  Coyle  for  complainant: 

1.  Complainant  is  subrogated  to  the 
rights  of  the  United  States  against  the 
estate  of  his  co-surety,  and  even  if  the 
estate  be  not  solvent,  his  claim  has  priority 
of  all  others  as  far  as  the  assets  will  go 
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tx)war(l8  paying  it,  to  an  amount  not  to 
exceed  one  moiety  of  that  paid  by  com- 
plainant. 

Section  3466  of  the  Revised  Statutes  of 
the  United  States  provides  that,  "when- 
ever any  person  indebted  to  the  United 
States  is  insolvent,  or  whenever  the  estate 
of  any  deceased  debtor,  in  the  hands  of 
the  executors  or  administrators,  is  insuffi- 
cient to  pay  all  the  debts  due  from  the 
deceased,  the  debts  due  to  the  United 
States  shall  be  first  satisfied/' 

Under  this  provision  of  law,  the  United 
States  were  entitled  to  priority  of  pay- 
ment out  of  the  estate  of  Fouke  (upon  his 
death  insolvent)  of  the  debt  for  which  he 
was  bound  as  surety  of  Burbridge,  and 
the  debt  having  been  paid  by  complain- 
ant, he  "  is  permitted  on  the  principle  of 
subrogation  to  stand  in  the  shoes  of  the 
United  States,  and  to  recover  and  receive 
from  the  estate  of  said  decedent  [intestate] 
what  the  United  States  would  have  been 
entitled  to  receive  therefrom  if  the  pay 
ment aforesaid  had  not  been  made  by" 
the  complainant.  Robertson  V8,  Trigg's 
Adm'r,  32  Gratt.,  76,  85. 

The  case  last  cited  is,  so  far  as  it  is  in 
point,  a  cross-bill  for  contribution  by  two 
sureties  on  an  official  bond  given  to  the 
United  States,  against  the  estate  of  a  co- 
surety, in  which^the  doctrines  of  contri- 
bution anX  siibn)gation  are  carefully  re- 
vie  wt*d. 

Referring  to  section  3468,  R.  S.,  provid- 
ing  substitution  of  the  surety  who  has  paid 
the  debt  of  the  principal,  to  the  right  of 
priority  of  the  United  States  against  the 
estate  of  the  principal,  and  considering 
tiK'  argument  therefrom  "that  because  the 
statute  makes  no  express  provision  for 
substitution  of  a  surety  to  the  rights  of 
the  creditor  against  a  co-surety,  it  was  in- 
tended to  exclude  such  substitution  on  the 
principle,  expressio  imiua  est  exdusio  al-- 
teritia/'  the  court  say : 

"  We  are  not  prepared  to  say  that  the 
remedy  provided  by  the  statute,  for  the 
surety  against  his  principal,  would  not 
have  existed  under  the  general  rules  of 
equity,  as  administered  in  the  federal 
courts,  independently  of  any  statutory 
provision.  Whether  that  be  so  or  not, 
the  rule  of  substitution  for  the  purpose  of 
enforcing  contribution  between  sureties  is 


too  well  established  in  equity  jurispru- 
dence to  be  set  aside  by  implication  of  less 
force  than  an  express  statutory  denial  of 
the  remedy." 

The  question  of  the  right  of  subroga- 
tion as  between  co-sureties  was  exhaust- 
ively treated  by  Chief  Justice  Marshall  in 
Lidderdale  vs,  Robinson,  2  Brock.,  160, 
and  affirmed  by  the  Supreme  Court  in  12 
Wheat.,  594.  See  also  case  of  Hess'  Es- 
tate, 69  Penn.  St.,  275 ;  Fleming  vs,  Beaver, 
2  Rawle,  128 ;  Smith  r«.  Rumsey,  33  Mich., 
183;  Fclton  vs,  Bissell,  25  Minn.,  15; 
Howell  V8,  Reams,  73  N.  C„  391;  Cuyler 
V8,  Ensworth,  6  Paige,  32;  Cheesborough 
V8,  Millard,  1  Johns.  Ch.,  409, 413;  Scrib- 
ner  vs,  Hickok,  4  Johns.  Ch.,  631 ;  Law- 
rence V8,  Cornett,  4  Johns.  Ch.,  546 ;  Croft 
18,  Moore,  9  Watts,  451. 

II.  What  proportion  of  the  amount 
paid  by  him  is  complainant  entitled  to  re- 
cover from  defendant? 

In  equity  the  rule  (dififering  from  that 
at  law)  is  that  the  proportion  is  to  be  de- 
termined by  the  number  of  solvent  sure- 
ties. "Thus  [at  law],  if  there  are  four 
sureties,  and  one  is  insolvent,  a  solvent 
surety  who  pays  the  whole  debt  can  re- 
cover only  one-fourth  part  thereof  (and 
not  a  third  part)  against  the  other  two 
solvent  sureties.  But  in  a  court  of  equity 
he  will  be  entitled  to  recover  one-third 

f)art  of  the  debt  against  each  of  them; 
or  in  equity  the  insolvent's  share  is  ap- 
portioned among  all  the  other  solvent 
sureties."  Story's  Eq.  Juf.,^  §  496,  and 
cases  cited.  Robertson  w..  Trigg's  Adm'r, 
32  Gratt.,  76. 

Riddle,  Davis  &  Padgett  for  defendant: 

The  complainant  is  not  subrogated  to 
the  priority  of  the  United  States  against 
the  defendant's  intestate. 

The  priority  of  the  United  States,  or  of 
a  surety,  in  such  cases  depends  upon  sec- 
tions 3465  and  3468,  R.  S.,  which  are  as 
follows: 

Sec.  3466.  "Whenever  any  person  in- 
debted to  the  United  States  is  insolvent, 
or  whenever  the  estate  of  any  deceased 
debtor,  in  the  hands  of  the  executors  or 
administrators,  is  insufficient  to  pay  all 
the  debts  due  from  the  deceased,  the  debts 
due  the  United  States  shall  be  first  satis- 
lied  ;  and  the  priority  hereby  established 
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shall  extend  as  well  to  cases  in  which  a  United  States  as  against  his  principaL 
debtor,  not  having  sufficient  property  to  Thus  it  is  held  that  a  surety  who  pays 
pay  all  his  debts,  makes  a  voluntary  as-  a  bond  to  the  United  States,  has  the  same 
signment  thereof,  or  in  which  the  estate  priority  as  the  United  States  against  the 
and  effects  of  an  absconding,  concealed  or  principal,  or  his  estate,  but  no  other  ad- 
absent  debtor  are  attached  by  process  of  vantages  secured  to  the  United  States, 
law,  as  to  cases  in  wliich  an  act  of  bank-  U.  S.  vs.  Hunter,  5  Mason,  62;  5  Pet.,  173; 
ruptcy  is  committed."  U.  S.  vs.  Preston,  4  Wash.  C.  C,  440'. 

Sec.  3468.  "Whenever  the  principal  in  Nor  is  the  question  in  anywise  affected 
any  bond  given  to  the  United  State's  is  in-  by  the  general  equity  principle  that  en- 
insolvent,  or  whenever,  such  principal  titles  a  surety  paying  a  debt  to  succeed  to 
being  deceased,  his  estate  and  effects  come  the  rights  of  the  creditor.  That  principle 
to  the  hands  of  his  executor,  administra-  has  reference  to  such  advantages  as  the 
tororassignee,  are  insufficient  for  the  pay-  creditor  may  have  ib  the  form  of  the  in- 
ment  of  his  debts,  and,  in  either  of  such  strument  oi  indebtedness,  or  lien  or  other 
cases,  any  surety  on  the  bond,  or  the  exe-  security.  The  position  of  a  surety  in  that 
cutor,  administrator,  or  assignee  of  such  respect  is  wholly  outside  that  of  a  surety 
surety  pays  to  the  United  States,  the  within  the  contemplation  of  the  statute, 
money  due  upon  such  bond,  such  surety.  The  advantage  secured  to  the  surety  in 
his  executor,  administrator  or  assignee,  ordinary  rests  upon  certain  general  equit- 
shall  have  the  likepriority  for  the  recovery  able  principles,  which  were  clearly  ascer- 
and  receipt  of  the  moneys  out- of  the  es-  tained  and  established  at  the  time  the 
tate  and  effects  of  such  insolvent  or  de-  statute  was  passed.  But  the  statute  makes 
ceased  principal  as  is  secured  to  the  United  no  reference  to  them,  and  its  terms  exclude 
States;  and  may  bring  and  maintain  a  all  consideration  of  them  in  the  particular 
suit  upon  the  bond,  in  law  or  in  equity,  case  provided  for. 

in  his  own  name,  for  the  recovery  of  all  A  surety  who  pays  a  bond  is  not  enti- 
moneys  paid  thereon."  tied  to  be  subrogated  to  the  rights  of  the 

The  right  of  priority  of  the  United  United  States  against  his  co-surety,  so  as 
States  does  not  rest  in  any  perogative,  as  to  give  his  demand  for  contribution  a 
in  the  case  of  the  crown  in  England;  but  preference  over  other  creditors;  nor  on 
it  is  exclusively  founded  on  the  provisions  general  principles  of  eqnity  can  he  claim 
of  the  statutes.  U.  S.  v.  State  Bank,  6  to  stand  in  the  place  of  the  United  States 
Pet.,  29.  as   adainst    the    co-surety.      Pollock    cs. 

And  in  case  of  insolvency,  the  United  Pratt,  2  Wash.  C.  C,  4i^0;  Bank  of  S.  C. 
States  are  not  entitled  to  priority  of  pay-  vs.  Adger,  2  Hill's  Ch.  (S.  C),  262. 
ment, 'unless   the  insolvency  be  a   legal;       ti,       t     .•       n*  j  t         j     .t 

and  known  insolvency,  manifested  by '  .^^-  ^i^^^^^  Merrick  delivered  the 
some  notorious  act  of  the  debtor  pursuant .  ^P'^^^^  ^^  ^^'"^  ^^^i^^- 

to  law.  It  must  be  a  technical  insolvency,  I  This  was  a  bill  in  equity  filed  ior  the 
of  one  of  the  three  sorts  indicated  by  purpose  of  subjecting  the  estate  of  an 
sec.  3466.  Prince  vs.  Bartlett,  8  Oranch,  insolvent  decedent  to  the  claims  of  the 
431;  Thelusson  vs.  Smith,  2  Wh.,  396;  co-surety  of  the  decedent  ui>on  the  bond 
Conard  vs.  Ins.  Co.,  1  Pet,  439;  Beaston  of  a  principal,  which  had  been  given  to 
vs.  Farmers'  Bank,  12  Pet.,  102 ;  U.  S.  rs.  the  United  States  for  certain  duties  in  the 
McLellan,  3  Sumn.,  351,  352;  U.  S.  ^«. '  collection  of  moneys.  The  principal  had 
Wilkinson,  5  Dill.,  275;  U.  S.  r^.  King,  become  insolvent,  other  sureties  had  be- 
Wal.,  C.  C,  12.  jcome  insolvent,  the  defendant's  intestate 

So,  the  right  of  a  surety  to  priority  de-  died,  but,  before  his  death,  the  liability 
pends  exclusively  on  the  statute  provis-  became  fixed  by  the  co-surety  paying  the 
ions.  Without  the  statute,  a  surety  would  entire  claim.  He  then  came  into  this 
at  best  rank  as  an  ordinary  specialty  court  by  his  bill  in  equity  and  claimed 
creditor  in  every  case;  the  statute  im-  the  priority  of  the  United  States  by  way 
proves  his  condition  in  one  particular,  viz.,  of  substitution,  under  the  ordinary  doc- 
it   promotes  him   to  the   priority  of  the  ,  trine  of  substitution  aud  subrogation  held 
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by  courts  of  chancery.  And  the  only  ques- 
tion in  the  case  is  this:  Whether,  under 
such  circumstances,  a  co-surety  is  entitled 
to  be  subrogated  to  the  priority  of  the 
United  States  over  the  other  creditors  of 
the  estate  of  the  decedent. 

The  statute  gives  to  the  United  States 
priority  over  all  creditors  to  the  estate  of 
the  principal  debtor,  and  also  gives  to  the 
sureties  of  the  principal  debtor  this  right 
of  priority  over  the  estate  of  the  principal 
debtor  where  they  have  paid  the  debt. 
But  the  statute  is  silent  qs  to  the  right  of 
subrogation  to  that  priority  as  between 
the  estates  of  co-sureties. 

The  question  to  be  solved  here  is 
whether,  under  the  circumstances,  one 
co-surety  is  entitled,  as  against  the  estate 
of  a  deceased  co-surety,  to  the  assertion  of 
this  priority  over  the  other  creditors  for 
his  benefit  to  the  extent  of  the  contribu- 
tory share  of  the  deceased  surety  which 
was  paid  by  him  to  the  United  States. 

Upon  an  examination  of  the  authorities 
it  seems  to  be  entirely  clear  that  the  right 
exists.  There  is  one  case  reported  in  32d 
Grattan,  76,  the  case  of  Robinson  vs, 
Trigg's  Administrator,  where  the  precise 
question  was  presented,  and  there  that 
very  learned  court,  relying  upon  the  an- 
tecedent decisions,  to  one  of  which  I  shall 
advert  in  a  moment,  used  this  language 
(p.  87): 

"Whether  or  not  the  remedy  provided 
by  the  statute  for  the  surety  against  his 
principal  would  have  existed  independent 
of  the  statute,  yet  the  rule  of  substitution 
for  enforcement  of  contribution  as  between 
sureties  is  too  well  established  in  equity 
jurisprudence  to  be  set  aside  by  implica- 
tion of  less  force  than  an  express  statutory 
denial  of  the  remedy." 

This  case  and  the  other  cases  are  based 
upon  the  decision  of  Chief  Justice  Mar- 
shall, to  be  found  in  the  opinion  in  the 
case  of  Lidderdale  cs  Robinson,  reported 
in  2  Brockenborough,  168 — the  opinion, 
I  should  say,  of  Chief  Justice  Marshall 
himself,  because  there  was  a  difference  of 
opinion  between  him  and  the  circuit  court 
judge  which  was  certified  to  the  United 
States  Supreme  Court,  and  there  the  opin- 
ion of  the  Chief  Justice  was  affirmed  with- 
out hesitation.  Chief  Justice  Marshall, 
in  that  so  certified  opinion,  says  that  the 


right  of  subrogation  (passing  now  ordi- 
nary co-sureties — he  was  not  speaking 
about  them,  but  the  particular  doctrine  of 
substitution)  stands,  as  respects  the  claim 
of  the  surety  who  pays  the  debt,  ftpou  the 
principles  incontrovertibly  established  to 
every  purpose  in  the  place  of  tha  creditor. 

That  case  went  to  the  Supreme  Court  of 
the  United  States,  and  the  decision  of  the 
Chief  Justice  was  affirmed  there  in  the 
broadest  and  most  unqualified  manner, 
Mr.  Justice  Johnson  deliverine  the  t)pin- 
ion  of  the  court,  comments  there  (I 
quote  the  case  chiefly  for  that  purpose) 
upon  the  alleged  argument  of  hardship 
on  behalf  of  the  other  creditors  in  case 
the  doctrine  of  substitution  should  be  al- 
lowed, and  he  answers  it  most  conclu- 
sively in  the  words  which  I  shall  read. 
I  read  from  the  case  of  Lidderdale  vs. 
Robinson,  12  Wheaton,  595.     He  says: 

"  The  priority  of  the  holder  of  a  bill  of 
exchange  as  well  against  the  estates  of 
the  endorsers  as  the  drawer,  is  unques- 
tionable, but  the  other  creditors  insist  that, 
as  between  the  co-indorsers,  the  rights  of 
Smith  against  the  estate  of  Robinson  must 
be  determined  by  the  nature  of  the  action 
to  which  he  would  have  been  put  at  law 
to  recover  back  what  he  paid  over  his 
moiety,  that  is,  assumpsit  on  simple  contract 
Both  on  principle  and  authority  we  are 
induced  to  think  otherwise.  What  have 
the  creditors  of  Robinson  to  complain  of? 
They  are  only  referred  back  to  the  situa- 
tion in  which  they  were  before  they  were 
relieved  by  the  application  of  Smith's 
funds  to  the  payment  of  the  bill  of  ex- 
change. If  it  still  remained  in  the  hands 
of  the  holder  unsatisfied  his  priority  would 
be  unquestionable,  and  if  retired  from 
that  state  by  the  money  of  Smith,  it  is 
but  right  that  Smith  should  have  refunded 
to  him  that  sum  which  they,  without  that 
payment,  would  certainly  have  been 
obliged  to  relinquish.'* 

So  in  this  case.  What  have  the  credi- 
tors of  Fouke's  estate  to  complain  of? 
They  are  only  remitted  back  to  the  con- 
dition in  which  they  were  before  the 
money  of  Jackson,  the  complainant,  was 
applied  to  relieving  and  paying  the  debt 
for  which  they  were  bound.  Fouke's  es- 
tate would  have  been  swept  away  by  the 
principal  creditor,  the  United  States,  the 
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co-surety  being  compelled  to  come  in 
and  relieve  that  debt,  they  are  in  no 
worse  estate  than  they  would  have  been 
if  the  United  States  had  asserted  its 
own  ri^ts  in  the  first  instance. 

After  commenting  upon  the  general 
doctrine,  and  referring  to  the  fact  that  the 
decision  might  have  been  supposed  to  have 
been  based  upon  the  law  of  Virginia  rec- 
ognizing the  right  of  substitution,  arid 
for  the  purpose  of  excluding  that  idea, 
Justice  Johnson,  then,  in  his  opinion  on 
page  598,  uses  this  emphatic  language: 

"That  this,  then,  is  the  settled  law  of 
the  State,  in  which  this  contract  and  this 
cause  originated,  cannot  be  doubted.  But 
we  feel  no  inclination  to  place  our  decis- 
ion upon  that  restricted  ground  since  we 
are  well  satisfied  with  its  correctness  on 
general  principles  and  on  authorities  of 
great  respectability  in  other  States." 

In  the  course  of  my  investigations  I 
have  discovered  a  decision  in  the  State  of 
Maryland  which  was  not  referred  to  in 
the  argument,  and  which  I  quote  along 
with  the  case  in  110th  United  States,  for 
the  purpose  of  showing  that  the  right  of 
substitution  applies  equally  well  where 
the  right  of  preference  has  originated  out 
of  prerogative,  as  where  it  originates  out 
of  positive  statute  or  out  of  contract.  The 
doctrine  is  broad  enough  to  cover  all  cases, 
and  it  stands  upon  the  broad  claim  of  ab- 
solute rifi^ht,  not  upon  contract,  not  upon 
statute,  not  upon  prerogative,  but  upon 
the  broad  claim  of  the  right  in  equity  as 
between  man  and  man;  that  one  who 
has  been  subjected,  by  the  action  of  the 
dominant  creditor,  over  whose  will  he  has 
no  control,  to  an  undue  proportion  of  the 
burden,*hould  be  relieved  by  being  placed 
in  the  condition  of  the  dominant  creditor 
for  the  purpose  of  working-out  the  equi- 
ties as  between  himself  and  his  co-sureties. 

The  case  of  Orein^s  Executrix  vs 
Wrightson,  reported  in  51st  Maryland,  at 
page  34,  was  a  case  where  parties  had  be- 
come sureties  upon  a  tax  collector's  bond, 
and  one  of  them  had  been  obliged  to  pay 
the  whole.  He  then  sued  the  insolvent 
estate  of  his  deceased  surety,  and  he  was, 
by  the  decision  of  the  Court  of  Appeals, 
held  entitled  to  succeed  to  the  priority  of 
the  State  of  Maryland.  The  court,  at  the 
bottom  of  page  42,  after  showing  that  in 


many  previous  cases  the  right  of  priority 
had  been  vindicated  by  the  Court  of  Ap- 
peals of  the  State  as  the  prerogative  right 
and  the  flower  of  sovereignty,  says: 

"In  the  presentcase,  there  being  no  liens 
in  the  way,  the  State  was  clearly  entitled 
to  be  first  paid  out  of  the  assets  in  the 
hands  of  the  administrator  of  Leeke. 
The  next  question  to  be  examined  is,  to 
what  rights,  if  any,  the  appellees,  as 
sureties  of  Leeke,  are  subrogated  by  their 
payment  to  the  State  of  the  debt  doe  by 
him,  at  the  time  of  his  death,  as  princi- 
pal debtor.  The  doctrines  of  subrogation, 
or  substitution  as  it  is  also  termed,  is  a 
peculiar  feature  of  equity.  It  is  not 
founded  in  contract,  but  has  its  origin  in 
a  sense  of  natural  justice.  So  soon  as  a 
surety  pays  the  debt  of  the  principal 
debtor,  equity  subrogates  him  to  the  place 
of  creditor,  and  gives  him  every  ri^ht, 
lien  and  security  to  which  the  creditor 
could  have  resorted  for  the  payment  of  his 
debt." 

Then  he  goes  on  and  discusses  all  the 
cases,  from  Deering  rs.  Earl  of  Winches- 
ter, down.  Then  at  the  bottom  of  page  45 
and  on  page  46,  he  says: 

"  If,  therefore,  the  creditor  could  have 
rightfully  claimed  a  preference  in  the  dis- 
tribution of  assets,  the  same  preference 
will  be  upheld  by  way  of  subrogation  for 
the  benefit  of  the  surety.  Is  a  different 
rule  to  be  applied  where  the  State  is  a 
creditor?" 

That  is  to  say  where  the  right  of  priority 
flows  out  of  perogative  or  out  of  a  statute: 
He  continues: 

"  We  can  see  no  reason  why  it  should 
be.  It  is  not  necessary  to  inquire  how  or 
in  what  manner  the  Staters  right  to  rank 
as  a  preferred  creditor  is  derived,  whether 
it  is  a  prerogative  right  derived  from  the 
common  law,  or  whether  it  has  been  con- 
ferred by  statute.  As  it  is  Said  in  some  of 
the  cases  to  which  we  have  referred, 
equity,  in  applying  the  doctrine  of  subro- 
gation, looks  not  to  form  but  to  the  sub- 
stance and  essence  of  the  transaction.  It 
looks  to  the  debt  which  is  to  be  paid,  add 
not  to  the  hand  which  may  happen  to 
hold  it,  and  will  see  that  the  fund  charged 
with  its  payment  shall  be  so  applied." 
{Concluded  next  issue.) 
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Tli«  EflRMt  i«  mmy  BUif  of  For«lira  Jodffin«Bls 
in  Slsi«r  States. 

Foreign  Divorces. 

It  18  a  well-settled  principle  of  inter-State 
law  that«  in  the  absence  of  statutory  enact- 
tuents  or  constitutiimal  provisions  to  the  con- 
trary, the  tribunals  of  the  different  States  are 
for  all  purposes  foreign  to  each  other. 

I. — The  Effect  of  a  Foreign  Judgment 
AT  Common  Law. 

The  effect  of  such  judgments  depends  upon 
the  spirit  of  comity,  and  in  proportion  as  the 
latter  is  brq|id  or  narrow  the  former  is  in- 
creased or  diminished. 

Lord  Hardwicke,  in  1793,  declared  that 
where  a  foreign  court  had  Jurisdiction,  its 
judgment  was  conclusive.  Boucher  v.  Law- 
son,  Cas.  temp..  Hard.,  89. 

This  liberal  doctrine  was  afterwards  disre- 
garded by  Lord  Mansfield,  who  held  that  such 
judgments  were  examinable.  Walker  v.  Wit- 
ter, I  Douglas,  1,  6. 

His  opinion  was  followed  mor^  or  less 
closely  till  1818,  when  Lord  Nottingham,  in 
the  case  of  Kennedy  v.  Earl  of  Cassilis,  2 
Swans,  313.  326,  gave  utterance  to  the  rule 
which  maintains  in  England  at  the  present 
day,  that  a  judgment  of  a  foreign  court  is 
conclusive  as  to  all  questions  therein  decided, 
and  cannot  be  re-examined  on  the  merits. 
See  Martin  v.  Nichols,  3  Simons,  458. 

At  the  time  of  the  Revolution,  and  of  our 
adoption  of  the  English  common  law,  tlie  par- 
ticularistic doctrine  of  Lord  Mansfield  pre- 
vailed in  England,  and  the  decisions  that  for- 
eign judgments  were  only  prima  facie  evi- 
dence of  the  debt  had  the  weight  of  authority 
in  our  courts.  In  New  York.  Pennsylvania, 
New  Jersey,  Massachusetts,  New  Hampshire, 
Vermont,  Maryland  and  Tennessee,  foreign 
judgments  were  held  to  be  examinable.  Phil- 
lips' Evidence.  Cowen,  Hill  &  Edwards*  notes, 
Wol.  2,  p.  ♦186. 

This  principle  did  not  long  continue  to  be 
the  law  in  this  State  ;  it  was  discountenanced 
in  Taylor  v.  Bo>den,  8  Johns.,  133,  and  was 
abrogated  in  Lazier  v.  Westcott,  26  N.  Y., 
148  ;  Konitzky  v.  Myer,  49  N.  Y.,  571. 

In  Ohio  and  Indiana  foreign  judgments  are 
deemed  conclusive.  R.  R.  Co.  v.  Wynne,  14 
Ind..  385;  Bank  v.  Harding,  5  Hamm,,  545. 

The  American  decisions,  however,  which 
hold  that  they  are  only  prima  facie  evidence 
of  the  facts  decided,  are  confined  to  cases 
where  an  action  is  brought  on  the  judgment, 
or  where  it  is  set  up  as  a  bar.  When  it  comes 
incidentally  in  question  it  is  conclusive  as  to 
the  merits. 


II. — Constitutional  Provisions  and  Stat- 
utory Enactments  Applicable  to  Judg- 
ments OF  Sister  States  and  the  Effbct 

]  thereof. 

The  United  States  Constitution,  Art.  4,  sec. 
1,  provides:  **Full  faith  and  credit  shall  be 
given  in  each  State  to  the  public  acts,  records 
and  judicial  proceedings  of  every  other  State. 
And  Congress  may  by  general  laws  prescribe 
the  manner  in  which  such  acts,  records  and 
proceedings  be  proved  and  the  effect  thereof.'* 

Substantially  the  same  provision  was  con- 
tained in  the  4th  article  of  the  Articles  of 
Confederation. 

In  pursuance  of  such  authority  Congress 
has  prescribed  the  means  by  which  such  pro- 
ceedings shall  be  proved  and  has  given  them 
**  such  faith  and  credit  in  every  court  within 
the  United  States  as  they  have  by  law  or 
usage  in  the  courts  of  the  State  from  which 
they  are  taken."     Rev.  Stat.  U.  S.,  sec.  905. 

By  the  term,  ••  full  fKith  and  credit,"  Ac,  is 
meant  that  the  judgment  of  a  sister  State  is 
conclusive  on  the  merits;  the  object  of  the 
provisions  being  to  change  by  statute  the  ten- 
dency of  the  judicial  decisions  of  the  time 
which  were  holding  judgments  to  be  disput- 
able. That  the  judgment  of  a  sister  State  has 
no  extraterritorial  force  as  a  judgment,  but 
merely  is  a  debt  of  record  which  may  be  en- 
forced by  action.  That  the  mode  of  an  the  n- 
tfcation  prescribed  by  the  statute  is  the  means 
whereby  such  judgments  shall  become  enti- 
tled to  **  full  faith  and  credit"  in  other  States. 
Mills  V.  Duryee,  7  Cranch,  481  ;.M'Elmoyle 
V.  Cohen,  13  Pet.,  812;  Savings  Inst.  v.  Ger- 
ber,  34  N.  J.  Eq.,  180. 

These  provisions,  in  States  like  New  York, 
where  the  judgments  of  all  courts  out  of  the 
State  are  conclusive,  had  but  little  effect. 
They  merely  added  a  new  mode  whereby 
such  judgments  might  be  prepared  for  admis- 
sion as  evidence,  the  common  law  method  still 
remaining  in  force.  Dean  v.  Chapin,  22  Mich., 
275, 

But  in  States  like  Massachuseets,  where 
foreign  judgments  were  disputable,  they  revo- 
lutionized the  system  as  far  as  the  judgments 
of  sister  States  were  concerned,  making  the 
latter  conclusive  when  exemplifled  in  accord- 
ance with  the  grovisions  of  the  statnte.  But 
only  such  judgments  as  are  capable  of  being 
thus  exemplified  can  in  any  case  he  conclu- 
sive on  the  merits.  Robinson  v.  Prescott,  4 
N.  H.,  450. 

Where  the  doctrine  of  New  York  prevails, 
including  most  of  the  western  States,  all 
judgments  are  conclusive  t>n  the  merits.  In 
the  others  only  those  authenticated  as  pre- 
scribed by  the  act  of  Congress  are  binding. 


Digitized  by 


Google 


76« 


WASHINGTON  LAW  REPORTER. 


Vol.  Xni 


and  UDSiiibeDticated  jadgmeDts  are  merely 
prima  /acte,  and  can  be  investigated  de  novo ; 
all  other  Jadgments  are  conclasive  on  the 
merits. 

III. — Causes  for  which  they  may  be  Im- 
peached. 

1 .  Want  of  Jurisdiction  of  the  subject  matter. 
It  is  always  a  good  defence  to  an  action  on  a 
Judgment,  that  the  court  which  rendered  it 
did  not  have  jurisdiction  of  the  subject  mat- 
ter.   Thompson  v.  Whitman,  18  Wall.,  457. 

When  a  judgment  of  a  court  of  superior 
Jurisdiction  is  in  question.  Jurisdiction  of  the 
subject  matter  is  presumed  if  the  action  was 
one  known  to  the  procedure  of  the  common 
law.    Oalpin  v.  Page,  18  Wall..  550. 

Where  the  record,  however,  makes  an  aver- 
ment concerning  a  jurisdictional  fact,  no  pre- 
sumption will  be  taken  inconsistent  with  such 
averment.    Same  case. 

If  the  judgment  of  a  court  of  inferior  juris- 
diction is  in  question,  or  a  judgment  of  a 
court  of  superior  jurisdiction  rendered  in  the 
exercise  of  special  statutory  powers,  all  facts 
necessary  to  give  jurisdiction  must  be  proved 
by  their  appearance  on  the  recored.  Sears  v. 
Terry,  26  Conn.,  275;  Morse  v.  Presby,  5 
Foster  (N.  H.),  515;  Ransom  v.  Williams,  2 
Wall.,  515 ;  Harvey  v.  Tyler,  Id.,  528,  555 ; 
Thomas  v.  Robinson,  5  Wend.,  567. 

By  a  "court  of  superior  jurisdiction"  is 
meant  one  having  general  cognizance  of  all 
cases  which  may  arise,  such  as  was  enjoyed 
by  the  courts  of  king's  bench,  common  pleas, 
and  exchequer  in  England.  It  lias  been  held 
that  the  **  court  of  common  pleas  "  of  another 
State,  in  the  absence  of  proof  to  the  contrary, 
will  be  presumed  to  have  superior  jurisdiction 
This  shows  the  power  of  a  name.  Pringle  v. 
Woolworth,  90  N.  Y..  502. 

The  subject  matter  is  the  abstract  question 
involved.  If  the  court  has  jurisdiction  of  that, 
its  judgment  is  binding.  Whether  a  certain 
state  of  facts  warrant  a  judgment  in  the  exer- 
cise of  its  jurisdiction,  rests  solely  within  the 
discretion  of  the  court  deciding  the  issue,  and 
cannot  be  questioned  in  another  State.  Hunt 
V.  Hunt,  72  N.  Y.,  217,  229;  Jordan,  v.  Van 
Epps,  85  N.  Y.,  427,  456. 

If  a  statute  of  a  sister  State  gives  the  court 
which  rendered  the  judgment  jurisdiction, 
that  judgment  will  be  binding  here,  because 
our  c<»urts  will  not  presume  to  decide  as  to 
the  constitutionality  of  the  statute  of  another 
State.     Hunt  V.  Hunt,  supra. 

But  if  the  statute  has  been  declared  uncon- 
stitutional in  its  own  State,  a  judgment  under 
it  has  no  force  elsewhere.  Simonds  v.  Si- 
monds,  105  Mass.,  572. 


2.  Want  of  jurisdiction  of  the  parties.  If 
the  court  had  jurisdiction  of  the  subject  mat- 
ter the  next  inquiry  is  whether  it  pro|>erly  ac- 
quired jurisdiction  of  the  case.  This  may  be 
obtained  in  several  ways : 

1st.  By  service  of  protest  within  the  State. 
All  persons  within  the  State  are  amenable 
to  its  la'ws.  All  persons  within  its  limits 
therefore  are  subject  to  its  process,  whether 
they  be  citizens  owint;  a  permanent  allegiance 
or  strangers  owing  only  &  local  allegiance. 

Such  process  must  be  served  within  the 
State  to  be  binding  on  non-residents.  Hakps 
V.  Shnpe,  27  Iowa,  465 ;  McEwan  v.  Zimmer, 
58  Mich.,  765:  Ewer  v.  Coffin,  feCush.,  25. 
2d.  Voluntary  appearance  of  the  parties. 
This  makes  tlie  judgment  rendered  there- 
upon binding. 

An  appearance  by  an  attorney  at  law  will 
be  presumed  to  have  been  authorized,  hut 
such  presumption  is  rebuttable.  Hill  v.  Men- 
denhall,  21  Wall.,  455;  Howard  v.  Smith,  I. 
J.  &  Sp.,  124. 

The  appearance  mu^t  be  a  general  one. 
Thus,  wiiere  a  defendant  appeared  for  the 
purpose  of  moving  to  set  aside  a  jusgment  on 
the  ground  of  want  of  jurisdiction,  it  was  held 
to  be  not  such  an  appearance  as  would  make 
the  judgment  binding.  Howard  v.  Smith,  55 
Superior  Ct.,  151. 

5d.  Service  in  the  manner  prescribed  by  a 
local  statute  contrary  to  the  forms  of  the  com- 
mon law.  This  is  binding  on  residents  of  the 
State  on  account  of  the  permanent  allegiance 
they  o^e  to  their  State.  Douglas  v.  Forrest, 
4  Bing.,  686;  Hunt  v.  Hunt,  72  N.Y.,  217, 
258 ;  Huntley  v.  Baker,  55  Hi^n,  578 ;  Hen- 
derson V.  Stainford,  105  Mass.,  504,  505; 
Harryman  v.  Roberts.  52  Md.,  64. 

Usual  forms  of  such  substituted  service  are 
by  leaving  the  process  at  the  residence  of  the 
defendant,  service  by  publication,  and  per- 
sonal service  without  the  State. 

4th.  Substituted  service  on  non-residents 
doing  business  within  the  State.  This  applies 
to  service  on  resident  agents  of  such  non- 
resident principals,  and  proceeds  on  the  theory 
of  the  implied  designati«m  of  such  agent  to 
receive  process.  It  lias  been  authoritatively 
decided  that  this  princip*^  extends  to  foreign 
corporations  and  partnerships.  Ins.  Co.  v. 
French,  18  How.  (U.  S.),  404;  Gillespie  v. 
Ins.  Co..  12  Gray,  201 ;  Gibbs  v.  Ins.  Co.,  65 
N.  Y.,  114;  Copin  v.  Atiaiuson,  L.  R.  9  Ex., 
114 ;  Moulin  v.  Ins.  Co.,  54  N.  J.  L.,  254. 

Dicta  indicate  its  extension  to  private  indi- 
viduals.    Penno.ver  y.  Neff,  95  U.  S..  714,  735. 
5th.   Substituted   service  on    non-resident 
property  holders.    This  is  binding  when  the 
property  is  actually  brought  under  the  con- 
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trol  of  the  court  by  seizure  or  some  equiva 
lent  act.  This  would  be  constructive  notice. 
'*  The  hivr  assumes  that  the  property  is  always 
in  the  possession  of  its  owner  in  person  or  by 
agent." 

Pennoyer  v.  Neif,  95  U.  S.,  714,  717, 
Cooper  V.  Smith,  25  Iowa,  289,  and  cases 
cited  ;  Abbott  v.  Sheppard,  44  Mo.,  278. 

This  process  of  seizure  is  by  attachment, 
foreign  attachment,  garnishment,  factorizing 
and  trustee  process.  Shese  terms  are  synony- 
mous, except  that  "garnishment'*  is  confined 
to  choses  in  action. 

Judgments  thereupon  rendered  are  binding 
on  the  property  seized,  but  are  not  binding  in 
personam^  and  cannot  be  sued  on  in  another 
State  unless  one  or  more  of  the  circumstances 
exists  which  gives  jurisdiction  of  the  person 
as  hereinbefore  mentioned.  Cooper  v.  Rey- 
nolds, 10  Wall.,  308;  Bissell  v.  Briggs,  9 
Mass.,  462,  468 ;  Gray  v.  D.  &  H.  Canal  Co., 
6  Abb.  N.  C,  131,  135  ;  Eastman  v.  Wadleigh, 
65  Me.,  251 ;  Moore  v.  R.  R.  Co.,  43  Iowa, 
885. 

Attachment  of  the  property  of  residents  is 
a  means  of  acquiring  Jurisdiction  of  the  per- 
son under  the  principles  stated  in  subdivision 
3,  and  can  be  enforced  in  other  States. 

If  the  court  attempts  to  gain  jurisdiction 
in  any  mode  not  included  under  the  forego- 
ing subdivisions,  the  judgment,  although  bind- 
ing in  the  State  where  rendered,  is  inoperative 
elsewhere.  It  is  an  encroachment  on  the 
jurisdiction  of  the  other  States,  and  is  resisted 
by  them  as  an  unwarranted  usurpation  of  au- 
thority. Therefore,  a  judgment  founded  on 
service  of  summons  by  publication  is  not 
bining  on  non-residents  who  did  not  appear 
and  have  not  expressly  or  impliedly  desig- 
nated any  one  to  receive  service  of  process. 
8t.  Clair  v.  Cox,  106  U.  S.,  350. 

Want  of  Jurisdiction  of  the  person  is  a  mat- 
ter of  defence  and  must  be  proved  by  the  de- 
fendant, otherwise  it  will  be  presumed  that 
jurisdiction  of  the  parties  was  properly  ac- 
quired. Galpin  v.  Page,  10  Wall.,  320 ;  Bos- 
worth  V.  Vandewalker,  53  N.  Y.,  597,  599 ; 
Wetherill  v.  Stillman,  65  Penn.  St.,  105; 
Phelps  V.  Duffy,  11  Nev.,  80. 

In  all  cases  of  substituted  service  the  stat- 
ute must  have  been  strictly  complied  with. 
Bruce  v.  Cloutman,  45  N.  H.«  37. 38,  and  cases 
cited ;  Settlemier  v.  Sullivan,  97  U.  S.,  444. 

It  has  baen  lield  in  the  Illinois  courts  that 
where  the  record  stated  that  Jurisdiction  had 
been  acquired  over  the  person  of  the  defend- 
ant, parol  evidence  was  not  admissible  to  con- 
tradict such  statement.  Zeff  v.  Hagner,  70 
111.,  223,  and  cases  cited. 

This  doctrine   is    contrary   to  the  better 


opinion,  and  it  is  not  generally  considered 
that  a  void  Judgment  is  valid  simply  because 
it  declares  itself  to  be  so. 

Khowles  V.  Gas  Co.,  19  Wall.,  58;  Hoff- 
man  v.  Hoffman,  46  N.  Y.,  30 ;  Napton  v. 
Leaton,  71  Mo.,  358;  Easton  v.  Hasty,  6 
Neb.,  419;  Rape  v.  Heaton,  9  Wis.,  328; 
O'Rourke  v.  R.  R.  Co.,  55  Iowa,  332. 

3.  Jurisdiction  exceeded. 

The  third  class  of  cases  in  which  the  judg- 
ment may  be  diregarded  is  where  the  court 
has  jurisdiction  of  the  subject  and  the  parties, 
but  has  rendered  a  judgment  in  excess  of  such 
Jurisdiction.  Thus,  where  the  New  York  Su- 
preme Court  assumed  to  declare  a  corporation 
dissolved  at  the  suit  of  an  individual  stock? 
holder,  power  to  do  which  was  not  known  to 
the  common  law  nor  conferred  on  the  court 
by  statute,  the  Supreme  Judicial  Court  of 
Massachusetts  declared  such  judgment  void 
although  the  New  York  court  had  general 
power  to  regulate  corporations  and  had  ac- 
quired jurisdiction  over  the  defendant.  Fol- 
ger  V.  Ins.  Co.,  39  Mass.,  267. 

4.  Fraud. 

There  is  some  difference  among  the  authori- 
ties as  to  whether  a  judgment  of  a  sister  State 
can  be  impeached  for  fraud.  In  many  of  the 
decisions,  especially  in  New  York,  it  is  fre- 
quently stated  that  such  Judgments  may  be 
imf>eached  for  fraud. 

The  courts  agree  that  if  the  jurisdiction 
was  acquired  by  fraud  then  the  judgment  is 
inetiicacious.  Kerr  v.  Kerr,  41  N.  Y.,  272, 
278;  Davis  v.  Headley,  22  N.  J.  Eq.,  115; 
Waddams  v.  Burnam,  1  Tyler  (Vt.)  237.  But 
this  class  of  cases  would  be  included  among 
those  where  jurisdiction  was  not  obtained. 

Further  than  this  many  of  the  courts  re- 
fuse to  go,  and  they  lay  down  the  rule  that, 
where  jurisdiction  has  been  obtained,  the  judg- 
ment is  binding  until  set  aside  in  the  State 
where  rendered.  Christmas  v.  Russell,  5  Wall., 
290 ;  M'Rae  v.  Mattoon,  18  Pick.,  53, 57 ;  An- 
derson V.  Anderson,  8  Ohio,  108. 

There  are  cases  which  advance  on  this  po- 
sition and  hold  that  where  a  judgment  has 
beeu  rendered  by  default,  it  may  be  shown 
in  defence  to  an  action  thereon  in  another 
State  that  the  defendant  was  pursuaded  not 
to  defend  by  false  and  fraudulent  representa- 
tions.    Pearce  v.  Olney,  20  Conn.,  544. 

The  rule  which  seems  to  prevail  in  New 
York  is  enunciated  in  Hunt  v.  Hunt,  72  N. 
Y.,  217,  227,  as  follows: 

**The  fraud  in  such  case  is  made  up  of  the 
same  constituents  as  is  fraud  in  other  cases, 
and  the  same  state  of  facts  must  appear  which 
is  required  in  other  instances." 
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5.  ErroneoQS  decision  of  the  law  of  another 
State. 

To  these  grounds  of  impeachment  Mr.  Jus- 
tice Story,  in  his  ••  Conflict  of  Laws,"  sec.  607, 
adds  another,  to  wit :  **  That  on  its  face  it  is 
founded  on  mistake.*'  As  a  general  rule  it 
would. appear  that  this  mistake,  if  one  of  law, 
was  reviewable  only  on  appeal  because  the 
courts  of  the  deciding  State  should  be  the 
sole  authority  on  their  own  laws ;  while  as  to 
the  facts  the  decision  in  each  case  should  be 
conclusive,  and  allowing  them  to  be  reviewed 
in  another  State  would  do  away  entirely  with 
the  rule  that  the  Judgment  is  conclusive  as  to 
the  points  decided.      ^ 

There  is,  however,  one  class  of  cases  where 
the  mistakes  of  the  deciding  court  will  be  cor- 
rected ;  that  is  where  the  court  of  one  State 
decides  the  law  of  another  State  to  be  differ- 
ent from  what  it  really  is,  and  the  judgment 
comes  in  question  before  a  tribunal  of  the 
State  whose  law  was  erroneously  passed  upon. 
No  Judge  or  Jury  of  any  State  or  country  can 
conclusively  decide  upon  the  law  of  any  other 
State  or  country,  so  as  to  prevent  the  courts 
of  the  latter  from  applying  its  true  principles 
to  the  case.  Novelli  v.  Rossi,  2  B.  &  Ad.. 
767 ;  Lang  v.  Holbrook,  Crabbe,  179. 

IV. — Effect   of   thb  Judomekt  on  the 
Orioinal  Claim. 

Here  the  rule  is  that  if  the  Judgment  is 
valid  no  action  can  be  brought  on  the  claim 
on  which  it  was  based.  This  is  in  consonance 
with  tne  general  principle  of  the  law  of  con- 
tracts, that  where  the  same  obligation  is  evi- 
denced by  contracts  of  different  grade,  the 
one  of  lower  grade  is  merged  in  the  higher. 
Besley  v.  Palmer,  1  Hill,  482 ;  Henderson  v. 
Staniford,  106  Mass.,  504 ;  Harryman  y.  Rob- 
erts, 52  Md.,  64 ;  Clark  v.  Brown,  22  How. 
(D.  SO,  270. 

FoRETON  Divorces. 

The  marital  relation  is  bipartite  in  charac- 
ter. It  is  a  contract  in  its  inception,  and  a 
status  in  its  continuance.  On  account  of  its 
mixed  nature  there  have  been  several  theories 
as  to  the  nature  of  a  divorce  dissolving  it,  as 
follows : 

1.  It  has  been  considered  as  one  of  the  in- 
cidents of  the  contract.  From  this  view  it 
would  follow  that  a  divorce  could  only  be 
granted  for  a  cause  recognized  by  the  law  of 
the  place  where  the  marriage  contract  was 
made ;  and  thus  within  the  contemplation  of 
the  parties.  This  was  the  theory  adopted  by 
the  English  courts  in  the  famous  case  of  Rex 
v.  Lolley,  Buss  &  Ryan,  287.    This  case,  al- 


though never  directly  overruled,  has  often 
been  criticized. 

2.  Another  theory  is  that  a  divorce  is  a 
remedy  for  a  breach  of  the  contract.  From 
this  view  it  would  be  granted  in  accordance 
with  the  lex  fori. 

This  rule  is  the  one  generally  followed 
throughout  the  country  and  has  led  to  the 
great  scandal  which  exists,  of  parties  desirous 
of  being  freed  from  the  marriage  tie,  bringing 
actions  for  divorce  in  States  where  the  roles 
are  less  stringent  than  in  their  own,  and  thus 
making  the  law  of  their  State  inoperative. 
Einnier  v.  Einnier,  45  N.  Y.,  585. 

The  chief  difficulty  is  the  great  diversity  in 
the  rules  of  the  different  States  on  the  sub- 
ject. In  South  Carolina  divorces  are  not 
granted  for  any  cause.  In  Rhode  Island  the 
discretion  of  the  judge  is  the  only  restraint. 
Between  the  two  there  are  all  shades  of  va- 
riety. 

8.  People  V.  Baker,  76  N.  Y.,  78,  indicates 
an  advance  toward  firmer  ground.  The  the- 
ory there  suggested  is,  that  divorces  can  only 
be  decreed  in  exercise  of  the  power  which 
each  State  has  to  regulate  the  status  of  its 
own  citizens.  This  makes  the  action  a  local 
instead  of  a  transitory  one.  See  also  Barber 
V.  Root,  10  Mass.,  860. 

The  results  of  this  rule  would  be  as  follows : 

1.  If  both  parties  were  residents  of  the 
State  granting  the  divorce,  it  would  be  bind- 
ing everywhere. 

2.  Where  one  party  was  a  resident  of  the 
State  granting  the  divorce,  it  would  not  be 
binding  in  other  States  as  to  the  other  party. 

8.  Where  neither  party  is  a  resident  of  the 
State  granting  the  divorce,  although  the  par- 
ties submit  to  the  Jurisdiction  of  the  court, 
the  divorce  would  not  be  binding  in  other 
States,  because  no  State  has  power  to  regu- 
late the  status  of  a  citizen  of  another  State, 
and  so  has  no  Jurisdiction  of  the  subject  mat- 
ter. 

Even  if  this  rule  should  become  established, 
the  parties  might  agree  to  change  their  domi- 
cile to  a  State  less  strict  than  their  own.  As 
has  been  said,  the  difficulty  lies  in  the  differ- 
ence between  the  laws  of  the  various  States 
as  to  the  causes  for  which  divorces  will  be 
granted.  Left  to  themselves  the  States  can 
never  agree  upon  any  one  rule.  In  45  N.  Y., 
544,  Church,  C.  J.,  says :  **  It  is  to  be  regret- 
ted that  the  marriage  and  divorce  laws  are 
not  uniform  in  all  the  States,  and  we  think 
they  should  conform  to  the  laws  of  tins  State.'* 
Probably  the  Judges  of  the  other  States  are 
equally  loyal  to  their  own  systems. — Cotwrn- 
bia  Jurist. 
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Nov.  18,  1885. 

No.  69.  Josiah  Ftek  v.  The  Police  Jury  of  Jeffer- 
son, Left  Bank,  etc.  No.  70.  State  of  Louigiana, 
ex  rel.  JoBiah  Flsk  v.  Same.  No.  71.  State  of 
Lonisiana,  ex  rel.  S.  R.  Stewart,  v.  Same.  Sub- 
mitt  ed. 

No.  729.  Michael  Hanley  et  al.  v.  Cbas  Dono- 
ghue.    Argument  commenced. 

Nov.  19,  1885. 

James  M.  Lewis,  of  St.  Louis,  Mo.,  was  admitted 
to  practice. 

No.  229.  Same.    Argument  concluded. 

No.  875.  D.  M.  Ferry  &  Co.  v.  Wm.  Livingston, 
Jr.,  collector,  etc. 

No.  876.  Wm.  Livingston,  jr.,  collector,  etc.,  v. 
D.  M.  Ferry  &  ^'o.    Argued. 

No.  887.  Bernhard  Arnson  et  al.  v.  Thomas 
Murphy,  late  collector.    Argued. 

Nov.  20, 1885. 

Wm.  C.  Holgate,  of  Defiance,  O.,  and  George 
Hunt,  of  Springfield,  ill.,  were  admitted  to  prac- 
tice. 

No.  992.  Wm.  S.  Roberts  v.  Philip  Reilly.  Ar- 
gued. 

No.  1169.  Angus  W.  Cannon  v.  the  U.  S.  Ar- 
gued. 

Nov.  23, 1885. 

James  H.  Holt,  of  Cleveland.  O.,  and  John  H. 
Mahan,  of  Abiline,  Kan.,  were  admitted  to  prac- 
tice 

No.  44.  Thomas  Drew  et  al.  y.  Irving  Qrinnell 
et  al.,  executors,  etc.;  judgment  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Blatchford. 

No  59.  P.  A.  Bohlen  v.  Richard  Arthurs,  as- 
signee, etc.,  et  al.;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Blatcliford. 

No.  871 .  J  W.  Moffit  and  T.  W.  Fields  v.  Stephen 
Kurtz;  judgment  affirmed  with  costs.  Opinion  by 
Mr.  Justice  Gray. 

No.  860.  Stephen  Kurtz  v.  John  Moffit  and  T. 
W.  Fields;  iudgment  rexersed  with  costs  and  cause 
remanded  for  further  proceedings  to  be  had  tliere- 
in  in  conformity  wltli  the  opinion  of  this  court. 
Opinion  by  Mr.  Justice  Gray. 

No.  16  William  L.  Gibson  v.  Edward  Lyon  et 
al.;  judgment  affirmed  with  costs-  Opinion  by 
Mr.  Justice  Matthews. 

No.  50.  Alexander  R.  Sliepherd  v,  John  Freder- 
ick May;  judfi:ment  affirmed  with  costs  and  inter- 
est.   Opinion  by  Mr.  Jut^tlce  Woods. 

No.  46.  Jolui  W.  Traer  et  al.  v.  Henry  Clews; 
decree  affinned  with  costs.  Opinion  by  Mr.  Justice 
Woods. 

No.  42.  Asahel  Gngi*  v.  Maria  B.  Pumpelly  et 
al.,  etc.;  decree  affirmed  with  costs.  Opinion  by 
Mr.  Justice  Harlan. 

No.  593.  Tlie  Missouri  Pacific  Railway  Company 
V.  Peter  Humes;  judg'^ent  affirmed  with  costs. 
Opinion  by  Mr.  Jus^tice  Field. 

No.  57  The  Missouri  Pacific  Railway  Company 
V.  Vincent  Terry;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Field. 

No.  60.  T.  W.Thompson  v.  Allen  County etal.; 
decree  affirmed  with  c<»sts.  Opinion  by  Mr.  Jus- 
tice Miller,  Mr.  Justice  Harlan  dissenting. 

No.  56.  The  St.  Louis,  Iron  Mountain  &  South- 
ern Railway  Company  v.  Hugh  McGc;  decree 
afllrmed  with  costs.  Opinion  by  Mr.  Cliief  Justice 
Waite. 

No.  58.  John  Patch  v.  Ellas  E.  White;  judgment 
affirmed  with  costs  by  a  divided  court. 


No.  63.  H.  G.  C.  Paulsen  y.  The  Chesapeake  A 
Ohio  Railway  Company;  decree  affirmed  with 
costs.    Announced  by  Mr.  Chief  Justice  Waite. 

No.  352.  Gottfried  Bachmann  v.  The  Chesapeake 
&  Ohio  Railway  Company;  decree  affirmed  with 
cost*.    Announced  by  Mr.  Cliief  Justice  Waite. 

No.  58.  Mrs.  Laura  Ellen  Jones,  widow,  etc,  v. 
Watson  Van  Benthuysen;  judgment  affirmed  with 
costs  and  interest.  Opinion  by  Mr.  Chief  Justice 
Waite. 

No.  1182.  J.  W.  Leonard  et  al.  v.  W.  H.  Chat- 
field,  trustee;  No.  1183.  J.  W.  Leonard  et  al.  v. 
Ozark  Land  Company;  modification  of  superse- 
deas.   Opinion  by  Mr.  Chief  Justice  Waite. 

The  Chief  J  ustice  announced  the  following  order: 

Ordered  by  the  court  that  the  Thirty-third  rule 
of  this  court  l>e  amended  so  as  to  read  as  follows: 

Thirty-third.— Models,  diagrams  and  exhibits  of 
materia): 

1.  Models,  diagrams  and  exhibits  of  material, 
forming  part  of  the  evidence  taken  in  the  court 
below,  in  any  case  pending  in  this  court  on  writ 
of  error  or  appeal,  shall  be  placed  In  the  custody 
of  the  marshal  of  this  court,  at  least  one  month 
before  the  case  is  heard  or  submitted. 

2.  All  models,  diagrams  and  exhibits  of  materials 
placed  in  the  custody  of  the  marshal  for  the  In- 
spection of  the  court  on  the  hearing  of  a  case,  must 
be  taken  away  by  the  parties  within  one  month 
after  the  case  is  decided.  When  this  is  not  done, 
it  shall  be  the  duty  of  the  marshal  to  notify  the 
counsel  in  the  case,  by  mail  or  otherwise,  of  the 
requirements  of  this  rule;  and  if  the  articles  are 
not  removed  within  a  reasotiable  time  after  the 
notice  is  given,  he  shall  destroy  them,  or  make 
such  other  disposition  of  them  as  to  him  may  seem 
best. 

No.  951.  Harriett  A.  Burnett  v.  The  United 
States;  submitted  under  twentieth  rule. 

No  210.  The  United  States  v.  Bem.  Price;  sub- 
mitted under  twentieth  rule. 

No.  1008.  William  S.  Hassall,  trustee,  v.  A.  W. 
Wilcox  et  al.;  motion  to  dismiss  or  affirm  submit- 
ted. 

No.  1169  Angus  M.  Cannon  v.  The  United 
States;  argument  concluded. 

No.  72.  Wm.  D.  Marvel  v.  E.  A.  Merritt,  late 
collector,  etc.;  submitted. 

No.  78  Herman  Presser  v.  The  People  of  the 
State  of  Illinois;  argument  commenced. 

Nov.  24, 1885. 

Nelson  L.  Graffam,  of  Boston,  Mass.,  and  Henry 
Brodhead,  of  New  York  city,  were  admitted  to 
practice. 

No.  73.  Herman  Presser  t.  The  People  of  the 
State  of  Illinois;  argument  concluded. 

No.  74.  George  S.  Pepper  v.  James  Stlnson;  dis- 
missed with  costs  per  stipulation. 

No.  75.  W.  C.  Holgate  et  al.  v.  Rufus  J.  Eaton, 
administrator,  etc.;  argument  commenced. 

Nov.  25,  1885. 

John  Lowell,  of  Boston,  Mass.,  and  Albert  C. 
Fowler  and  Charles  A.  Elliott,  of  Washington,  D. 
C,  were  admitted  to  practice. 

No.  75.  W.  C.  Holgate  et  al.  v.  Rufus  J.  Eaton, 
administrator,  etc.;  argument  concluded. 

No.  76.  John  S.  Anderson,  executor,  etc.,  v. 
The  Township  of  Santa  Anna;  No.  77.  John  Con- 
farr  v.  The  Township  of  Santa  Anna;  argued. 

No.  78.  The  United  States  v.  John  H.  Mooney; 
argued. 

Adjourned  to  November,  30. 
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IVPEBHB  COVRT  OF  TUB  DISTRICT  OF  COLVUIA 
GEMERAI.  TBRM. 

^  „  Not.  88. 1886. 

Gnen  y.  Norment  and  Qreen  y.  Ambler.    Oo  trial 
*T  «  ,  •     .  NOY  24.  1886- 

U.  S..  ex  rel.  L.  A.  de  la  Raa,  t.  Thomas  F.  Bajard.  Ar* 

gned  and  sabmltted. 
U.  8.,  ex  reL  leather  Har  risen  v.  L.  Q,.  O.  Lamar.    On 

argument. 

«       ,  Not.  26, 1885 

Same.    Petition  denied. 

ffM  BariTT— N«'w'»nlea. 

^-   «       ^  No^  21,1885. 

0716.  Sarah  Snowden  t.  H.  Clay  Johnson  et  al.  To  ap- 
point new  trustee.    Oom  sol,  Neal  T  Murray . 

Not.  28. 1889. 

9717.  Anna  M.  Warden  t.  Dayid  K.  Warden.  For  dlTorce. 
Oom  sol.  W.  F.  MatUngly. 

«..-   ^      «  Not.  24. 1885 

9718.  Wm.  Cameron  ei  al.  y.  John  Mitebell  et  al.  To  an- 
null  tax  deeds  and  for  injunction.  Com  sols.  McPherson  k 
OarUsle. 

^,.^    ,  Not  25. 1885. 

^9719   James  O.  Vermillion  t.  Sarah  E.  Knight  et  al. 
Creditor's  bin.    Oom  sol.  J.  J.  Darlington. 

9720.  Rebecca  H.  Hill  et  al.  t.  John  O.  Ten  Eyck  et  al. 
To  perfect  title.   Oom  sol.  S   R  Bond. 

Cf  RCI7IT  €OVRT.-.ll«w    Aalta  af  Tnw 

«-«*.   «  Not.  21. 1885 

26605.  S.  Goldman  k  Oohn  v.  Frederick  Sellinger.  Notes, 

•54.^.50.    Plffs  attTs,  Oarringion  and  Williamson. 
26506.  Olidden  W.  Joy  t.  Edward  O  QiU.    Judgment  of 

Justice  Clark.  $99  08. 

26607.  Same.    Judgment  of  Justice  Clark.  $99.35. 

26608.  Louis  A.  Weinberg  t.  The  Anglo-4merican  Insur- 
ance Oo.    Policy.  $SO0.    PiflTsattys.  Earle  and  Darlington. 

26609.  Janetta  WaikoTlski  T.  Same.  Policy.  $-i.7U0.  PlITs 
attys.  Same. 

Not.  28,1885 

26510.  The  Market  National  Bank  of  New  York  t.  Wm. 
N.  DaJton.    Note,  $475.    Plffs  atty.  W.  F.  Matiingly. 

— ,,    «^  Not.  24.  If 85. 

26511.  The  U.  8.,  ex  rel.  Harlow  L  Street,  t.  Wm.  O.  En- 
dicott.    Mandamus.    Plffs  attys,  DenTer  k  Zachar^  . 

26518.  Barbour  k  Hamilton  t.  Charles  E.  Greer.  Note, 
$115  26.    Plffs  atty.  L.  O.  Williamson. 

26618.  Same  t.  John  W.  Lansdale.  Note.  $102  Plffs  at- 
ty. Same. 

26514.  Same  t.  Jefferson  D.  Daily.  Acct.,  $136  64.  Plffs 
attys.  Same. 

26615.  Ernest  de  Mtfolla  t.  Frederick  P.  Naehr.  Acct., 
$188.81    Plffs  attys.  Birney  k  Blrney. 

26516.  Cornelius  W.  Johnson  t.  Hugh  B.  Spedden.  Aoct., 
$247  60.    PWs  atty,  O .  S.  Bundy. 

— .       «,  Not.  25. 1885. 

26517.  W.  B.  McNeal  v.  The  Penn .  R.  R.  Co.  et  al.  Dam 
ages.  $16  000.    PlffD  attys.  Blair  and  Lincoln 

26518.  Potomac  Terra  OottaOo.  t.  George  P.  Cannon  et 
»1.    Acct.,  $716  78.    Plffs  atty.  F.T.Browning. 

_  Not.  27. 1885. 

26519.  DaTid  Wolff  t.  Joseph  Hersog.  Replevin.  Plffs 
atty,  L.  Tobriner. 

^  26520  The  B.  k  O.  R.  R.  Oo,  T.  The  Ev'g  Critic  Pub.  Oo. 
Acct..  $104.67.    Plffs  attys.  Morris  and  HamUton. 
^  26521.  Susan  G.  Carter  t.  Charles  R.  Plumbe.    Acct. 
$130.    Plffs  atty,  Mnis  Dean. 

PBOBATB  COURT— Jostle*  Hfiffit«r. 

„  Not.  27, 1885. 

Estate  of  Frances  Blanchard.  December  18.  l8^5,  ap 
pointed  for  settlement. 

Estate  of  Manael  J.  Gonzales.    Withdrawal  of  contest. 

Estate  of  Jerry  Coleman.    Objeciion  to  will  filed. 

Estate  of  Maurice  N  Grosiman.  Final  notice  issued,  re- 
turnable December  18. 1885. 

Estate  of  Eleanor  L.  Jensen.  Petition  for  probata  of 
win  filed. 

Estate  of  Jehu  W.  Elliott.  Petition  of  Mary  Elliot,  wid- 
ow, for  probate  of  will  and  letters  testamentary. 

iLstate  of  Rosa  B.  Seen.  Petition  of  E  E.  Uolman  for 
letters  of  administration. 


JAMES  L.  AN  DEM, 
STENOGKAPHEH.    U.    S.     COMMISSIONER, 

B1X.AJM.1NE1R  IN  CHA.N'OKRY, 

COUN KB  Sixth  and  F  Stbbkts.  N.  W. 

Reitdenoe,  418  Second  Street  N.  W.     Telephonic.  Oonneotiont 

Txp«-wrliliiir  ^J  EBp«rl«ne«4  AaslBtaato. 


uii  iTToimn  leins  i  m 


A  t^awyer.  haTing  a  large  practice  before  the  General 
Land  Ofllce,  will  sell  the  same  for  a  sum  about  equal  to  his 
receipu  daring  last  year  He  desires  to  engage  in  other 
business  In  a  Northern  State  TbU  is  an  opportunity  for 
a  lawyer  who  desires  to  engage  m  a  special  practice,  or  for 
a  young  man  who  is  Just  entering  business. 

If  the  proper  person  applies,  tne  details  of  the  business 
will  be  exhibited  The  nt  torney  is  in  good  standing  t>efore 
the  Interior  Department,  and  has  a  large  list  of  pending 
cases.  ilddress  A.  B.,  care  of  JOHN  L.  GINCK. 

Washinoton  Law  Rbportbr. 
Washington,  D.  O. 


Leffol  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  NoTember,  1885. 

William  Cambron  et  al. ) 

T.  f  In  Equity.     Nd.  9718.     Doc.  25. 

JOBH   MiTCHBLL  et  al.     } 

The  object  of  this  suit  is  to  declare  Toid  and  cancel  six 
tax  de<Kls  from  the  District  of  polumbla  to  Mary  H.  Cam- 
eron, dated  September  11. 1S71,  porportingto  c^uTey  to  her 
all  of  lot  26.  in  square  28.  except  the  south  I6H  feet;  aU  of 
sub  lots  C.  A  M.  E.  R.  O.  N  .  in  square  77;  sub  lot  6,  «n 
DaTidson's  Subai\ion  of  lots  6  et  al*.  in  square  166;  and 
paru  of  lou  1  and  2  in  square  north  of  square  :-51;  all 
of  said  property  beine  in  Washington  City,  in  the  DistriCK 
of  Columbia,  and  fully  described  in  the  bill;  and  to  remoTC 
said  cloud  from  the  title  of  the  complainanu,  who  claim 
as  dsTisees  of  Gilbert  Cameron,  deceased. 

And.  it  appearing  to  the  Court  from  the  allegations  of 
the  bill,  that  the  defendants.  John  Mitchell,  James  Mitchell 
and  Margaret  Mitchell  Hughes,  who  »re  named  as  defend- 
ants theaein,  are  not  resident  in  this  Jurisdiction,  but  re- 
side in  Scotland,  Great  Britain,  at  or  near  Glasgow,  and 
the  subpoena  in  this  cause  having  been  returned  **  not  to  be 
found"  as  to  said  defendants,  it  is  this  26th  day  of  NoTem- 
her,  1885.  oo  motion  of  Mesttrs.  McPherson  k  Carlisle,  the 
solicitors  for  the  complainants,  ordered  that  the  said  de- 
fendanu.  John  Mitchell,  James  Mitchell  and  Margaret 
Mitchell  Hughes,  eaose  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  occurring  sixty  days 
after  this  dav:  otherwise  the  cauee  will  be  proceeded  with 
as  in  case  of  default.  And  that  pablicatiou  of  this  order  be 
made  once  a  week  for  six  successive  weelcs  In  the  New 
York  Herald  and  the  Wai^hington  Law  Reporter. 

A.  R.  HAGNLR,  Associate  Justice. 
True  copy.  Test:  48-6         K.  J.  Mkios,  Clerk. 

B/  L.  C.  WiLLtAMSO.H.  Assistant  Clerk. 
McPuBRSON  k  CABLiSLK.  Solicitors.  .v07  D  Street.  N.  W,. 

Washington,  D.  C. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
jbtained  from  the  Supreme  ( 'ourt  of  the  District  of  (Colum- 
bia, holdinc  a  Special  Term  for  Orphans*  (Jonrt  business. 
Letters  of  Administration  on  the  personal  estate  of  Loais 
Simon,  late  of  Western  Terrace.  Nottingham.  Connty  of 
Nottingham,  England .  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  tlie  subscriber,  on  or  before  the  2isi  day  ol  No- 
vember, next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2lst  day  of  November.  1885. 
48  CHARLES  E.  r  OSTEB, 

WM.  G.  Hbndbbson,  Solicitor.  Administrator. 


THIS  IS  TO  GITE  NOTICE 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  (Jonrtof  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
Steinberger,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of  No- 
vember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
GiTen  under  my  hand  this  13th  day  of  November.  1886. 
48  TENIA  STEINBERGER. 

Lkon  Tobbinbb,  Solicitor.  Administratrix. 
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LegtU  Notices. 


tal.  ) 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

Nbllib  F.  Pompoubt  et  al. 

r.  \    0410.    £q.  Doc.  24 

Klizabbto  a.  Pomfhbky  et  al.  ) 

The  irostees  in  ihenbove^en titled  canse,  haying  reported 
that  ihey  have  made  »aleof  ordinal  lot  -10,  and  lots  66  to  62. 
both  Inclusive,  of  their  sobdlvieion  of  original  loU  41  and 
43.  lo  square  No  60S.  in  the  Cliy  of  Washingtoo.  U  C  . 
at  prices  nggregating  $7,669.63,  and  upon  the  terinn  fixed  by 
the  decree  of  sale,  and  tUe  said  trustees  having  further  re- 
ported an  offer  at  prirate  sale  of  $:{28.78,  received  by  tht^m 
for  lot  l.in  square  south  ofequare  south  of  square  667,in  said 
City,  la  accordance  with  said  terms: 

It  is,  by  the  Conrt,  this  27th  day  of  NoTcmber,  A.  D. 
1S86,  ordert-d,  that  the  said  sales  roade.be  ratified  and  con- 
firmed, and  also  that  the  said  trustees  be,  and  they  hereby 
are  authorized  to  accept  said  offer  for  lot  1  ,in  square  sou  th  of 
square  sontn  of  square  667,  at  private  sale,  unless  cause  to 
the  contrary  hereof  be  shown  on  or  before  the  27ih  day  of 
December,  1886. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Repopteronce  a  week  for  three  successive 
weeks  before  said  last-mentioned  date. 

A.B.  HAONER. 

A  true  com-,        45        Test-  R.  J.  MEIGS.  Clerk 


rruiis  IS  TO  give  notice. 

_L  That  the  subscriber  of  the  District  of  Columbia,  hath 
ubtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans' Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of  Wm 
Wallace  Greenfield  late  of  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  22d  day  of  Oc- 
tober next;  they  may  otherwise  by  law  be  excluded  irom 
All  benefit  of  the  said  estate. 

Given  under  my  baud  this  22d  day  of  October,  1S86 
E  EMMA  GREK.N FIELD, 
GOBDON  U  GoRDOx,  SoHcitors.  4S  Executrix. 


iN  THE  SUPREME  COURT  OF  THE  DISIRICI  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.  NoveJiber  97th,  1886. 
In  the  case  of  Thomas  J.  Mjrers,  Administrator  of  Fran- 
ces Klanchard,  deceased,  the  Admiuistraior  aforesaid  has, 
with  the  appioval  of  the  court,  appointed  Friday,  the  iSih 
day  of  December,  A.  D  1886,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  couit'e  direc- 
tion and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  sharcfr  (or  legacies)  or  a  residue,  are 
hereby  notified  to  attend  in  person  or  by  agent  or  attorney  du- 
ly authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them.    Pruvided,  a  copy  of  this  order  be 

Eublished  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  tc  the  ^aid  day. 

Te»t :      48      H.  J.  KAMSDELL,  Register  of  Wills. 
Cabum  h  Miller.  Solicitors. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  uf  November,  lb86. 
Rkbecca  U.  Hill 
and 
Tub  X^ONN KCTICUT  Gbnvkal  laFB 

Insubanob  Company,  i     No.  9720.    Equity 

V.  f  Docket,  26, 

John  O.  Ten   Ltck,   Makt  Tbh 
Eyck,   .Idlia  Tkn  Eyck,  Janib 

SAUNDBK6  and  J  ULl  A  HILLIIOU8K.      J 

On  motion  of  the  plainiitTi*.  by  Messrs  Charles  D  Fowler 
and  Samuel  R.  Hond.  their  suliciiors.  it  is  ordered  that  the 
defendants,  .lohn  C,  Ten  Eyck,  Maiy  Ten  Eyca,  Julia  Ten 
Eyck.  Janie  Saunders  and  ^ulia  Hilihoii&e.  cau^e  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day:  oiherwlbC  the  cause  will 
be  proceeded  with  as  In  case  ol  defaiiU. 

By  I  he  <;onrt.  A  B,  ilAG^ER.  Justice. 

A  true  copy.         Teat:         48         R  J.  Mkios.  Clerk. 

IN    THE  SUPREMb  OUURT  V/K  THE  DISTRICT  Ol- 
Columbia,  the  26ih  day  of  November,  1886. 

SaRAB  SNO\tDi£N  ) 

V  {    No.  9716.    In  Equity. 

H.  CLAY  Johnson  et  nl.  3 

On  motion  of  the  plaintiffs,  by  Mr.  Neal  T.  Murray,  her 
sollcliof.  it  is  ordered  that  the  defendaats,  A.  Huwurd 
Johnson  and  EUaV.  Hickman,  caute  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  occurring 
forty  duy^  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  oi  default. 

Bv  the  1  ourt.  A.  B.  H AGNER.  Jastlce. 

A  true  copy.  48  Test:  R.  J .  Mkio6,  Clerk. 
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IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    COLUMBIA. 

Anna  Eliza  BABNARDetal.     ) 

V.  (    96S7,    £q.  Doc.26. 

William  Rusbbll  WniTiNO  et  al.  ) 

R:indolph  Coyle"  the  trustee  In  the  above-entitled  canse, 
having  this  day  reported  to  the  Court  the  sale  by  him  on 
the  twenty-first  instant  of  the  real  estate  Involved  in  this 
cau»e,  to  John  R.  McLean,  at  and  for  the  price  of  $22,000.00 
to  be  paid  in  cash,  upon  the  final  ratification  of  the  sale  by 
the  Court,  without  interest: 

1 1  is.  by  the  Court,  this  S.Sd  day  of  November,  A.  D.  1886, 
ordered  that  the  sale  so  report  eel  be,  and  the  same  hereby 
Is.  ratified  and  confirmed,  unless  cause  to  the  contrary 
thereof  be  shown  on  or  before  the  23d  day  of  December,  A. 
D.  \%>b. 

Provided,  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter,  once  a  week  for  three  sacces 
sive  weeks  before  salj  last-mentioned  d»te. 

A.  B.  HAGNER. 

A  true  copy.  Test:  48  R.  J   Mbios,  Clerk. 

iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  ><pectal  Term  for  Orphans*  Court 
Business.    November  37ih.  1886. 

In  the  case  of  George  W.  Brown.  Adm'r  of  Maurice 
N,Gros8mann,  deceased,  the  Adm'r  aforesaid  has.  with 
the  approval  of  the  court,  appointed  Friday,  the  18th  day 
of  December  A.  D.  1886,  at  11  o'clock  a.  m  ,  for  making  pay- 
ment and  dlstributlun  nnder  the  (7onr**s  direction  and  con- 
trol, wh^a  and  where  all  creditors  and  p^'rsous  entitled  to 
distributive  shares  (or  legacies)  or  a  residue,  are  hereby  no- 
tified to  attend  In  person  or  by  agent  or  attoTne>  duly  autho- 
riBf>d,  with  their  claim?  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test :         48  H.  J.  RAMSDELL,  Reglsterof  Wills. 

Hbnry  W18B  Gabnbtt.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRI'T  OP 
Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Business.  November  27th,  1886. 

In  the  matter  of  the  Estate  of  Cornelius  Donovan,  late  of 
the  District  of  Columbia,  deceased 

Application  for  Letters  of  Administration  on  the  F.state 
of  the  said  deceased  has  this  day  been  made  by  Richard  T. 
Donovan,  who  pniys  that  said  letters  may  be  granted  to 
Matt  hew  G .  Emery,  Jr 

All  persons  interested  are  hAreby  notified  to  appear  in 
this  court  on  Friday,  th.»  18th  day  of  December  next,  at  11 
o'clock  a  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  ol  the  said  deceased  should  not  Issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
rorter  previous  to  the  said  day. 

By  the  tiourt.  A.  B.  HAGNER,  Justice. 

Test:         48  H.  J.  RAMSDELL.  R#»glster  of  Wills. 

W.  K.  Du  HAMKL,  Solicitor. 

1  N  THE  SUPREME  COURT  (»F  THE    DISTRICT  OF 
1    Columbia,  the  28th  day  of  November,  1866. 

EDUrSD  FiTZOBBALD      ) 

V.  [    No.  9602.    Eq.  Doc.26. 

Matilda  Graham  et  al.  ) 

On  motion  of  the  plaintifT,  by  Messrs.  Hine  k  Thomas,  bis 
solid  ors.  it  is  ordered  thai  the  dt'iendant,  Sarah 
Graham,  cause  her  app*»arance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day;  otherwise  this  c.*iuse  will  be  proceeded  with  as  in 
CHce  of  defuult. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Test:  48  R.  J.  M bigs.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtainedfromthe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Speci:il  Term  for  Orphans*  Court  business, 
^.tellers  of  Adroinl^tratjon  on  the  personal  estate  of  Wm. 
Pinkney  Brooks,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 

hereby  warned   to  exhibit  the  same,  with  the  vouchers 

thereof,  lo  the  snbiicriber.  on  or  before  the  26th  day  of  No- 

I  vember  next;  they  may  otherwise  by  law  be  excluded  from 

'  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  26th  dav  of  November,  1886. 

48  WM.  E.  CLARK. 

Gordon  h  Gobdn,  Solicitors.  Administrator. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Oolombia.    NoTember  14. 188A. 
Jam K8  A.  Thomas  et  al.  ) 

„  J  (    •Wft.    Eq.  Doc  SO. 

Arthur  F.  Thomas  et  al.  ) 

This  cause  coiniDf  on  to  be  Heard  opon  the  report  of  the 
trastee  filed  herein  on  the  I4ih  day  of  November.  A.  D. 
188A.it  It.  this  14ih  day  of  November.  A.  D  18M,  by  the 
OoorL  ordered,  adjodr^d  and  decreed,  that  the  eale  of  the 
real  estate  mentioned  In  the  hill  filed  herem  to  Mary 
Clarke,  reported  by  the  the  trnttee.  Chapin  Brown,  In  the 
report  above-named,  be  and  theeamt'is  hereby  ratified  and 
confirmed  nnlt*ee  caaee  to  the  contrary  be  showu  on  or  be 
fore  the  14th  day  of  December,  A.  D  1886. 

Provided  a  copy  of  this  order  qe  pablished  once  a  week 
for  three  successive  weeks  in  the  Washlngion  Law  Repor- 
ter previous  to  said  14th  day  of  December.  A.  D  B86. 

A.  B   HAQNER. 
A  true  copy.  Test;  47  R.  J.  Mrios.  Clerk. 


fPHIS  IS  TO  OIVE  NOTICE. 

*  That  the  snbscrioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum 
bia  boldinc  a  Special  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Bkue- 
diet  Milbum.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  voucb(*rs  there* 
of  to  the  subscribers  on  or  before  the  18th  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  esUte. 

Qiven  under  our  hands  this  ISth  day  of  Novem>>er.  1888. 
WM.  G.  HENDERSON. 
WM.  P.  MATTINQLY. 
** Administrators. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
fjetters  Testamentary  on  the  personal  estate  of  John  Brent, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  I6ih  dav  of  Nov<*mber 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit oi  the  said  estate. 

Oiven  under  my  hand  this  I6th  day  of  November.  1886. 
.    ^  „  WILLIAM  L.  FREEMAN. 

A.  g.  BBOWWa.  Solicitor  47  Executor 


No.  9850.    Equity  Docket,  S6. 


rf  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  the  Slst  day  of  November.  1886. 
JoHira  Lbb         » 

William  P.*  Lib  et  al.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Chapin  Brown,  his  soli- 
citor, it  is.  thto  Slst  day  of  November.  A.  D  1886.  ordered 
that  the  defendant.  William  P.  Lee.  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  dajs  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  UAGNER.  Justice. 

True  copy.       Test:  47  R.  J.  Mbior,  Cierk. 


THIS  IS  TO  OIVE  NOICE. 
That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  forOrphansM^ourtbnsinene, 
Letters  of  Administration  d  b  n.c.t  a.  on  the  personal  estate 
of  Benjamin  Alvord  late  of  the  District  of  Columbia,  deed. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber,  on  or  before  the  20ih  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  November.  1886. 
-,_  „«  BENJ  ALVORD. 

Qbo.  E.  Hamilton.  Solicitor.       Administrator  d.b.n.c.t  a 

fTHIS  IS  TO  GIVE  NOTICE. 

•■  That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolum- 
hia.  holding  a  Special  Term  for  Orphans' Court  bus luess. 
Letters  Testamentary  on  the  personal  estate  of  Emily  L. 
Alvord,  late  of  the  District  of  (Jolumbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  tn  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  20th  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 

Given  under  my  hand  this  20th  day  of  November,  1886. 
^        „    «T  BBNJ.  ALVORD. 

Obo.  E.  UAMiLTOir,  Solicitor.  Executor. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  this  9th  day  of  November.  1886. 
Calyin  Na8ii  et  aU  1 

V.  {     8928.    Eq.  Doc.  24. 

RoBBRT  Nash  et  al.  j 

Andrew  A.  Lipftcomb,  trustee  In  this  cause,  having  re- 
ported .he  sale  of  all  the  real  estate  and  premlfes  described 
In  thet-e  proceedings  to  James  Fraser,  esquire,  for  the  snm 
of  $'i.2i4«98  cash;  but  by  an  error  the  order  Di*l  heretofore 
issued,  recites  their  sale  to  Charles  Fraser:  It  Is.  this  9ih 
day  of  November.  A.  D  1886.  ordered  by  the  coart  that  the 
said  sale  to  said  James  Fraser.  as  reported  b>  said  trustee, 
be  mtiflfd  and  confirmed  unlC'^s  cause  to  the  contrary  be 
shown  on  or  before  the  ffth  dny  of  December,  A  D.  19f6; 
provided  a  copy  of  this  decree  be  pablished  once  a  we^kfor 
three  successive  weeks  before  that  day  in  the  Washington 
Law  Reporter. 

By  the  Court  D.  K.  OARTTER,  fh.  Jnetlca. 

A  ti ue  copv     Test ; 46 R.  J.  Mbiqs,  Clerg, 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
MaryT.Dattoit  ) 

V  {    7S01     Eq.  Doc.  21. 

CoRNBLiA  H.  Datton  et  al.   ) 

On  consideration  of  I  he  report  of  James  M  Johnston,  true- 
tee  in  said  cause,  filed  the  SOth  day  of  September.  1^88.  It 
Is.  by  the  court.tthi8  ninth  day  of  November.  1886.  Ordered 
that  the  sale  ofori/inal  Lot  numbered  eleven  (11)  inSqoare 
numbered  six  hundred  and  thirty  six  (6S6)  to  John  T  Anna, 
esquire,  at  and  for  the  sum  of  twenty  four  cems  persqaare 
foot,  payable  in  cash,  be  ratified  and  confirmed  aolesa 
canse  to  the  contrary  be  shovn  on  or  before  the  9th  day  of 
December,  1886 ;  and  provided  a  copy  of  this  order  be  pnb- 
ll«hed  in  tbe  Washington  Law  Reporter  once  a  week  for 
three  successive  weeks  before  the  said  day. 

A.  B.  UAGNER,  Justice. 


By  the  Court. 

A  true  copy.    Test : 


48 


R.  J.  Mkios,  Cl-rk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  loth  day  uf  November,  1R86. 
Thomas  H.  Jonbs       ) 

V.  [    No.  0651.    Equity  Doe.  26. 

Cassib  M.  Jok rs.       ) 

Application  for  divorce  on  the  ground  of  cruelty,  etc. 
On  motion  of  the  plaintiff,  by  Mr.  T.  J.  Mackey.  bis  so- 
licitor, it  is  ordered  that  the  defendant,  Ca8^ie  M  Jones, 
canse  her  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day.  occurring  forty  days  after  this  day : 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  D.  K.  OARTTER.  Ch.  Justice. 

A  true  copy.  46  Test:  R,  J.  Mbiqs,  Clerk. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  nth  day  of  November,  1886. 
Hbxrt  Mason       ) 

V.  I    No.  066ft     Equity. 

Bbbbcca  Masoic.     > 

On  motion  of  the  plaintiff,  by  Mr  Thomas  F.  Miller,  hia 
solicitur.  it  is  ordered  that  tbe  defendant.  Rebecca  Mason* 
Cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-dav  occurring  forty  days  after  this  day:  oth<*rwlae 
tha  cause  will  be  proceeded  with  as  in  ca"e  of  default. 

By  the  Court.                   D.  K.  CARTTER,  Ch   Justice. 
_  True  cofiv.  •»'e»t;  46 R  J    Mkiok.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  llth  day  of  November,  1886. 
Aabon  H  >rrab        ) 

V.  [    No.  0688.    Equity. 

John  Inolb  Cash.  ) 
On  motion  of  the  plaintiff,  bv  Mr.  Chas.  A.  Elliot,  his  so- 
licitor, it  is  ordered  that  the  defendnni.  John  logic  t^avh, 
made  defendant  in  a  suit  to  quiet  title  to  parts  of  onginal 
Lois  Nos.  IS  and  14  in  Squnre  No.  7SS,  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day.  ^therwUe  the  cause 
will  be  procerded  with  asm  case  of  lefanlt. 
By  the  Court.  D.  K  C  ARTTER,  Ch.  J nstice. 

A  true  copy  Test:  46         R.  J.  Maios.Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Cour^ol  lhe4Hetrict  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bufiners. 
Lettertt^Administ  ration  on  the  personal  est  me  of  WiUiam 
EdelenlHM  the  District  of  Columbi<i.  deceased. 

AllpMHpkliaving  claims  against  the  said  d**cen«ed  are 
hereby  '#Med  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  snt»d;riber  on  or  before  the  0th  day  of  November 
next;  they  may  otherwise  by  law  bo  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  0th  dav  ot  November,  1886. 
WILUAM  SMALL,  Adm*r. 
46        Room  27  Pacific  Budding^  Washingtdn,  D.  O. 
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IN  THE  SUHREME  COURT  OF  THE  PISTRIOT  OF 
Colombia,  the  isth  day  of  November.  18jJ 

liART  OaM MON.  "^ 


."•       -J 


WiLLiaMcQiriRBljOBivMcdinRB}'    No»«77.   Eqalty. 

and  Jonathan  B.  H.  Smith.         J 
.««"..'"**S*^?  of  ihe  plalmiir.  by  Mr.  John  J.  Johnwjn,  her 

John  Mcanire  and  Jonathan  B.  H.  Smith,  eanse  their 
appearance  lo  be  entered  herein  on  or  before  the  flrttrnle- 
n.f^.rSSrK"^  forty  day.  after  thi.  day .  otherwise  the 
canse  will  be  proceeded  with  ae  In  cas^  of  default. 

rlnaSiiPJ""*'      r    .         A    B.  HAGNER.Jn.tce.»o. 
Trnecopy.  Test:  49  R.   J.  Maioa.iHerli 


IN  THE  SUPREME  COURT  OF  THE  f>I8TRH!TOP 
Colombia,  holdinir  a  Special  Term  £r  OrphiJe'  Oo?rt 
Business.    November  13th,  1886. 

*hl°i.J?.ti!?*i^^''.**'  i?*  ¥•***•  o*  Barbara  Koch,  late  of 
the  District  of  Colombia,  deceased 

Applioation  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  estate  of  the 
•aid  deceasi-d  has  this  day  been  made  by  Oeorje  C.  Walker 
♦Kf"oP®'"f^"*J°.!f'^^**'  *'^  hereby  notified  to  appear  In 
ivtnS?:;''^?".^'^*^'  '*»**  *^^*^*y  *>'  December  ne?t.  at  U 
LlS?^i.'tf«'i**i***^.Y**2""^**^  ^*»«  WW  Will  should  not 
SfrS  nr.t^^^*f  "'^^  '^  ProLaie  and  Letters  Testamen- 
tary on  the  estate  of  the  said  deceased  should  not  issne  as 

SSiV  r^/ZJ?^*****"-  V*"?^  ""^  ^'**«  o*^*'  ^  published  once  a 
rr^vV^s\iVh?.riW"^'^  Washlni^ton  Law  Reporter 
By  the  Court.  A.  B.  HAGNER.  Justice 


JLegai  Notices. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1     Columbia,  holding  a  Special  Term  In  Equity. 
Mary  R.  SQuiBsa  et  al.     i  -m     .r. 

T^„«  V  rJ*  .    ,      (    •**!•    Eqnily  docket  M. 

John  F.  OARNBRetal.     ) 

E.  H.  Thomas  and  Henry  WUe  Oamett,  trustees  In  the 
above-entitled  cause,  having  reported  the  nale  of  the  prop- 
erty menuoned  in  these  proceedinrs.beloffsub-lot  thirty  (SO) 
in  square  fotir  hundred T400).  to  W.  P.  H.  Crews,  for  fJrty' 
six  hiindred  dollars  ($4,600.00).  and  that  the  purchaser  has 
complied  with  terms  of  sale  and  offers  to  pay  all  the  por- 
chase-mooey  in  cash:  *^ 

It  is  this  17th  day  of  November,  A.  D,  1880.  ordered,  that 

i?fi«JiJ**  •*!•.?••  »od^*»«  •»«>•  liereby  Is.  conllrmed  and 
ratified,  aod  the  purchaser  have  leave  to  pay  all  the  pnr- 
chasejnpney  In  cash,  unless  cause  to  the  contrary  beshown 
on  or  before  the  17th  day  of  December  neit.  "^•"•W" 

Provided  that  a  copy  of  this  order  be  published  In  the 
Washlncton  Law  Reporter  once  a  week  for  three  (S)  suo- 
eessive  weeks  prior  to  the  said  day  last  mentioned. 

Trnecopy.  Test:  47  R^J^M^^^' 


THIS  IS  TO  OIVE  NOTICE.  ' 

.*K..\l!iJ  i***  «nbscrlber,  of  the  District  of  Columbia,  hath 
Sf*  h°r55/"*"i*'*^°P!:;?"*®*'P""«>* ^^« Dlstrlctofcilum- 
rlJitiSl^".!,!!™''*^***  Terra  for  Orphans*  Court  business 
Letters  Te«tamentary  on   the   personal  estate  of  Jan«i 
Campbell,  late  of  the  Di-trlct  ofoolumbla.  de<^alJld: 
h^.ll^*'***'"*  l>»^»n«  claims  against  the  said  deceased  are 
?hlr«/f  T^fS***   i?  •i?'****  ^^^  •»"••  with  the  vouchers 
litrS**'*  ***  *h*  •obscriber,  on  or  before  the  10th  day  ol  No- 
Ifi^^'-lil'lJf  ii""^  mayoiherwlse  by  law  be  excluded  from 
ail  benefit  of  the  said  estate. 
Olven  under  my  hand  thisioih  dav  of  November.  1888. 
FRED.  W.  JONES. 
40       Executor. 


»THIS  IS  TO  OIVE  NOTICE 
A.Ti'*ti ?•  •nbscribers.  of  the  District  of  Columbia  have 
Obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
n  ii*!?7?^?*^"*^'^  ^^  '•»*  personal  estate  cf  Levin  M 
Powell.  lat.»  of  the  Dlsirlci  of  Colombia,  deceased. 
fcJiJl^®"**"*  5^^*°?  **'**"*»  against  the  said  deceased  are 
^•7**?K'*"*w***  to  exhibit  the  same  with  the  vouch«>rs  there- 
of, to  the  subscribers,  on  or  before  the  eth  dav  of  Novem- 

bJneflt'ii  i!:fd%'?,lXe^.'^*"'*"*  ""^  *"^  **•  •*»'»^^*'  ''^^  «^" 
Olven  under  our  hands  this  6th  day  of  November.  1888. 
CHARLES  D.  DRAKE. 
W.  B.  WEBB, 
*•  Executors. 


THIS  IS  TO  GIVE  NOTICE: 
Thatthe  tubscriber,  ol  the  DistriciolOolumbla.  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans  'Conn  business 
Letters  of  Administration  on  thepersonal  estate  of  John  F. 
Hanna.  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claim  t  agalns  t  the  salddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voaehers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
November  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Olven  under  my  hand  this  17th  day  of  November.  1886. 
T       ^   X  «...         ^  CECELIA  HANNA, 

Jab.  M.  JoHNaTON.  Solicitor  47  Administratrix. 


THIS  IS  TO  OIVE  NOTICE. 
^v.-7'**5V^*""i**i'"***"  ***  the  District.!  Columbia,  has 
S?i*l°®il''^™  U**  ^"V^®"®  0<>°"  «'  'be  District  of  Colom- 
bla  holding  a  Special  Ti^rm  for  Orphans' Court  business. 
Letters  of  Admlnli'tratlon  on  the  personal  estate  of  Edward 
W.  Tiers,  late  of  the  District  of  Colombia.  deo«*ased 

All  persons  having  claims  against  the  said  deceased  are 
5#  f^TJ^'*''",?**  lo  exhibit  the  »ame  with  the  vouchers  there 
of,  to  the  subscriber,  on  or  before  the  soih  day  of  October 

2rniiiJ^7.H™'''y.i*****'T"'*  ^^  ^''^  be  excluded  from  all 
ben«>fit  of  the  said  estate. 

Olven  under  my  hand  this  sotb  dav  of  October.  1888 
*•  CLAIRE  E.  TIHU5   Adm»*x 

OHA8.  PcLHAM.  02  Corcoran  Bolli*ing.S4.licitor. 
HIS  IS  TO  OIVE  NOTICE 
w.  T**^*  **•*•  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia  holdiiig  a  Special  Term  forOrphann*  Court  business 
rt^l  *5  AdinlnUtrailon  on  the  personal  estate  of  Rollins 
Thorne,  late  of  Peru,  South  America,  deceased.      ' 

All  persons  having  claims  against  the  said  deceased  are 
^fr'.l  '^^"["•d  toexhibit  the  same  with  the  vouchers  there 
of  to  the  subscriber  on  or  before  the  SOth  day  of  October  next: 
they  mnj  otherwise  by  law  be  excloded  fron  all  benefit  oi 
tne  said  estate. 
Given  under  my  hand  tbU  SOth  day  of  Ociober.  1880. 
**  JOHN  F.  ENNIS. 

SHBLX.ABABOBB  k  W1L80N,  Solicitors.        Administrator. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Celumbla  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Colombia 
holding  a  Special  Term  for  Orphans*  Court  business.  Let-' 
tere  of  Administration  on  the  personal  estate  of  Tgnacio 
M.  Zangronls.  late  of  Havana,  Cuba,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibli  thesame.wlth  the  voucher*  there* 
of,  to  the  subscriber,  on  or  before  the  4th  day  of  Novem* 
beriiexi;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 

Given  nnder  my  hand  this  4th  day  of  November.  1885. 
«  ^   „               «...                      ^^'  LEI<>HTON. 
E  E.  HOLMAN.  Solicitor. 46 AdmlnlstratoT 

rN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  I7ih  day  of  October.  1880. 

CHARLB8  F.  CLAOBTT  ) 

«^-^  C    No.046«.    Eq.  Doc.  20. 

Fanny  E.   Claobtt.  ) 

Application  for  divorce  on  the  charge  of  desertion. 

On  motion  of  the  plaintiff,  by  Mr.  M.J  ford.h'.s  soli- 
citor, it  is  ordered  that  the  defendant.  Fanny  E.  Clagett. 
cause  her  appearance  to  b*«  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
defaolt. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Test-  40  R.  J    Mbiqs.  Clerk. 


r^  J^l^rrS'i??'^'*'''  CO^HT  OF  THE  DISTRICT  OF 

A.      COLUMBIA. 

David  S.  Gittinos  and  others    ) 
»  »        ^*  {    0M7.    Ex.  Doe  M. 

SiLLiMAN  Blaodbm  and  another.  9 

The  trnstees  In  the  above  entitled  cause  having  reported 
that  they  were  unable  to  make  sale  at  public  auction  of 
lots  numbered  eight,  ten.  (excepting  therefrom  about  one- 
tenth  of  an  acre),  twelye,  thirty,  thirty-two.  thirty  three, 
thiru-  our  thirt\-nve,  end  thlnv-elx.  of  the  tract  of  land 
known  as  **Argvle.  Cowal  and  Lorn.»»  In  the  County  of 
Wafhington.  in  the  District  ef  Columbia,  according  to  the 
subdiviiiion  thereof  made  by  the  Commissioners  in  Equity 
Cause  No  4007.  in  thisConrt,of  Blarden  and  others  egainst 
Blagden  and  others;  but  that  since  their  offer  of  said  prop- 
erty at  public  auction,  they  have  received  from  Arthur  W. 
Hacben,  nnJ  have  accepted,  subject  to  ratification  by  this 
Court,  a  bid  for  said  property  of  fifteen  thousand  dollart. 
r.'L*..®'^****^  '*y  ****  Court,  this  7th  day  of  November,  A. 
P.'^'.!***^  ***•  •*'*  of  said  lou  of  land  to  said  Maeben  for 
§10,000,  be  ratified  and  confirmed,  unDsss  cause  to  the  con- 
fflSfi^       «bown  on  or  belore  the  ftth  day  of  December,  A.  D. 

Provided  a  copy  of  this  order  be  Inserted  In  the  Waehlng- 
ton  Law  Reporter  once  a  week  for  three  s-  ccesslve  weeks 
before  the  said  ftth  day  of  December,  A.  D.  l»6, 

A  *  ».    .  A   B  HAGNER. 

A  true  copy.       Test:  40  R.  J.  MBi«a.  Clerk. 
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Legal  Notices. 


IN  THE  SUPREME  nOUBT  OF  THE  DISTRICT  OF 
Oolombia,  boldinic  a  spftci&I  term  for  Orphans'  Coari 
BnttDe««.    NoTtmber  18thjl88A 

In  the  matter  of  the  T^aet  Will  of  Sarah  J.  Thompson* 
late  of  the  District  ot  Oolambia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  on  the  Estate  of  the  aald  deceased,  has 
this  da  J  been  made  by  Elenor  Thompson. 

All  persons  interested  are  hereby  notified  to  appear  in  this 
court  on  Friday,  the  4th  dayof  I>ecembernextat  l2o*ciock 
m.,  to  show  cause  why  the  said  Will  should  not  be  pruT- 
ed  and  admitted  to  Probate  and  Letters  on  the  estate  of  satd 
deceased  should  not  issue  as  prayed.  ProTided.a  copy  of 
this  order  be  published  once  a  week  for  three  weeks  in  the 
Washington  Law  Reporter  previous  to  the  said  day. 

BytheOourt,  A   B.  H AON ER.  Justice. 

Test:       40  H.  J.  RAMSDELL,  Refrlster  of  Wills. 


Legal  Notices. 


THIS  IS  TO  OIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Conn  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  buslB<>ss 
Letters  of  Administration  on  the  personal  estate  ol  Rebec- 
ca H.  Toung.late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  wiio  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  0th  day  ol  No- 
vember next;  they  may  otherwise  by  law  beexcludef*  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  thb  tf'h  day  of  November,  188ft. 
46  HENKT  HURT,  Administrator. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
business,  November  is,  18M. 

In  the  matter  of  the  EsUte  of  Mary  J.  Wright,  late  of 
Berkeley  Springs,  State  of  West  Y Irglnia,  deceased. 

Application  for  the  Probate  of  the  last  Will  and  Testa- 
ment and  for  Letters  Testamentary  on  the  Estate  of  the 
said  deceased  has  this  day  been  made  by  D.  Pratt  Wright 
and  Phllo  B.  Wright. 

All  persons  interested  are  hereby  notified  to  appear  In  this 
court  on  Friday  the  4th  day  of  December  next  ai  ISo*olock, 
m.,  to  show  cause  why  the  satd  Will  should  not  be  prov- 
ed and  admitted  to  Probate  and  Letters  Testamentarv on  the 
•state  of  the  said  deceased  should  not  issue  as  prayed.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAONER.  Justice. 

Test:       40  U.  J.  RAMSDELL.  Registei  of  Wills. 

B.  A.  Nbwmaw,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 
Business.  November  letb.  1886. 

In  the  matter  of  the  Estate  of  Guynilda  H.  Schley,  late 
of  the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Estate 
of  the  said  deceased  has  this  day  been  made  by  her  mother 
and  sisters,  to  be  Issued  to  Charles  L.  Dn  Bole. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  4th  day  of  December  next  at  11 
o'clock  a,  m.,  to  show  cause  whv  Letters  of  Administration 
on  the  estate  of  the  said|dec«'ased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :         46        H.J.  RAMSDELL.  Register  of  Wilis. 


FTHE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 

business.  Nevember  iSth.  1886. 
In  the  case  of  William  J.  Miller,  Administrator  of  Joseph 
L.  Savage,  deceased,  the  Administrator  aforesaid  has, 
with  the  approval  of  the  Court  appointed  Friday,  the  Uth 
day  of  December  A.  D  1880,  at  11  o*clock,  a.  m..  for  making 
payment  and  distribution  under  the  Court's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitl(*d 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorised,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
of  the  law  against  them  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:        46        H.  J.  RAMSDELL.  Register  of  Wills. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourtofthe  Districtof  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
John  C.  P.  de  Krafft,  late  of  the  District  of  Columbia,  de- 
eeased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of. to  the  subscriber,on  or  before  the  ISih  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Given  nnder  my  hand  this  ISth  day  of  November,  1886. 
ELIZABETH  S.  DR  KRAFFT, 
46  Administratrix  c.  t.  a. 


IN  THE  SUPREME  tJOURT  OF  THE  DISTRICTOF 
COLUMBIA.    The  6th  day  of  November.  1886. 

V.  {    No.  9691. 

Thomas  MoNally.  ) 

On  motion  of  the  plalntilT,  by  Mr.  Campbell  Carrlngton, 
her  solicitor.  It  is  ordered  that  the  defendant,  Thomas 
McNally,  cause  bis  appearaD<»e  to  be  entered  herein  on  or 
before  the  first  rule-day  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  vcith  us  in  case  of 
default. 

By  the  Co  irt.  A.  B.  HAONER,  Justice. 

A  true  copy.  Test  46  R.  J.  Mkiga.  Clerk. 


amis  1!>  lUillVfcNUTlOb, 
.    That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  theSupremeCourtofthe  District  of  Oolnm* 
bia,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Thomas 
Clarkson  Fclger,late  of  the  Districtof  Columbia,  deceased. 
All  persons  having  claimsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  80th  day  of 
October  next;   they  may  otherwise  by  law  be  excluded 
from  all  bei.efit  of  the  said  estate. 
Given  under  my  hand  tbli^  .^oth  day  of  October,  1884. 
46  JAMES  H.MANDEYILLE, 

Execntor  of  Thomas  rij.rkson  Folger,  deceased. 


1713.    Eq  Doc.». 


I  N  THE  SUPREME  COURT  OF  THE  liIVlKl*)!    OF 
1    COLUMBIA. 
Samobl  a.  Pbugb, 
Complainant. 

V. 
HXNBT  S.  DAVI8. 

Defendant.    , 

Henry  E  Davis,  the  trustee  In  the  above  entitled  cause, 
having  reported  to  the  court  the  sales  by  him  on  Septem- 
ber 26ih,  1886.  of  lotsnunbered  from  four  (4)  to  ten  (10), 
both  inclusive,  in  square  numberec*  nme  hundred  and  ten 
(910).  in  the  City  ol  Washington.  District  of  Columbia,  at 
and  for  prices  aggregating  §8.642  60: 

It  is,  this  6ih  day  of  November,  A.  D  1886.  ordered,  that 
the  said  sales  so  reported  be,  and  the  same  hereby  are.  rati- 
fied and  confirmed,  unless  CAUse  to  the  contrary  thereof  be 
shown  on  or  before  the  6th  day  of  December  next; 

Provided,  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter  once  a  Week  for  three  (B)  weeks 
prior  to  the  said  last  mentioned  day. 

A,  B.  HAONER. 

A  true  copy.  Test:  46  R.J  Matoa.  clerk. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
John  U.  Kino,  Executor,  &c.  ) 

V.  \    No.  0617.    Equity. 

WiLLiAJi  Brown.  ) 

Upon  consideration  of  the  report  of  Rutledge  Wiilson. 
trustee,  for  the  sale  of  the  real  estate  involved  in  the  above- 
entitled  c%u»e,  filed  on  the  6th  day  of  N  verober.  A  D.  l»8ft: 
It  Is,  this  6ih  day  of  November,  A  D;  1886.  ordered,  that 
the  sale  therein  reported  be  ratified  and  confirmed,  unless 
cause  to  the  contrary  thereof  be  shown  on  or  before  the  7th 
day  of  December.  A.  1>.  1886. 

Provided,  that  a  copy  or  this  order  be  Inserted  in  the 
Washington  Law  Repi^rteroncea  week  for  three  suocesaive 
weeks  before  the  said  day. 

By  the  CU>urt.  A   B.  HAONER. 

A  true  Copy  Test-  46         R.  J   iViicio8.Cl«*rk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  20tn  day  of  October,  1886 
Amnib  L.  Camp  ) 

^-  t 

Elisha  Camp,   j 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  platntiff.  by  Mrs.  Belva  A.  Lockwood, 
his  solicitor,  IS  it  ordered  that  the  defendant,  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rnle-ctay 
occurring  forty  days  after  this  dav;  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A.  B.  UAGNBR.  Justice. 

A  true  copy.       Test:  44  R.  J.  Msioa.  Ctark. 
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WASHINGTON    - 


•weaker  6,  I88ft. 


QEOROE  B.  CORKHILL     - 


Editob 


In  Sawyer  v.  Campbell  (111.,  1886  ;  2 
Northeastern  Rep.,  660),  a  point  of  prac- 
tice which  has  often  enibarraased  attorneys 
in  cqnity  pleadings  was  passed  upon  to 
the  effect  that  where  a  defendant  against 
whom  no  relief  is  prayed,  files  a  disclaimer 
of  all  rij^bt,  title  and  interest  in  thn  sub- 
ject matter  of  the  action,  it  is  not  error 
to  enter  an  order  dismissing  the  bill  as  to 
him. 


A  DECISION  of  interest  to  ladies  has  been 
recently  rendered  by  the  court  of  last  re- 
sort in  Lmisiana  (Shea  v.  Reems,  86  La. 
An.,  969),  wherein  it  was  held  that  wear- 
ing a  tiun-boniiet  in  the  street  is  not  neces- 
s;irily  an  act  of  negligence.  Mrs.  Shea 
owned  the  bonnet  that  settled  this  ques- 
tion. Of  the  fal>ric,  size  and  shape  of  this 
courted  bonnet  we  know  naught.  The 
owner  had  it  on  her  head  and  was  crossing 
a  street,  when  the  projecting  sides  pre- 
vented her  seeing  a  horse  that  was  bearing 
down  upcm  her,  and  she  succumbed  to  the 
equine.  The  court  gave  her  damages  for 
the  damas:e  done  to  her. 


There  is  something  of  the  shrewd  humor 
of  the  Oriental  cadi  in  the  decision  of  a 
Russian  stipendiary  magistrate,  a  report  of 
which  has  just  reached  us  from  Odessa. 
It  appears  that  a  new  cemetery  is  about 
to  be  opened  near  that  city,  and  that  two 
Greek  merchants,  each  anxious  to  secure 
the  most  comfortable  or  most  distinguished 
resting  place,  were  allowed,  by  some  of- 
ficial blunder,  to  buy  the  same  allotment. 
When  the  mistake  was  discovered  neither 
would  yield  his  claim,  and  the  matter  was 
referred  to  the  district  judge.  Greek  had 
met  Greek,  and  the  tug  of  war  threatened 
to  be  severe,  when  the  magistrate,  with 
an  astuteness  worthyy  of  Solomon,  ar- 
ranged the  matter  in  the  simplest  way  pos- 
sible by  applying  the  rule  "First  oome, 
first  served,"  and  suggesting  that  which- 
ever died  first  should  have  the  right  to  the 
coveted  resting  place.  The  parties  went 
away  reconciled  and  happy.  It  is  not  stated 
whether  they  had  to  find  sureties  to  guar- 
antee that  neither  would  take  an  unfair 
advantage  of  the  other  by  committing 
suicide. 


A  NOVEL  8uit  has  been  been  brought  in 
Chicago  by  James  R.  McKay  against  the 
Equitable  Life  Assurance  Society  of  the 
United  States,  in  \^hich  he  sets  out  that 
its  Chicago  agent  sold  him  a  tontine 
policy  of  J80,000  for  fifteen  years,  on  the 
representation  that  he  could  realize  a  sur- 
plus of  $10,485.  He  paid  $939  per  an- 
num for  five  years,  when  the  company  in- 
formed him  last  August  that  it  would  not 
able  to  carry  out  its  representations.  He 
claims  his  policy  was  written  up  on  mis- 
representations, and  sues  to  recover  the 
amount  of  premiums  paid. 


In  Inhabitants  of  Leominster  v.  Oonant 
(Mass.,  1885  ;  2  Northeastern  Rep.,  690), 
the  Supreme  Court  of  Massachusetts  lay 
down  the  somewhat  general  principle  that 
the  authority  to  keep  a  record  carries  with 
it  the  right  to  amend  it,  and  apply  this  to 
sustain  an  alteration  (made  by  the  au- 
thority of  the  selectmen  when  still  in 
office,  and  having  the  custody  of  the  records 
although  seven  months  had  passed),  in  the 
entry  stating  their  action  at  an  official 
meeting. 

i  <>»  ■ 

In  Summers  v.  Board  of  Commissioners 
of  Daviess  Co.  (Ind.,  1885;  2  North- 
eastern  Rep.,  726),  the  county  was  held 
not  liable  for  injury  caused  by  the  unskill- 
ness  of  the  physician  employed  by  the 
county  commissioners  to  treat  the  poor,  es- 
pecially as  it  did  not  appear  that  the  com- 
missioners were  negligent  in  selecting  such 
physician. 
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Supreme  (f[om[t  f  islritto|(![olumbia 

.    Genekal  Term. 

John  P.  Jackson 

vs. 

Hbnrt  E.  Davis,  Administrator. 

Equity.    No.  7,990. 

( Concluded  from  Uui  issue.) 

The  Supreme  Court  of  the  United  States, 
in  110  U.  S.,  the  case  of  The  United  States 
against  Ryder,  where  the  claim  was  made 
of  the  subrogation  of  the  bail  in  a  crimi- 
nal case  to  the  right  of  priority,  deny  the 
right  of  subroj^ation  of  the  bail  on  account 
of  public  policy.  But  while  they  deny 
that,  they  review  the  doctrine  of  subroga- 
tion at  common  law  and  especially  refer 
to  the  recognized  doctrine  of  subrogation 
to  the  right  of  prerogative  of  the  Crown 
of  England.  So  it  has  been  applied  from 
the^  time  of  Magna  Uharta  in  favor  of  su- 
reties and  also  in  favor  of  one  surety 
against  his  co-surety,  so  as  to  vindicate 
the  justice  of  the  particular  case  in  all 
instances  irrespective  of  the  sources  from 
which  the  right  to  priority  has  flowed  to 
the  principal  creditor. 

I  read  a  passage  from  page  733  of  the 
opinion  of  the  court  delivered  by  Mr. 
Justice  Bradley.  After  discussing  the 
case  of  Bering  vs.  The  Earl  of  Winches- 
ter, to  be  found  in  1st  White  &  Tudor's 
L.  C.  in  Equity,  100,  he  goes  onto  say: 

"The  doctrine  is  that  a  surety  paying 
the  debt  for  which  he  is  bound  is  not  only 
entitled  to  all  the  rights  and  remedies  of 
the  creditor  against  the  principal  for  the 
whole  amount,  but  against  the  other  sure- 
ties for  their  proportional  part  This  is 
clearly  the  rule  where  the  principal  obli- 
gation is  the  payment  of  money  or  the 
performance  of  a  civil  duty.  And  in  Eng- 
land the  sureties  of  a  debtor  to  the  king 
(as  for  duties,  taxes,  excise,  etc.),  have  al- 
ways, since  magna  charta,  at  least,  had  the 
right,  upon  paying  the  debt,  to  have  the 
benefit  of  prerogative  process,  such  as  ex- 
tent or  other  crown  process  adapted  to 
the  case,  to  aid  them  in  coercing  payment 
from  the  principal  and  compelling  con- 
tributions from  co-sureties.'* 

So  that  it  is  quite  apparent  that  the 
doctrine  of  prerogative  out  of  which  the 
doctrine  of  priority  arises,  is  no  qualifica- 
tion of  the  right  of  a  co-surety  to  be  placed 
in  the  exact  position  with  all  the  rights 


and  exclusiveness  of  the  principal  creditor 
as  against  the  party  for  whom  he  has  paid 
his  money. 

One  other  remark.  It  was  suggested 
that  if  such  a  doctrine  were  allowed,  it 
would  tend  to  imi:>ede  the  facility,  and 
diminish  the  chances,  of  obtaining  sure- 
ties on  oflScial  bonds.  The  Court  of  Ap- 
peals of  Maryland,  in  this  case  to  which  I 
have  referred,  mention  that  subject  too, 
and  takes  just  the  opposite  view,  as  I  shall, 
of  that  matter.  At  the  close  of  the  opin- 
ion to  which  I  have  referred,  they  say,  at 
the  bottom  of  page  46: 

"While  this  view  of  the  law  will  do 
no  wrong  to  any  one,  it  will  add  facilities 
in  securing  and  collecting  the  revenue  of 
the  State.  If  sureties  know  that  they  can 
be  subrogated  to  the  priority  of  the  State, 
less  apprehension  will  he  felt  in  joining 
in  the  bonds  of  collectors,  and  less  delay 
in  payment  of  solvent  securities,  other 
creditors  are  not  injured,  for  if  the  State 
has  the  first  claim  upon  the  funds,  it  does 
them  no  wrong  whether  this  claim  is  en- 
forced by  the  State  or  by  those  standing 
in  its  stead." 

This  brief  review  of  these  authorities 
and  a  multitude  of  others  to  which  I  could 
have  referred,  show  that  every  objection 
which  has  been  urged  is  without  founda- 
tion in  the  present  case,  and  the  party 
complainant  is  entitled  to  the  right  which 
he  claims  at  the  hands  of  a  court  of  equity 
to  be  substituted,  and  to  be  paid  the  con- 
tributory share  of  his  co-security  out  of 
the  assets  of  the  decedent,  to  the  exclusion 
of  all  his  other  creditors,  and  it  will  be  so 
ordered. 

Mr.  Justice  Jambs,  dissenting : 

I  dissent  from  the  opinion  of  the  ma- 
jority of  the  court  with  reluctance^  and 
only  because  I  believe  that  this  court 
simply  has  no  power  to  deal  with  a  priority 
given  by  statute  to  the  United  States  as 
we  might  deal  with  the  priority  of  a  pri- 
vate party,  and  to  subrogate  a  surety  as 
against  a  co-surety  to  that  priority,  in  the 
absence  of  any  statute  authorizing  us  to 
take  possession  of  and  apply  that  govern- 
ment remedy  for  the  collection  of  a  debt 
to  the  public.  So  far  from  justifying  the 
exercise  of  such  a  jurisdiction,  the  judg- 
ment and  the  reasoning  of  the  Supreme 
Court  in  Lidderdale's  Ex'rs  vs,  Robinson's 
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Ex'rs,  12  Wheat.,  594,  seems  to  me   to 
forbid  it. 

The  principle  on  which  the  power  of 
a  court  of  equity  to  subrogate  sureties  to 
the  securities  and  remedies  of  the  creditor 
stands,  is  that  the  creditor,  when  paid  by 
the  surety,  .is  under  an  equitable  obliga- 
tion to  turn  over  to  the  surety  such  se- 
curities and  remedies,  and  that  this  obli- 
gation can  be  enforced.     In  Lidderdale's 


tain  the  substitution  without  an  actual 
assignment     .   -  .      .      If  the  parties  in 
this  cause  be  considered  as  claiming  un- 
der assignment  from  the  holder  of  the  bill, 
and  each  as  assignee  of  the  claim  against 
his  co-indorsee,  according  to  the  actual 
state  of  their  respective  interests,  there 
can    be   no   doubt   of   the  priority  here 
claimed."     The  remainder  of  the  opinion 
is  merely  a  demonstration  that  the  court 
Ex'r7««  Robinronrthe  plaiSs-'teste-'^^y  «"<<''■.<'«  ^^^  obligation   without  an 
tor   had,  as  a  joint  endorser   with    the  "'^^f^  »l«ig°'P?°*'.*°4  '"'.^^}*'  ^'^^V 
defendant  of  a  bill  of  exchange,  paid  more '  '^*^«-     ^^^.  '^^^f  JI^*»9«' '°  deciding  the 
than  his  share   ofthe  debt.     Mr.  Justice !  f*?l«  ^»\>"  the  circuit  court,  had  said}: 
Johnson,  in  stating  the  case,  said:  «  There      ^here  there  is  a  principal  and  surety, 
is  no  question  on  his  right  to  come  in  for  *°*\  ^^f  ^^K^^^  P*^^  ^^.^'^^  "^^H  he  is 
that  sum  as  a  simple  contract  creditor :  ^'^^^^l^'^  „*«  J**^®  .*?  assignment   ofthe 
but  he  claims  precedence,  and  the  rank  of  security.       The  right  of  the  surety  wm 
a  judgment  creditor,  under  a  particular  l^^^^  ''"J**^'?"^^*"?*''^'?  ^5^i*°^ 
provision  of  the  laws  of  Virginia,  and  un-  ^°.  f^'P^'^  Crisp,  1  Atk^  133,  Lord  Har<^ 
der  an  equitable  principle,  according  to  wicke  said,  that  where  the  surety  paid  off 
which  he  who  pays  a  debt  of  a  superior  *be  debt  he  was  entitled  to  have  from  the 
dignity  is  supposed  to  rank,  in  the  appli-  ^editor  "an  assignment  of  the  security, 
cation  of  assets,  according  to  the 'dignity  »<>  enable  him  to  obtain  satisfaction  for 
of  the  debt  satisfied;  or,  in  otheJ  words,   >T''»*„'^«   had  paid  beyond  his   propor- 
is  substituted  for  the  creditor  who  held  *'**"'  .f'^'l  >"  Morgan  w  Seymour,  1  Ch. 
the  prior  debt."    The  law  of  Virginia  re-  ^^^'  ^^'  ^^^  ^^^^^  decreed  that  the  credi- 
ferred   to   placed    protested   bills   of  ex-  ^^  '*'?""^'^  ^^^'S*^   ^"  ^^'^   **  *'^^  ,*^<* 
change,  after  the  death  of  the  drawer  or  8U'et'ef>  ^  the  same  end.     It  is  true  that, 
indorser,  on  a  level  with  judgments  and  ?"i.ce ''|e  decision  of  Copis  vs.  Middleton, 
these  had  priority.     The  court  stated  the  **  *«  H®*^  ^^  !'^'^  English  chancery  courts, 
principle  as  follows:  "That  a  surety  who  tl">»gh^not  in  this  country,  that,  in  the 
discharges  the  debt  of  the  principal  shall,    ?*««,  «/  *  ^«°^  or  other  instrument  for 
in  general,  succeed  to  the  rights  of  the  ***®.  debt,  payment  by  the  surety  extm- 
creditor,  as  well  direct  as  incidental,  is  P'^hes  the  instrument,  so  that  it  cannot 
strongly  exemplified    in   those   ca«.es   in  ^  «^  assigned ;  but  that  case  only  con- 
which  the   surety   is  permitted    to   sue-  ^^^f  '^®  doctrine   that  the  substitution 
ceed  to  those  rights,  even   against    bail.  *'*   ''i%«"''^*y  f**"'^^  upon  the  principle 
who  are  themselves,  in  many  respects  ^'"'L*^  ^  l"*^.*  indicated,  and  that  he  can- 
regarded   as  sureties      2  Vern     608-  U  °°^  ^^  substituted  where  the  court  has  on 
Ves.,  22.     That  such  would  be  the  effect  P°T^   to  compel   an    assignment.     See, 
of  an  actual  assignment  made  by  the  credi- ,  *urtlier,   Hodgson   vs.   Shaw,  3  Mylne  & 
tor  to  the  surety,  or  to  some  third  person' ^„*l^°';',  ^V  '  ^'*T  '*•  **?''"^'P.'^"^°S-' 
for  his  benefit,  no  one  can  doubt.     But  in  l?^  '  ^"Z'*''' ,  '*•  ^^''l^'^V'K^  ^?'^^'  ^^ ' 
the  cases  last  cited  we  find  the  court  of  ^"»  ^*- ^'■"°''';',  '^  ^- Jv  ^^ '  Burge  on 
equity  lending  its  aid  to  compel  the  credi- ,  **""■»  ^^^  >  ^'neWon  on  Subrog.,  sec.  87. 
tor  to  assign  the  cause  of  action,  and  thus       Now  the  modern  practice,  by  which  the 
to  make  an  actual  substitution  ofthe  sure-  surety  is  allowed  to  avail  himself  of  the 
ties,  80  as  to  perfect  their  claim  at  law.  [creditor's  securities  and  remedies,  without 
This  fully  affirms  the  right  to  succeed  to  an  assignment  and  without  making  the 
the  legal  standing  of  their  principal  ;^and, '  creditor  a  party,  has  not,  of  course,  a&cted 
after    establishing   that    principle,  it   is  the  principle  upon  which  the  powers  of 
going  but  one  step  further  to  consider  that '  the  courts  of  equity  rest,  nor  enlarged  the 
as  done  which  the  surety  has  a  right  to  jurisdiction  of  those  courts.     That  juris- 
have  done  in  his  favor,  and  thus  to   sus-  diction  still  depends  upon  the  power  which 
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equity  has  to  compel  the  performance  of 
the  creditor's  obligation  to  turn  over  to 
the  surety,  who  has  paid  the  debt,  any  se- 
curities and  remedies  which  he  himself  had 
acquired  for  the  collection  of  that  debt 
from  the  principal  or  another  surety.  If 
this  is  the  basis,  and  therefore  the  meas- 
ure, of  the  power  of  equity,  in  the  matter 
of  substitution,  it  follows  that  no  court  of 
equity  in  this  country,  either  of  the  United 
States  or  any  one  of  the  States,  has  juris- 
diction or  power  to  substitute  a  surety  to 
the  priority  of  the  United  States,  except 
just  so  far  as  the  United  States  have  by 
statute  consented  that  they  may  do  so.  It 
may  be  that,  where  the  United  States  have 
taken  from  the  principal  or  one  of  the 
sureties  a  mortgage  or  other  similar  con- 
tract security,  the  government  may  be 
treated  as  a  party  to  ai^  ordinary  contract, 
and  such  consent  may  be  implied;  but  I 
do  not  perceive  how  any  such  consent  can 
be  implied  in  the  case  of  a  security  in'  the 
form  of  a  remedy  provided  by  a  public 
statute ;  especially  in  the  face  of  a  statute 
which  contains  an  express  and  limited 
consent  to  a  subrogation  to  such  remedy. 
The  judicicial  power  conferred-  by  the 
Constitution  is  power  in  invituniy  and  is 
not  power  over  the  United  States,  any  more 
than  the  judicial  power  of  the  English 
courts,  theoretically  derived  from  the  king, 
ispower  over  the  king.  When  such  power 
is  apparently  exercised  by  those  courts,  it 
is  always  by  the  king's  consent,  and  not 
as  power.  I  do  not  mean,  by  this  com- 
parison, to  imply  that  he  superiority  of 
the  United  States  to  the  control  in  irtvitum 
of  their  own  judicial  power,  rests  upon 
any  such  analogy.  It  arises  from  con- 
struction of  the  Constitution  which  es- 
tablishes and  defines  that  power.  In  ac- 
cordance with  this  principle,  Congress  has 
always  been  careful  to  provide  by  statute 
the  extent  to  which  private  parties  may 
avail  themselves  of  its  securities,  and  in 
accordance  with  this  principle  they  cannot 
do  so  in  any  case  to  which  the  United 
States  are  not  shown  to  have  consented. 

The  practice  of  the  Exchequer  Court  in 
allowing  the  sureties  of  crown  debtors  to 
use  the  crown  process  against  their  prin- 
cipals and  co-sureties,  has  been  referred 
to  as  if  it  were  an  example  of  the  power 
of  equity  to  do  the  same  thing.     The  true 


character  of  the  proceedings  in  such  cases 
is  shown  in  Begina  vs,  Salter,  1  Hurlst 
&  Norm.,  274,  and  by  the  cases  cited  in 
the  note  to  The  King  vs.  Bennett,  1 
Wightwick,  1.  In  Begina  ra,  Salter,  the 
application  on  behalf  of  the  sureties  was 
for  an  order  that  they  should  be  placed  in 
the  situation  of  the  crown,  and  that  the 
writ  of  extent,  which  had  issued  against 
the  defendant  Tthe  principal  on  the  bond), 
should  be  put  in  force  in  their  behalf,  un- 
til they  should  be  reimbursed  what  they 
had  paid.  The  order  was  nm,  and  was 
afterwards  made  absolute,  "counsel  ap- 
pearing on  the  part  of  the  crown,  and  con- 
senting." And  this  was  the  course  taken 
in  all  cases.  See  Begina  vs.  Robinson,  in 
a  note  to  the  case  last  cited.  These  cases 
involved  the  exercise  of  the  peculiar  pow- 
ers of  the  Exchequer  Court,  and  that  court 
does  not  appear  even  to  have  been  gov- 
erned by  the  equity  doctrine  which  has 
been  appealed  to;  for,  in  a  note  to  The 
King  V8,  Bennett,  Wightw.,  p.  6,  the  re- 
porter states  that  he  had  found  on  the 
order  book  of  1702  a  case  in  which  astran- 
geVy  who  had  oflfered  to  pay  the  crown's 
debt  for  the .  credit  of  the  debtor,  was  al- 
lowed to  have  the  crown's  prerogative 
process.  Clearly  there  is  nothing  in  the 
practice  of  the  Exchequer  which  tends  to 
show  that  a  court  of  equity  has  power  to 
take  possession  of  the  remedies  of  the 
United  States  on  behalf  of  a  surety  as 
against  a  co-surety. 

Now  Congress,  so  far  from  consenting 
that  the  priority  established  for  the  United 
States  should  be  controlled  by  the  courts 
of  equity  so  far  as  to  apply  it  as  between 
co-sureties,  seems  designedly  to  have  ex- 
cluded that  particular  case,  while  provid- 
ing for  such  control  and  application  as  be- 
tween the  surety  and  his  principal.  Four 
statutes  on  the  subject  of  priority  were  en- 
acted in  nine  years,  and  the  system  was 
perfected  only  step  by  step,  and  from  all  of 
these  laws  the  case  of  co-sureties  was  ex- 
cluded. The  act  of  August  4, 1 790  (1  Stat., 
169^  provided  only  for  the  priority  of  the 
United  States,  and  against  the  estates  of 
debtors  on  customs  bonds ;  making  no  pro- 
visions for  sureties.  Two  years  later,  by 
the  act  of  May  2,  1792,  sec.  18  (1  Stat, 
263),  it  was  provided  that  sureties  on  such 
bonds  should  have,  against  the  estates  of 
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their  principals,  the  same  priority  which 
had  been  given  by  the  earlier  act  to  the 
United  States.  Five  years  afterwards,  by 
the  act  of  March  3,  1797  (1  Stat.,  615), 
the  priority  of  the  United  States  was  ex- 
tended to  the  estates  of  all  debtors,  but 
nothing  was  said  in  that  act  about  sure- 
ties, and  their  priority  remained  as  lim- 
ited by  the  act  of  1792.  Finally,  the  pri- 
ority of  the  United  States  was  further 
regulated,  and  priority  was  extended  to 
sureties  on  other  than  customs  bonds,  by 
.  the  act  of  March  2,  1799,  sec.  65  (1  Stat., 
676).  In  this  extension  of  the  right  to  a 
new  class  of  sureties,  the  affirmative  state- 
ment of  the  right  was  limited  to  priority 
against  the  estates  of  the  princtpals  on 
the  bonds. 

This  condition  of  the  statute  law  has 
been  undisturbed  for  eighty-six  years. 
Was  it  not  intended  to  be  the  whole  of  the 
law.  on  that  subject?  The  authors  of  this 
legislation  were  not  unacquainted  with 
the  doctrine  of  subrogation  to  the  rights 
of  creditors,  as  applied  by  courts  of  equity 
between  co-sureties  on  bonds  between  pri- 
vate persons;  and  in  providing  for  sure- 
ties, could  not  fail  to  consider  that  matter 
at  some  one  of  the  various  steps  in  perfec- 
ting their  legislation  on  the  subject  of 
priority.  I  conceive  that  the  legitimate 
conclusion  to  be  drawn  from  the  number 
of  these  steps,  and  from  the  final  form  of 
its  action  is,  that  Congress  intended  by 
this  legislation  to  dispose  of  the  whole 
subject  of  priority,  so  far  as  parties  to 
public  bonds  were  concerned,  and  to  de- 
termine by  it  precisely  how  far  subroga- 
tion should  be  applied  by  the  courts  to 
the  government's  right  of  priority.  From 
their  own  application  of  that  doctrine,  thus 
intended  to  be  discriminating  and  final, 
subrogation  to  this  government  remedy, 
as  between  co-sureties,  seems  to  have  been 
designedly  excluded.  Even  if  it  were  true 
that  the  ordinary  jurisdiction  of  equity 
would,  without  an  authorizing  statute, 
have  included  such  control  over  such  a 
remedy,  this  designed  omission  in  a  stat- 
ute, manifestly  dealing  with  the  whole 
subject  of  priority,  would  amount  to  an 
exclusion  of  the  power  of  equity  to  apply 
its  ordinary  rule  to  the  omitted  case.  I  do 
not  mean,  of  course,  that  the  courts  of 
equity  were  thus  deprived  of  power  to  en- 


force contribution  among  co-sureties,  be- 
cause a  suit  for  that  purpose  is  not  men- 
tioned in  the  statute.  I  confine  the  ar- 
gument to  the  particular  question  of  the 
control  of  equity  over  the  peculiar  rem- 
edy of  priority  given  to  the  government. 

The  principle  of  intended  exclusion,  to 
which  I  refer,  has  been  applied  so  as  to 
work  even  the  repeal  of  a  statute.    In 
Murdock  vs.  The   City  of  Memphis,  20 
Wallace,   617,  the  Supreme   Court  con- 
sidered the  question  whether  the  act  of 
February  5,  1867,  14  Stat,  385,  had  the 
efiect  to  repeal   the   25th  section  of  the 
Judiciary  Act,  when  Mr.  Justice   Miller 
said :  "A  careful  comparison  of  these  two 
sections  can   leave  no  doubt  that  it  was 
the  intention  of  Congress,  by  the  latter 
statute,   to   revise  the   entire   matter  to 
which  they  both   had   reference,  to  ^make 
such  changes  in  the  law  as  it  stood  as  they 
thought  best,  and  to  substitute  their  will 
in  that  regard  entirely  for  the  old  law 
upon   the  subject     We   are  of  opinion 
that  it  was  their  intention  tc  make  a  new 
law  so  far  as  the  present  law  differed  from 
the    former,  and  that  the  new  law,  em- 
bracing all  that  was  intended  to  be  pre- 
served of  the  old,  omitting  what  was  not 
so  intended,  became  complete  in  itself  and 
repealed  all  oth^r  law  on  the  subject  em- 
braced   within    it"      United   States   v^ 
Tynen,  11  Wall.,  88;  Henderson  Tobacco, 
lb.,  652;  Bartlett  vs.  King,  12  Mass.,  537; 
Cincinnati    rs.    Cody,    10    Pick.,  36.     A 
fortiori  must  a  similar  exclusion  of  a  mere 
rule  of  equity  from  what  was  intended  to 
be   a  complete  provision  of  subrogation 
to   priority,  have   the  effect  to  do  away, 
if  it  had  ever  existed,  the  power  here  as- 
serted.    We   must,   in  such  a  case,  sup- 
pose  that  the  statute  took  that  limited 
form  because  it  was  expected  and  intended 
to  accomplish   the   whole   policy  of  the 
Government     And  how  it  should  be  a 
question   of  mere  policy  is  perfectly  in- 
telligible.    In    the    first   place,  priority 
was  given  to  the  Government  itself  be- 
cause it  was  necessary  that  the  Govern^ 
ment  should  be   secure  of  its  revenues. 
In  the  next  place,  and  to  the  same  end, 
it  was  important  to  obtain  sureties  on  the 
bonds  of  its  debtors,  and,  in  furtherance 
of  this  policy,  it  was  deemed  advisable, 
and  at  the  same   time  sufficient,  to  offer 
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to  those  sureties  the  same  remedies  against 
their  principals  which  the  government  it- 
self had.  It  is  on  the  very  face  of  this 
line  of  statutes  that  the  legislature  as- 
sumed that  these  priorities  were  a  mat- 
ter purely  of  administrative  policy,  and 
that  such  only  should  be  allowed  as  it 
was  necessary  to  allow  in  the  interest  of 
the  Government.  In  estimating  the  ef- 
fect of  this  legislation  it  should  be  further 
observed  that  the  strictness  with  which 
the  priority  of  the  Government  itself  has 
been  treated  by  the  Supreme  Court,  sug- 
gests that  the  whole  matter  stands  upon 
the  affirmative  provisione  of  the  statute, 
and  that,  beyond  these,  no  priorities  exist. 
I  am  of  opinion,  then,  that  this  court 
has  not  the  power,  as  a  matter  of  ordi- 
nary equitable  jurisdiction,  to  control  and 
apply  to  the  use  of  a  private  party  a 
priority  given  to  the  United  States,  ex- 
cept to  the  extent  to  which  the  legislature 
has  expressly  given  consent,  and  that 
power  to  do  so  as  between  co-sureties  is 
not  within  the  consent  actually  given. 
And  I  conceive  that,  if  such  power  might 
have  belonged  to  the  courts  of  equity 
without  an  affirmative  grant  or  express 
consent,  the  intention  of  the  legislature 
to  exclude  and  forbid  its  exercise  is  ap- 
parent in  the  statutes  to  which  I  have  re- 
ferred. 

I  am  aware  that  I  give  the  more  weight 
to  the  objections  which  have  been  stated, 
because  I  hold  that  priorities  iEtgainst  the 
other  creditors  of  an  estate  do  not  stand 
upon  any  equitable  ground,  and  are  justi- 
fiable only  on  grouqds  of  overruling  policy 
or  necessity.  Equal  distribution  of  an 
insolvent  estate  is  the  rule  which  com- 
mends itself  to  equity,  a  rule  which  is  not 
to  be  forgotten  by  a  court  of  equity  when 
it  is  ealled  upon  to  determine  what,  upon 
consideration  of  aK  the  rights  to  be  af- 
fected, it  is  equitable  to  do  in  such  a 
matter  as  that  before  us.  I  do  not  con- 
ceive that  we  are  called  upon  to  apply 
the  rule  of  substitution,  on  grounds  of 
pure  equity,  to  a  special  remedy  given  to 
the  Government,  with  the  effect  of  thereby 
ignoring  the  other  creditors  of  the  in- 
solvent estate.  And  to  my  mind  the  sug- 
gestion that  these  other  creditors  have 
nothing  to  complain  of,  because  they 
would  have  suffered  just  as  much  if  the 


Government  had  enforced  this  priority  for 
its  own  behoof,  is  of  no  force.  I  do  not 
perceive  how  it  follows  from  the  fact  that 
the  United  States  had  been  given  a  legal 
right  to  such  a  priority,  because  it  was 
indispensable  that  the  Government  should 
have  its  revenues,  that  therefore  it  was 
equitable  that  the  general  creditors  should 
suffer  to  the  same  extent  at  the  hands 
of  a  private  party,  in  whose  behalf  no 
such  necessity  is  recognized. 

United  States  Supreme  (fiouri. 

No.  26  — OCTOBKK  TSKM.  1886. 

Martin  F.  MoKms,  Executor  of  Richard 
T.  Merrick*  deceased,  and  Mary  H.  Durant, 
Executrix  of  Thomas  J.  Durant,  deceased, 
Plaiotitfd  in  Error, 

V8. 

DeWitt  C.  Giddinqs. 

In  Error  to  the  Supreme  Court  of  the  District  of  Col- 
umbia, 

Mr.  Justice  Harlan  delivered  tbe  opinion 
of  the  court.    * 

This  action  was  brought  by  Richard  T. 
Merrick  and  Thomas  J.  Durant  to  recover 
damages  sustained  by  them  in  consequence 
of  the  violation  of  an  agreement  alleged  to 
have  been  made  b}'  the  defendant  in  error,  in 
reference  to  compensation  due  them  for  cer- 
tain le$i;ai  services  rendered  in  behalf  of  the 
State  of  Texas.  The  declaration  contains  a 
special  count,  and  also  a  common  count  for 
money  had  and  received  to  the  use  of  the 
plaititiflfs.  The  answer  put  in  issue  the  ex- 
istence of  the  alleged  agreement,  and  every 
material  fact  averred  in  ilie  declaration.  Al- 
though the  record  contains  several  hills  of 
exceptions  upon  plaintiffs'  offer  to  introduce 
evidence,  the  decisive  question  is,  whether 
the  court  erred  in  peremptorily  instrueiing 
the  jury,  upon  the  whole  case,  to  find  for  the 
defendant.     1  Mackey,  894. 

After  the  present  writ  of  error  was  sued 
out,  each  of* the  plaintiffs  died,  and  the  action 
has  been  revived  in  the  name  of  their  respec- 
tive personal  representatives. 

The  instruction  to  find  a  veidict  for  the  de- 
fendant must  be  tested  by  the  same  rules  that 
apply  in  the  case  of  a  demurrer  to  eviiience. 
Park  V.  Ross,  11  How.,  373 ;  Richardson  v. 
City  of  Boston,  19  lb.,  268;  Schucardt  v. 
Aliens,  I  Wall.,  370.  If,  tlierefore.  the  facts 
established,  and  the  conclusions  which  they 
reasonably  justify,  do  not  disclose  a  valid 
cause  of  action  against   the   defendant,  tbe 
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judgment  must  be  affirmed ;  otherwise,  re' 
versed. 

The  bill  of  exceptions  states  that  tljere  was 
evidence  tending  to  make  the  following  case: 

In  the  year  1867,  Mr.  Merrick,  in  conjunc- 
tion with  other  counsel,  was  employed  by  the 
State  to  conduct,  and  they  did  conduct,  legal 
proceedings  for  the  recovery  of  certain  bonds 
and  coupf>ns,  of  which,  at  the  commencement 
of  the  recent  civil  war,  she  was  the  holder  and 
owner,  but  which,  pending  that  conflict,  were 
transferred  by  a  military  board  of  the  insur- 
rectionary government  of  Texas  for  the  pur- 
pose of  enabling  it  carry  on  war  against  the 
United  States.  These  bonds  had  been  re- 
ceived by  the  State  from  the  United  States 
under  and  in  pursuance  of  the  act  of  Congress, 
approved  September  9,  1850,  entitled,  "An 
act  proposing  to  the  State  of  Texas  the  es- 
tablishment of  her  northern  and  western 
boundaries,  the  relinquishment  by  the  said 
State  of  all  territory  claimtfd  by  her  exterior 
to  said  boundaries,  and  of  all  her  claims  upon 
the  United  States,  and  to  establish  a  terri- 
torial government  for  New  Mexico."  9  Stat., 
ch.  49,  p.  446.  At  the  time  of  the  employ'- 
ment  of  Mr.  Merrick,  some  of  the  bonds  and 
coupons,  so  transferred,  were  held,  in  this 
country,  by  the  firm  of  White  &  Chiles,  while 
the  residue  had  been  sent  lo  England,  and 
were  there  held,  for  others,  by  Droege  &  Co. 
and  the  Manchester  Bank. 

The  suit  instituted  was  by  original  bill  filed 
in  this  court  in  the  name  of  the  State  against 
the  firm  of  White  &  Chiles  and  others.  By 
the  final  decree  therein  it  was  adjudged  that 
the  State  was  entitled  to  recover  the  bonds 
and  coupons  of  which  White  &  Chiles  claimed 
to  have  become  owners  under  a  contract  made 
between  them  and  said  military  board  on 
January  12,  1865.  Texas  v.  White,  7  Wall., 
741-2.  Subsequently,  in  1873.  the  governor 
of  Texas  employed  Mr.  Merrick  and  Mr.  Du- 
rant  to  institute,  and  accordingly  they  did 
institute,  suit  in  the  Court  of  Claims  for  the 
recovery  of  the  proceeds  of  such  of  the  bonds 
and  coupons  as  had  been  sent  to  England ; 
their  c«>mpensation  to  be  twenty  per  centum 
of  what  might  be  recovered  by  means  of  that 
suit.  It  does  not  appear  what,  if  anything, 
was  realized  by  that  proceeding. 

After  the  decree  in  this  court  in  Texas  v. 
White,  &c.,  establishing  the  invalidity,  as  to 
the  lawful  govi-rnment  of  Texas,  of  the  trans- 
fer made  to  Wliite  &  Chiles,  title  was  asserted 
by  Chiles,  individually,  to  the  bonds  and  cou- 
pons, or  their  procee<ls,  held  in  England.  Of 
this  new  claim,  based  upon  a  contract  which 
Chiles  pretended  was  made  with  him  alone 
by  said  military  board,  Droege  &  Co.  and  the 


Manchester  Bank  were  formally  notified ;  and 
such  claim  and  notice  constituted  the  sole 
imi)cdiment  in  the  way  of  the  prompt  recog- 
nition by  that  firm  and  bank  of  the  State's 
right  to  receive  the  bonds  and  coupons,  or 
their  proceeds,  so  held  by  them. 

In  this  condition  of  affairs,  the  State,  on 
the  2d  of  June,  1874,  entered  into  a  written 
agreement  with  J.  D.  Giddings  and  the  de- 
fendant, whereby  they  were  constituted 
agents,  to  proceed  by  suit  against  all  persons 
having  claims,  adverse  to  Texas,  to  all  or  any 
part  of  the  bonds  transferred  by  said  military 
board,  with  authority  to  compromise  those 
claims  upon  such  terms  as  the  governor  of 
the  State  should  approve.  And  it  was  stipu- 
lated that  the  agents  should  have,  for  their 
services,  a  contingent  fee  of  ten  per  cent,  for 
all  sums  actually  received,  under  their  ap- 
pointment, by  compromise,  and  twenty  per 
cent,  on  all  sums  recovered  and  actually  real- 
ized by  suit,  and  no  more ;  Buch  '*  per  cents, 
respectively,  to  cover  all  costs  and  expenses 
and  attorney's  fees,  whether  accrued  hereto- 
fore or  to  be  incurred  hereafter,  so  as  to  give 
the  State  of  Texas  all  of  the  money  so  to  be 
bbtained,  save  and  except  the  ten  per  cent, 
aforesaid,"  The  selection  of  J.  D.  Giddings 
and  D.  C.  Giddings  as  agents  of  the  State 
was  not  designed  to  interfere  with  the  coun- 
sel previously  employed ;  for,  shortly  after 
their  appointment,  the  governor  of  Texas  in- 
formed the  latter  that  such  agents  were  to  be 
only  their  "outside  aids"  in  conducting  the 
litigation. 

On  the  13th  of  October  1874,  in  conse- 
quence of  objections  made  by  defendant  to  the 
terms  of  the  contract  of  June  2,  1874,  the 
governor  agreed  to  its  modification,  as  indi- 
cated by  his  endorsement,  as  follows : 

♦»  Whereas  apprehensions  have  been  ex- 
pressed by  J.  D.  and  D.  C.  Giddings  that,  in 
consequence  of  outstanding  contracts  hereto- 
fore made  with  other  attorneys,  under  which 
contingent  fees  are  claimed,  that  if  said  claims 
are  sustained  the  said  Giddings  might  become 
liable  to  the  State  for  any  excess  thereof  above 
ten  or  twenty  per  cent,  stipulated  in  tlie  with- 
in contract ;  tliis  endorsement  is  made  for  the 
purpose  of  declaring  that  no  such  liability  by 
the  said  Giddings  in  said  event  was  intended 
or  contemplated ;  and  as.  under  outstanding 
contracts  as  aforesaid,  the  per  cent,  for  fees 
may  equal  or  exceed  that  stipulated  for  that 
purpose  in  this  contract,  it  is  hereby  declared 
that  said  Giddings  shall  be  paid,  in  that  event, 
a  reasonable  per  cent,  of  the  amount  realized 
by  them  on  compromise,  which  shall  be  a  just 
c<impcn8ation  for  their  services." 

Subsequently,  in  November  and  December, 
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1874,  Merrick  and  Durant  were  emijloyed  by 
the  State  to  institute  and  conduct  furtiier  pro- 
ceedings to  remove  and  avoid  the  new  title 
and  pretension  set  up  by  Cbiles  to  tbe  bonds 
and  coupons,  or  their  proceeds,  held  in  Eng- 
land. It  was  agreed  that  if,  by  means  of 
those  proceedings,  the  State  recovered  the 
bonds  and  coupons,  or  their  proceeds,  the  at- 
torneys should  receive  for  their  compensation 
twenty  per  centum  of  what  was  so  obtained. 
Under  such  employment,  they  commenced 
proceedings  in  this  court  which  resulted 
in  a  Judgment  rendered  March  29,  1876, 
to  the  effect  that  Chiles,  in  making  claim 
to  the  bonds  and  coupons,  and  their  proceeds, 
in  England,  was  in  contempt  of  this  court,  for 
which  he  should  pay  a  fine  to  the  United 
States  of  $250,  and  stand  committed  until  it 
was  paid.  In  re  Chiles.  22  Wall.,  165.  Of 
these  proceedings  the  defendant  was  informed 
by  Merrick  and  Durant;  indeed,  defendant 
urged  upon  the  attorneys  the  necessity  of 
such  a  suit,  in  order  that  his  trip  to  England 
be  attended  with  success.  He  was  furnished 
by  the  attorneys  with  a  certified  copy  of  all 
the  proceeding  in  this  court.  The  defendant, 
with  knowledge  of  the  State's  contract  wit4i 
tLe  attorneys,  and  also  that  the  latter  claimed 
twenty  per  cent,  of  what  might  be  collected 
in  England,  went  abroad  in  July,  1875,  and, 
prior  to  September  29th  of  that  year,  succeeded 
in  recovering  of  such  bonds  and  coupons,  and 
their  proceeds,  an  amount  equivalent  to  |339,- 
240  in  the  currency  of  the  United  States. 
This  collection  was  effected  solely  in  conse- 
quence of  the  last  mentioned  proceedings  in 
this  court.  Prior  to  his  departure  for  Europe, 
as  well  as  after  his  return  to  this  coun- 
try, the  defendant  promised  the  attorneys 
that  he  would  hold  any  fund  collected  un- 
til their  fees  should  be  paid,  and  he  in- 
formed them  that  the  governor  of  Texas  had 
given  him  the  assurance  that  all  fees  might 
be  paid  from  that  fund  before  Its  surrender 
to  the  Slate.  The  last  occasion  upon  which 
that  promise  was  made  and  information  given 
was  on  the  SOth  of  September,  1875,  during 
an  interview  with  Mr.  Durant,  while  defend- 
ant was  in  Washington  tbr  the  purpose  of  ob- 
taining payment  of  the  bonds  and  coupons 
recovered  in  Europe.  The  defendant  left 
Washington  the  same  day,  and  shortly  there- 
after, under  the  requirement  of  the  governor 
of  the  Texas,  paid  to  the  latter,  of  the  funds 
so  collected,  the  sum  of  $300,000.  Of  this 
fact  the  attorneys  were  informed  by  defend- 
ant on  the  23d  day  of  October,  1875.  They 
were  at  the  same  time  notified  that,  out  of 
the  balance,  $39,240,  in  his  hands,  the  gov 
ernor  of  Texas  had  allowed  to  J.  D.  and  D. 


C.  Gulnings  the  sum  of  $31,240,  leaving  for 
the  attorneys  only  the  sum  of  $8,000.  which 
latter  amount  the  governor  of  FexaH  agreed 
should  be  held  until  they  could  be  heani  from. 
Finally,  on  December  17,  1875,  the  $8,000 
was  paid  by  defendant  to  the  governor  of 
Texas.  After  December  30,  1875,  and  priiw 
to  January  12,  1876,  the  attorneys  were  n«»ti- 
fied  by  the  governor  of  Texas  that.  "  iinlesH 
they  would  accept  said  sum  of  $8  000  under 
a  receipt  in  full  for  all  services  hy  them  i^n- 
dered  to  the  State  in  respect  to  said  hi>nds 
and  coupons,  &c.,  he  would  pay  that  ^um  into 
the  treasury  of  the  Stale  and  leave  the  legis- 
latuce  to  settle  the  matter." 

On  the  12lh  of  January,  1876,  Merrick  and 
Durant — without  knowledge  of  the  exialtore 
of  the  contract  of  June  2,  1874,  or  of  it-» 
modificationon  on  the  12th  of  October.  1874, 
or  of  the  fact  that  defendant  held  the  $8,000 
on  21st  of  October,  and  retained  it  until  De- 
cember 17,  1875 — addressed  a  letter  to  the 
governor  of  Texas,  in  which,  although  pro- 
testing against  the  injustice  done  them  by 
limiting  the  amount  of  their  compensaiiim 
to  $8,000,  they  enclosed  a  receipt  for  tliai 
sum,  ''acknowledging  the  same  to  be  in  t'uh 
for  all  demads  against  the  said  State,  in  an) 
about  the  recovery  of  the  said  Ixjud-*  and 
coupons  or  their  proceeds."  The  bill  of  ex- 
ceptions sets  forth  that  had  tl)ey  been  in- 
formed of  the  facts  of  which,  as  just  rttate<l, 
they  had  no  knowledge,  they  would  not  have 
exei'Uted  that  receipt,  or  received  the  said 
$8,000  upon  it. 

Other  facts  are  set  out  in  the  bills  of  ex- 
ceptions, but  as  they  do  not  materially  affeol 
the  conclusion  to  be  necessarily  reached  from 
those  recited,  they  need  not  be  stated. 

It  must  be  conceded  that  the  claim  of  Mer- 
rick and  Durant  to  be  entitled,  under  their 
contract,  to  receive  for  their  servict*;*  an 
amount  equal  to  twenty  per  cent,  of  the  Innids 
and  coupons,  and  their  proceeds,  recoveied 
by  the  defendant  in  England,  finds  strong 
support  in  the  facts  which  the  evidence,  an 
we  are  informed  by  the  bill  of  exceptions, 
tended  to  establish ;  for,  not  only  does  that 
recovery  seem  to  have  t»een  the  imme<iia'e 
result  of  the  legal  proceedins£S  inslitutt'd  and 
conducted  by  the 'attorneys,  but  tlie  evi  lence 
ju<ttifies  the  conclusion  that  it  was  in  the 
minds  of  all  the  parties,  including  the  gov 
ernor  of  Texas  and  the  defendant,  that  ihe 
attorneys  should  be  deemed  to  have  pariici 
pated  in  any  collections  made  in  Engiaiid. 
provided  it  sppeared  that  those  collect i  .ns 
were  the  result  of  the  suit  lust  in>ti(uted  in 
this  court. 

In  this  view  of  the  evidence,  and  under  all 
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the  circumstances  of  the  case,  it  may  be  that 
the  promise  by  the  defendant  not  to  part  with 
the  bonds  and  coupons  or  their  proceeds, 
which  might  be  recovered  in  England,  until 
the  fees  of  the  attorneys  were  settled,  was 
not  inconsistent  with  the  relations  which  he 
and  they  respectively  held  to  the  State.  And 
it  may,  also,  be  that,  for  the  violation  of  that 
promise,  the  defendant  was  responsible  to 
them  in  damages.  But,  in  our  opinion,  the 
attitude  of  the  parties  toward  each  other,  and 
the  whole  aspect  of  the  case,  was  changed 
when  the  attorneys,  with  information  as  to  the 
amount  collected  by  defendant,  and  with 
knowledge  that  their  claim  of  twenty  per  cent. 
of  such  collections  was  controverted,  came  to 
affinal  settlement  with  the  State  upon  the  basis 
of  $8,000  as  full  compensation  for  all  services 
rendered  in  and  about  the  recovery  of  the 
bonds  and  coupons,  or  their  proceeds.  That 
settlement,  we  are  constrained  to  hold,  swept 
away  the  very  foundation  of  their  deraaud 
against  the  defendant;  for,  in  establishing 
that  demand,  it  was  necessary  to  show  that 
the  State  was  actually  indebted  to  them  for 
legal  services  rendered.  But  how  could  such 
indebtedness  be  shown  to  exist,  and  how 
could  the  attorneys  be  said  to  have  been 
damaged,  within  the  meaning  of  the  law,  when, 
prior  to  any  suit  against  defendant  for  viola- 
tion  of  his  agreement,  the  attorneys  volun- 
tarily submitted  a  compromise,  by  which,  in 
consideration  of  a  named  sum,  they  released 
the  State  from  all  further  liability  to  them  ? 
Their  suit  proceeds  upon  the  distinct  ground 
that  defendant's  failure  to  keep  his  promise 
deprived  them  of  the  opportunity  to  obtain 
such  amount  as  the  State  owed  them  for  their 
services.  But  that  breach  by  defendant  of 
bis  promise  could  not  be  made  the  basis  of  an 
action  for  damages,  after  they  stipulated  with 
the  State  to  receive,  and  did  receive,  a  speci- 
fied sum  in  full  discharge  of  all  claims  for 
legal  services  in  respect  of  the  bonds  and 
coupons,  or  their  proceeds.  And  this  view  of 
the  rights  of  the  parties  is  not  at  all  affected 
by  the  fact  that  the  attorneys  were,  at  the 
time  of  their  settlement  with  the  State,  ig- 
norant of  the  contract  of  June  2,  1874,  or  of 
its  subsequent  modification.  To  that  contract 
they  were  not  parties,  and  it  was  entirely  com- 
petent for  the  State  and  her  agents  to  modify 
it  without  notice  to  or  consultation  with 
others.  The  attorneys  had  their  separate  con- 
tract with  the  State,  made  at  the  time  of  their 
employment,  under  which  they  proceeded 
against  Chiles  in  respect  of  his  individual 
claim  to  the  securities,  or  their  proceeds,  held 
in  England.  The  defendant  was  not  bound 
by  bis  relations  with  them  to  disclose  the 


terms  of  the  contract  which  he  and  his  part- 
ner had  with  the  State.  The  attorneys  were 
in  possession  of  all  the  facts  essential  to  their 
determination  of  the  question  whether  they 
would  stand  upon  their  own  contract  or  ac- 
cede to  the  proposition  made  by  the  governor 
to  pay  them,  in  full  of  all  demands,  a  speci- 
fied sum.  With  information  as  to  the  amount 
actually  recovered  for  the  State,  and  as  to  the 
amount  claimed  by,  and  allowed  to,  the  de- 
fendant and  his  partner  for  their  services,  the 
attorneys  made  a  final  settlement  with  her 
upon  the  basis  already  indicated.  That  set- 
tlement, we  repeat,  precluded  them  from 
making  any  further  claim  upon  the  fund  which 
came  to  the  hands  of  the  defendant  as  agent 
of  the  State,  and,  consequently,  precludes 
them  from  recovering  damages  by  reason  of 
the  defendant  having  surrendered  that  fund 
in  advance  of  the  payment  of  their  fees,  re- 
taining only  what  was  allowed  to  him  and  his 
partner  for  their  services. 

Touching  the  suggestion  that  the  defend- 
ant  and  his  partner  were  not  justly  or  equita- 
bly entitled  to  receive  more  than  the  attorneys 
who  conducted  the  litigation,  it  is  sufficient 
to  say  that  the  former  did  not  receive  more 
than  the  State  agreed  to  pay  them,  while  the 
attorneys  have  received  what  they  agreed  to 
accept  in  full  discharge  of  their  claim  against 
the  State. 

For  these  reasons,  and  without  reference  to 
other  considerations  pressed  upon  our  atten- 
tion, it  was  proper  to  instruct  the  jury  to  find 
for  the  defendant. 

Judgment  affirmed. 


The  case  of  Innerarity  v.  Merchants'  Nat. 
Bank  (Mass.,  1885  ;  1  Northeastern  Rep.,  282) 
is  one  of  some  importance  on  the  question  of 
whether  notioe  to  the  director  of  a  bank  is 
notice  to  the  bank. 

The  court  held  that  in  this  case  it  was  not, 
because  the  director  was  a  wrongdoer  in  the 
transaction,  and  that  it  could  not  be  presumed 
that  he  would  communicate  the  fact  thereof 
to  his  corporation,  thus  recognizing  an  excep- 
tion to  the  genera]  rule  already  made  by  a 
number  of  cases. 


Magistrate.  —  The  serious  charge  of 
chicken  stealing  is  preferred  against  you, 
Uncle  Rastus. 

Uncle  Rastus. — Do  de  indictment  say 
chicken  stealin',  yo'  honah  ? 

Magistrate. — Yes. 

Uncle  Rastus. — Den  de  indictment  am  de- 
fecktive,  yo'  honah.  It  war  a  turkey  I  stole. 
I  demands  a  habeous  corpeus  and  takes  ad- 
vantage ob  de  technumcalities  ob  de  law. 
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In  the  case  of  George  Crawford,  respond- 
ent, V.  The  West  Side  Bank,  appellant,  the 
Court  of  Appeals  of  New  York  decides  that 
changing  the  date  of  a  post-dated  check  is  a 
material  alteration  and,  if  unauthorized, 
makes  it  void. 

Thus  it  was  held  in  the  case  of  Vance  v. 
Lowther.  1  L.  R.  Ex.  Div.,  176,  where  the 
date  of  a  check  iiad  been  altered  from  March 
2d  to  March  26th,  and  as  thus  altered  was  at- 
tempted to  be  enforced  against  the  drawer  by 
one  who  had  paid  value  to  an  unlawful  holder 
for  it,  that  such  alteration  vitiated  the  check 
and  no  recovery  could  be  had  thereon. 

Whenever  the  legal  rigiits  and  liabilities  of 
a  maker  of  commercial  paper  are  changed  in 
a  material  respect  by  a  fraudulent  alteration 
of  the  obligation,  such  alteration  vitiates  the 
instrument,  and  the  question  whether  it  is 
material  or  not  is  one  of  law  for  the  court. 
2  Parsons  on  Notes  &  Bills,  582 ;  2  Parsons 
on  Con.,  721 ;  Daniels  on  Neg.  Inst.,  sees. 
1373,  1658 ;  Booth  v.  Powers,  56  N.  Y.,  29. 

The  absence  of  a  date  upon  a  negotiable 
instrument  at  its  inception  or  the  fact  that  it 
is  past  or  antedated  may  not  be  material  upon 
the  question  of  its  validity,  but  when  a  date 
has  been  once  inserted  and  its  time  of  pay- 
ment has  been  thus  fixed,  such  date  is  mate- 
rial and  cannot  be  altered  without  the  consent 
of  the  maker.  Daniels  on  Neg.  Inst.,  1376-77, 
1577-78;  2  Parsons  on  Notes,  552;  Stephen 
y.  Graham,  7  Serg.  &  R.,  505. 

When  a  negotiable  instrument  constitutes 
in  itself  the  only  obligation  existing  against 
its  maker,  all  remedies  thereon  are  lost  by  its 
fraudulent  alteration,  and  the  law  refuses  to 
create  a  new  contract  to  supply  the  place  of 
the  one  destroyed.  Booth  v.  Powers,  56  N. 
Y.,  31;  Parsons  on  Bills,  572;  Meyer  v. 
Huneke,  55  N.  Y.,  412. 


xm 


In  Wolsheimer  v.  Rurnus  (Md.  Ct,  of  Ap., 
July,  1885,  2  Eastern  Rep.,  65)  the  court  had 
occasion  to  apply  the  statute  of  that  State 
which  forbids  the  making  of  any  assignments 
with  preferences.  The  somewhat  slender  ob- 
jection taken  to  the  assignment  in  that  case 
was  simply  that  the  fee  of  the  attorney  or 
draftsman  of  the  assignment  was  preferred. 

The  majority  of  the  court  were  of  opinion 
that  this  brought  the  case  within  the  statute 
and  avoided  the  instrument. 

This  rule  is  a  little  harsh  upon  attorneys, 
and,  probably,  not  beneficial  to  creditors,  but 
the  court  says  that  the  indebtedness  for  pre- 
paring the  assignment  is  a  debt  and  equally 
within  the  condemnation  as  to  preferences  as 
are  other  debts,  and  that  the  assignor  ought 
to  have  paid  the  fee  out  of  his  assets  and  as- 
signed the  residue. 


NOTES  OF  RECESTT  DECISIOHS. 


Insurance  :  Obligation  of  a  Company  which 
Has  Undertaken  *'  to  Restored' — An  insurance 
company  claimed  the  privilege  of  **  restoring" 
a  building  partially  destroyed  by  fire.  The 
portion  destroyed  had  been  frame,  and  the 
builders  emplo3'ed  by  the  insurance  company 
started  to  restore  it  with  like  material ;  being 
notified  by  the  building  inspectors  thai 
a  new  erection  in  wood  was  illegal,  the 
builders  stopped  work  and  the  company  ne- 
glected and  refused  to  restore  the  building  in 
brick.  After  some  dela}'  the  inswred  under- 
took and  finished  such  restoration  himself. 

Held,  That  under  the  agreement  the  in- 
surance company  was  bound  to  effect  the  same 
state  of  repair  suitable  and  appropriate  for 
the  purpose,  whether  by  material  of  an  equal 
or  greater  value.  The  fact  that  a  police  regu- 
lation prevented  the  use  of  wood,  and  that 
brick  was  not  as  cheap,  will  not  operate  to 
release  the  company  from  its  obligation.  The 
contract  of  insurance,  and  the  election  under 
it,  were  both  made  after  the  adoption  of  the 
city  ordinance.  The  company  was  bound  to 
use  such  materials  as  were  suitable  for  the 
purpose  and  allowed  by  law. 

The  association  having  undertaken  the  work 
and  afterwards  abandoned  it,  some  compen- 
sation was  due  to  the  assured  for  the  delay 
which  resulted  ;  and,  whilst  rents,  as  such, 
were  perhaps  not  recoverable,  the  rental  value 
of  the  property  was  a  proper  element  in  the 
assessment.  [Fire  Association  of  Philadel- 
phia V.  Rosenthal ;  Supreme  Court  of  Penn- 
sylvania.] 

Evidence :  lies  Gestce ;  Lease  not  Signed, — 
In  the  course  of  a  negotiation  for  a  lease  a 
paper  was  partly  written  by  the  defi*ndant 
and  handed  by  him  to  plaintiff*,  and  by  him 
interlined  and  returned  to  defendant,  but 
neither  signed  it.  On  the  trial  question  was 
whether  the  terms  of  the  lease  were  those 
mentioned  in  the  paper  only,  or  were  their 
terms  agreed  upon  outside  of  it.  Held,  the 
paper  was  admissible  as  res  gestce.  [Free- 
man V.  Bartlett,  S.  C.  N.  J.,  1885.] 

Promissory  Note:  Liability  of  Guarantor; 
Waiver  of  Protest ;  Additional  Guarantor; 
Liability  of. — Plaintiflf  discounted  a  note  for 
D.  &  G.  which  came  due  July  11,  1877.  On 
that  day  the  makers  of  the  note,  accom- 
panied by  the  decedent,  appeared  at  the  bank, 
and  in  order  to  save  the  protest,  decedent 
guranteed  tjie  payment  of  the  note.  On  a 
subsequent  day  S.,  who  was  an  indorser  on 
the  note,  gave  the  bank  a  guaranty  of  all 
notes  of  D.  &  G.  endorsed  by  him  either  ma- 
tured or  to  mature,  which  was  taken  by  the 
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bank  as  an  additional  guaranty.  In  an 
action  by  the  bank  against  decedent's  estate, 
Held^  Tliat  the  note,  having  not  been  pro- 
tested in  consequence  of  the  guaranty  by  de- 
cedent, he  was  primarily  liable  for  it,  and 
that  the  plaintiff  could  only  recover  from  S., 
the  additional  guarantor,  in  case  after  having 
used  reasonable  diligence  it  had  failed  to  col- 
lect the  note  from  the  makers  or  prior 
guarantors.  Mere  knowledge  by  an  indorser 
of  the  non-payment  of  a  note  is  not  notice. 
[First  National  Bank  of  Lancaster  v.  Zahm's 
Executor;  Supreme  Court  of  Pennsylvania.] 

1.  When  the  meaning  of  a  will  Is  doubtful, 
the  court  will  incline  to  that  construction 
which  will  effect  the  distribution  that  is  most 
in  harmony  with  the  intestate  act.   x 

2.  A  penalty  imposed  by  a  testator  upon 
his  widow,  in  the  event  of  her  refusing  to  take 
under  his  will,  is  strong  evidence  against  any 
interpretation  of  it  by  which  she  would  receive 
a  greater  share  than  would  have  been  awarded 
her  in  case  of  intestacy.  [Suplee's  Appeal, 
S.  C.  Penn.,  May  25,  1885.] 

Fraud :  Sale  of  Goods  Induced  by  Fraud  of 
Vendee;  Title  in  Vendee  until  Disaffirmance 
of  Contract  by  Vendor ;  Action  of  Trover  or 
Replevin  in  Disaffirmance  of  it. — In  the  case 
of  a  sale  of  goods  induced  by  the  fraud  of 
the  vendee,  the  vendor  may,  except  in  cases 
involving  a  public  wrong,  the  adjustment  of 
which  is  against  public  policy,  sue  in  assump- 
sit for  the  price  in  affirmance  of  the  contract, 
or  in  trover  or  replevin  in  disaffirmance  of  it. 

In  such  case  the  property  vests  in  the  ven- 
dee until  the  vendor  has  done  some  act  to 
disaffirm  the  transaction. 

If  the  sale  and  delivery  were  brought  about 
by  the  fraud  of  the  vendee,  the  vendor's  reli- 
ance upon  a  promise  to  pay  would  not  purge 
the  transaction  of  the  fraud  upon  which  the 
promise  was  accepted. 

If  the  fraud  of  the  vendee  be  admitted  or 
shown,  a  third  party  could  have  no  title  to  the 
goods  unless  he  obtained  them  bona  fide  and 
for  a  valuable  consideration,  and  the  burden 
would  be  upon  him  to  prove  the  good  faith 
and  fairness  of  the  transaction. 

Proof  of  frauds  of  a  precisely  similar  nat- 
ure, perpetrated  by  the  vendee  at  or  about  the 
same  time  on  others,  is  clearly  admissible  on 
the  question  of  intent.  [Neff  v.  Landis,  S. 
C.  Penn.] 

U.  Hm  Sapr#ni«  Coorl  Proceed Iniffl. 

Dec.  3, 1885. 

Thornton  H.  Thomas,  of  Gunnison,  Col.,  was 
admitted  to  practico. 

No.  1063.  William  Hartoy  v.  Henry  Memory; 
submitted  under  twentieth  rule. 


No.  80.  The  Bridp^ewater  Iron  Company  v.  Her- 
man Lissbcrger;  argument  concluded. 

No.  81.  Tlie  Saxonville  Mills  v.  Thomas  Rus- 
sell, late  collector,  etc.;  argued. 

No.  82.  William  II.  Lee  v.  Enos  Johnson;  sub- 
mitted. 

No.  83.  James  J.  O'Reilly  et  al.  v.  James  W. 
Campbell;  submitted. 

No.  8*.  Joseph  F.  Field  v.  Oliver  de  Comeau  et 
al.;  pas.<ed. 

No.  8.5.  Green  County,  Mo.,  v.  Alfred  Huide- 
keper;  dismissed  with  costs,  pursuant  to  section  2, 
Rule  10. 

No.  86.  John  F.  Coyle  v.  Henry  S.  Davis  et  al.; 
submitted. 

No.  87.  The  Northern  Pacific  RalUoad  Com- 
pany v.  Clayton  D.  Herbert;  argument  com- 
menced. 

Dec.  4, 1885. 

Thomas  M.  Conway,  of  Silver  City,  N.  M.;  Wil- 
liam Leese,  of  Lincoln,  Neb.;  Thomas  Curley,  of 
Boston,  Mass.,  and  R.  Floyd  Clarke,  of  New  York 
city,  wore  admitted  to  practice. 

No.  320.  A.  L.  Backus  &  Sons  v.  G.  H.  Start  & 
Co.;  dismissed  with  costs. 

No.  1226.  Arthur  A.  Levy  v.  Stephen  W.  Dor^ 
sey;  dismissed  with  costs. 

No.  931.  Mathias  Slmmerman  v.  The  State  of 
Nebraska;  motion  to  dismiss  submitted. 

No.  79.  Peter  Graffam  et  al.  v.  Christine  J. 
Burgess;  argued* 

No.  80.  The  Bridgewater  Iron  Bompany  v.  Her- 
man Lissberger;  argument  commenced. 


IN  KCItTITT — New  Hnlts. 

Nov.  27. 188». 

9721.  Thomas  Holden  v.  Oeonre  W.  Haryey.    To  settle 
partnership,  kc.    Com  sol,  E.  D.  F.  Brady. 

9722.  George  Ma^^on  v.  George  T.  Oox  et  al.    To  correct 
title.    Com  sols,  Edwards  &  Barnard. 

Not.  80. 1885, 
973S.  In  re  Joseph  J.  Ooombs,  alleged  non  compos  mentis. 
Petition  for  committee. 

9724.  .Tulia  E.  Callahan  v.  FrancU  Callahan.    For  di- 
vorce.   Com  sol,  Daniel  Cahill. 


CKRCriT  COURT—Hiew    Salts  mt  I«aw 

Nov.  80. 1885. 
The  U.  S.  V.  John  L.Hodge.    Acct.,$441,200  76. 
Plff4  atty.  A.  S.  ^orthington. 

Dec.  1.1886. 
26623.  Charles  Waller  v  Thomas  M.  Reed  et  al.    Jad6*t 
of  Jastice  Bundv.  t38  .    P.'ffs  atty.  C  A.  Walter. 

26524.  John  T.'Varnell  &  Son  v.  Geo.  M.  Hunt.    Judg't  of 
Justice  Helmlck. $77.78 

26525.  A Ibin  O wings  V.  Jeremiah  Evans-    Notes,  $98.13. 
Plffs  aity.  E.  H.  Thomas. 


PROBATB  COlTRT.-.Ja8tlc«  Hiiffner. 

Deo.  4. 1886. 

Estate  of  Mary  J  Wright.    Caveat  to  the  win  filed. 

In  re  (Tharles  E.  Iliini.  minor.  Order  appointing  Emily 
E.  Hunr  guardian.    Bond.  $1,000. 

Estate  of  Timothy  Sands.  Win  filed  for  probate  and  rec- 
ord. 

Estate  of  Robert  J.  Doufdass.  Petition  of  Mary  M.  Dong- 
lass  for  letters. 

Estate  of  G.  H.  Rchley.  Letters  issued  to  Charles  L. 
Dubois.    Bond.  $20,000. 

Estaie  of  Jolin  T.  Newton.  Letters  granted  to^Adele  J. 
Newton.    Bond,  $400. 

Estate  of  Charles  Peilifels.    Order  of  publication. 

Estate  of  Joseph  U  Herron.  J.  Whit.  Uerron  appointed 
administrator     Bond.  $10,000. 

tisiatn  of  John  H.  Brooks.  Administrator  ordered  to 
sell  personalty. 

In  ro  Catharine  Hujsman.  Citation  issued  aginst  guar- 
dian. 

Efriate  of  David  Foacb.  Letters  issued  to  Honora  Roach. 
Bond,  $400. 
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JAMBS  L.  AN  DEM, 
STENOGHAPHEH.    U.    S.    COMMISSIONER, 

SSXiLMIIQ-fimEl  IN  CHA-NCKRY, 

Corner  Sixth  and  F  Stbbcts.N.  W. 

Reaidenee,  418  Second  Street  N.  W.     Tnlephonie.  Connectiont 

Tjp«*wrllliiff  bj  Exp«rl«iic«d  AmIsI autJi. 

un  iTTOinn  mm  m  m 


A  Lawyer,  baTinir  a  large  practice  before  the  General 
Land  Office,  will  sell  the  same  for  a  snm  abont  eqaal  to  hU 
receipts  da rlnir  last  year.  He  desires  to  enKage  in  other 
bnsintes  in  a  Northern  State  This  is  an  opportunity  for 
a  lawyer  who  desires  to  enfiratce  in  a  special  practice,  or  for 
a  young  man  who  is  jnst  entering  baniness. 

If  the  proper  person  applies,  the  details  of  the  basiness 
will  be  exhibited  The  attorney  is  in  good  standing  before 
the  Interior  Department,  and  has  a  large  list  of  pending 
cases.  Address  A.  B^,  care  of  JOHN  L.  GINOK. 

WASHINQTON  LAW  RbPORTBB. 

Washington,  D.  G. 


Legal  Notices* 


Legal  NoHces* 


FTHE  SUPREME    COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Anderson  et  al. ) 

T.  {    Equity.    No.  9620. 

Andbbson  et  al. ) 

Watson  J.  Newton,  the  trustee  in  the  above  entitled 
canse,  having  reported  that  he  has  received  an  offer  of  $936 
for  the  real  estate  in  the  proceedings  set  ont,  from  Frank 
M.  Green.  It  is  thid  6tb  day  of  December.  18S6,  ordered 
that  the  offer  be  accepted  and  that  the  sale  to  the  said  Frank 
M.Green,  be  and  is  hereby  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  the  6th  day  of 
January,  A.  D.  1886. 

Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  the  Washington  Law  Repor- 
ter and  in  th  Evening  Star  before  said  last  date. 

By  the  Conrt.  A   B.  HAGNER. 

A  true  copy.  Test:  49  R.J.Mbigs.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Voxxtx  of  the  District  of  Col- 
umbia holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Barbara 
Koch,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  6th  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  fron  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  6th  day  of  December.  1S86. 
49  GEO.  C.  WALKER. 

Simon  Wolf,  Solicitor.  Executor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  Holding  a  Special  Term  for  Orphans'  Court 
Business.  December  4th,  1886. 

In  the  matter  of  the  Will  of  Timothy  Sands,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment of  said  deceased,  dated  October  27th,  1886.  and  for 
Letters  Testamentary  on  the  Estate  of  the  said  deceased, 
has  this  day  been  made  by  John  D.  Croissant  and  Mary  E. 
Davis,  two  of  the  Executors. 

All  persons  interested  are  hereby  notified  to  appear  In 
this  conrt  on  Friday,  the  8th  day  of  January  next  at  11 
o'clock  a  m.,  to  show  canse  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  saldldeceased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

Test :         49        H.J.  RAMSDELL.  Register  of  WUls. 
Wm.  a.  Cook,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

business.  December  6tb.  1886. 
In  the  case  of  Job  Barnard,  Adminiairator  of  Isaae 
Cross,  deceased,  the  Administrator  aforesaid  has.  witli 
the  approval  of  the  Court  appointed  Frldajt  the  8ik 
day  of  Janaary  A.  D.  1886.at11  o'clock,  a.  m..for  maklnc 
payment  and  distribution  nnder  the  Court's  dlreeilon  and 
control,  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  daly 
authorised,  with  their  claims  against  the  estate  properiy 
vouched;  otherwise  the  Adminlsiratorwill  take  the  benefit 
of  the  law  against  them .  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washingioa 
Law  Reporter  previous  to  the  said  day. 

Test:        49        U.  J.  RAMSDELL,  Registerof  Wills. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans ' Comt 
Business.    December  9.  1886. 

In  the  case  of  Calderon  Carlisle,  Administrator  of  Daris 
Richards,  dec'd,  the  Administrator  aforesaid  has.  with  tlie 
approval  of  the  court,  appointed  Friday,  the  8tb  day  of 
January.  A.  D.  Id46.|at  II  o'clock  a.  m.,  for  making  paynaent 
and  distribution  nnder  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  (or  legacies)  or  a  residue,  are  hereby  notified 
to  attend  in  person  or  by  agent  or  attorney  daly  aathorlaed 
with  their  claims  against  the  estate  properly  vonched;  othnr- 
wise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  pnblished 
once  a  week  for  three  weeks  in  the  Washington  Law  He- 
porter  previous  to  the  said  day. 

Test         48        U  J.  RAMSDELL.  Register  of  WllU. 

No.  1740.  A.  D.,  U. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Sitting  in  Equitv.    December  2, 18S6. 
FBAA0I8  F.  BUTLXB  et  al   ) 

V.  \    9687.    Eq.Doc.  S6. 

Mabt  Ann  Butlbr  et  al. ) 

Edward  J.  Stellwagen,  trustee  appointed  bv  decree  of 
this  C^onrt  in  the  above-entitled  cause  to  sell  the  real  estate 
in  said  proceedings  described,  to  wit:  sut-lot  8.  In  square 
numbered  one  hundred  and  sixty- thUse  (lOS).  in  the  City  of 
Washington.  District  of  Columbia,  having  reported  to  the 
Court  that,  after  complying  with  the  requiremenu  of  raid 
decree,  he  offered  for  sale  at  public  auction  the  aforesaid 
property  on  the  80th  day  of  November,  A.  D.  18(^6,  and  that 
Titian  J.Coffey  and  Mary  Ker  Coffey,  of  the  said  City  of 
Washington,  became  the  purchasers  thereof,  at  and  for  the 
sum  of  $8,246  00; 

It  is.  by  the  Court,  on  the  2d  day  of  December,  A.  D.  18St, 
ordered  that  said  sale  be.  and  the  sam<«  is,  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown  on 
or  before  the  2d  day  of  January,  A  D.  1886. 

Provided,  a  copy  of  this  order  be  published  in  the  Wask- 
ington  Law  Reporter  once  a  week  for  throe  weeks  before 
Sttid  2d  day  of  January,  A.  D.  1866. 

A.  B.  HAGNER. 
>.trnecopy.         Test:         49        R.  J.  M bigs, Clerk. 


mHIS  IS  TO  GIVE  NOTICE. 

X  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Oolma* 
bia,  holding  a  Special  Term  for  Orphans'  Court  bnsinsss 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
H  Herron.late  of  the  District  of  Columbia.deceased. 

All  persons  having  claims  against  the  said  deceased  ara 
hereby  warned  to  exhibit  the  same,  with  the  vQucben 
thereof,  to  the  snbscriber,  on  or  before  the  4th  day  of  De- 
cember next;  they  may  otherwise  by  law  be  excloded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  ihle  4th  day  of  December.  18M. 

49  J.   WHirLEY    HERRON, 

Geo.  F:  Gbaham.  Solicitor.  Star  Office. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington.  D.  C,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colom* 
bia,  holding  a  Special  Term  for  Orphans'  Conrt  bosiaess. 
Letters  of  Administration  on  the  personal  estate  of  Erne- 
line  M.  Morse,  lateof  the  Districtof  Columbia. dec'd.  | 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  snbscriber,  on  or  before  the  4th  day  of  De- 
cember next ;  they  may  otherwise  by  law  be  exclnded  from, 
all  benefit  of  the  «aid  estate 
Given  under  my  hand  this  6th  day  of  December.  I8M. 
49  ALICE  U.  MURSB,  AdmliUstratTtx. 
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THIS  IS  TO  GIVE  NOTICE. 
Tbat  the  sabsci  iber,  of  the  DIslrict  of  Oolambla,  hath 
obtained  from  the  Snpremo  Court  of  the  District  of  Colum- 
bia holdioff  a  Special  Term  for  Orphans*  Court  business. 
Letters  Teslameninry  on  the  personal  estate  of  Manuel 
J.  G  mzales.  late  of  the  District  of  Colnrabla.  deceased. 

All  persons  harinc  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  youchers 
thereof,  to  the  subscriber   on  or  before  the  SOth  day  of  No 
Tember  next;  they  may  otherwise  by  law  foe  excluded  from 
all  benefit  of  the  said  estate. 
GlYen  under  my  hand  this  SOth  day  of  November,  1885. 
CHARLES  W.  HENSHAW, 
H.  B.MouLTON.  Solicitor.  49  i:xecu«or. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriberof  the  Districtof  Columbia  .hath  ob- 
tained from  the  Supreme  Court  of  theDistrinof  Colnm- 
bia.holdlnft  a  Special  Term  forOrphans' Court  Kusiness. 
Letters  of  Adminstration  on  the  personal  estate  of  Conde  de 
Gibacoa,  late  of  Havana.  Cuba,  deceased. 

All  persons  haviuR  claims  against  the  said  deceased  are 
hereby  warned  to  exhlbitthesnme.wiib  the  vouchers  there- 
of.to  the  subscriber.on  or  before  the  2d  dny  of  December 
nex  t:  they  may  otherwise  by  law  beexclndedf roro  all  bene- 
lit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  December,  lRf5. 
40  B.  F.  LKIGHTON 

Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, boldinc  a  Special  Term  for  Orphans'  Conn  business. 
Letters  of  Administration  on  the  personal  estate  of  Rosa  A 
Sculi,  late  of  Havtina,  Cuba,  deceased 

All  persons  having;  claims  af^ainst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there- 
of, to  the  subscriber  on  or  before  the  2d  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  December,  18K6. 
49  B.F.LEIGHTON. 

Administrator. 

HIS  IS  TO  GIVE  NOTICE.  "^ 

Thai  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  frbm  the  Supreme  Court  of  the  District  of  Colnm* 
bia,holdinK  a  Special  Term  for  Orphans' Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Jose 
Suarez  Argudin.  late  of  Havana.  Cuba,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on    or  before  ;the  2d  day  of 
December  next;   they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  ander  my  hand  this  2d  day  of  December,  1886. 
49                                                   B.  F.  LEIGHTON, 
Administrator. 

THIS  IS  TO  GIVE  NOTICE- 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  BusineFs, 
Letters  of  Administration  on  th^  personal  estate  of  Conde  de 
San  Fernando  de  Penalver,  late  of  Havana,  Cuba,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  witti  the  vouchers  there- 
of, to  the  subscriber,  on  orbefjre  the  2d  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  December,  1886. 
40  B.  F.  LEIGHTON, 

Administrator. 


Legal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
Business.  December  2d.  1886. 
In  the  case  of  Samuel  H.  Walker,  Adm'r  of  Wm.T  Hook, 
deo*d.  the  Administrator  aforesaid  has,  with  the  approv- 
al  of  the  court,  appointed  Friday,  the  8th  day  of  January. 
A.  D.  1886,  at  11  o'clock  a.  m.,  for  making  payment  and  die- 
tribntlon  under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
sharesCor  legacles)ora  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Administrator  will  take  the  benefit  of  the  law  against 
them.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:       48       H.  J.  RABiSDELL.  Register  of  WUls. 
No.  1718,  A.  D..  11- 
A.  B.  DarALL,.Soiicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  1st  day  of  December,  18S6. 
Julia  E.  Callahan     ) 

V.  J    No  9724     Equity  Docket,  26. 

Frawcis  R.  Callahan.  ) 

Application  for  divorce  on  the  gronnd  of  adultery  and  de- 
sertion 

On  motion  of  the  plaintiff,  by  Mr.  Daniel  E.  Cahlll, 
her  solicitor,  it  Is  ordered  that  the  defendant  cause  his 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the 
cause  will  be  proceeded  with  as  In  esse  of  default. 
By  the  Court.  A.  B.  HAONER.  Justice. 

True  copy.  Test-  48  H.  .1    Msios.  Clerk. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbln.  the  4th  day  of  December,  1SS5. 
AmkliaV.  Hamilton  1 

The  Ukk»o^»  IlEiRg  of        [    NO.W29.    Eq.Doc.J5 
William  N.  Graham,  dec'd.    j 

On  motion  of  the  plaintiff,  by  Mr.  John  J.  Weed,  her  soli- 
citor, it  Is  ordered  that  the  defendants,  the  unknown  heirs 
of  William  N.  Graham,  deceased,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  ri:le-day  occurring 
forty  days  after  thi^  day  ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  ( Jour t.  A.  B.  H  AGNER.  Justice. 

A  true  copy.  Test:         49         R  J.Mbiq«.  Clerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtainedfrom  theSupreme  Court  of  theDistrici  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Gnynil- 
da  H.  Schley,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  ol  De- 
cember next;  they  may  otherwiseby  lawbeexclnder»from 
all  benefit  of  the  s&ld  estate. 
Given  under  my  hand  thU  4*h  dav  of  December.  1 886. 
49  CHARLES  L.  DU  BOIS, 

605  7th  St.  N.  W. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA.    Sitting  in  Equity.    December  1. 1886. 
Ann  Bkan  et  al.      ) 

V.  \     1224.    Eq.  Doc.  8. 

Josvpii  llYMBB  et  al.  J 

Upon  coni>ldcration  of  the  report  of  A.  Thomas  Bradley, 
trustee,  filed  herein.  It  Is  bv  the  Court  this  1st  day  of  De- 
cember, A.  D  1886,  ordered  and  decreed  that  the  off^r  of 
.lohn  F.  Donohue  to  purchase  lot  five  in  square  seven  hun» 
dred  and  seventy,  as  stated  in  said  report,  be  hereby  ac 
cepted.  and  that  the  sale  of  said  lot  to  him  be  ratified  and 
confirmed  unless  canse  to  the  contrary  bd  shown  on  or  be- 
fore the  1st  day  of  January,  1885. 

Provided  a  copy  of  this  order  be  inserted  In  the  Washing- 
ton, Law  Repo»-ier,  once  a  week  for  three  successive  weeks 
before  &aid  ij*st  meutloned  day.  „  „ .  n»rc>T> 

A.  B.  HAGNER. 
True  copy         Test:  48  R.  J.  Msios,  Clerk. 


THISISTO GIVE  NOTICE.  ,_  .       ..,.,. 

That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
vmbia,  holding  a  Special  Term  for  Orphans* Court  boelness. 
Letters  of  Administration  on  the  personal  estate  of  Ignacio 
Montalvo  y  Calvo,  late  of  Pari*,  France,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  2d  day  of  December, 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  estate,  ^       ,„„, 

Given  under  my  hand  this  2d  day  of  IJ^ce^^JJj^-iJf'^- 
B.  F,  LEIGHTON, 
49  Administrator. 


THIS  IS  TO  GIVE  NOTICE.  »..    ^   .v    v 

That  the  subscriber,  of  the  District  of  Columbia  hath  ob- 
tained from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  bnslness.  Let- 
ters of  Administration  on  the  personal  esUte  of  Marquis 
Jose  de  Campo,  late  of  Madrid,  Spain,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
herebywamedtoexhiblithe8ame,with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  3d  day  of  Decern - 
bernext;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate,  ^^         ^      ,^„. 

Given  under  my  hand  this  3d  day  of  D^^n^ivJ  J?^- 
B.  F.  LEIGHTUW, 
E.  E.  HOLMAK,  Solicitor.  49  Administrator. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

Nkllie  F.  PuMPHiiKY  et  al.     ) 
^  V.  \     9410.    Eq.  Doc.  24 

Elizabbtu  a.  Fumphrky  et  al.  ) 

The  irustees  in  thenbovf-pnilded  cause,  hnvfnR  reported 
that  they  hnve  inado  tale  of  original  lot  40.  and  lu!8  66  to  62. 
both  incluhlve,  of  their  subdivision  of  orlKinal  lots  41  and 
42.  Id  iquate  No  6<«,  in  the  (Miy  of  Wjihhin»fton,  D  C. 
ai  prices  HgjfregaiinK  *7,6.'»9.63.  an<i  upon  the  term-  fixed  by 
the  decree  of  sale,  and  tUo  ?aid  iinitee?  havlof;  further  r*-- 
porced  an  ofTrr  at  private  sale  of  ♦<28.78,  received  by  th«in 
for  lot  l.ln  square  souih  ofpquare  ^ouih  of  square  667, In  &aid 
Ci'y,  In  accordance  with  >'aid  terras: 

It  U,  by  the  Court,  this  27ih  day  of  Novtmber,  A.  D. 
1886,  order'  d,  that  the  gaid  »ale»  made.  I  e  ratified  and  con- 
firmed, and  aI>o  that  the  said  trustees  be.  and  they  hereby 
areauihorized  toaccept«nid  offer  for  lot  1  .in  sqtiarosomb  of 
square  soutn  of  square  667.  ai  private  sale,  aiile.>*s  cause  lo 
the  contrary  hereof  be  bhown  on  or  before  the  37th  day  of 
December,  1886. 

Provided  a  copy  of  this  ord-^r  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three  fucces-ive 
weeks  before  said  last-mentioned  date. 

A.  B  HAdNER. 

A  true  cpy^^.        43 Tist-  R.  J.  MEIGS.  Clerk 

rpHIS  IS  TO  GIVE  NOTK^E, 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Coujlof  the  Di^irict  ol  Coi- 
umbia,  holdinir  a  Special  Term  for  Orphans' (Jourt  busi- 
ness. Letter*  Testamentary  on  the  personal  estate  of  Wm 
Wallace  Greenfield  late  of  the  District  of  Columbia,  dec'd. 

All  persons  havlnir  claims  airainst  the  said  deceased  are 
hereby  warned  to  exhibit  ihesame,  with  the  vouchers 
thereof,  lo  the  subscriber,  on  or  before  the  2*-d  day  of  Oc- 
tober next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  ray  hand  this  2-2d  day  of  October,  18<^6. 
E  EMMA  GUEEN FIELD. 
GOHDOH  A  Gonpox,  Solicitors.  48 Executrix. 

IN    THE  SUPREME  i;uUKT  OF  THE  DlSlIJlUl  OF 
Columbia,  holdin/j  a  Special  Term  for  Oruhau's  Court 
Business.    November  27ili,  I8S6. 
In  the  case  of  Thora.as  J.  Myers,  Administrator  ol  Fran- 
ces Blanchapd,  deceased,  the  Administraior  aforesalu  has, 
with  the  appioval  of  vbe  court,  appointrd  Friday,  the  ISih 
day  of    December,  A.     D     1S85,  ai  11  o'clock,  a.  m.  for 
makluic  payment  and  distribution  under  the  cooii>  direc- 
tion and  control;  when  and  where  all  creditors  and  persons 
entitled  to  distributive  sliare*  (or  legadei-)  or  a  res-idue,  are 
hereby  notified  to  attend  in  peiwoii  or  byagont  or  attornev  du- 
ly authorized,  with  their  chtiins  a»?alnsi  the  estate  properly 
vouched;  otherwise  the  Administrator  will  take  the  benefit 
ill?  '"^^  against  them.     Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  tc  the  ^.ald  day. 

Test:      48      H.  J.  RAMSDELL,  Register  of  Wills. 
CAitUM  A  MiLLKit. Solicitors. 


No.  07.0.    Equity 
'  Docket,  26. 


IN  THE  SUPREME  (?OURT  OF  THE  DISTRICT  OF 
Columbia,  the  l,'6th  day  of  November,  lb86. 
Rbbecca  H.  Hill 
»,        ^  *nd 

Tub  .CoNNFCTicuT  Gknekal  Lifk 
iNsuitANCB  Company, 

V. 

John   O.   Te.v   Lyck.   Mauy   Tkic 
Eyck.   .Tulia  Tkn  Eyck,  Janik 

SAUNDEKSand.IULlA   HlLLIIOUSK.      ^ 

On  motion  of  the  plaintiffs,  by  Messrs  Charles  D  Fowler 
and  Simuel  R.  Bond,  their  solicitors,  it  is  ordered  that  the 
defendanis,  .Tohn  C,  Ten  Evck,  Mary  Ten  Eyck,  Julia  Ten 
Eyck.  Janie  Saunders  and  Julia  Hillhoute,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule-day 
occurring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  t.'ourt.  a.  B.  11  AG^^EB.  Jnstico. 

A  trne  copy.         Teat?         48         R  J.  Mkios.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
(Jolumbia,  the  26ih  day  of  November,  1886, 
Sabad  Snowdicn        ) 
„,,,▼.  [     No.  9716.    In  Equity. 

H.  Clay  Jou.nson  et  al.  ) 

On  motion  of  the  plaintiffs,  by  Mr.  Neal  T.  Murray,  her 
sollcitof.  it  is  ordered  that  the  defendauts,  A.  Howurd 
Johnson  and  Ella  V.  Hickman,  cause  their  appearauce  to 
be  entered  herein  on  or  before  the  flrsi.  rule-day  occurring 
forty  dav«  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  oi  default. 

By  the  Court.  a.  B.  HAGNER.  Justice. 

A  true  copy.  48  Test:  R.  J .  Meigs,  Clerk. 


LegcU  Notices. 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
1    COLUMBIA. 

Anna  Eliza  Barnard  et  al.     ) 

▼.  \    96S7,    Eq.  Doc.  20. 

William  Russull  Whitino  et  al.  ) 

Randolph  Coyle*  the  trostee  in  the  above-entitled  caase, 
having  thlf  day  reported  lo  the  Court  the  sale  by  him  on 
the  twenty-first  instant  of  the  real  estate  involTed  in  this 
cauf^e,  to  John  R.  McLean,  at  and  for  the  price  of  $22,000.00 
to  bo  paid  in  cash,  upon  the  final  ratification  of  the  sale  by 
the  Court,  without  interest: 

1 1  is.  by  ihe  Court,  this  23d  dav  of  November,  A.  D.  18M, 
ordered  that  the  sale  so  reported  be,  and  the  same  hereby 
is.  ratified  and  confirmed,  anless  cause  to  the  contrary 
thereof  be  shown  on  or  t>efore  the  2Sd  day  of  December,  Al. 
D.  18^6. 

Provided,  that  a  copy  of  this  order  be  published  in  the 
Washington  Law  Reporter,  once  a  week  for  three  succes 
8ive  weeks  before  eaiU  last-mentioned  date. 

A.  B.  HAONER. 

A  true  copy.  Test:  48  R.  J.  Mcios,  Clerk. 


iN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  special  Term  for  Orphans*  Ooart 
Business.    November  27ih,  1&«6. 

In  the  case  of  George  W.  Brown.  Adm*r  of  Manrice 
N,  Groi-smann,  deceased,  the  Adm'r  aforesaid  has,  with 
thf  appr«Aal  of  the  court,  appointed  Friday,  the  Ifcih  day 
of  Deceinb»-r  A.  D.  1886,  at  11  o'clock  a.  m  .  for  raakiog  pay- 
ment and  distribution  under  the  Court's  direction  and  con- 
trol, whf>n  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies) or  a  residue,  are  hereby  no- 
tified to  attend  in  person  or  by  agent  or  attdrney  duly  antho- 
rixt^d,  with  their  clairas against  theestate  properly  voncbed; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  thera.  Provided,  a  copy  of  this  order  be  publi»hed 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test :         48  H.J.  RAMSDELL.  Register  of  Wills. 

Hknby  Wisb  Garnktt.  Solicitor. 


TN  THE  SUPREME  COURT  OF  THE  DISTRICT   OF 
1    Columbia,  holding  a  Special  Term  for  Orphans*  Conrt 
Buf-inoss.  November  27th,  1886. 

In  the  matter  of  the  Estate  of  Cornelius  Donovan,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  Letters  of  Administration  on  the  Batata 
of  the  said  deceased  has  this  day  been  made  by  Richard  T. 
Donovan,  who  prays  that  said  letters  may  be  granted  to 
Mat  I  hew  G .  Emery,  jr. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  18th  day  of  December  next,  at  U 
o'clock  a  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  ibe  estate  of  the  said  deceased  should  not  issue  a« 
prayed.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

Test:         48  H.  J.  RAMSDELL,  Register  of  Wills. 

W.  K-  Du  Hambl,  Solicitor. 


1  N  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 

1    Columbia,  the  28th  day  ol  November,  1856. 

Edmund  Fitzoehald     ) 

V.  >    No.  9602.    Eq.  Doc.  26. 

Matilda  Gkaqam  et  al.  ) 

On  motion  of  the  plaintiff,  by  Messrs.  Hine&  Thomas,  bis 
solicitors,  it  is  ordered  tha^  the  defendant,  Sarah 
Graham,  cause  her  appearance  to  be  entered  herein 
on  or  before  the  first  rule-day  occurring  forty  days  after 
this  day:  otherwise  this  cause  will  be  proceeded  with  as  in 
case  of  default. 

By  the  Court.  A.  B.  HAGNER,  Justice. 

True  copy.  Test:  48  R.  J.  Hkios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  fromthe  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Wm. 
PinUney  Brooks,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  decea&ed  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of  No- 
vember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  November,  188ft. 
48  WM.  £.  CLARK. 

GOBOON  k  GOBDN,  Solicitors,  Administrator. 
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Legal  Notices* 


IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
Colombia.    November  14, 1886. 
Jambs  A.  Thomas  et  al.  )  * 

T  (    9ff65.    Eq.  Doc.  26. 

Arthub  F.  Thomas  et  al.  ) 

This  canse  coming  on  to  be  oeard  npon  the  report  of  the 
trastee  filed  herein  on  the  14th  day  of  November,  A.  I). 
188fi.ltie.  this  I4ih  day  of  November,  A.  D  1886,  by  the 
Court,  ordered,  adjadged  and  decreed,  that  the  sale  of  the 
real  estate  mentioned  in  the  hill  filed  hereto  to  Mary 
Clarke,  reported  by  the  the  trustee,  Chapin  Brown,  in  the 
report  above-named,  be  and  thesameis  hereby  ratified  and 
confirmed  unl<»8s  canse  to  the  contrary  be  shown  on  or  be 
fore  the  14th  day  of  December,  A.  D.  1886. 

Provided  a  copy  of  this  order  qe  published  once  a  week 
for  three  successive  weeks  in  the  Washington  Lnw  Repor* 
ter  previous  to  said  14th  day  of  December.  A .  D  1886. 

A.  B    HAGNER. 
A  true  copy.  Test;  47  R.  J.  Mkiqs.  Clerk. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscrioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Bene- 
dict Milburn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouch*'rsihf're« 
of  to  the  subscribers  on  or  before  the  18th  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate.  - 
Oivea  under  our  hands  this  13th  day  of  November,  1886. 
WM.  O.  HENDERSON, 
WM.  F,  MATTINGLY, 
47                                                            Administrators. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  businoss, 
Letters  Testamentary  on  the  personal  estate  of  John  Brent, 
late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibitthesamewith  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  16ih  da?  of  Novt'mber 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  10th  day  of  November,  1886. 
WiLLIAM  L.  FREEMAN. 
A.  K.  Bbownk.  Solicitor 47 Execntor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  21st  day  of  November,  1886. 
JounG  Lbi         i 

V.  \    No.  9659.    Equity  Docket,  26. 

William  P.  Lbb  et  al.  ) 

On  motion  of  the  plaintiflf,  byMr.  Chapin  Brown,  his  soli- 
citor, it  if,  this  21st  day  of  November,  A.  D.  1886.  ordered 
that  the  defendant.  William  P,  Lee,  canse  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER,  Justice. 
True  copy.       Test; 47  R.  J.  Mkiqs,  Clerk. 


THIS  IS  TO  GIVE  NOICE. 
That  the  subscriber  of  the  District  of  Colnmbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, hoidmg  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  d  b  n.c.t  a.  on  the  personal  estate 
of  Benjamin  Alvord.  late  of  the  District  of  Colnmbia,  deed. 
All  persons  having  claims  ngaiDst  tiie  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber,  on  or  before  the  20ih  dav  of  November 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene* 
fit  '^f  the  said  estate. 
Given  under  my  hand  this  20th  day  of  Novemb<»r.  1886. 
47  BENJ  ALVORD. 

Qbo.  E.  Hamilton.  Solicitor.       Administrator  d.b.n.c.t  a 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Colnmbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  Testamentary  on  the  pergonal  estate  of  Emily  L. 
Alvord,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  ngainst  the  said  deceased  are 
hereby  warned  tn  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  20ih  day  ot  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit ox  the  said  estate. 
Given  under  my  hand  this  20th  day  of  November,  1886. 
47  BENJ.  ALVORD, 

Qbo.  £.  HAMiLTOir,  Solicitor.  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colnmbia,  this  dth  day  of  November.  1886. 
Calvin  NASn  et  al.  ) 

V.  \    8928.    Eq.  Doc.  24. 

ROBBRT  Nash  et  al.  ) 

Andrew  A.  Linfcomb,  trnstee  in  this  cause,  having  re- 
ported :he  sale  of  all  the  real  estate  and  premises  described 
in  ihefce  proceedings  to  James  Eraser,  e^qnire,  for  the  sum 
of  $2,214.98  cash;  but  by  an  error  the  order  Dii*i  heretofore 
issued,  recites  their  sale  to  Charles  Eraser :  It  is.  this  9th 
day  of  November,  A.  D.  1886.  ordered  by  the  court  that  the 
said  sale  to  said  James  Eraser,  as  reported  by  said  trustee, 
be  ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  »ih  day  of  December,  A.  D.  1686; 
provided  a  copy  of  ibts  decree  be  pablisbed  once  a  week  for 
three  successive  weeks  before  that  day  in  the  Washington 
Law  Reporter. 

By  the  Court  D.  K.  CARTTER,  Hh.  Justice. 

A  true  copy.    Test:  46  R.  J.  Meios.  Cleric. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia. 
Mary  T.Dayton  ) 

V,  \    7801.    Eq.  Doc.  21. 

CoRNKLiA  H.  Dayton  et  al.   ) 

On  consideration  of  the  reportof  James  M  Jolvnston,  true- 
tee  in  said  cause,  filed  the  80th  day  of  September.  1886,  it 
is,  by  the  court.Jihis  ninth  day  of  November.  1886.  Ordered 
that  the  sale  oforiicinal  Lot  numbered  eleven  (11)  in  Square 
numbered  six  hundred  and  thirty  six  (636)  to  John  T.  Arms, 
esquire,  at  and  for  the  sum  of  twenty  four  cents  per  square 
foot,  paj'able  in  cash,  be  ratified  and  confirmed  unless 
cause  to  the  eontrary  be  sho^rn  on  or  before  the  9th  day  of 
December,  1886 ;  and  provided  a  copy  of  this  order  be  pub- 
lished in  the  Washington  Law  Reporter  once  a  week  for 
«hree  succeEsive  weeks  before  the  said  day. 
By  the  (Jonrt.  A.  B.  HAGNER.  Justice. 
A  true  copy.    Test ;  46 R.  J.  Mkiqs.  Cl^rk 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUiM  BI  A,  the  10th  day  of  November,  1886. 
Thomas  H.  Jonbs       ) 

V.  \    No.  9651.    Equity  Doc.  26. 

CASSIE  M.  JONFS.         ) 

Application  for  divorce  on  the  ground  of  cruelly,  etc. 

On  motion  of  the  plaintiff,  by  Mr.  T.  J.  Mackey,  his  so- 
licitor, it  is  ordered  that  the  defendant,  CaShJe  M  Jones, 
cause  her  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day,  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  D.  K.  CARTTER,  Ch.  Justice. 

A  true  copy.  46  Te^it;  R.  J.  MbiQ8.  Clerlf. 


IN   THE  SUPUEME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  11th  day  of  November,  1886. 
Hbnuy  Mason       ) 

V.  J    No.  966R.    Equity. 

Rbbbcca  Mason.     ) 

On  motion  of  the  plalntllT,  by  Mr  Thomas  F.  Miller,  his 
solicitor,  it  is  ordered  that  the  defendant,  Rebecca  Mason, 
cause  her  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  occurring  forty  days  after  this  day:  otherwise 
iba  cause  will  be  proceeded  with  as  in  ca<e  of  default. 
By  the  Court.  D.  K.  CARTTER,  Ch.  Justice. 
True  copy.  T|»<tt;  46 R.J    Mkiqs.  Clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  (he  11th  day  of  November,  1886. 
Aaron  H.  >jibab        ) 

V.  \    No.  9688.    Equity. 

JoiikInglb  Cash.  ) 
On  motion  of  the  plaintitT,  by  Mr.  Chas.  A.  Elliot,  his  so- 
licitor, it  is  ordered  that  the  defendant,  John  Ingle  Cash, 
made  defendnnt  m  a  suit  to  quiet  title  to  parts  ot  original 
Lois  Nos.  13  and  14  in  Square  No.  733,  cause  his  appear- 
ance to  be  entered  herein  on  or  before  i he  first  rulo-day 
occurring  forty  d.ays  after  th's  d.-ty.  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  lefault. 
By  the  Court.  D.  K  CARTTER.  Ch.  Justice. 

A  true  copy.  Test:  46         R.  J.  MKios.Clerk. 


THIS  IS  TO  GIVE  MiTIt>'K. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  fhe  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Conn  business. 
Letters  of  .Administration  on  iheper&onalesinle  of  William 
Edelen,  late  of  the  District  of  Columbiri,  deceAhed. 

All  persons  having  claims  ag.iinst  the  said  decensed  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  befare  the  9ih  day  of  November 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben- 
efit of  the  said  estate. 
Given  under  my  hand  this  9th  day  of  November.  1886. 
WILLIAM  SMALL,  Adm'r. 
4e        Room  27  Pacific  Building,  Washington,  D.  O. 
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IN  THE  SUHRBME  COURT  OF  THE  DISTRICT  OF 
Colambla.  th«  18th  day  of  November,  18(6. 
Mabt  Qanmon.  1 

Willi*  McODiBB.JOHifMcauiRBf    No.  »677.   Equity. 

and  Jonathan  B.  H.  Smith.         J 

On  motion  of  the  plaintiff,  by  Mr.  John  J.  JohnKon,  her 
solicitor.  U  is  ordered  that  the  defendants,  Willie  McQnire, 
John  McGuire  and  Jonathan  B.  H.  Smith,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  oceorrinK  forty  days  after  thif  day ,  otherwise  the 
canse  will  be  proceeded  with  as  In  eas'  of  defaalt. 

By  theCourt:  A.  B.  HAGNER.  Jnetlce,  fto. 

Troeeopy.  Test:  49  R.  J.MBias.Olerk. 


THIS  IS  TO  QIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia,  hath 
obtained  from  the  Supreme  Court  of  theDlstrlctofColum- 
bla,  holding  a  Special  Term  for  Orphans*  Court  bnsinese 
Letters  Te«tamentar7  on  the  personal  estate  of  Jane 
Campbell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned   to' exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  10th  day  oi  No 
verober  next;  they  mayotherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Qlvon  under  my  hand  this  10th  day  of  November.  1880. 
FRED.  W.  JONES. 
46  Executor. 


THIS  IS  TO  GIVE  NOTICE 
That  the  subscribers,  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  the  personal  estate  cf  Levin  M. 
Powell,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscribers,  on  or  before  the  6th  day  of  Novem- 
ber next:  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  said  estate. 
G^iven  under  our  hands  this  6th  day  of  November.  1885. 
CHARLES  D.  DRAKE, 
W.  B.  WEBB, 
46  Executors. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spocial  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Edward 
W.  Tiers,  late  of  the  District  of  Columbia,  deceased. 

AH  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there 
of,  to  the  subscriber,  on  or  belore  the  SOih  day  of  October 
next;  they  may  otherwise  by  law  be  excluded  from  al  1 
benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  dav  of  October,  1886. 
46  CLAIRE  E.  TIERS.  Adm»x. 

Cdas.  Pblham,  62  Corcoran  Building.  Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  ttie  District  of  Columbia,  hath 
obtained  from  the SnpremeCourtoftheDlstrictof  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  c.  t.  a.  on  the  personal  estate  of 
John  C.  P.  de  Krafft,  late  of  the  District  of  Columbia,  de- 
ceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of.to  the  subscriber.on  or  before  the  18th  day  of  November 
next:  they  maj  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  1.3th  dav  of  November,  188ft. 
ELIZABETH  S.  DK  KRAFFT. 
46  Administratrix  c.  t.  a. 


THIS  IS  TO  GIVE  NOTICE: 
Thatthe  subscriber,  of  the  DlstriclofColumbia.  hath 
obtained  from  the  Supreme  Court  of  the  Distrlctof  Colum- 
bia, holding  a  Special  Term  for  Orphanb'Conrtbusiness, 
Letters  of  Administration  on  the  personal  estateof  John  F. 
Uanna,  lateof  the  District  of  Columbia,  deceased. 

AD  persons  having  claims  against  the  saiddeceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17lh  day  of 
November  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  17th  day  of  November.  1885. 
£.  CECELIA  HANNA. 
Ja8,  M.  Johnston,  Solicitor.         47         Administratrix. 


Legal  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  in  Equity. 

Mabt  R.  Squibbs  et  al.     ) 

V.  [    M61.    Equity  docket  S9. 

JonN  F.  Gabnxb  et  al.     ) 

E.  H.  Thomas  and  Henry  Wise  Gamett,  trustees  In  the 
above-entitled  cause,  having  reported  the  sale  of  the  prop- 
erty mentioned  In  these  proceedings  .being  sub-lot  thirty  <S9 
In  square  four  hundred  (400),  to  w.  P.  H.  Crews,  for  forty- 
six  hundred  dollars  ($4,600.00),  and  that  the  purchaser  has 
complied  with  terms  of  sale  and  offers  to  pay  all  the  pur- 
chase-money in  cash: 

It  Is.  this  17th  day  of  November.  A.  D.  1886.  ordered,  that 
the  said  sale  be.  and  the  same  hereby  Is.  confirmed  aid 
ratified,  and  the  pnrchaser  have  leave  te  pay  all  the  pur- 
chase-money  In  cash,  unlesscauseto  the  contrary  be  shown 
on  or  before  the  17th  day  of  December  next. 

Provided  that  a  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  a  week  for  three  (S)  eoe- 
cessive  weeks  prior  to  the  said  day  last  mentioned. 

A.  B.  HAGNER. 

True  Copy.  Test;  47  R.  J.  Mbiqs.  Olerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  November,  1886. 

William  Cam bbon  et  al.  ) 

V.  {  In  Equity.    No.  9718.     Doe.  Si. 

John  Mitchbll  et  al.    ) 

The  object  of  this  suit  Is  to  declare  void  and  cancel  six 
tax  deeds  from  the  District  of  Columbia  to  Mary  U.  Cam- 
eron, dated  September  11, 1871.  purporting  to  convey  to  her 
all  of  lot  26.  In  square  28,  except  the  south  1634  feet;  all  of 
sub  lou  0.  A.  M.  E.  R.  O.  N  .  In  square  77;  sub  lot  6,  »n 
Davidson's  Subolvion  of  lots  6  et  al*.  in  square  166;  and 
paru  of  lots  1  and  2  in  square  north  of  square  %Si\  all 
of  said  property  being  in  Washington  City,  in  the  Disiriet 
of  Columbia,  and  fully  described  in  the  bill;  and  to  remove 
said  cloud  from  the  tltln  of  the  complainants,  who  elaiat 
as  devisees  of  Gilbert  Cameron,  deceased. 

And.  it  appearing  to  the  Court  from  the  allegations  of 
the  bill,  that  thedefendants.  John  Alltcbell,  James  Mitchell 
and  Margaret  Mitchell  Hughes,  who  are  named  as  defsnd^ 
ants  theaein,  are  not  resident  in  this  Jurisdiction,  but  re- 
side in  Scotland,  Great  Britain,  at  or  near  Glasgow,  and 
the  subpoena  In  this  cause  having  been  returned  **  not  lo  be 
found'*  as  to  said  defendanU,  it  is  this  26th  dav  of  Novem- 
ber, 1586,  on  motion  of  Messrs.  McPherson  k  Carlisle,  the 
solicitors  for  the  complainants,  ordered  that  the  said  de- 
fendants. John  Mitchell,  James  Mitchell  and  Margaret 
Mitchell  Hughes,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule-day  occurring  sixty  daya 
after  this  day:  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default.  And  that  publication  of  this  order  be 
made  once  a  week  for  six  successive  weeks  in  the  New 
York  Herald  and  the  Washington  Law  Reporter. 

A.  B.  HAGNER,  Associate  Justice. 
True  copy.         Test:         48-6        R.  J.  M bios.  Clerk. 

By  L.  P.  Williams.  Assistant  Clerk. 
McPbbrson  k  CABLI8LB.  Solicitors.  307  D  Street.  N.  W^. 

Washington.  D.  O. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hath 
abtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Terra  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Louie 
Simon,  late  of  Western  Terrace.  Nottingham,  County  of 
Nottingham,  England .  deceased, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of  No- 
vember, next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  21st  day  of  November,  18S6. 

48  CHARLES  E.  I-  OSTER. 

WM.  G.  Hbmdbrson.  Solicitor.  Administrator. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court  of  the  DlstrictofColum- 
bia,  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
Sielnberger.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  13th  day  of  No- 
vember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  Norember.  1886. 
48  TENIA  STEINBBRGER. 

Lbon  Tobbinbb,  Sollcilor.  Adnuolstrairis. 
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j  l\ix  .  ..*■  '.i  :\\{:' ,  if  '"^t  oi"  law,  in  that  State 


WASHINWTOX    -----  Dec«Blber  li,  1885.    '   •>    •  < '^ 

li\or.  ol"   iiii(^l.    In  A  i'icent  vase,  however,  a 

GEORGE  B.  CORKHILL  -       -     Editor  i  iYunsyhania  r.>urt  actually  instructed  the 

\  =^=  "ij^^'y  fl»^^  aMtho[>laintiU  !;a«l  t)j)ened  a  public 

fv       iy  i^       s,     r  Tir      ■     i        j     i  i .f-l it  ui  ioii,  an\    ,:..>«  rei»t)rl  .^r  criticism  of 

.,,.*,  ,.  ,>  ,        ...     ,     ln>   nielliods  ot    teachirjiC  was  privileged, 

cided.  in    the  case  ot    iVnnsvlvania    Kill-  ,         ,  ,     ,       .       i       , 

,   Vi  ii  n     *i     .      1  \   r*\\n{  that  t|je  veulict  ^h(MU(J  he  tor  the  de- 

rort  1    Ct)nipanv   v.  Conneli,  that    thronirh  ,    .         , 

.  ,    ^     .     ,,    *,.  ,.  ,,  ,        >  teiulant,  units    ihev  loimd  tti^t  tiie  report 

tickets,  in  the  torni  ot  ^.ounf)ns,  sold  to  a  '  -  \ 

,  .,        ,  was  so  unre«  .M>i\-' le  and  (Hitia^cous  that 

passeni^er    bv  one    raiii'«a(i   ct>nipan3  ,  en-  ^ 

^.  ,.     '  .  •     *^  ;  in)  pciHVi  could  nave  fn.ide  It  ui»<ui  tliv.  UiH- 

tithni;^   hun    to  pa^s  ov^  r    >ncce.-sivo  con- >       ;  .  .  .  ,        . 

,.  ,.         1    •     .1        I  X-         terial- bet.  :•«>   ii]n),an<i  was  the  leault  ot 

nectiuif  lines  ot  road,  m  the  aiisencc  ot  :in  '  i  ,•  n         • 

•  .     actual    uiahce.     Ihe  lurv,  troni    torce  ot 
express  ui^reenient,  create  Hi)  contract  w]    i  .  J    -^  ^     . 

^,  ,,.         ^.  ^  nabit,  lasc  a  verdict   ot  $1,200  ;  but  now 

the  company   sellim^   the  game,  to  carry     ,        '^  ,  .  i     .      .     . 

...  X  .t     I'        c  -.  1   1    X   that  *:iK.'  rouits  have  retormed,  the  lunes 

him  bevond  the  line  ot  its  own   road,  but      .„  ,.,.,,.. 

^.  "    J-  ..•     ^  ^-  1    .   A-  1  /     5  1   ^^'dl  probably  tollow  in  time, 

they  are  distinct  tickets  tor  each  wy.^u,  sold  •  ^  ^^ 

by  the  first  company  as  agent  for  the  othei*s  *<•»* 

so  far  as  the  passenger  is  concerned.  That  is  a  sad  picture  of  huni an  passion 
Where  a  coupon  ticket  has  been  sold,  call,  land  cupidity  brought  to  light  in  a  New 
ing  for  passage  over  several  distinct  lines  |  York  court  some  short  time  kgo.  A  Mrs. 
of  railroad,  the  rights  of  the  I>{l^ monger,  Simmons  gets  a  divorce  from  her  husband 
and  the  duty  and  responsibility  of  the  sev- '  i,j  order  to  marry  a  wealthy  consumptive 
eral  companies  over  whose  road>  the  pas-  named  Henry,  with  whom  she  lives  a  few 
sengerisentitledtoapasbagearethesame  ,^,onths,  when  he  dies  and  leaves  her  and 
as  if  he  had  purchased  a  ticket  at  ihe  ^jjeir  cl.ilJ  $iO0,000,  and  now  Henry's 
office  of  each  cimipany  cmistituting  the  tkt her  brings  suit  to  have  the  will  set  aside 
through  line.  Where  a  .o.^i.^.tor  oi  a  .,„  .j^^  ^r.ound  of  undue  influence.  The 
railwayi(m.puiy,Hctingun.leriiM;.iaions  j^^,.^  ^^^^y  ^^^^^^  between  the  father  and 
from  his  superior,  icf'i-.  ^  accept  :i  ticket  ,i  nghter-in-law  in  their  pitiful  scramble 
issued  by  another  coinjK.ny,  as  agent  of  the  ^^i  money,  but  what  court  can  recompense 
former,  and  demands  full  fare,  the  passeii^  ^^^  deserted  husband  for  hin  broken  home, 
ger,  if  his  ticket  was  issued  by  uutbority,  ..  i^..  Mpha»»ed  grandchild  born  heir  to  a 
may  pay  the  fare  again,  recover  of  the  MMrible  vmd  incui able  disease? 
company  requiring  payment  the  sum  paid,; 

as  for  a  l)reach  of  contract,  or  he  may  re-  j  "■**' 

fnse  to  pay,  and  leave  the  train  when  so'  Thk  Su[  .  me  Judicial  Court  of  Massa- 
ordered  by  the  conductor,  and  sue  and  re-j(.bu>L  ,  \\\  the  case  of  Mason  v.  Mason, 
cover  of  the  company  all  damages  sus-jgays,   that   a   conveyance  of  a  right   of 


tained  in  consequence  of  his  expulsion 
from  the  train  ;  but  if  he  refuses  to  leave, 
he  cannot  recover  for  the  force  used  by 
the  cmiductor  in  putting  him  off,  w^hcn  no 
more  force  is  used  than  necessary,  and  the 
expulsion  is  not  wanton  or  wilful. 


dower  t>y  a  wife  in  the  lifetime  of  her 
husband  is  void,  and  cannot  operate  against 
her  by  way  of  estoppel  in  equity.  She  can 
bar  her  right  of  dower  in  no  other  mode 
than  as  prescribed  by  the  statute  of  the 
State. 
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ABFOBTID  BT  FHAKKLIh  H.  MaCKBT 

The  District  op  CJolumbia 

vs. 

The  Washington  &  Georgetown  Railroad 

Company. 

Law.    No.  22,457. 

The  District  of  Columria 
The  Metropolitan  Railroad  Company. 

Law.     No.  22,458. 

f  Decided  June  15,  1885. 

4  Justices  Cox,  Jambs  and  Mbkriok  sitting. 

1.  By  the  charters  of  the  Washington  &  Georgetown 
and  of  the  Metropolitan  street  railroad  companies 
they  are  required  to  keep  their  tracks  "for  the 
soace  of  two  feet  beyond  the  outer  rail  thereof,  and 
also  the  space  between  the  tracks  at  all  times  well 
payed  and  in  ffood  order.*'  Heldt  that  this  lan- 
guage inrolyed  the  obligation  to  construct  a  paye- 
ment  where  one  did  not  exist  on  the  line  of  their 
roads.  « 

2.  The  authorities  of  the  District  haye  the  right  to 

Erescribe  the~material  of  which  this  payement  shall 
e  composed,  and  if  a  payement  has  already  been 
constructed,  they  may  direct  it  to  be  remoyea  and 
a  payement  of  a  different  character  substituted. 
8.  W  heneyer  the  District  authorities  direct  the  grade 
of  the  the  street  or  character  of  the  payement  to  be 
changed,  it  becomes  the  duty  of  the  companies  to 
conform  their  roads  to  the  change. 

4.  And  this  obli^tion  does  not  depend  upon  notice 
to  the  companies,  it  is  incurred  the  moment  they 
haye  knowledge  that  the  change  is  begun  or  con- 

.  templated. 

5.  The  District,  on  the  failure  of  the  companies  to 
do  the  work,  did  the  work  itself,  and  thereupon 
issued  certificates  of  indebtedness  for  the  cost 
thereof  against  the  roads.  These  certificates  it  sold 
to  third  parties.  Held,  that  the  District  had  no 
authority  to  issue  such  certificates,  and  the  pur- 
chase of  them  by  third  parties  gaye  the  latter  no 
right  of  action  against  the  companies,  nor  did  it 
discharge  the  liabuity  of  the  companies  to  the  Dis- 
trict. Whether  the  JDistrict  would  be  responsible 
to  the  purchasers  for  the  money  paid  for  these  cer- 
tificates is  a  question  which  cannot  concern  the 
companies. 

6.  The  District  is  responsible  for  the  condition  of  its 
streets,  and  in  this  respect  stands  in  the  relation  of 
surety  for  the  performance  by  the  companies  of  their 
obligation  to  keep  their  roads  in  good  condition; 
hence,  on  default  being  made,  it  may  at  once  do  the 
work  and  sue  in  cusumpsit  for  the  cost  on  the  same 
theory  that  a  surety,  who  discharges  the  defaulted 
obligation  of  his  principal,  does  so  upon  his  im- 

SUea  request  and  upon  his  implied  promise  to  in- 
emnify. 

The  Case  is  stated  in  the  opinion. 

A.  G.  Riddle  and  Henry  E.  Davis  for 
plaintiff. 


W.  D.  Davdogb  and  Nathaniel  Wilson 
for  Metropolitan  Railroad. 

Enoch  Totten  for  Washington  &  (Jeorge- 
town  Railroad. 

Mr.  Justice  Cox  delivered  the  opinion 
of  the  court. 

These  were  separate  actions  hrought  by 
the  District  of  Columbia  against  the 
Washington  and  Georgetown  Railroad 
Company  and  the  Metropolitan  Railroad 
Company  respectively. 

The  charters  of  these  two  companies 
were  passed  respectively  in  the  years  1862 
and  1864.  The  charter  of  the  Washing- 
ton &  Georgetown  Railroad  Company 
contains,  in  its  fourth  and  fifth  sections, 
the  following  provisions : 

Sec.  4.  "That  the  said  corporation 
hereby  created  shall  be  bound  to  keep 
said  tracks,  and  for  the  space  of  two  feet 
beyond  the  outer  rail  thereof,  and  also 
the  space  between  the  tracks,  at  all  times 
well  paved  and  in  good  order  without  ex- 
pense to  the  United  States  or  to  the  cities 
of  Washington  and  Georgetown." 

Sec.  6.  "That  nothing  in  this  act  shall 
prevent  the  government,  at  any  time  at 
their  option,  from  altering  the  grade  or 
otherwise  improving  Pennsylvania  avenue 
and  such  other  avenues  and  streets  as  may 
be  occupied  by  said  roads,  or  the  cities  of 
Washington  and  Georgetown,  from  so  al- 
tering or  improving  such  streets  and  ave- 
nues as  may  be  under  their  respective  au- 
thority and  control ;  and  in  such  event  it 
shall  be  the  duty  of  said  company  to  change 
their  said  railroad  so  as  to  conform  it  to 
such  altered  grade  and  pavements." 

The  provisions  of  the  fourth  and  fifth 
sections  of  the  charter  of  the  Metropolitan 
Railroad  Company  are  substantially  the 
same  as  those  of  the  Washington  & 
Georgetown. 

The  declaration  in  each  case  set  forth 
the  defendant's  charter,  and  in  substance 
avers  that  the  defendant  failed  to  execute 
i  the  work  required  of  it  by  its  charter,  and 
jthe  plaintiff  was  therefore  compelled  to 
cause  the  work  to  be  executed  at  its  ex- 
pense, and  hence  a  right  of  action  has 
arisen  to  recover  that  expense  fropi  the 
defendant 

In  the  course  of  the  argument,  the  first 
question  that  was  presented  was,  whether 
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the  obligation  to  keep  the  road  at  all 
times  well  paved  and  in  good  condition 
involved  the  obligation  to  construct  the 
pavement  where  one  did  not  originally 
exist.  We  are  unable  to  see  how  that 
obigation  can  be  fulfilled,  of  keeping  the 
streets  well  paved,  without  constructing 
a  pavement  where  one  did  not  exist,  and 
substantially  that  obligation  was  finally 
conceded  in  the  course  of  the  argument. 

It  was  also  conceded — in  fact  it  could 
not  be  avoided,  because  the  language  of 
the  law  is  tooexplicit — that  when  a  change 
of  grade  was  ordered  by  the  authorities  of 
the  District,  it  became  the  duty  of  the  de- 
fendant company  to  conform  its  road  to 
that  grade,  and  also  to  reconstruct  its 
pavement  in  conformity  with  it. 

The   first  really  serious    controverted 
question  is  whether  the  authorities  of  the 
District,  who  at  that  time  were   repre- 
sented by  the  Board  of  Public  Works,  had  1 
a  right  to  prescribe  the  nature  of  the  ma-| 
terial  of  which  this  pavement  should  be  ] 
composed ;  so  that  if  a  pavement  had  al- : 
ready  been  constructed  before  the  time  of  i 
the  Board  of  Public  Works,  whether  it 
could  ordain  that  it  should  be  removed 
and  a  pavement  of  a  different  character 
substituted.  j 

Before  these  charters  were  passed  the 
authority  of  the  city  of  Washington  was 
derived  from  its  charters  of  1812  and  1820, 
and  under  those  charters,  the  power  was 
vested  in  the  corporate  authorities  to^ 
cause  the  sidewalks  and  carriageways  of 
the  different  streets  to  be  paved  ui)on  the 
application  ol  theabutting  proprietors,  and 
to  charge  the  entire  cost  of  the  work  to 
them.  There  was  no  restriction  whatever ; 
the  corporate  authorities  were  given  con- 
trol over  the  whole  subject  of  pavements, 
including  the  grading,  the  material  and 
everything  else.  I 

Excepting  the  entrance  into  the  city,  al- 
lowed b}  its  charter  to  the  Baltimore  & 
Ohio  Railroad  Company,  the  granting  of 
these  two  charters  to  the  city  railways  was 
the  first  instance  in  the  history  of  the  city, 
probably,  in  which  a  private  corporation 
was  allowed  to  occupy  for  its  business  any 
part  of  the  public  highway.  It  is  to  us  in- 
conceivable that  such  corporations  should 
be  allowed  an  uncontrolled  discretion  as 
to  material,  or  as  to  any  other  question 


attending  the  exercise  of  this  power.  Here 
was  the  general  control  of  the  subject 
vested  in  the  municipal  corporation,  and 
afterwards  a  private  corporation  was  au- 
thorized to  occupy  a  part  of  the  public 
streets  and  the  obligation  imposed  upon 
it  of  keeping  that  part  well  paved  and  in 
good  condition.  I  say  it  is  inconceivable 
that  an  uncontrolled  discretion  could  have 
been  intended  to  be  vested  in  this  private 
corporation.  Naturally  a  collision  would 
arise  between  this  corporation — this  pri- 
vate body — and  the  public  authorities  of 
the  town  upon  this  identical  question,  and 
the  power  must  be  lodged  somewhere  of 
determining  of  what  material  a  street 
pavement  should  be  composed.  Now  we 
should  expect,  before  examining  the  law^ 
to  find  somewhere  that  the  power  of  the 
private  body  was  subjected  to  some  public 
control,  and  looking  at  the  charter,  with 
this  conviction  or,  as  you  may  call  it,  this 
prepossession,  we  find  that  a  clause  of  the 
first  section  provides:  "That  the  use  and 
maintenance  of  said  road  shall  be  subject 
to  the  municipal  regulations  of  the  cities 
of  Washington  and  Georgetown,  respect- 
ively within  their  several  corporate  limits," 
&c.  Perhaps  the  term  use  might  be  lim- 
ited to  the  mere  service  of  transporting 
passengers.  But  the  maintenance  of  the 
road  involves  more;  it  involves  the  main- 
taining or  keeping  it,  and  applies  as  well 
to  the  construction  of  the  road  as  to  the 
maintenance  of  it.  It  seems  to  us  that  to 
subject  the  maintenance  of  the  road  to  the 
municipal  regulations  subjects  the  whole 
question  of  construction  to  the  general  con- 
trol of  the  public  authorities.  But,  §oing 
further,  we  find  in  section  5  that  it  is  en- 
acted: "That  nothing  in  this  act  shall 
prevent  *  *  *  the  cities  of  Washing- 
ton and  Georgetown  from  so  altering  or 
improving  the  streets  and  avenues,"  and 
then  it  is  declared  to  "be  the  duty  of  said 
company  to  change  their  said  railroad  so 
as  to  conform  to  such  altered  grade  and 
pavements."  The  word  "  such,"  of  course, 
refers  to  an  antecedent,  and  as  the  term 
"pavements"  had  not  been  previously  used 
in  the  statute,  it  was  evidently  included 
in  the  general  term  "improvements." 
That  is  to  say,  that  nothing  in  the  act 
should  prevent  the  Government  or  the 
cities  from  altering  the  grade  or  otherwise 
improving  the  streets  and  avenues  by  new 
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pavements  or  what  not,  and  that  then  it 
should  be  the  duty  of  the  company  to 
change  the  roadways  to  conform  to  such 
grade  and  pavement.  Now,  taking  this 
in  connection  with  the  previous  section 
that  imposed  upon  the  defendant  company 
the  duty  of  keeping  the  tracks  well  paved, 
and  the  requirements  of  this  section  that 
whenever  the  grade  should  be  changed 
they  were  required  to  conform  their  road 
to  the  new  pavement,  it  seems  to  us  that 
a  fair  construction  is  that  it  devolves  upon 
the  corporate  authorities  the  duty  to  pre- 
scribe the  manner  in  which  this  new  pave- 
ment should  be  constructed  by  the  com- 
pany Then,  in  1871,  while  this  was  the 
relation  between  these  private  corpora- 
tions and  the  corporations  of  the  two  cities, 
came  the  act  which  abolished  the  late  cor- 
porate authority  and  established  a  new 
Government  for  the  District  of  Columbia 
by  which,  in  the  37th  section  thereof,  is 
enacted, "  That  the  Board  of  Public  Works 
shall  have  entire  control  of  and  make  all 
regulations  which  they  shall  deem  neces- 
sary for  keeping  in  repair  the  streets,  ave- 
nues," &c.  Could  language  be  more  com- 
prehensive than  this?  There  might  be  a 
question  whether  language  more  compre- 
hensive than  that  contained  in  the  char- 
ters of  the  city,  could  affect  the  chartered 
rights  of  the  private  corporations,  already 
vested  in  them,  but,  as  we  have  already 
expressed  the  opinion,  that  the  corporate 
authorities  of  Washington  and  George- 
town had  ample  control  of  the  subject,  we 
think  it  only  necessary  for  us  to  say  that 
that  control  is  vested  in  the  new  body,  to 
wit,  the  Board  of  Public  Works,  and,  there- 
fore, we  hold  that  that  board  had  the  right, 
in  ordaining  improvements  and  altering 
the  grade,  to  prescribe  the  materials  of 
which  the  entire  new  street  should  be  con- 
structed. 

The  main  point  relied  upon  in  this  case 
by  the  defence  in  argument  is,  that  the 
obligation  of  the  companies  was  to  con- 
struct these  pavements  only  upon  notice 
and  demand  that  they  should  do  so,  and 
that  they  were  not  in  default  until  that 
time,  and  that  the  District  of  Columbia 
authorities  had  no  right  to  do  that  work 
and  charge  the  cost  to  the  defendant  un- 
less they  had  first  been  in  default  and 
failed  to  discharge  their  duty. 


Now  that  will  depend  somewhat  also 
upon  the  construction  of  the  charters  of 
the  two  companies.  Repeating  the  lan- 
guage of  section  5 : 

"That  nothing  in  this  act  shall  prevent 
the  Government  at  any  time,  at  their  op- 
tion, from  altering  the  grade  or  other- 
wise improving  Pennsylvania  avenue  and 
such  other  avenues  and  streets  as  may  be 
occupied  by  said  roads,  or  the  cities  of 
Washington  and  Georgetown,  from  so 
altering  or  improving  such  streets  and 
avenues  as  may  be  under  their  respective 
authority  and  control;  and  in  such  event 
it  shall  be  the  duty  of  said  company  to 
change  their  said  railroad  so  as  to  con- 
form to  such  altered  grade  and  pave- 
ments." 

We  see  that  it  prescribes,  not  that  it 
shall  be  their  duty  on  demand  and  notice^ 
but  upon  the  happening  af  an  events  and 
that  event  simply  was  the  alteration  of 
the  street  by  the  corporate  authorities  or 
by  the  United  States. 

Now  it  is  true  that  when  a  person  is 
bound  by  a  contract  to  do  a  certain  thing 
upon  the  happening  of  an  event,  the 
knowledge  of  which  is  confined  to  the 
other  party  to  the  contract,  he  is  not  in 
default  for  not  doing  the  thing  until  that 
knowledge  is  communicated  to  him.  But 
in  this  case  it  would  be  preposterous  to 
maintain  that  these  companies  did  not 
have  ample  knowledge  and  notice,  in  that 
sense,  of  the  proposed  progressive  im- 
provements and  changes.  The  law  does 
not  require  that  they  shall  execute  the 
work  upon  being  notified  and  demand 
being  made  upon  them  to  do  it,  but  in  the 
event  of  a  change  being  made  by  the 
United  States  or  by  the  District  authori- 
ties. All  that  is  necessary  for  them  to 
have  is  knowledge  that  the  proposed  im- 
provement is  begun  or  contemplated. 
That  knowledge  may  be  derived  from  any 
other  source  than  the  corporation.  The 
first  stroke  of  a  pick  in  the  streets  would 
be  sufficient  to  bring  knowledge  home  to 
them.  The  first  block  of  wood  pavement, 
or  the  first  wheelbarrow  of  dirt,  placed 
along  the  street  or  thrown  into  it,  would 
be  sufficient  to  communicate  a  knowledge 
which  would  raise  the  obligation  to  con- 
form to  the  proposed  alteration. 

Now,  taking  up   first  the  case   of  the 
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Washington  &  Georgetown  Railroad 
Company,  it  is  very  easy  to  find  in  the 
record — both  in  the  correspondence  and  in 
the  testimony — ample  evidence  of  knowl- 
edge on  the  part  of  the  defendant  that 
the  work  was  going  on.  We  find,  for 
instance,  page  59  of  the  record,  under 
date  of  April  9,  1872,  a  notice  from  the 
vice  president  of  the  Board  of  Public 
Works  to  the  president  of  the  railroad 
company,  that — 

"The  board  are  now  paving  the  car- 
riageway and  east  side  of  Centre  Market 
from  canal  bridge  to  Pennsylvania  avenue 
with  treated  wood.  It  is  noticed  that  you 
are  paving  between  and  in  the  railroad 
tracks  with  cobble  stone.  The  board  in- 
tend to  have  the  whole  carriageway  paved 
alike  and  have  so  directed  the  contractor." 

Again,  another  letter  under  date  of  May 
20,  1872: 

"Mr.  L.  S.  Filbert  has  been  directed  to 
remove  the  cobble  stones  from  between 
the  tracks  of  the  railroad  on  New  York 
avenue,  between  14th  and  loth  streets, 
and  at  the  intersection  of  New  York 
avenue  and  14th,  and  to  pave  the  same 
with  the  Scharfe  pavement,  the  same  as 
the  rest  of  the  street,"  &c. 

So  in  the  testimony  on  page  67 : 

"The  plaintiff  then  called  as  a  witness 
the  superintendent  of  the  defendant,  and 
by  him  gave  evidence  tending  to  prove  that 
he  was  such  superintendent  during  the 
years  1871,  1872,  1873  and  1874,  and  that 
when  the  pavements  mentioned  in  the 
declaration  were  laid  along  the  line  of 
the  railroad  of  the  defendant,  in  the 
streets  and  avenues  mentioned  in  the 
declaration,  he  knew  of  the  laying  of 
such  pavements,  and  that  the  cars  of  the 
defendant,  in  charge  of  its  conductors  and 
drivers,  were  running  along  and  over  the 
said  streets  and  avenues  before  and  during 
the  progress  of  said  work,  and  that  the 
grade  of  defendant's  railroad  was,  from 
time  to  time,  by  it  changed  and  altered,  as 
occasion  required,  during  the  progress  of 
said  work  so  as  to  coniorm  to  the  grade 
established  by  the  plaintiff,  and  the  space 
between  the  exterior  rails  of  the  defend- 
ant's railroad  was,  when  the  grade  was 
changed,  paved  by  it  while  the  plaintiff 
was  improving  the  streets  and  avenues 
mentioned  in  the  declaration." 


Perhaps  the  most  conclusive  fact,  how- 
ever, upon  this  question  is  that  the  rail- 
road company,  claiming  that  it  had  the 
right  to  lay  this  pavement  and  that  the 
District  had  not  the  right  to  do  it,  filed  its 
bill  in  this  court  to  enjoin  the  District 
from  laying  the  pavement  between  the 
•  exterior  rails  of  its  two  tracks,  and  ob- 
;  tained  an  injunction  against  it,  and  then 
actually  did  the  work  between  its  rails, 
I  which  the  Board  of  Public  Works  required 
to  be  done.  This  action  is  brought  against 
this  company,  not  for  that  work,  but  for 
the  work  of  laying  the  pavement  between 
the«exterior  rails  and  a  line  two  feet  out- 
side of  them  on  each  side  of  the  double 
tracks,  that  part  of  the  work  which  the 
statute  required  the  company  to  do  and 
which  it  did  not  perform,  leaving  that  to 
be  done  by  the  District;  the  work  betweeu 
;  the  rails  was  executed  by  the  company  it- 
self 

Now,  of  course,  this  very  proceeding  to 
enjoin  the  District  from  executing  the 
work  from  between  the  rails  is  proof  dem- 
onstrative that  the  company  was  well  ad- 
vised of  the  work  that  the  board  had  di- 
rected to  be  done.  Knowing  of  that  then, 
and  actually  doing  the  work  within  the 
exterior  rails,  the  company  simply  failed 
to  do  the  work  required  of  them  between 
the  exterior  rails  and  a  line  two  feet  out- 
side. They  never  offered  to  do  that,  as 
the  evidence  shows,  but  acquiesced  in  the 
execution  of  that  work  by  the  District  au- 
j  thorities. 

!  Here  then,  is  proof  of  an  omission  or 
failure  on  the  part  of  the  defendant  to  do 
the  work,  if  an  omission  or  default  is  nec- 
essary to  give  a  right  to  the  District,  on 
default,  to  execute  the  work  and  charge 
the  cost  to  the  defendant.  The  ground 
upon  which  that  right  is  rested  will  be 
considered  a  little  further  on. 

Another  point  made  by  the  defence  is, 
that  the  District  authorities  proceeded 
upon  the  theory  that  the  railroad  company 
had  not  the  right  to  do  this  work  between 
the  rails,  but  that  the  District  had  the 
right,  and  it  was  their  duty  to  execute  the 
work  itself.  It  is  not  claimed  that  the 
District  authorities — the  Board  of  Public 
Works — claimed  that  they  had  a  right  or 
admitted  that  it  was  their  duty  to  do  this 
at  the  expense  of  the  District  ultimately, 
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but  simply  that  they  had  a  right  to  do  the 
work  in  the  first  instance,  and  at  the  ex- 
pense of  the  defendant.  That  they  ex- 
pected the  defendant  to  pay  for  it  is  very 
clear  from  the  whole  of  the  testimony. 

It  appears  from  an  abstract  from  the 
minutes  of  the  Board  of  Public  Works, 
under  date  of  August  21,  1872,  that  Mr. 
Biker,  the  president  of  the  defendant  com- 
pany, was  at  one  ^time  personally  present 
before  the  board,  and  this  took  place : 

"  Mr.  Biker  et  oZ.,  representing  the  W. 
&  G.  B.  B.  Co.,  called  upon  the  board  in 
relation  to  the  track  on  Pennsylvania  ave- 
nue east,  and  were  informed  that  the  l^ard 
would  not  consent  to  have  the  track  re- 
main in  the  centre  of  the  street  as  at  pres- 
ent, but  would  insist  upon  its  being  re- 
moved to  either  side  of  the  park  from  1st 
to  8th  street  east.  The  board  said  that, 
so  far  as  they  were  concerned,  they  were 
inclined  to  assess  the  property  of  the  rail- 
road company  in  the  same  manner  as  that 
of  private  individuals  were,  under  the  law, 
if  it  could  be  done." 

Immediately  after  the  execution  of  the 
work,  the  Board  of  Public  Works  issued 
certificates  of  indebtedness  against  the 
property  of  the  company.  What  they  did 
claim  was,  that  having  this  entire  control 
over  the  streets,  and  having  a  responsi- 
bility for  their  condition,  they  must  do 
the  work  in  the  first  instance,  but  charge 
it  to  defendants. 

But  it  is  claimed  that  this  was  a  ground- 
less pretence  upon  the  part  of  the  board, 
and  that  they  had  no  right  really  to  inter- 
fere with  the  companies  in  the  execution 
of  the  work,  that  they  really  took  it  out 
of  their  hands  to  do  the  work,  which  the 
statute  required  them  to  do,  and  prevented 
them  from  performing  their  contract ;  in 
other  words,  it  is  insisted  that  the  defend- 
ants were  not  in  default.  Now,  it  is  true 
if  one  party  to  a  contract  prevents  the 
other  party  from  performing  his  part  of  it, 
it  does  not  lie  in  his  mouth  to  claim  a 
default.  If  the  District  authorities  by 
setting  up  this  claim  prevented  the  defend- 
ant from  doing  the  work,  perhaps  there 
might  be  some  ground  upon  the  part  of 
the  defence  for  resisting,at  least,  the  claim 
to  the  extent  to  which  it  is  made  by  the 
District  authorities.  Did  this  claim  upon 
the  part  of  the  District  prevent  either  of 


the  defendants  from  doing  the  work  which 
the  statute  required  them  to  execute. 
This  is  answered  in  the  injunction  pro- 
ceedings to  which  I  have  already  referred. 

The  Washington  &  Georgetown  Rail- 
road Company,  denying  the  right  of  the 
District  authorities  to  do  the  work,  ob- 
tained an  injunction  against  the  Board 
of  Public  Works  preventing  them  from 
doing  the  work  between  the  exterior  rails. 
Therefore  it  is  plain  that  the  claim  of 
the  District  authorities  did  not  prevent 
the  company  from  doing  the  work.  The 
very  contrary  was  established  by  the  case 
in  question.  They  did  the  work  to  the 
extent  to  which  they  asserted  the  right 
to  do  it,  that  they  desired  to  do  it,  but  not 
to  the  extent  to  which  the  law  imposed 
the  duty  upon  them  to  do  it. 

In  the  case  of  the  Metropolitan  Railroad 
Company,  there  was  no  eflfort  made  to  in- 
terfere with  the  District  authorities,  but 
the  latter  were  allowed  tacitly  to  go  on 
and  do  the  whole  of  the  work. 

In  the  case  of  the  Washington  & 
Georgetown  Railroad  Company,  the  Dis- 
trict was  prevented  from  doing  the  work 
between  the  rails,  but  the  company  tacitly 
acquiesced  in  the  execution  of  the  work 
outside  of  the  rails.  It  is  therefore  plain, 
as  it  seems  to  us,  that  this  position  taken 
by  the  District  did  not  prevent  the  de- 
fendant from  executing  its  duty,  and 
therefore  was  not  a  discharge  and  did 
not  prevent  it  from  being  in  default. 

Another  question  is  made  as  to  the 
eflfect  of  the  acts  ol  Congress  of  June  19, 
1878,  and  June  27,  1879,  which  are  said 
to  ratify  the  assessments  made  by  the 
Board  of  Public  Works.  It  is  said  that 
the  Board  of  Public  Works,  in  executing 
this  work  or  a  part  of  the  work,  under- 
took to  issue  certificates  of  indebtedness 
against  the  property  of  the  railway  com- 
pany, and  also  that  in  some  instances 
their  course  of  proceeding  was  to  charge 
the  whole  cost  of  the  paving  of  the  street, 
including  the  cost  of  paving  which  the 
defendant  company  had  to  do,  against  the 
adjoining  lot  holders.  Now,  in  1878,  as 
we  know,  an  act  of  Congress  directed  that 
the  Commissioners  of  the  District  of  Col- 
umbia should  proceed  to  collect  the  assess- 
ments made  in  pursuance  of  the  act  of 
the  legislative   assembly  of   August  23, 
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1871.  It  is  said  that  this  act  was  a  rati- 
fication of  the  assessments  of  the  cost 
against  the  lot  holders  and  that  it  was 
not  afterwards  in  the  power  of  the  Board 
of  Uommissioners  to  cnange  that  assess- 
ment and  recharge  a  portion  of  it  to  the 
railroad  company ;  that  is,  to  re-charge  to 
the  railroad  company  so  much  of  the  cost 
of  the  pavement  ol  the  street  as  they 
ought  to  have  done  in  the  first  instance. 
We  do  not  understand  that  the  law  had 
any  such  operation  as  that  at  all. 

It  will  be  remembered  that  the  power 
of  assessing  that  was  conferred  upon  the 
Board  of  Public  Works,  was  "to  assess  in 
such  manner,  as  shall  be  prescribed  by 
law,  upon  the  property  adjoining  and  to 
be  specially  benefited  by  the  improve- 
ments authorized  by  law,  and  made  by 
them,  a  reasonable  proportion  of  the  cost 
of  improvement,  not  exceeding  one-third," 

&c. 

{Concluded next  issue.) 

Bnited  States  J^upreme  (i^ourt. 

No.  60  — OCTOBBB  TXMM.  1866. 

Alexander  R.  Shepherd,  Plaintiff  in  Error, 

John  Frederick  May. 

Jn  Error  to  the  Supreme  Court  of  the  Dintriet  of 
Columbia. 

Statement. 

This  was  an  action  at  law  brought  by  John 
Frederick  May,  the  defendant  in  error,  against 
Alexander  R.  Shepherd,  the  plaintiff  in  error, 
to  recover  a  balance  due  on  a  promissory 
note. 

The  facts  disclosed  by  the  bill  of  excep- 
tions were,  in  substance,  as  follows :  On  April 
26th,  1875,  May  lent  Shepherd  ten  thousand 
dollars,  whereupon  Shepherd  made  and  de- 
livered to  May  a  note  of  that  date  and  amount, 
payable  to  his  order  two  years  after  date, 
with  interest  at  ten  per  cent,  per  annnm,  pay- 
able quarter  yearly  until  paid.  To  secure  the 
payment  of  the  note  Shepherd  on  the  same  day 
conveyed  to  two  trustees,  with  power  to  sell, 
in  default  of  the  payment  of  the  note,  a  cer- 
tain improved  lot  in  the  city  of  Washington 
of  which  he  was  the  owner,  and  which  May  at 
that  time  believed  to  be  good  security  for  the 
money  lent.  This  deed  of  trust  provided 
that,  if  default  was  made  in  the  payment  of 
the  note  or  the  interest,  the  trustees  should 
^ell  the  property  thereby  conveyed,  at  public 
sale,  GO  the  following  terms :  "  The  amount  of 


indebtedness  secured  by  said  deed  of  trust 
unpaid,  with  the  expenses  of  sale,  in*  cash, 
and  the  balance  at  twelve  and  eighteen 
months,  for  which  the  notes  of  the  purchaser, 
bearing  interest  from  the  day  of  sale  .  •  • 
shall  be  taken." 

Before  the  maturity  of  the  note,  Shepherd 
sold  the  lot  to  Gilbert  C.  Walker,  and  by  deed 
dated  August  1st,  1876,  for  the  consideration, 
as  stated  in  the  deed,  of  thirty  thousand  dol- 
lars, the  receipt  of  which  was  acknowledged, 
conveyed  the  same  to  him.  The  deed  to 
Walker  was  made  *'  subject  to  a  certain  deed 
of  trust  dated  the  twenty-sixth  day  of  April, 
A.  D.  1875  ...  for  the  sum  of  ten  thous- 
and dollars,"  being  the  same  deed  of  trust 
executed  by  Shepherd  to  secure  his  note  to 
May.  The  deed  contained  a  covenant  by 
Shepherd  to  defend  the  premises  conveyed 
against  the  claim  of  all  persons  claiming  un- 
der the  grantor,  *'  save  and  except  the  afore- 
said deed  of  trust."  Shepherd  paid  the  in- 
terest on  his  note  to  May  as  it  accrued  up  to 
the  time  of  his  sale  to  Walker,  and  after  that 
time  Walker  paid  the  interest  until  the  ma- 
turity of  the  note.  When  the  note  fell  due, 
Walker  came  to  May  and  told  him  that  **  he 
bad  the  note  to  pay,"  and  asked  May  to  ex- 
tend the  time  of  payment  for  one  year ;  and 
thereupon  May  extended  the  note  for  one 
year.  Walker  agreeing  to  pay  interest  thereon 
at  the  rate  specified  in  the  note.  Walker 
paid  the  interest  upon  the  note  for  the  year, 
and  at  the  end  of  that  time  asked  a  further 
extension  for  another  year.  May  agreed  to 
extend  the  time  of  payment  for  nine  months 
at  the  same  rate  of  interest,  which  Walker 
agreed  to  pay,  but  he  paid  no  interest  for  this 
period.  There  is  no  evidence  that  Shepherd 
consented  to  these  extensions  of  time  for  the 
payment  of  his  note. 

At  the  end  of  the  nine  months  allowed  by 
May  to  Walker  for  the  paj^ment  of  the  note, 
upon  default  made,  the  property  covered  by 
the  deed  of  trust  was  advertised  and  sold  by 
the  trustees.  It  was  purchased  by  May  for 
the  sum  of  |8,500,  to  whom  it  was  conveyed 
by  the  trustees  by  deed  dated  May  19,  1879, 
After  crediting  the  note  with  the  net  proceeds 
of  sale.  May  brought  suit  against  Shepherd 
to  recover  a  balance  which  he  claimed  to  be 
due  thereon.  The  jury  returned  a  verdict  for 
May  for  $3,163.28,  on  which  the  court  ren- 
dered  judgment.  Shepherd,  by  the  present 
writ  of  error,  challenges  the  correctness  of 
that  judgment. 

Mr.  Justice  Woods  delivered  the  opinion  of 
the  Court. 

The  first  contention  of  the  plaintiff  in  er- 
ror is,  that   by   reason  of  the  transactions 
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stateci  ill  tbe  bill  of  exceptions,  Walker  be- 
cafue  Ujc  priiicipaj  ieblor  ot*  May,  ruid  Shep- 
ber  I  became  bis  surety,  and  as  May,  upon  a 
valid  conlruct  with  Walker,  exf ended  tb^*  Wme 
for  tbe  payment  of  lut  note  wiilM.ct  tlie  con- 
sent of  Sbcpbord  tbe  latter  wiib  thereby  dls- 
cbarged. 

Tbe  plaintiff  in  error  sought  upon  ihe  trial 
to  give  effect  to  this  contention  by  ask.ng  the 
court  to  direct  tbe  jury  to  render  a  verdict  in 
bis  favor.  Tbe  coii«t  having  refused  to  do 
tbia,  tbe  refusal  is  now  assigned  for  error. 

We  have  unde.*  this  assignmen:,  >!  terror  to 
decide  whether,  by  tie  mere  conveyunco  o!" 
the  rrennses  in  ques^:«  »•  no  Walker  !»y  Shep- 
herd, subject  to  z\y:  incumbraii'^f  ore^red  by 
the  deeu  )f  trust,  Waiker  became  bound  to 
May  as  principal  deblor,  iiid  Sbephera  be- 
came bis  8u:  ^».y.  ^e  u:e  of  opinion  that  tbe 
•  conveyance  oi  Uie  premises  to  Walker  iVu] 
not  subject  him  to  any  liability  to  May  wnat- 
ever.  To  raise  such  a  liability  as  is  con- 
tended  for  by  ShepI.erd  there  must  be  words 
in  the  deed  of  conveyance  from  which,  by 
fair  import,  an  agreement  to  pay  the  debt  can 
be  inferred.  This  was  expressly  held  in 
Elliott  V.  Sackett,  108  U.  S.,  182,  where  Mr. 
Justice  Blatchford,  in  delivering  the  judg- 
ment of  this  court,  said :  **Aij  agreement 
merely  to  take  land,  subject  to  a  3pecified  in- 
oumbrance,  is  not  an  agreement  U)  assnmr 
and  pay  .the  incumbrance.  The  grantee  yf 
.an  equity  of  redemption,  wiihout  words  in  the 
grunt  importing  in  some  form  that  he  assumes 
tbe  payment,  does  not  bind  himself  personally 
to  pa'^  the  debt.  There  must  be  words  im- 
port,; ug  that  he  will  pay  the  debt  lo  Make  him 
personally  liable.'*  To  the  same  effect  see 
Belmont  v.  Coman,  22  N.  Y.,  438;  Fisk  v. 
Tolman,  124  Mass.,  2.54;  Hav  v.  Brownshall, 
4  C.  E.  Green,  78 ;  62  111.,  646.  There  are  no 
such  words  in  the  deed  made  by  the  plaintiff 
in  error  to  Walker. 

Neither  is  there  any  other  sufficient  evi 
dence  of  any  agreement  between  Walker  aLd 
Shepherd,  whereby  the  former  undertook  to 
pay  the  debt  of  the  latter  to  May.  The  re- 
mark  made  by  Walker  to  May,  when  he  asked 
to  have  the  time  for  tbe  payment  of  the  note 
extended,  that  **be  had  it  to  pay,"  falls  far 
short  of  showinfj  acy  such  agreement.  As  he 
bad  bought  the  property,  subject  to  tbe  in- 
cumbrance of  the  deed  of  trust,  for  the  con- 
sideration of  $30,000,  which,  as  appears  by 
the  deed  to  him,  he  had  paid  to  Shepherd,  he 
might  well  say  that  he  had  the  incumbrance 
to  pay  without  admitting  or  meaning  that  he 
bad  become  personally  liable  to  Sticpberd  to 
pay  it.  His  words  may  be  fairly  construed 
to  mean  that  he  had  the  incumbrance  to  pay 


or  won  la  nave  lo  lose  Uio  property  on  which 
be  bad  already  paid  $30,000  of  the   purchase 
money.     Hut,    even    if   W^alker   ijad    said  lo 
May  that  be  was  liable  for  the  debt,  his  ad- 
mission would  not  have  been  bintling  on  31ay 
so  ns  to  establish  tbe  fact  without  other  pro<»t. 
And  if  Walker  Imd  expressly  promised  May 
to  pay  tbe  debt,  that  would   not,  without  the 
assent  of  May,  have  converted  Slu'plieni  from 
a  principal  debtor  into  a  surety  merely.     Cn- 
culla  v.  Hernandez.  103   U.  S..  105;*liay  v. 
Siu)pson,   22   How.,  341.     The  only    way   in 
which    Walker   could    become   the-    principal 
debtor  o    Mav.  and  Shepherd  tbe  sureU,  was 
by  tbe  u*  .'  u    agreement  of  all  tbr-  e.     Ti»ert» 
irj  io  proof  of  ..iiy  such  agreement.     It  follows 
that,  as  tbe  relation  ol'  piincipu!   m  ]  s^urety 
d.'i  not  exist  between  Walker  and  Shepherd, 
I  •  Htter  was  not  discharged  from  bis  liabilil3' 
to  May  b}'  tbe   contract  of  May  with  Walker 
to  extend  tlK  time  Tor  tbe   payment  of  ine 
money  due  o:i     '  "pberd's  note.     But  even  if 
it  had  been  shown  tbatSiapberd  hud  become 
the  surety  of  Walker  it  whs  incum^^ent  on  tbe 
former  to  sliow,  as  u  part  of  ht^  defence,  that 
the  indulgence  given  by  May  to  Walker  was 
without  his  absent.     Sprigg  v.  Bank  of  Mount 
Pleasant.  14  ViU,  201;  Bun^s    v.  Strong,  7 
Hill,  250   (S.  C.  42  Am.  Dec,  64);  Cox  v. 
Mobile,  etc.,  R.  R.  Co.,  ^7  Ala.   323.     There 
was  no  proof  of  want  of  assent.     Tbe  defence 
I  therefore  failed. 

I  It  is  next  contended  by  tbe  pla'intitf  in  error 
that  May  is  estopped  to  deny  that  the  note 
sued  on  :h  not  paid  in  full,  because  the  deed 
of  conveyance  made  to  biro  by  the  trustees 
recites  that  the  property  was  sold  to  him  in 
accordance  with  the  terms  of  i  ae  deed  of  trust, 
and  tbe  deed  of  trust  dcclaied  that  the  terms 
of  sale  should  be  the  amount  due  on  the  note 
ot*  Shepherd,  and  the  expenses  of  sale  in  cash, 
and  the  balance  on  a  credit  of  twelve  and 
eighteen  mouths.  Thin  contention  is  based 
on  the  theory  that  the  clause  of  tbe  deed  of 
trust  executed  by  Shepherd  prescribing  the 
terms  of  sale,  and  which  merely  showed  his 
expectation  that  tbe  property  would  bring,  at 
least,  the  amount  of  the  note  and  expenses 
of  sale,  estopped  May  from  df'oying  tihat  the 
property  would,  and  actually  did,  bring  that 
amount.  There  is  no  estoppel.  The  propo- 
sition amounts  to  this:  that  when  a  morl 
gagor  represents  to  his  mortgagee  that  the 
property  mortgaged  is  sufficient  security  fur 
the  debt,  and  the  mortgagee,  relying  upon  the 
representation,  accepts  tbe  security,  and  it 
turns  out  that  the  proceeds  of  the  mortgaged 
property  are  insufficient  to  pay  the  debt,  he 
is  estopped  to  deny  that  bis  debt  is  paid. 
The  statement  of  the  proposition  is  its  an- 
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swer.  The  authorities  referred  to  upon  this 
contention  (Fitch  v.  Borden.  17  Johns.,  161  ; 
Freeman  v.  Auhl,  44  N.  Y.,  50 ;  Dunden  v. 
Hitchcoik,  12  How.,  256 ;  Henry  County  v. 
Winnebagf)  Drain  Co.,  52  Lees.,  454).  by  coun- 
sel for  Shepherc  are  cited  to  sustain  the  propo- 
sition, that  a  person  who  accepts  a  deed  of 
conveyance  is  estopped  to  deny  recitals  there- 
in contained.  But  as  there  is  no  recital  in 
the  deed  that  May  had  agreed  that  the  prop- 
erty should  bring  a  sum  sutHcient  to  pay  his 
note,  he  is  not  estopped  to  deny  tliat  the 
note  is  paid. 

Judgment  affirmed. 


ftnpr 


Mark  vs.  Mark. 


■la. 


1.  A  confessed  judgment,  given  for  the  amount 
agreed  to  be  due  upon  a  settlement  of  accounts  by 
the  parties,  will  be  opened  in  order  that  the  de- 
fendant may  set  up  the  defence  of  usury. 

3.  The  fact  that  usury  has  been  paid  voluntarily, 
and  the  settlement  made  upon  that  basis  does  not 
impair  the  defendant's  position. 

8.  If  a  contract  is  usurious,  the  defence  may  be  made 
as  effectuailjr  against  any  notes  or  other  instru- 
ments given  in  place  of  the  original  as  against  the 
original  itself. 

Paxson,  J. — When  this  case  was  here  be- 
fore (see  Marr  v.  Marr,  7  Out.,  463)  it  was  re- 
versed principally  up«m  the  ground  that  the 
report  of  the  referee  did  not  conform  to  tlie 
act  of  assembly.  Among  other  defects,  there 
was  no  statement  of  facts  and  conclusions  of 
law  separately  as  required  by  said  act.  We 
might  well  reverse  the  case  now  and  send  it 
back  for  the  same  reason.  The  statement  of 
facts  and  conclusions  of  law.  so  far  as  they 
have  been  found  at  all,  are  blended  together, 
Are  not  easily  separated,  and  are  very  far 
from  a  compliance  with  tiie  law.  As,  how- 
ever, there  appears  to  have  been  an  attempt 
at  such  compliance,  we  will  endeavor  to  make 
the  best  of  it  and  dispose  of  the  case  as  it 
stands. 

The  referee  has  not  found  that  the  contract 
between  the  parties  was  usurious,  yet  the  facts 
which  he  reports  conclusively  show  it  to  be 
so.  The  detendani  below  was  engaged  in 
banking,  and  the  loans  made  to  him  or  his 
firm  by  William  H.  Marr  were  to  assist  him 
in  carrying  on  that  business.  They  were 
made  at  an  admittedly  high  rate  of  interest, 
usually  15  per  cent.  These  transactions  were 
contiiiued  several  3'ears,  and  ended  in  an  al 
leged  settlement  between  William  H.  Marr 
and  William  A.  Marr,  as  attorney  for  the  de- 
fendant, on  July  12,  1876,  by  which  the  said 
William  H.  Marr  agreed  to  take  $8,000  in  full 
of  all  demands. 

The  defendant,   however,   repudiated    the 


settlement,  alleging  that  he  did  not  owe  the 
money,  and  that  his  attorney  exceeded  his 
authfirity.  There  had  been  a  previous  settle- 
meht  on  January  1,  1875,  when  defendant 
gave  William  H.  Marr  a  judgment  note  for 
$1,203.17,  subject  to  the  correction  of  any 
error.  This  judgment  note  appears  to  have 
been  retained  by  William  H.  Marr  after  the 
settlement  of  July  12,  1876,  and  contains  an 
end«»r8ement  that  it  was  held  as  collateral  for 
the  ''enforcement  of  the  agreement  of  July 
12,  1876."  This  judgment  note  was  subse- 
quently assigned  lo  Frank  G.  Marr,  and  exe- 
cution issued  thereon  for  fS.OOO  and  interest. 
The  court  below,  upon  the  application  of  the 
defendant,  opened  the  judgment  and  let  him 
into  a  defence  when  the  case  was  referred  to 
the  present  referee. 

We  have  not  recited,  nor  is  it  necessary, 
all  the  previous  dealings  between  the  parties, 
and  settlements  and  attempts  at  settlements, 
and  the  vari<»us  notes  given  by  the  defendant 
at  different  times.  The  claim  that  is  left  is 
the  residuum  of  all  these  transactions,  and 
the  serious  question  in  the  ch^e  is,  whether 
the  judgment,  as  it  now  stands,  is  tainted 
with  usury. 

The  master  thought  that  the  defence  of 
usury  was  not  available  because  the  defend- 
ant had  voluntarily  paid  more  than  six  per 
cent.,  and  had  settled  with  William  H.  Marr 
upon  that  basis.  The  authorities,  however, 
do  not  sustain  this  position.  The  payment 
of  usurious  interest  is  usually  voluntary,  at 
least  so  far  as  a  payment  can  be  called  vol- 
untary which  is  the  result  of  a  sort  of  moral 
coer'sion,  and  of  that  particular  kind  of  influ- 
ence which  an  exacting  usurer  exercises  over 
his  unfortunate  victim  so  long  as  he  has  money 
to  pay  with  or  credit  to  lose. 

It  is  only  when  a  debtor  is  driven  to  the 
wall  that  he  sets  up  his  defence  of  usury,  and 
if  it  would  not  avail  where  the  payments  were 
voluntary,  it  could  not  often  be  successfully 
invoked.  There  is  no  merit  in  this  position. 
The  principle  to  be  deduced  from  our  own 
authorities  is  that  the  excess  of  interest  paid 
over  six  per  cent,  is  the  money  of  the  bor- 
rower, which,  when  received  by  the  creditor, 
he  cannot  retain,  but  holds  for  the  use  of  the 
debtor.  Heath  v.  Page,  18  P.  F.  Sm.,  108. 
In  the  recent  case  of  Earnest  v.  Ho^jkins,  41 
Les.  Int.,  346,  it  was  said  by  our  brother 
Trunkey :  ''The  borrower  is  not  bound  to 
pay  any  interest  in  excess  of  six  per  cent, 
per  annum,  though  he  may  have  contracted 
to  pay  a  greater  rate.  Any  security  given  in 
payment  or  discharge  of  a  usurious  contract 
is  equally  void  with  that.  The  original  taint 
attaches  to  all  consecutive  obligations  grow- 


Digitized  by 


L-oogle 


784 


WASHINGTON  LAW  REPORTER. 


Vol.  Xni 


ing  out  of  the  original  usurious  traDsaction, 
and  none  of  the  descendants'  obligation  can 
be  free  from  it,  ir  tlie  descent  can  be  traced. 
Tbis  principle  was  settled  under  statutes 
wliicli  totally  avoided  the  contract.  Under 
the  act  of  1858,  the  money  loaned,  with  law- 
ful interest,  is  a  valid  debt,  and  only  the  ex- 
cess of  interest  can  be  avoided,  but  that  af- 
fects only  the  extent  of  the  application  of 
the  principle."  Citing  Csmpbell  v.  Sloan,  62 
Penn.,  481 ;  Overholt  v.  The  Bank,  82  Penn., 
490.  It  is  useless  to  multiply  authorities 
upon  so  plain  a  proposition. 

We  are  of  opinion  that  the  alleged  settle- 
ments are  no  bar,  and  do  not  conclude  the 
defendant.  The  money  overpaid  as  interest 
is  a  payment  on  account  of  principal,  and  if 
both  principal  and  interest  have  been  paid, 
the  excess  of  interest  may  be  recovered  back 
in  a  count  for  money  had  and  received.  The 
act  of  28th  of  May,  1858,  detaches  the  excess 
of  interest  from  the  debt,  and  is  recoverable 
by  the  debtor  in  assumpsit.  Heath  v.  Page, 
supra.  That  a  judgment  was  confessed  for 
the  amount  supposed  or  claimed  to  be  due  is 
not  material  where  such  a  Judgment  is  made 
part  of  the  usury ;  the  courts  will  open  it  and 
aflTord  relief.  Wood's  Appeal,  11  W.  N.  C, 
80.  It  is  not  the  case  of  a  Judgment  recovered 
for  usurious  interest,  and  afterwards  paid  and 
satisfied.  Such  was  the  case  of  Hopkins  v. 
West,  2  Norris,  410,  and  Montague  v.  Mc- 
Dowell, 8  Out.,  265,  cited  by  defendants  in 
error.  There  was  nothing  of  this  kind  here. 
There  was  a  change  of  notes  from  time  to 
time,  taking  up  and  renewing,  but  the  taint 
of  the  usury  runs  through  it  all.  In  Camp- 
bell V.  Sloan,  12  P.  F.  S.,  it  was  said  by 
Sharswood,  J.,  at  page  485 :  '*  It  can  hardly 
be  supposed,  said  Parker,  C.  J.,  in  Bridge  v. 
Hubbard,  15  Mass.,  96,  that  an  usurious 
lender  of  money  can  screen  himself  from  the 
effect  of  the  law  by  giving  up  the  security 
originally  taken  and  substituting  another  in 
its  place.  If  this  can  be  done,  much  ingenuity 
is  not  required  to  evade  and  defeat  the  stat- 
ute." 

What  we  have  said  covers  such  of  the  as- 
signments of  error  as  relate  to  the  question 
of  usury.  We  notice  nothing  in  the  remain- 
ing assignments  that  needs  correction.  But, 
for  the  reasons  given,  the  Judgment  must  be 
reversed,  and  the  case  sent  back  to  the  ref- 
eree with  instructions  to  credit  the  defendant 
with  all  interest  paid  in  excess  of  six  per  cent. 
The  Judgment  is  reversed  and  a  procedendo 
awarded. 


There  are,  in  the  various  German  universi- 
ties, 157  professors  between  the  ages  of 
seventy  and  ninety. 


HOTES  OF  BECRHT  DECISIOIfS. 

Married  Woman:  Separate  Industry ;  When 
Estooped  to  Say  that  Her  Property  is  that  of 
Her  Husband, — A  chief  object  of  the  laws  au- 
thorizing the  wife  to  obtain  a  Judicial  separa- 
tion of  property  is  to  emancipate  not  only  her 
property  but  her  industry  from  control  of  her 
embarrassed  huaband,  and  from  liability  for 
his  debts ;  to  enable  her  to  conduct  business 
in  her  own  name  and  for  her  own  account 
and  benefit,  and  thus  to  earn  a  liveIih«H>d  for 
herself  and  family.  When  she  thus  conducts 
business  in  her  own  name  and  ostensibly  for 
her  own  account,  and  induces  innocent  third 
persons  to  contract  wilh  her  upon  the  faith 
of  her  own  and  her  husband's  representations 
that  the  business  is  her  own,  she  cannot  af- 
terward repudiate  her  obligations  on  the  pre- 
tence that  the  business  was  really  that  of  her 
husband,  in  opposition  not  only  to  her  repre- 
sentations, but  to  all  the  ostensiltle  appear- 
ances of  its  conduct.  Having  thus  repre- 
sented and  held  out  the  business  as  her  own 
by  conducting  it  in  her  own  name  through  a 
series  of  years,  ts  well  as  by  her  express  as- 
surances, the  doctrine  of  estoppel  fully  ap- 
plies. [Chaffe  V.  Watts,  S.  C.  La.,  March 
30,  1885.] 

Mortgage :  Confiscated  Property ;  Rights  of 
Mortgagee;  Parties  to  Foreclosure  Proceed- 
ings; Title  of  Purchaser. — A  mortgagee  of 
property  which  was  confiscated  subsequently 
to  the  mortgage  and  Judgment  of  condemna- 
tion had  upon  it,  under  the  laws  of  the  United 
States,  has,  notwithstanding  such  judgment 
of  condemnation,  a  valid  subsisting  mortgage, 
superior  to  any  estate  in  the  mortgaged  prop- 
erty-acquired by  the  Judgment  of  condemna- 
tion, or  which  could  be  acquired  by  a  sale 
made  by  virtue  thereof;  and  a  decree  of  fore-' 
closure,  and  a  sale  under  such  decree,  will 
carry  to  the  purchaser  ihe  entire  estate  in  the 
mortgaged  premises,  provided  the  necessary 
parties  were  made  to  the  foreclosure  proceed- 
ings. [Avegno  v.  Schmidt,  S.  C.  U.  S.,  Jan. 
26,  1885.     5  S.  C.  Rep.,  487.] 

Conspiracy  to  Obtain  Least;  Pleading;  Can- 
cellation. — The  complaint  charged  with  par- 
ticularity of  detail,  that  the  defendants 
formed  a  conspiracy  to  cheat  and  defraud  the 
plaintiflT,  by  inducing  him  to  accept  a  lease  of 
certain  land  from  one  of  them ;  that  they 
carried  out  such  conspiracy  by  false  and 
fraudulent  representations,  which  imposed 
upon  the  plaintiflT,  and  that  plaintiflT  has  been 
damaged  thereby.  Held,  upon  a  review  of 
the  averments  of  the  complaint,  that  a  good 
cause  of  action  was  stated,  entitling  him 
to  a  cancellation  of  the  lease.  FDavis  v. 
McGrew  et  ah ;  Sup.  Court  of  Cal.J 
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Deo.  7, 1885,     I 

Jameg  E.  Webb,  of  Birmingham,  Ala.;  Hannis 
Taylor,  of  Mobile,  Ala  ;  Jolin  Flournoy,  of  St. 
Loui^,  Mo.,  and  David  Fales,  of  Clilcaf^,  111.,  were 
admitted  to  practice. 

JJos.  876  and  876.  D.  M.  Ferry  A  Co.  v.  William 
Livingston,  jr.,  collector,  etc.;  William  Liiing- 
eion,  jr.,  colleetor,  etc.,  v.  D.  M.  Ferry  &  Co ; 
judgment  ufl9rmed.  Opinion  by  Mr.  Justice 
Blatcliford.  ! 

No.  887.  Bernhard  Amson  et  al.  v.  Thomas 
Murphy,  late  collector,  etc.;  judgment  affirmed 
with  costs.    Opinion  by  Mr  Justice  Blatcliford. 

No.  913.  Chatles  C.  Harrison  et  al.  v.  £dwin  A. 
Merrit,  collector,  etc  ;  judgment  attlrnied  with 
costs.    Opinion  by  Mr.  Jutitict*  Blatchford. 

No.  49.  The  Davis  Sewing  Macliine  rompany, 
etc.,  y.  A.  C.  Rtchhards  et  al.,  executors,  etc. 
Opinion  by  Mr.  Justice  Gray. 

No.  64.  Herman  K.  Baitzer  et  al.  v.  Raleigh  A 
Augusta  Air  Line  Railroad  Company  et  al.;  de- 
cree affirmed  with  costs.  Opinion  by  Mr.  Justice 
Woods.  I 

No.  18.  The  New  Orleans  Om  Light  (*ompany 
y.  The  Ix>uisiana  Light  and  Heat  Produ«:{ng  and 
Manufacturing  Company  iet  al.;  decree  reversed 
with  costs.    Opinion  by  Mr.  Justice  Harlan.  I 

No.  539.  The  New  Orleans  Water  Workft  Com-' 
pany  v.  Robert  C.  Rivera;  decree  rev  rsed  wltli 
costs.    Opinion  by  Mr.  Justice  Harlan. 

No.  489.  The  Louisville  Gas  Company  v.  The 
Citizens'  Gas  Ll^^lit  Company;  dtci*ee  reversed 
with  co8ts.«  Opinion  by  Mr.  Justice  Harlan.  • 

No.  47.  Jacob   P.  Effinger  v.  James  Kenney, ' 
trustee,  etc.;  decree  reversed  with  costs.    Opinio.i 
by  Mr.  Justice  Field. 

No.  216.  James  Kenney,  tru^ee.  v.  Jacob  P. 
Effinger;  dismissed  with  costs.  Opinion  by  Mr. 
Justice  Field.  I 

No.  090.  The  Northern  PmcIAc  Railroad  Com- 
pany V.  1.  L  Rockne«  county  treasurer,  etc.;  de- 1 
cree  reversed  with  co^ts.    Opinion  by  Mr.  Ju^Stice  \ 
Miller. 

No.  27.  Moina  Campbell,  administratrix^  etc., ! 
et  al.  V.  James  U.  Holt:  judgment  affirmed  with 
costs.    Opinion  by  Mr.  Justice  Miller. 

No.  24.  Puilman^s  Palace  (;ar  Company  v.  The 
Missouri  Pacific  Kailway  onipany  et  al.;  decree 
affirnif  d  with  costs.  Opinion  by  Mr.  Clilef  Justice 
Wate. 

No.  66.  Clay  '^ounty.  Iowa,  v.  The  United 
States,  ex  rel.  Hugh  McAleer,  sr  and  Jr.,  admin- 
istrators, etc ;  judgment  reversed  with  costs. 
Opinion  by  Mr.  Chief  Justice  Walte. 

No.  1  i6^.  George  A.  Bowman  et  al.  v  The  Chi- 
cago A  Northwestern  Hnilway  <  ompany;  dis- 
missed for  the  want  of  jurisdiction.  Opinion  by 
Mr.  Chief  Justice  Walte. 

No.  1008.  William  S.  Hassall,  trustee,  v.  A.  W. 
Wilcox  et  al.;  dismissed. 

No.  931.  .Mathias  Simmennan  v.  The  State  of 
Nebraska;  dismissed  for  the  want  of  jurisdiction. 
Opinion  by  Mr.  (  hief  Justice  Waite. 

No.  939.  Adolpli  Lewisohn  et  al.  v.  William 
McDermott  et  al.,  dismissed. 

No.  655.  Robert  C.  Hewitt  v.  T^wis  S.  Filbert 
et  al.;  motion  to  dismiss  submitted. 


No.  422.  A.  8.  Core  et  al.  v.  John  F.  Vlnal;  ad- 
vanced imder  thirty-second  rule. 

No.  922.  The  Oregon  Railway  A  Navigation 
Company  v.  The  Oregonian  Railway  Company 
(limited);  motion  to  advance  submitted. 

No.  84.  Joseph  H.  Field  v.  Oliver  de  Comeau  et 
al.;  submitted. 

No.  1934.  The  Union  Pacific  Railroad  Company 
V.  The  United  States;  argument  commenced. 

No.  068,  The  Western  Union  Telegraph  Com- 
pany V.  George  F.  Hall;  motion  to  dismiss  sub- 
mitted. 

No.  1061  The  Minneapolis  A  St.  Louis  Railway 
Company  v.  Oliver  Beckwith;  motion  to  dismiss 
submitted. 

Dbo.  B,  1885. 

Wm.  P.  Flero,  of  New  York  city;  Charles  Albert 
Prince,  of  Boston.  Maxg.;  Frederick  I.  Allen,  of 
Auburn,  N.  Y  .  and  Neill  Dumont,  of  Washington, 
D.  C,  were  admitted  to  practice. 

No.  86  John  F.  Coyle  v.  Henry  S.  Davis  et  al.; 
cause  ordered  for  argument  after  No.  87. 

No.  1230.  Varnum  Westcott  et  al.,  etc.,  v.  John 
F.  Miller;  docketed  and  dismissed  with  costs. 

No.  999  Brooke  .Mackall,  jr.,  v.  Alfred  Rtoh- 
ards  et  at.;  motion  to  dlsmh«  submitted. 

No.  1142.  Susie  M.  Kerr  et  al.  v.  The  South 
Park  Commii>sioners;  argued 

No.  90.  Daniel  McClure  v.  The  United  SUtes; 
argued. 

No.  87.  llieN<»rthem  Pacific  RaUroad  Company 
V.  Clayton  D.  Herber;  ailment  continued. 

Deo.  9,  1885. 

John  E  Abbott,  of  Boston,  Mass.;  Francis  J. 
Wing,  of  cleveUud,  O.,  and  Orlando  W.  Wright, 
of  Detroit,  Micii.,  were  admitted  to  practice. 

No.  87.  The  Northern  Pacific  Railroad  Company 
V.  i' lay  ton  D.  Herbert;  argument  concluded. 

No.  86.  John  F.  Coyle  v.  Henry  S.  Davis  et  al.; 
argued. 

Dbo.  10, 1885. 

Sames  H.  Taylor,  of  Washington,  D.  C,:  J.  W. 
Baker  and  S.  A.  Champion,  of  Nashville,  Tenn., 
and  ^amu4•l  B.  Griffith,  of  Meroer,  P.,  were  ad- 
mitted to  practice. 

No.  191.  The  Lamville  Countv  NationaLBank 
V.  D.  Wlllard  Dudley;  dismlHsed  per  stipulation. 

Nos  88  and  89.  James  C.  Jones  et  al.  v.  Benja- 
min F.  Simpson;  James  C.  Jones  et  al.  v.  Geoiige 
Hoisington;  submitted. 

No.  90.  Daniel  McClure  v.  The  United  SUtes; 
passed. 

No.  91.  A.  0.  Coffey,  claimant,  etc.,  ▼.  The 
United  States;  argued  and  t^ubmitted. 

No.  92.  Jolin  W.  C«iffey,  claimant,  etc.,  ▼.  The 
United  Ssaten;  argued  and  submitted.     ^ 

No.  9b.  The  Port  of  Mobile  v.  Henry  Watson; 

No.  94.  The  Port  of  Mobile  v.  The  United  States, 
ex  rel.  Aenry  Watson;  argument  commenced. 

Dbo.  11, 1885. 

No.  841.  The  Southern  Pacific  Railroad  Com- 
pany V.  The  People  of  the  State  of  California;  sub- 
mitted under  the  twentieth  rule. 

No.  93.  Tlie  Port  of  Mobile  v  Henry  Watson; 

No.  94.  The  Port  of  Mobile  v.  The  United  States, 
ex  rel.  Henry  Watson;  argument  concluded. 

No.  1145.  Jas.  A.  Smith  v.  William  C.  Whitney, 
Secretary  of  the  Interior;  argued. 

^o  844  The  United  states  v.  Morris  ^peigel; 
submitted. 

No.  983  Edward  A.  Boyd  et  al.  v.  The  United 
States;  argument  commenced. 
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lirrEBMB  COVET  OF  THE  DIITEICT  OF  COLVOIA 

eEHEBAI.  TEBM. 

Dec.  7. 18»ft. 
Application  of  Anhar  S.  Brown  for  admission  to  the  bar. 
Referred  to  committee. 
M.  A.  Downiof  appointed  examiner  in  chancerj. 

Ill  RariTT— ll«ii   Sinlfa. 

Dec.  1.1886 
•726   Zody  Stratbnnrer  t.  Hosea  B.  Moulton.    To  correct 
mistalce  and  for  cancellation  of  receipt.    Com  sol,  W.  J 
Newton . 
_  Dec.  2, 1882. 

9728.  Jobn  T.  Ford  t.  Daniel  Henog.  Injnnction.  Com 
•oJ.A.  J.  tJarr. 

9727  Miltion  O.  Barlow  et  al.  y.  James  Adams  Injunc- 
tion.   Com  sols  ShellabarKcr  k  Wilson. 

Dec.  9.1880. 
8728.  Marion  V.  Jnllen  v.  Pblllp  A.  Jullen.    For  divorce. 
Oom  so1«  A.  B.  Williams. 

9720  Amelia  Y .  Hamilton  t.  Wm.  N.  Qrabam*s  anknown 
beirs.    Com  sol,  J.  J ,  Weed. 

Dec.  A.  1886. 
8780.  Robert  Ball  T.John  M.Lanjrlevetal.    Maintenance 
and  education.    Com  sol,  Oeorre  £   Harris. 

Dec.  7. 18M 
8781'  Charles  F.  Wollard  ▼.  Marj  E.  Wollard  et  al.    Com 
•ol,  D.  W.  Olassle. 

Dec.  8.1886. 
9782.  Wm.  E.  Barford  t.  Lewis  A.  Walker  et  al.    To  sell 
lot  28,  square  220.    Com  sols.  Bimey  k  Bimey. 

Dec.  9. 1886. 
9738.  Maitgle  C.  M.  Thompson,  alleiced  lonatlc.  Upon  pe- 
tition of  F.  O.  Thompson,  de  lanatloo  inquirendo.    Com 
■ol,J.G  Blgelow. 

9784.  Oliver  C.  Black  v.  Harriet  B.  Black.  For  diTorce. 
Com  sol,  F.  T.  Browning. 

CIRCITIT  €OIJRT.~II«m    Anita  At  l^w 

Dec.  2. 18S6 
26626.  Alice  A.  Peddlcorde  v.  Honora  Rooche.     ^otes, 

$866.    Plffs  atly,  John  B.  Norris. 
26628.  Alphens  R.  Appleman  y    Alexander  M.  Brandt. 

Notes.  i676.18.    Plffs  attys.  Worihinicton  k  H^ald. 

26628.  Jacob  Tome  ▼.  Same.   Note,  $600.    PIff  attys,  Same. 

26629.  Same.    Note,  $461.    Plffs  at t^s.  Same 

266S0-  Wm.  Mnehielsen  t.  John  T.  Power.  Note,  $96.12 
PUni  atty,  W.  J.  Newton. 

Dec.  S.  1866. 

26681.  Wm.  Mayse  v.  Lewis  A.  Walker.  Note,  $320. 
Plffs  atty  Jas  F.  Hood 

2e6S2  David  D  Caramins  v.  Stewart  Van  Yliet  Breach 
of  coyeiiant  of  warrantee,  $16,SU  49.  Piffs  attys.  Dobbyns 
and  Edwards  k  Barnard. 

Dec  4.1886 

266SS.  John  T.  Winter  t.  John  M.  Keating  Note,  $626. 
Plffs  atty.  U.  B.  Moulton. 

766:14  Nellie  A.  Burf^essy.  John  T.  Bnrch.   Notes,  $631.76. 

PUb  atty.  Ewell  A.  Dick. 

Dec  6,1886. 

26686  George  S.  Prindle  T.  Robert  G  Campbell  Dam- 
ages. $20,000.    Plffd  atty.  Worthlnjrton  k  Heald 

26636.  August  Wertz  v.  Wm.  £.  Hodge  et  al.  Notes,  $i200. 
Plffs  attys,  Webb  and  Wrlghu 

26637.  Corlls  k  Wheeler  v.  Louis  Heilbrun.  Notes  and 
acot.,  $1891.76.    Plffs  atty,  I.  G.  Kimball. 

PRaSATB  COVBT— Jnstle*  Haffncr. 

Dec  n.  1885.. 

In  re  Catharine E.  Hnysman.  Answer  of  E.  A.  Mcintyie 
to  citation  to  show  cense  why  letters  of  guardianship 
should  not  be  revoked  fliKd. 

Estate  of  Ernest  Loffler.  Executor  ordered  to  receipt 
for  certain  money. 

In  re  Edith  B.  Hun!  et  al.,  minors.  Order  appointing  E 
J.  Pattee  guardian,  bond. $1,200 

Estate  of  James  L.  Wollard.  Order  allowing  counsel  fees. 

Estate  of  Joseph  L.  Savage.  i-irs  andt  final  accounts 
of  administrator  filed. 

Estate  of  G  H.  Schley.  Order  of  court  authorising  the 
distribution  of  of  personal  property. 

Estate  of  Jo»e|/h  Stelnberger.  Order  to  sell  stock  and 
merchandise  at  private  sale 

Estate  of  Charles  Petlflln  Letters  of  administration  is- 
sued to  George  Cowie.    Bond.  $2,000. 

In  re  Dorothea  C.  Mnhlhausen.  minor*  Order  appointing 
August  G«is  guardian     Bond,  $200.. 

Estate  of  A.  K.  Long     Order  of  publication  issued  and 
Elisabeth  F  Long  appointed  guardian  of  the  orphan  chil- 
dren.   Bond,  $6«l0. 
*     Estate  of  Timothy  Sands.  Letters  of  coUecUon  issued  to 
B.  H.  Warner.    Bond,  $6,000. 


JAMES  L.  ANDEM, 
STENOGHAPHEH.    U.    S.     COMMISSIONER, 

SXA.MIN'fCR  IN  CH-AlN-CKRY, 

CORlfiS  SiXTB  AKD  F  STBBBTS.  N.  W. 

fistfdeaes,  418  Second  Street  N.  W.     Tslephontr.  Oonn4eUons 
Tjrp«-wrltlnir  by  Exp«rl«n««4  Aasistantw. 


Ltcgal  Notices. 


IN  THE  SUPREME  COtTRT  OF  THE  DISTRICT  OP 
(Columbia,  holding  a  ci|>ecial  term  for  Orphans*  Oonrt 
business,  December  11, 1886. 

In  ihe  case  ol  Bertha  Schwarts,  Executrix  of  Joeeph 
Schwiiris,  dece.Hsed.  the  Executrix  aforesaid  hss,  witb  the 
approTal  of  the  Court,  appoii  le^i  Friday,  thr  29ih  day  of 
January,  A  D.  18Htf.  at  1 1  o'clock,  a.  m..for  making  paymet.t 
and  dUiribution  under  the.  Oourt's  direction  and  coatrol; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  (or  legacies!  or  a  residue,  are  hereby  nutifled  to 
attend  In  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  agaiui^i  the  estate  properly  vouched  r 
otherwise  the  Executrix  will  take  the  bt-nefliof  the  law 
against  them.  Provided,  a  copy  of  this  oider  be  poblishe4 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
iiorter  previous  to  the  said  day . 

Test:       60           H    J.  RAMSDELL.  Reglstei  of  Wills 
AwRON  S.  Taylor,  Solk-itor. 


IN  THE  SUPRKMfc  UiiUHT   0>    THE  DISTRICT    OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Oonrt 
Business.    December  11,  1885. 
In  the  matter  of  the  Estate  of  Andrew  K.  Long,  late  of 
the  U  S.  Navy,  deceased. 

Application  lorl.etters  of  Administration  on  the  Estate 
ol  the  said  deceased  has  this  day  been  made  by  Elisabeth 
Fofter  Loufr. 

All  pei^ons  interested  are  hereby  notified  to  appear  In  this 
Court  on  Friday,  the  8tb  day  of  .lanuary  next  at  11  o'clock 
a.  m.,  to  show  cuuse  why  Leiieis  of  \dminisir»tioa 
on  the  Estate  of  thn  said  dei-ea^ed  should  not  losui-  as 
prayed.  Proylded  a  'M>py  of  thin  order  be  published  ooee 
a  week  for  three  wefks  In  the  Washington  L^^ir  Bei>orter 
previous  to  the  said  day. 
By  the  Court.  A.  R  HAGNER,  Justice. 

Test  5U         H.  T.  R  X  MSDELL,  Reiclsier  of  Wills. 

SAMDBL  B.    tRIFPITH.  Solicitor.  | 


THlSISTOGlVKNi»TlCE. 
That  the  subscriber  of  the  District  cf  (Columbia,  has 
obtained  ttotn  the  Supreme  t^ourt  ol  ihe  liistrici  of  Colum- 
bia, holding  a  Spocial  r«krm  for  Orphans*  fourt  bui^tness. 
Letters  of  Adrolul^tration  on  thei>ersonaI  estate  of  Fronds 
P.  Hughes,  late  of  the  District  ot  i;oliiinba.  deceased. 

All  persons  having  cliinus  a<niinst  the  said  tiec^a8ed  are 
hereby  warned  to  exhitiit  the  t-ame  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  belure  tbeSih  day  of  l>ecerober 
next:  they  m.ty  otherwise  by  law  be  excluded  irom  all 
benefit  of  the  snid  estate. 
Given  under  my  han«l  this  8th  day  of  December,  1886. 
60                               JKN.NIE  A.  Hl(»HEs. 
F.nwTKT>s  A  Baww^wd  Sollctiors. Admioistiatrix 

[N  THK  SUPREME  I'liliKI   OF   THK    UlSThl.  T  OF 
COLUMBIA.    Sitting  in  Kquitv.    December  2. 18^6. 
FBAN0I8  F.  BUTLKK  et  al    ) 

V  {     8687.    Eq.  Doc.  26. 

Mary  Ann  Butlbr  et  al.  ) 

Edward  J.  Stellwagen,  trustee  appointed  bv decree  of 
this  ( 'oun  in  the  aboveenti  led  oaus»-  tnscll  the  re^l  estate 
in  said  procfedii'gs  described,  to  wli  su»*lot  8.  in  square 
numbered  one  hundred  and  eixiy-three  (ie:t).  In  the  I'lty  of 
Washington.  Dii^trict  of  Colombia,  having  reported  to  the 
Court  thnt,  after  complying  with  the  reqti.reuieni*  of  f>aid 
decree,  he  olTeied  for  sale  at  public  auciiuu  the  aforesaid 
propeny  on  the  SOtb  d  ty  of  N  ivember,  A  D.  1K*6.  nnd  that 
Titian  J  .  (^offey  and  Mary  Ker  t'olTey.  of  the  snId  City  of 
Washington,  became  the  purchasers  thereof, at  and  for  the 
sum  o    $•',246  (10, 

It  l«,by  the  t;ourt.  on  the  2'i  day  of  December,  A  D.  184. 
oidered  that  said  sale  be.  and  the  earn**  Is.  liereby  raufled 
and  lonflrmed,  unless  cause  lo  the  contrary  t»e  shown  on 
or  before  the  2d  day  of  January,  A   D.  18f>6. 

Provided,  a  copy  of  thi^  order  be  publishtd  In  the  Wash* 
ington  l>aw  Reporter  once  a  wenk  lor  three  weeks  before 
Bald  2d  day  of  January.  A    D   IbdO. 

A  B.  HAGNER. 
A  true  copy.         Test:         49        R.  J.Msios.Olei^. 
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Legal  Notices. 


No.  26.A4d.    AtLRW. 


IN  THE  SITPREMK  COURT  OF  THE  UISTRIOT  OF 
Oulambla.  the  9ih  day  of  Dfoember,  1^»6. 
Fba,vk  1».  Simmons,       1 
Tkustkic 
▼. 

JosnuA  Hill.  J 

On  motion  of  ibe  plainlifT,  b\  Mr.  Kimball  hlit  attornf y. 
It  i»  ordered  tbat  the  def^ndnni,  Joshua  H.ll,  (MQ«e  hisap 
pearance  to  be  entered  herein  on  or  Uefore  the  flr^t  rule-da> 
oocarriiifl:  forty  days  after  thU  day.  3therwi»e  the  ouu^e 
will  be  proceedeu  with  as  in  case  of  lefanlt. 
By  the  <;>*urt.  W.  S.  •  OX,  Ju»iiee. 

A  true  copy.  Te>t:  flO         K.J.  MKioR.Oierk. 


Legal  Notices. 


THIS  IS  TO  tJlVE  NOTICE, 
That  the  subscriber,  oi  the  District  of  Columbia,  batli 
obtained  from  theSupremei.'ourtof  the  I'tstriciufrolum* 
bia.  holdiUK  It  Special  Term  for  Orphans*  Court  bu»iiiie8v 
Letters  Te«tamentary  on  the  personal  estate-  of  Adaline 
Molutyre,  late  of  the  hixtrlct  of  Columbia,  deceased. 

All  persou^  haviuKolainiP  iifcainsi  the  s>aid  Uecea»ed  are 
hereby  warned    to  exhibit  the  same,  with  the  vouch**rF 
thereof,  to  the  subscriber,  on  or  before  the  11th  day  oJ  I»e 
cembernext;  they  may  otherwise  by  law  be  •excluded  fron^ 
all  t)eneflt  of  the  said  estate 
QiTon  under  my  hand  this  11  ih  dav  of  I)«  oember.  lA8ft 
ED  MN  A.  MclNTlRE. 
fiO  Execnior.  018  F  Street.  N.  W. 

THIS  IS  TO  ClIVE  NOTICE. 
Tbat  I  be  subscriber,  of  the  Dls'trlct  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  (Colum- 
bia, huldmra  Special  Term  for  Orphans'  Court  hustnesF, 
I.tettersof  Adminiotratton  on  the  personal  estate  of  Alfred 
Edelin,  late  of  the  I H^trict  of  Columbia,  deceased. 

All  pen*ons  havinic  claims  tirainst  the  ^aid  deceased  are 
hereby  warned  to  exhiUli  the  same,  with  the  vouchers  there- 
of.tothe  subscriber.OD  or  before  the  SOih  dny  of  November 
next;  they  mav  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
GiTen  under  my  hand  this  80(b  dav  of  NoTember,  188ft. 
AKTHUH  A.  BlR^EY. 
fiO  Adminii^triitor 


IN  THE  SUPREME  COURT  OF  THE  DISTIIIOT  OF 
1  Columbia,  holding  a  Special  Term  for  Orphans*  Oourt 
busintfls  December  ft th.  1 88A. 
In  the  case  of  Job  Bamird,  Administrator  of  Isaac 
Cross,  depeiised,  ihe  Administrator  aforesaid  bHs.  with 
the  approval  of  the  Court  appointed  I*  ridav,  the  8ih 
day  ot  Jannary  A  D.  1»^8«,  at  II  o'clock,  a  m..'for  making 
pa>mentand  distribution  nnder  the  Court's  tfireci ion  and 
control,  when  and  where  all  creditors  and  persons  eniiti-  d 
u>  distributive  hh.iree  (or  ley nci^-s)  or  a  r»-8i(lne,  are  hereby 
notifle<J  lo  anemi  in  pert^ou  or  by  .-igeHt  or  attorney  duly 
authons*'d,  >K  ith  their  claims  againsi  the  estate  properly 
vonch*^d:  oiherwl>e  the  Admini.««rator  will  take  the  bent-flt 
of  the  Inw  airainst  them  Piovided,  a  copy  o(  tht«  order  be 
published  once  a  week  for  three  weeks  In  the  Washington 
Law  Reporter  previous  to  th**  said  ()av 

Te^t:        49        U.J   RAMSDELL,  Rejristerof  Wills. 


IN   THE  SUPREME  tJOURT  Ol-    THE  liLSTKlCTt»K 
COLUMBIA,  thM  liith  day    f  Dec^-mber,  lh8ft 
Marion  V.  Julibk) 

T.  {     No.  9728     Eq  Doc.  2ft. 

Philip   A.  Jomch.  ) 
Application  tor  divorce  on  the  ground  of  desertion. 
On  motion  of  the  plHlntifr.  b>  Mr  A    B.  Willlfims,  her  so- 
licitor, it  I?  ordered  that  the  .l»'feiidaut,  Philip  A  Julien. 
cause   his  app»-nrance  to  be  entered  herein  ou  or  heiore 
the  first  rule  day,  occuriing  fort\  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  m  ea>e  of 
default. 
BytheOonrt.  A   B  HAGNl-R.  Justice. 

Atrnecopv.  W  Tei»t;  R.  f    MBtQ.<.  Clerk. 


IN  THE  SUPREME  t^OURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  tor  Orphans ' Ooart 
B>  sin^ss     December  2.  iHhft. 

In  the  case  of  CaMerou  Carlittle.  Administrator  of  Davis 
Richards,  dec'd.  the  Administrator aioresald  has.  with  the 
approval  of  the  court,  appointed  Friday,  the  8th  day  of 
January.  A  D  1 8S6,|a  til  o'clock  a  m,  for  making  paym'ent 
and  distribution  nnder  the  conn's  direction  and  control; 
when  and  where  all  creditors  and  persons  entitled  to  dis* 
ti  Ibntive  shares  (or  legacies)  or  a  residue,  are  hereby  notified 
to  attend  in  person  or  by  aitent  or  attorney  dniy  anthorised 
with  their  claims  against  the  estate  properly  vouched;  other* 
wise  the  Xdministrator  will  take  the  benefit  of  the  law 
against  them.  Provided .  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter  previous  to  the  said  day 

Test  49         U   J.  RAMSDELL.  Register  of  WllU. 

No.  1740.  A.  D..  II. 


IN    THE  sUPHEME  .  OUhT  aV  VWi    l»I.sTRii;T  OF 
(COLUMBIA,  the  lOih  d.iy  of  Ilecembt-r.  18bft 
Susan  Q.  CaRtbb     ) 

V.  \     No.  26  621.    At  Law. 

OlIAKLKS  R    PlUMBI.  Y 

On  motion  of  the  plaintifT,  by  Mr  Dean,  her  attorney,  it 
Is  orderi'd  that  the  defendant.  Charles  R.  Plnmbe, 
Otuse  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  •»ccnrring  forty  days  afirr  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ca«e  of  default. 
By  the  Court.  W  S.  COX,  Justice. 
True  copy.  Te<t:  SO R   J    MkiOK.rcierk 

f  N  THE  SUPREME  C(»URT  OF  THE  DISTWOT  OF 
Columbia. 


Mahy  .1.  Youifo,       1 
By  her  next  friend,      I 

JANSHAKTetal  J 


Equity.    No   9604. 


The  trustee.  Samael  Maddox,  having  renorted  to  the 
Ooart  that  he  has  sold  the  real  estate  lu  the  proceedings  in 
this  caa:}**  mentioned,  to  wit:  part  of  lot  7  in  square 
97A.  on  the  ^reuud  plan  M  the  City  of  Washing  on,  in  anid 
District,  to  Jane  Hart,  at  and  for  the  sum  $'4ftO,  and  that 
said  purchaser  has  f  ui:y  complied  with  the  terms  of  sale : 

1 1  Is,  I  hereupon,  thin  nih  day  day  of  Dereiiib**r.  A  D. 
ISftft,  ordered  that  said  sale  be  ratified  and  confirmed,  nnless 
canse  to  the  ooninry  be  shown  on  or  before  the  llih  day 
of  Jannary,  A   D   1886. 

Provided,  a  copy  of  this  order  be  published  In  the  Wash- 
ington Law  Keporter  once  a  week  for  three  snccesslve 
weeks  prior  to  frald  last  named  day. 

By  iheCourt:  A.  B.  HAQNER.  Justice,  Ac. 

Traeo«py.  Test:  AO  B.  J. M«iaa. Clerk. 


IN  THE  .SUPREME    OOURT  OF  THE  DISTRICT  OF 
t^OlUMBIA. 
Anderson  et  al  ) 

V.  {     Equity.    No   9620. 

Andbkson  et  al. ) 

Watson  J.  Newton,  the  imstee  In  the  above  entitled 
caui«e,  h*«vtng  reported  that  he  ha«  received  an  offer  of  $92ft 
for  the  real  i^sttte  iu  the  proceedings  set  out,  frtim  Frank 
M  Green.  It  is  this  fttb  day  of  December.  IhbS,  ordered 
that  the  offer  be  accepted  and  that  the  sale  to  the  said  Frank 
M .  Green,  be  aud  is  hereby  ratified  and  confirmed  nnless 
cau^e.to  the  contrary  be  shown  on  or  before  the  ftth  day  of 
January,  A    D.  18MI. 

Provided  a  copv  of  this  order  be  published  once  a  week 
tor  thiee  successive  weeks  in  the  Washington  Law  Repor- 
ter and  m  th  Evening  Star  befoie  said  last  date. 

By  theOourU  A   H.  HAGNER. 

A  true  copy.  Test:  49  R.  J. M bios.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington,  D.  C,  has 
obtain'*d  from  the  Supreme  Court  of  the  District  ot  Colum- 
bia, holding  a  S|>eeial  Term  for  Orphans'  Court  business. 
Letters  of  A'iministraiinu  on  the  personal  estate  of  Erne- 
line  M.  Morse,  lateof  the  District  of  Columbia,  dec*d. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
theieof,  to  the  subscriber,  on  or  before  the  4th  day  of  I>e-. 
cember  next ;  th*-y  may  otherwise  by  law  be  ezeladed  from 
all  b>*netlt  of  the  *aid  estate 
Given  under  my  hand  this  6th  day  of  December,  lAM. 
49  ALICE  H.  MuRSE,  Administratrix. 


IN  THE  SUPKEME  COURT  OF  THE  DISTRICT  OF 
i    <;olumbta.  Holding  a  Spet^'ial  Term  for  Orphans'  Court 
Business.  December  4  u,  ISSft. 

In  the  matter  of  the  Will  of  Timothy  Sands,  late  of  the 
District  of  (/'olumbia.  deceased. 

Applicailou  for  the  probate  of  the  last  Will  and  Testa- 
ment  of  said  deceased,  dated  October  27th.  1 88ft.  and  for 
Letters  Te^tamemary  on  th  Estate  of  the  said  deceased, 
has  this  day  been  made  by  John  D.  Croissant  and  Mary  E. 
1  >av  is ,  I  wo  of  t  he  Ex«'cu  tors 

All  persons  interested  are  hereby  notified  to  appear  In 
this  court  on  Friday,  the  8th  day  of  January  next  at  11 
o'clock  a  m.  to  show  cause  why  the  said  Witi  should  not  be 
proved  and  admitted  to  Probite  and  Letters  Testamentary 
ou  I  he  estate  of  the  said.decased  should  not  Issue  as  prayed. 
Provided,  a  copy  ot  this  order  be  published  once  a  week  for 
three  weeks  In  :he  Washington  Law  Reporter  previous  to 
the  said  day. 

BytheCourU  A    B.  HAGNER,  Tostiee. 

Test :  49        H.  J  RAMSDELL.  Register  of  Wills. 

Wm.  A.  CooK.  Solicitor. 
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FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
J.    Colombia .  tbe  1st  dftv  of  December.  1886. 

Julia  E.  Callahan     ) 
_  ▼.  \    No.  •724.    Equltj  Docket,  2fi. 

Fbancis  R.  Callahait.  ) 

Application  for  diToroe  on  tbe  f  roond  of  adaltery  and  d#- 
Mrtion 

On  motion  of  tbe  plaintiff,  by  Mr.  Daniel  E  Oahlll. 
her  •oliciior.  It  Is  ordered  that  the  defendant  ranse  h'.s 
Appearance  to  be  entered  herein  on  or  before  the  first  rnle* 
day  occurring  forty  days  after  this  day;  otherwise  the 
canse  will  be  proceeded  with  as  in  cate  of  default. 

By  the  Conrt.  A.  B.  HAONER.  Justice. 

True  copy.  Test-  49 R.  J    Mbigs.  nierte. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  December,  1S85. 
Amkua  T.  Hamilton  l 

The  Unknown  Hei»8  of       \    No.  9729.    Eq  Doc.  Jft 
William  N.  Grabam.  dec'd.    J 

On  motion  of  tbe  plaintiff,  by  Mr.  John  J.  Weed,  her  soli- 
citor, it  is  ordered  that  the  defendants,  the  unknown  heirs 
of  William  N.Qraham,  deceased,  OHUse  their  appearance  to 
bo  entered  herein  on  or  before  the  first  ri:ie-day  occurrinic 
fbrtvdays  after  thir  day  ;  otherwise  the  cause  will  be  pra 
eeeded  with  as  In  case  of  default. 


By  the(?oart. 
A  true  copy. 


Test: 


A.  B.  HAQNRR.  Justice. 
49         R  J.MiiGH.  CTlerk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Colombia  hath 
obUlnedfrom  theSupreme  Court  of  the  District  of  Colum* 
bia,  holdin^r  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Gnynil- 
da  H.  Schley,  late  of  the  District  of  Colombia,  deceased. 

AH  persons  ha vinfr  claims  a^alns  t  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  witn  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  ot  !>«• 
eember  next:  they  may  otherwise  by  law  beexolude«*  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  thir  4*h  dajr  of  December.  1 896. 
49  CHARLES  L.  1>U  B0I8, 

005  7th  St ,  N.  W. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
COLUMBIA.    Sitting  In  Equity.    December  1.  iSM. 
Ann  Bban  et  ai.      ) 

y.  [    1S24.    Eq.  Doc.  8. 

JosKPH  Htmbb  et  al.  ) 

Upon  concsideratlon  of  the  report  of  A .  Thomas  Bradley, 
trustee,  filed  herein,  it  is  bv  the  Court  this  1st  day  of  l»e- 
oember,  A.  D  1886.  ordered  and  decreed  that  the  off^r  of 
John  F.  Donohue  to  purchase  lot  flye  in  square  seven  hun- 
dred and  seyenty,  as  stated  in  said  report,  be  hereby  ac 
cepted,  and  that  the  sale  of  said  lot  to  him  be  ratified  and 
confirmed  unless  cause  to  the  contrary  b6  shown  on  or  be* 
fore  the  Isi  day  of  January,  1885. 

Proyided  a  copy  of  this  order  be  inserted  in  the  Washing' 
ton,  Law  Repo«'ter,  once  a  week  for  three  sncoessiye  weeks 
before  said  last  mentioned  day. 

A.  B.  HAGNER. 
Trneoopy         Test:  49  R.  J.  Mirias,  (;ierk. 


THISISTO  GIVE  NOTICE. 
That  the  sabscrlber.  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Col' 
Tmbia,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Iffuacio 
Montalyo  y  Calyo,  late  of  Parif ,  France,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tne  same  with  the  vouctiers  there- 
of to  the  subscriber  on  or  before  the  2d  day  of  December, 
next;  they  may  otherwise  by  law  be  excluded  from  all  benefit 
of  tbe  said  e8ta^e, 
Given  under  my  hand  this  8d  day  of  December,  18F0. 
B.  F  LEIGHTON, 
49  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
Thatthesubscriber.of  the  District  of  Columbia  hath  ob- 
tamed  from  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans*  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  Marquis 
Jose  de  Campo,  late  of  Madrid,  Spain,  deceased. 

All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,with  the  youchen>  there 
of,  to  the  subscriber,  on  or  before  the  3d  day  of  Decern- 
bernext;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate, 
Giyen  under  my  hand  this  8d  day  of  December,  1880. 
B.  F.  LEIGHTON, 
E.  E.  Holm  AN,  Solicitor.  49  Administrator. 


Le(fal  Notices, 


THIS  IS  TO  GIVE  NOTICE. 
1  iiat  th«f  subscriber,  of  the  District  of  Columbia,  has 
obtained  from  the  Supreme  rourt  of  the  District  of  <  *olam- 
bia.  hjidinr  a  Special  Term  fnr  Orphans*  Conrt  bnsin-ss. 
Letters  of  Administration  on  the  personal  estate  of  RoMi  A 
Scull,  late  of  Havnna,  IToba,  deceased 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame,  with  the  vouchers  there- 
of, to  the  subscriber  on  or  before  the  W  day  of  I>ec»mi>er 
next;  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit ot  the  saia  estate. 
Given  under  roy  hand  this  9d  day  of  Iiec»mSer,  IRW. 
49  B.fr.LUGHToN, 

Administmtor. 


11H1S  IS  TO  <nVE  NOTICK 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  Court  of  thelllsinctot  Colom- 
bia,  holding  a  Specie  I  Term  for  Orphans' Court  basiBeas, 
Letters  of  Administration  on  the  pergonal  estate  of  Jose 
Snares  Argndin.  late  of  Havana,  Cuba,  deceased. 

All  persons  having  claims  against  the  saio  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  "d  da*  of 
December  next ;  they  raav  otherwise  by  law  be  excluded 
from  all  benefit  of  tbe  said  estate, 
(xiven  under  my  hand  this  Sd  day  of  December.  Ift8ft, 
49  B.  F.  LUGHTON, 

Ar«irinist«f  tor. 


rilHls  IS  TO  GIVK  NOTICE- 

J.  That  the  subscriber,  of  tbe  District  of  Colamt>ia.  bath 
obtained  from  the  Supreme  Court  of  the  District  of  ( -otum- 
bla,  holding  a  Spe  iai  Term  tor  Orphans*  t^onrt  Rusin«-s8, 
Letters  of  vdministratlonon  the  peraonnl  estate  of  Condede 
San  ^ernando  de  Penalver,  late  of  Havan.v  (^uhn,  dec'd. 

All  persons  having  claims  against  tbe  siiid  deceased  are 
hereby  warned  to  exhibit  the  fame  witti  the  voucliers  t  lere- 
of.  to  the  subscriber,  on  orbefjie  the  2d  dav  o  December 
next;  they  miy  oth**rwise  by  law  be  excluded  from  all 
benefit  of  tbe  said  estate. 

Given  under  my  hand  this  2d  day  of  I>erem»>er,  1886. 
49  U.  F.  LEIGHTON. 

Administnitor. 


IN  THE  SUPRKML  iJOURT  OK  THE  IHSIHH  1  «•!• 
Columbia.  ho!ding  a  Special  Term  for  Orphans*  Conrt 
Business.  I»ecemb4*r  2d,  18s^. 
In  thecaseof  Samuel  H.Walker,  A  dm*r  of  Wm  T  Hook, 
dec'd.  the  Admin'strator  aforesaid  has,  with  the  approv- 
al of  the  court,  appointed  Friday,  the  8th  day  of  Januarv. 
A.  D  1886,  at  11  o'clock  a  m.,  for  malting  payment  and  dis> 
tribution  under  the  court's  direction  and  control;  when  and 
where  all  creditoi^  and  persons  entitled  to  distributlTw 
share8(orlegacies)ora  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
theirclaims  against  the  estate  properly  vouched;  otherwise 
the  AdmlniMritor  will  take  the  benefit  of  the  law  against 
them.  Pit>vided.  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  tbe  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:       49       H.  J.  RAIVISDELL,  Register  of  Wllto. 
No.  1718.  A.  D,11- 
A.  B.  DuTAU.  Solicitor. 


THIS  IS  TO  GlVfe  NOTKJE 
That  the  subscriber  of  the  DIstrlet  of  Cdnmbia.  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia holding  a  Special  Term  forOrphau"'  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Barbara 
Koch,  late  of  the  Di^trlor  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  ihene- 
of  to  the  subscriber  on  or  befoi  e  the  8lh  day  of  De<  ember 
next;  they  may  otherwise  by  law  be  excluded  fron  all  bene- 
fit of  the  ^aid  estate. 
Given  under  my  hand  this  6th  day  of  December.  1«i8A. 
49                                                GEO.  C.  WALKER. 
SiMow  WOLF,  Solicitor. Execator. 


11HIS  IS  TO  GIVE  NOTICE. 
.  That  the  subscriber,  of  the  District  of  Coinmbia.  hatb 
obtained  from  the  Supreme  Court  of  the  District  of  Cdnm- 
bia, holding  a  Special  Term  for  Orphans*  Court  buslnres 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
H  Herron.late  of  the  Di»triot  of  Coinmbia.  decfased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  yoncbers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  D^ 
eember  next;  they  may  otherwise  by  law  be  excluded 
from  all  bei.efit  of  the  said  estate. 
Given  under  my  hand  tbl»  4th  day  of  December,  1866. 
49  J.   WHITLEY  HERRON. 

G  BO.  F:  Gb AHAM ,  Solicitor.  Star  OiBoe. 
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Leffftt  Sutires, 


IiN   THE  SUPKK  IE  COf'KT  OK  THE  IHSTKICT  OF 
( Columbia,  holdlnic  n  Special  Term  in  Equity. 

Makt  K.^quiKcaelftl.     i 

V.  (    9A51.    Equity  docket  86. 

JOUH  F   OAHiCKBetal.     I 

E.  H  Thomas  and  U«*nry  W|.«e  Gamett,  trustees  in  the 
al>oTe-«n*iiled  cause,  haTinc  r»-porti*d  the  naleof  the  pn^p- 
erty  mfuttoned  lu  these  pr<.»ceeilin|cs.lteiDr>'Ub-loi  thiru  (80) 
In  square  four  hniidrAil  (4U«),  to  W.  P.  H  4Jrew«,  tor  f.»rty- 
slz  hundred  dollars  ($4.6l'0.o0),  and  that  tb^  purchaser  has 
eompii'  d  with  terms  of  sale  and  oflers  to  pay  all  the  por 
chase-money  in  cash: 

It  is.  this  17th  dav  of  Noyember,  A  Ih  ISM. ordered,  that 
the  said  sale  be,  nnd  the  fame  hereby  is,  confirmed  and 
ratified,  aDd  the  pnrcha^er  have  leave  t«  pay  all  the  pur 
chat-e  money  in  ca»h,  unlet*  cause  to  the  contrary  be  shown 
on  or  before  the  17th  day  of  Utoeinber  next. 

Provided  that  a  copy  of  this  order  be  published  In  the 
Washinf^  on  Law  Reportt-r  once  a  week  for  three  (S)  sue 
cessl%e  week»  prior  to  ibe  said  day  lasi  mentioned. 

A.  B.  HAQNER. 

True tJopv Test-  47  R..I.  MBiQtt,<?lerk 


Tm^  IS  TO  aiVE  NOTK'E. 
That  the  i^ubscriber  of  the  IMstrlr>t  of  (Colombia,  hath 
obtained  from  the  Supreme  ^  *ourt  of  the  District  of  <*olnm 
bla,  holding  a  Special  Term  for  Orphans*  Oourt  businoM, 
Letters  of  Administration  on  the  personal  estate  of  Lome 
Simon,  late  of  Western  Terrace,  Nottingham.  Oonniy  df 
Nottingham,  England  deceased, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  2lst  day  of  No- 
Tern  ber,  next;  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  Kald  estate. 

<?lven  nndei  my  hand  tbis2let  day  of  November,  18S5. 
48  CHARLES  £.  ^  OSTEB, 

WM.  cl.  HitWDRRi>o«e.  Solicitor  Administrator. 


rnui>  IS  lo  aiVE  Norirh 
X  That  the  subscriber  of  the  IHstrict  of  Oolumbia  hath 
obtained  trom  the  Supreme  (Tonrt  of  the  District  of  Colum 
bla,  holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  ptffonal  estate  of  Joseph 
Steinberger.  late  of  the  IHstrioi  of  Columbia,  deceased. 

All  t>ersons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
tbereoi.  to  the  subscriber,  on  or  before  the  ISth  day  of  No- 
vember next;  they  may  otherwise  bv  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Oiven  under  m?  hand  this  ISth  day  of  November,  1886. 
48                                TENIA  STElNREEaER, 
L«o*»  TopmifaR.  Sollclior Adminl'tr-itrlx 


IN    .  Kt:.  :>UPKE*i».  ciiiKi  ur    IHE  Mi:>lU4Cl    Ul* 
Columbia,  the  Slst  day  ol  November,  188A. 
John  a  Lkb         a 

T.  I    No.  9650.    Equity  Docket.  86. 

WiLUAM  P  Lkb  et  al.  I 

On  motion  of  the  plalntifT.  by  Mr.  t^hapin  Brown,  his  soli- 
citor, it  ih,  this  Slst  day  of  November,  A.  1>  1886.  ordered 
that  the  defendant  William  P.  Lee,  cause  his  appear* 
anoe  to  be  entered  herein  on  or  before  the  first  rule- 
day  oct  nrring  foi  ty  da>s  afiei  this  dav:  otherwise  the  cause 
will  be  i>roc«^ed  with  as  in  t-ase  of  default. 
By  the  Court.  A  B.  UAONER.  Justice. 

True  copy.       Test!  47  K.  I    Mkioh.  Clerk. 


THIS  IS  TO  OlVh  NulCE 
That  the  subscriber  of  ihe  IHstrict  of  t^olumbia  hath 
obtained  from  ine  Supiemw  Court  of  the  District  of  Oo.nm- 
bla.  holding  a  Si»eciai  Term  for  Orphans*  (*ourtbuiine«a. 
Letters  Ol  A«lminititration  d  b  n.e.t  a.  on  the  personal  estate 
of  Benj.\min  Atvord  l.^te  of  the  IHsirict  of  Columbia,  deed. 
All  persons  havmg  claims  ignnst  the  said  deceased  are 
hereby  warned  to  exnibit  th^  same  with  the  vouchers  there- 
of to  the  subscilber.  on  or  befoie  the  9Uih  day  of  November 
next  they  may  otherwise  by  law  be  excluded  from  ailbene- 
fit  n*  the  said  estate 
GiTen  nnder  my  hand  this  20th  day  of  November,  1886. 
47  BENJ   ALVORU 

tlgo  E.  Hamilto?!.  Solicitor.       Admimstrator  d.b  n.e  t.a 

THIS  IS  »o  GIVh  KoTIt:E. 
Thai  the  pubscnber,  of  the  District  of  Columbia  hath 
obtained  from  the  Sntireme  Court  of  the  Dfttrictof  Coium* 
bla,  holding  a  S|»ecial  Term  fur  Orphans*  Court  busiuess. 
Letters  Testamentary  ou  the  personal  estate  of  Emily  L. 
Alvord.  late  uf  the  District  oft  olumbia.  deceased. 

All  persons  having  claim*  against  the  said  de<'eased  are 
hereby  warned  ia  exhibit  the  same  with  the  vouchers  there* 
of  lo  the  subseriber  on  or  before  the  liOth  day  oi  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  ihe  said  estate 
Given  under  my  hand  this  20th  day  of  NoTemher,  1886. 
4Y  BENJ.  ALVORD, 

Oao.  B.  UaMtLTOV,  SoUelior.  Jbxecator. 


Lteffai  yoticett. 


tN  THE  SITPKEME  COURT  «*F  THE  DISTRICT  OF 
L    (Tulumbia.    November  14. 1^86. 

Jambs  A.  Thomas  etal.  ) 

T  I     8686.    Eq.  Doo.  26. 

ARTnUR  F.  Thomas  et  al.  ) 

This  cause  coming  on  to  be  ueard  upon  the  report  of  the 
trufitee  filed  herein  on  the  I4tb  day  of  Noyember.  A.  D. 
1HS6  It  is.  this  I4ih  drty  of  November,  A.  D  I8NI.  by  the 
Co  irt.  ordered,  adju  iged  and  decreed,  that  the  sale  of  ihe 
real  estate  mentioned  In  the  hill  filed  hercD  to  Mary 
Clarice,  reported  by  the  the  trustee,  Chaptn  Brown,  In  the 
rep«tr(  above  named,  be  and  thesamt^is  hereby  ratified  and 
confirmed  unit's*  cause  to  the  contrary  be  shown  on  or  be 
fore  the  1 4th  day  of  December.  A.  D  l'*86. 

ProTtded  a  «'opy  of  this  order  qe  published  once  a  week 
for  three  succesfive  weeks  In  the  Washington  Law  Repor* 
ter  previous  to  said  I4ih  day  of  December,  A .  D  1886. 

A.  B    HAONER. 

A  true  copy  Test;  47  R.  J.  Mxios.Clerk. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subfcrioers  of  the  District  of  Columbia  have 
obtained  from  the  Supreme  Court  of  the  District  of  < Colum- 
bia holding  a  Special  Term  for  Orphans*  (Jourt  business. 
Letters  of  Administration  on  the  personal  estate  of  Bene- 
dict Mllbnrn,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  hame  with  the  vouchers  there* 
of  to  the  subscribers  on  or  before  the  I8tb  day  of  November 
next:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  laid  estate. 
Given  nnder  our  hands  this  ISth  day  of  November,  1886. 
"WH  G,  HENDERSON. 
WM.  F,  MATTINGLY, 
47  Admin  i^^rator8. 


THIS  IS  TO  (fIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia  hath 
Obtained  from  the  Supreme  t^ourt  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Conrt  bnsinees, 
Letters  Testamentary  on  the  personal  estate  of  John  Brent, 
late  of  the  District  of  Colnmbia,  deceased. 

All  persons  havinc  claims  against  the  said  deceased  arB 
hereby  warned  toexhibit  thesame  with  the  vouchers  there- 
of to  the  subscriber  on  cr  before  the  lOih  day  of  Norember 
nex«:  they  may  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estjite. 
Given  under  my  hand  this  I6ih  day  of  November,  1886. 
WILLIAM  L.  FREEMAN, 
A.  K.  Bbowmb.  Solicitor 47 Execntor, 


THIS  IS  I'O  .ilVE  tMoTIOt: 
That  the  subscriber,  ol  the  DistrietolColnmbla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans  'Conn  bnsfneee, 
Letters  of  Administration  on  the  personal  estate  of  John  F. 
Uanna,  late  of  the  District  of  Colnmbia,  deceased. 

AM  persons  having  claims  agalns  t  the  aalddeceased  ar* 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  17th  day  of 
November  next:  they  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 
Given  under  my  hand  this  I7ih  day  of  November.  1886. 
E.  CE(;ELIA  BANNA, 
Jab.  M.-ToHNSTON,  Solicitor  47  Administratrix. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbsci  Iber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans*  Conrt  bnsinees. 
Letters  Testamentary  on  the  personal  estate  of  Mannel 
J.  G  nsales,  late  of  the  Distrlctof  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  ar* 
hereby  warned  to  exhibit  the  same,  with  the  Touchers 
thereof,  to  the  snbscrlber   on  or  before  the  SOth  day  of  No- 
vember next;  they  may  otherwise  by  law  be  excluded  fri>m 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  day  of  November.  1886. 
CHARLES  W.  UENSHAW, 
H.  B.  MotJLToit,  Solicitor. 40 Executor. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  snbscriberof  the  DistrlotofOolnmbla,hath ob- 
tained from  the  Supreme  Court  of  the  District  of  Colnm- 
bia. holding  a  Special  Term  for  Orphans*  Conrt  business. 
Letters  of  Adminstratlon  on  the  personal  estate  of  Conde  de 
Gibncoa,  late  of  Havana.  Cuba,  deceased. 

All  persons  havlngclalmsagalnst  the  said  deceased  arB 
hereby  warned  toexhibit  thesame,wlth  theyonchers  there- 
of, to  the  subscriber,on  or  before  the  Id  dav  of  December 
ne«  t;  they  may  otherwise  by  law  beexclndedlrom  all  bene- 
fit of  the  said  estate. 
Given  nnder  my  band  this  2d  day  of  December,  1886. 
40  B.  F.  LEIGHTON 

AdnUnistrator. 
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IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
OOLUMBIA. 

NILLIK  F.  PUMPBBKT  et  ftl.       ) 

^  V  \    9410.    Eq.  Doc.  S4 

Eluabbto  a.  PcMPnRRY  et  al.  ) 

The  traviees  in  tbeaboYe-eniitled  can»e,  haTing  reported 
that  they  hnve  made  »alf  of  original  lot  40.  and  lota  66  to  63. 
both  inclui-lTe,  of  their  aubdlyiflon  of  original  loU  41  and 
4S,  in  square  No  Mr),  in  the  f  Miv  of  W(i»hlufcton.  D  (?  . 
at  price*  iigffrefalinf?  ♦7,6ft9.«s.  anrJ  upon  the  lerniP  fixed  by 
the  decree  of  sale,  and  the  said  irnstees  having  further  re- 
ported an  offer  at  prirate  »ale  of  $•^28.78,  received  by  ihein 
for  lot  l.in  square  south  of  square  («ouih  of  square  607,  in  said 
City,  in  accordance  with  said  terms: 

It  is,  by  the  Conrt.  this  S7tb  day  of  NoTt-mber,  A.  D. 
1«M.  ordered,  that  the  said  sales  made,  i  e  ratifled  and  coii« 
firmed,  and  also  that  the  said  trustees  be.  and  they  hereby 
are  authorised  to  accept  said  offer  for  lot  1  in  square  south  of 
•quare  soutn  of  square  667,  at  private  sale,  nule^s  cause  to 
the  contrary  hereof  be  shown  on  or  before  tlie  27 ih  day  of 
December,  1886. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  weeic  for  three  succea-ive 
weeks  before  said  last-mentioned  date. 

A.B.  HAGNER. 

Atrueeonf.        49        Test-  R.  J.  MEIGS.  Clerk 

rpHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber  of  the  District  of  Oolombla,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holding  a  Special  Term  for  Orphans*  Court  busi- 
ness.  Letters  Testamentary  on  the  personal  estate  of  Wm 
Wallace  Greenfield  late  of  the  District  of  Columbia,  decM. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  22d  day  of  Oc- 
tober next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  haud  this  22d  day  of  October,  I8R6 
^  ^  _  E  EMMA  GREE.N FIELD, 
GORDON  A  Gordon,  Solicitors.         48 Executrii. 

IN    THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Oruhan*s  Court 
Business.    November  27ih,  \%hb 
In  the  case  of  Thomas  J.  Mjrers,  Administrator  o."  Fran- 
ces Kiancbard,  deceased,  the  Administrator  aforesalu  has, 
with  tbeappioval  of  the  court,  appointed  Friday,  the  18th 
day  of    December,  A.    D     18M,  at  11  o'clock,  a.  m.  for 
making  payment  and  distribution  under  the  couit's  direc 
.  ^^i  control;  when  and  where  all  01  editors  and  persons 
entitled  to  distributive  share*  (or  legacies)  or  a  residue,  are 
nereby  notified  to  attend  in  person  or  by  agent  or  at  tornev  du- 
ly aatborlzed.  with  their  claims  against  the  estate  properly 
Yonobed;  otherwise  the  Admint«trator  will  take  the  bt-nelii 
of  the  law  a^lnst  them.    Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Liaw  Reporter  previous  tc  the  i«ald  day 

Test:      48      H.J.  RAMSDELL,  Register  of  Wills 
Caruma  Miller  .  Solicitors. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Oolnmbia.  the  26th  day  of  November,  1886. 
Rbbbcca  H.  Hill 

TBB  .CONMBCTICUT  GRNRRAL  I-IFR 

IMSDRANCB  COMPANY,  I     No.  9720.    Equity 

▼.  Docket,  26. 

John  O.   Tin  Ktck,   Mart  Tew 
Etck,   Julia  Ten  Eyck,  Janib 
Saunders  and  Julia  HiLLnousr.    ^ 
On  motion  of  the  plaintiffs,  by  Messrs  Charles  D  Fowler 
and  Samuel  R.  Bond,  their  solicitors,  it  is  ordered  that  the 
defendants,  John  C,  Ten  Evcli,  Mary  Ten  KycE,  Julia  Ten 
Eyck.  Janie  Saunders  and  ^ulia  Hillhonse.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rale*da? 
occurring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  la  case  of  defatiU. 
By  the  Court.  A.  B,  IIAG^ER.  Justice. 

A  true  copy.         Te<t?         48         R  J.  Mkios.  Clerk. 

IN  THE  SUPREME  OOURT  i>F  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  November,  1886, 
Sarab  Snowden 


V. 

H.  Clat  J0DN8ON  et 


al.) 


No.  9716.    In  Equity. 


Leffal  Notices* 


On  motion  of  the  plaintlffH.  by  Mr.  Neal  T.  Murray,  her 
•olicitor.  It  is  ordered  that  the  defendants,  A.  How»rU 
Johnson  and  Ella  V.  Hickman,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule>day  occurring 
forty  dayv  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 

Br  the  Court.  A.  B.  HAGNER,  Justice. 

A  true  copy.  48  Test:  R.  J .  Jluo6,  Clerk. 


in  the  sf^prkme  court  of  the  district  of 
1   Columbia. 

Anna  Eliza  Barnard  et  al      ) 

V.  {     96S7,    Eq.  Doc.  26 

William  RufigKLL  Wiiitino  et  al.  } 

Randolph  CojIp*  the  trustee  in  the  atove-entiiled  caos^, 
having  this  day  reported  to  'he  Court  the^ale  by  hiro  00 
the  tweni.v-flrsi  instant  of  the  real  estate  Involved  in  this 
cause,  to  .lohn  U,  McLean,  utaud  for  the  price  of  ♦K.OOO.OO 
to  be  paid  in  ca^h.npon  the  final  ratiflcatlun  of  tbi't>nleby 
the  Court,  wiiboui  interest: 

It  is.  by  the  Court,  this  2.^  day  of  November.  A  D.  IW* 
ordered  ihiit  tl.e  sale  so  leported  be,  and  the  same  hereby 
is.  ratified  and  confirmed,  unless  cause  to  the  contrary 
thereof  be  shown  on  or  before  the  2.^d  da«  of  December,  A 
D  18.^6. 

Provided,  that  a  copy  of  this  order  be  publl&hed  in  the 
WashiuKton  Law  Reporter,  once  a  week  tor  three  ^acces 
sive  weeks  before  saii  lusi-meiitioned  dite 

A    B.  HAONER. 

A  true  copy.  Test:  48  R.J    MkjoS.  merk, 

IN  THE  SUPREME  COURT  OF  THE  DISTRM  T  Ol 
Columbia,  holding  a  r^pecial  Term  for  Orphans*  Coon 
Business.    November  27th.  1886. 

In  the  catfe  of  Grorge  W.  Brown.  Adm'r  of  Manrke 
N,  Grossman n,  deceased,  the  Adm'r  aforesaid  has,  with 
the  approval  of  the  court,  iippointed  Fridnv.  the  I8(h  dav 
of  December  A.  D.  1886,  at  11  o'clock  a.  m  .  f>*r  making  pay- 
ment and  di&tribuiion  under  the  Cour«'s  direciiuu  aud  con- 
trol, wh«»n  and  where  all  creditors  and  p>  rsuus  entitled  to 
distributive  shares  (or  legacies) or  a  lesidue,  are  bereb>  no- 
tified toatiend  in  person  or  by  agent  or  atiotne>  doh  Huttnt- 
rlsed,  with  their  claim'' tigainsi  the  estate  prop  riy  voucbert; 
otherwise  the  Administrator  will  tnke  the  benefit  i»i  th**  l-'W 
against  Ibem.  Provided,  a  copy  of  il»l»  order  i»e  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  stiid  d.ay. 

Test :         48  H.  J.  RAMSHELL,  Register  of  Wills 

Henrt  Wise  Garnett.  Solicitor. 


IN  THE  SUPREME  TjOURT  OF  THE  DISTRI  T  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Coan 
Business.  November  27th,  1886. 

In  the  matter  of  the  Estate  of  (Cornelius  Donovau,  late  of 
the  District  of  Columbia.  dec*^a<MHl 

Application  lor  Letters  ot  Administration  on  the  K*raie 
of  the  said  deceased  has  this  day  been  made  by  Riehaid  T. 
Donovan,  who  pniys  that  taid  1«  tier»  may  l-e  gntoied  to 
Malt  hew  G .  Emery,  jr 

All  persons  intereMed  are  hereby  notified  to  appear  id 
this  court  on  Friday,  the  18  th  day  of  December  next.  »•  II 
o'clock  a  m.,  to  show  cause  wtiv  Letters  of  Ad intii titra- 
tion on  the  estate  ul  the  said  deceased  should  not  issue  aa 
prayed.  Provided,  a  copy  of  this  onier  be  publi»ned 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

By  the  (^ourt.  A.  H.  HAGNF.R,  Justice. 

Test:         48  H.  J    RAMSDBLL.  R**cister  of  WilU 

W.  K  Du  Hamel,  Solicitor. 


|N  THE  SUPREME  COURT  OF  THE    DISIRUrr  OF 
1    Columbia,  the  28th  day  of  November,  1886. 

Edmund  Fitzgerald     ) 

Y.  [    No.  9602.    Eq.  Doc  26. 

Matilda  Graham  et  al.  1 

On  motion  of  the  plaintiff,  by  Messrs  Hine  A  Thomas.  bi« 
soiici  ors,  it  Is  ordered  thai  the  deiendam,  Sarah 
Graham,  cause  her  appearance  to  be  entered  herein 
on  or  before  the  first  ruie^lay  occnrilng  fnrty  da>s  after 
this  day:  otherwise  thi8  cause  will  be  pnKeeded  with  as  ia 
case  of  default. 

By  the  Court.  A.  B.  HAGNER.  Justice. 

True  copy.  Test:  48  R.  J.  ME108.  Clerk. 


THIS  IS  TO  GIVE  NOTI(5E. 
That  the  subscriber,  of  the  District  of  Columbia,  balh 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Coon  businecs. 
Letters  of  Adminl>traiJon  on  the  peivonal  estate  of  Wm. 
Pinkney  Brooks,  late  ol  the  District  of  Colnmbia.  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  26th  day  of  No- 
vember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  dav  of  November,  16CA. 
48  WM.E.  CLARK. 

Gordon  a  Qordn,  Solieltort.  Admin btra tor. 
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GEORGE  B.  CORKHILL 


Editor 


H«B.  Elchard  T.  Merrick. 

A  meeting  of  the  bar  of  the  United 
States  Supreme  Court  was  held  on  the  14th 
inst.,  in  the  chamber  of  that  court,  to  "ex- 
press  their  profound  sense  of  the  loss  they 
have  sustained  in  the  death  of  Hon. 
Richard  T.  Merrick,  and  to  bear  their  tes- 
timony to  the  public  and  private  virtues 
which  marked  his  distinguished  career." 

There  was  a  large  attendance.  Senator 
Edmunds  was  chosen  chairman,  and  Mr. 
James  H.  McKenney  secretary.  Messrs. 
J.  Randolph  Tucker,  A.  R.  Lawton,  Robert 
S.  Green,  John  W.  Daniel,  William  A. 
Maury,  J.  Hubley  Ashton  and  A.  Porter 
Morse  were  appointed  a  committee  on 
resolutions. 

The  resolutions  reported  and  adopted 
declared  that  in  the  death  of  Mr.  Merrick 
the  bar  had  been  deprived  of  association 
with  one  who  was  a  gifted  and  brilliant 
advocate,  an  able,  laborious  and  learned 
lawyer,  and  a  conscientious  and  wise  coun- 
sellor ;  that  his  spotless  chamcter,  his  bold 
and  fearless  discharge  of  forensic  duty,  his 
devotion  to  his  country  and  its  free  insti- 
tutions, and  his  fidelity  in  all  other  rela- 
tions of  life  commanded  public  esteem 
and  confidence  and  deserve  to  be  com- 
memorated by  the  profession. 

In  conclusion  the  resolutions  tendered 
sincere  sympathies  to  the  orphan  children 
of  the  deceased,  and  it  was  provided  that 
an  engrossed  copy  should  be  sent  to  the 
family  ;  also  that  the  Attorney-General 
submit  the  proceedings  to  the  Supreme 
Court.  Senator  Edmunds,  Representa- 
tive J.  Randolph  Tucker,  Secretay  Bayard, 
Hon.  Geo.  Ticknor  Curtis  and  Gen.  A.  R. 
Lawton  delivered  eulogistic  remarks.  Sec- 
retary Bayard  paid  a  high  tribute  to  the 


speech  delivered  by  Mr.  Merrick  before 
the  electoral  commission.  The  resolutions 
were  unanimously  adopted  and  the  meet- 
ing adjourned. 

In  a  recent  letter  to  the  editor  of  the 
Albany  Law  Journal,  Lord  Coleridge,  in  re- 
ferring to  the  criticisms  of  the  press  on  the 
reception  given   Chief  Justice  Waite  on 
his  late  visit   to  England,  says:  ^'I  was 
sorry  to  see  from  the  Albany  Law  Journal 
that   several  of  our  papers  have  found 
fault  with  the  reception  of  your  good  and 
honored  chief  justice.    I  can  only  say  we 
did  our  best,  but  he  came  at  a  most  un- 
fortunate season.     The  circuits  w^ere  going 
on,  and  most  of  the  judges  were  out  of 
London.     But  he  came  here  one  day,  and 
I  announced   him,  and   the   bar  received 
him  standing,  and  stood  up  when  he  went 
away.    He  sat  at  my  right  hand  as  if  he 
had   been  a  member  of  the  court.     We 
had  a  reception  of  queen's  counsel,  and  a 
curious  case  as  to  conusance  of  plea  by  the 
University  of  Oxford,  in  which  the  char- 
ters of  Henry  VIII  and  Queen  Elizabeth 
were  produced  in  original,  and   the  chief 
justice   inspected  them  both.    I  pressed 
him   and  Mrs.  Waite  to  come  and  stay 
with  me,  but  (wisely, I  think)  he  preferred 
the  freedom  of  a  hotel.     However,  I  got 
together  all  the  great  lawyers  I  could,  and 
gave  him   and  Mrs.  Waite  a  dinner.    I 
did  all  in   my   power   in   other  ways,  not 
merely  as  a  duty,  but   from   gratitude  to 
him  and  his  colleagues  for  the  great  kind- 
ness and  honor  they  showed  me,  and  from 
deep  and  unfeigned  regard  for  the  Chief 
Justice  himself.  He  writes  to  me  in  a  strain 
of  thorough  satisfaction  :  '  You  know  how 
well   I   w^as   taken   care    of    in   L^pdon. 
Everywhere  on    my  travels  I  was  equally 
well  treated.     My  name,  if  I  chose  to  give 
it,  was  a  passport  to  any  place  I  wanted  to 
see,  and  on  the  circuit  I  met  Baron  Pol- 
lock at  Lincoln,  and  Mathew  and  Wills  at 
York.     They  did  everything  that  waapos-      j 
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sible  for  me,  and  I  enjoyed  every  moment 
of  my  stay  with  them.  The  Jbar  of  the 
north-eastern  circuit  were  very  anxicjus 
that  I  should  dine  with  them,  but  I  had 
to  decline.'  There  is  more  to  the  same 
effect,  but  this  will  show  you  that  the 
Chief  Justice  himself  had  no  sense  of  slight 
or  of  discourtesy.  1  had  proposed  a  bar 
dinner  to  him  in  one  of  the  halls  of  the 
Inns  of  Cotirt,  but  so  many  of  the  bench 
and  bar  must  have  been  absent  that  it  was 
thought  better  not  to  have  one.  I  hope 
you  will  let  your  readers  know  that  as  far 
we  could  we  did  honor  to  a  man  who  most 
justly  deserves  it  on  every  ground,  public 

and  private." 

•  ^•^  • 

Court  of  Claims  Reports* 

We  have  just  received  the  20th  volume 
of  these  reports.  It  is  a  welcome  volume, 
as  are  all  the  reports  of  that  court.  This 
volume  is  peculiarly  valuable  as  it  con- 
tains the  rules  and  all  the  laws  of  Con- 
gress in  relation  to  the  court,  carefully 
edited  with  numerous  notes  and  references 
to  judicial  decisions  of  the  very  greatest 
use  to  those  who  have  occasion  to  consult 
them.  Among  other  statutes  found  in  it 
are  the  "Bowman  Act"  and  the  "French 
Spoliation  Act,"  both  just  now  of  great 
interest  to  the  public. 

Many  of  the  cases  reported  are  of  un- 
usual importance  and  magnitude.  Among 
the  most  conspicuous  are  the  following: 

The  Easterv  Railroad  Case  wherein  the 
mail  contract  relations  between  the  Gov- 
ernment and  the  railroads  are  carefully 
considered. 

The  Umon  Pacific  Railway  Case,  in  which 
the  money  judgment  is  larger  than  that 
in  any  other  case  which  has  ever  been 
given  in  this  country.  The  court  awards 
to  the  claimant  for  transportation  ser- 
vice $2,910,124.08,  and  to  the  defend- 
ants, as  counter-claims,  $4,487,807.39, 
and  gives  judgment  in  favor  of  the 
United  States  against  the  railway  com- 
pany for  the  difference— $1,577,683.31. 
The  opinion  was  written  by  Chief  Justice 
Richardson  and  Chief  Justice  Drake,  in 
partly  each,  the  resignation  of  the  latter 
and  the  appointment  of  the  former  as 
chief  juetice  having  taken  place  while  the 
opinion  was  in  preparation. 

Several  cases  define  the  duties  of  the 
accounting  officers  of  the  Treasury. 


The  Dennis  Case  and  the  Brannen  Case^ 
which  point  out  the  limit  of  their  au- 
thority; and  the  Meigs  Case,  which  shows 
that  the  Government,  like  a  private  suitor, 
can  have  its  day  in  court  upon  the  same 
matter  with  the  same  adversary  but  once, 
and  that  when  it  has  been  beaten  once  it 
cannot  litigate  the  same  matter  again 
with  the  same  party.  It  also  points  out 
the  obligation  of  the  accounting  officers 
to  follow  the  decisions  of  the  courts. 

The  Pacific  Railroad  Case  involves  the 
question  how  far  a  railroad  company  is 
bound  to  pay  for  bridges  burned  by  the 
contending  armies  in  the  late  rebellion 
and  rebuilt  by  the  United  States. 

The  Redgrave  9iXiA  Per Aim5  Cases  interpret 
the  congressional  act  of  1882  which  changed 
cadet  engineers  to  naval  cadets,  and  pro- 
vided for  the  discharge  of  certain  surplus 
naval  cadets.  The  court  holds  that  the 
law  did  not  apply  to  the  classes  of  1881 
and  1882.  It  also  holds  that  the  heads  of 
departments  have  no  constitutional  pre- 
rogative of  appointment  to  office  inde- 
pendently of  statute  provisions,  and  that, 
in  both  appointments  and  removals,  they 
are  bound  by  the  requirements  of  the 
statutes. 

The  Cornell  Case  involves  a  very  im- 
portant question  as  to  how  far  the  District 
of  Columbia  is  liable  for  the  repayment 
of  bonds  once  redeemed,  stolen  by  a  clerk 
and  transferred  to  innocent  parties  who 
bought  them  in  good  faith.  Tlie  court 
holds  the  District  liable. 

The  Eastern  Band  of  Cherokee  Indians 
vs.  The  Cherokee  Nation  and  the  United 
StateSy  for  a  share  of  the  funds  of  the  na- 
tion, is  full  of  historical  interest  nowhere 
else  to  be  found  so  concisely  stated. 

There  are  many  other  cases  well  worthy 
of  careful  reading  and  study. 

All  the  volumes  of  these  reports  are 
among  the  most  valuable  of  any  reports 
that  are  published.  They  contain  so  much 
information  about  the  workings  of  the  na- 
tional Government  and  the  duties  of  its 
public  officer  that  they  will  always  be 
useful  for  reference. 

To  a  very  great  extent  they  contain  de- 
cisions upon  governmental  matters  that 
rarely  come  before  any  other  court,  and 
the  opinions  are  written  by  judges  whose 
whole  time  is  devoted  to  the  exposition  of 
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congressional  enactments  and  the  aftairs 
of  the  national  government,  so  that  they 
are  of  the  highest  authority.  In  this  re- 
spect, as  in  many  others,  this  court  is  one 
of  the  most  useful  in  the  whole  judicial 
system  of  the  country. 


c^UDmnc  (Jom[t,f  islridofijolumbia 

General  Term. 

RlPORTBD  BT  FUANKLIW  H.  MaCKKT. 

The  District  of  Columbia 

The  Washington  &  Georgetown  Railroad 
Company. 

Law.    No.  22.457. 

The  District  op  Columbia 

vs. 

The  Metropolitan  Railroad  Company. 

Law.     No.  22,458. 
{Concluded  from  last  issue.) 

The  difficulty  with  the  assessments 
made  by  the  Board  of  Public  Works  was 
that  the  legislative  assembly  of  the  Dis- 
trict never  passed  any  law  providing  the 
manner  of  assessment,  but  the  Board  of 
Public  Works  proceeded  to  assess  one-third 
of  all  improvements  upon  adjoining  lots 
by  the  front  foot,  not  by  the  area,  not 
by  valuation,  but  by  the  front  foot  with- 
out reference  to  the  depth  of  the  lot  or 
value.  Of  course,  as  there  was  no  law 
to  authorize  it,  the  whole  system  was 
simply  illegal,  and  the  object  of  this  act  of 
Congress  evidently  was  to  legalize  that 
mode  of  assessment,  but  not  to  legalize  the 
errors  or  excessive  charges  that  were  com- 
mitted in  the  process  of  making  the  as- 
sessment, because  the  law  itself  provides 
that  upon  complaint  by  any  party  of  errors 
in  the  assessment  or  of  excessive  charges 
made  by  the  Board  of  Public  Works,  it 
should  be  the  duty  of  the  Commissioners 
to  revise  the  assessments  and  correct  them. 
The  act  says : 

"  That  the  Commissioners  of  the  Dis- 
trict of  Columbia  be,  and  are  hereby  di- 
rected to  enforce  the  collection,  according 
to  existing  laws,  of  all  assessments  of  spec- 
ial improvements  prepared  under  [an  act 
of  the  Legislative  Assembly  of  August 
tenth,  eighteen  hundred  and  seventy-one, 
as  charges  upoii  the  property  benefited  by 


the  improvements  in  respect  to  which 
said  assessments  were  made;  provided, 
that  upon  complaint  being  made  to  the 
Commissioners,  within  thirty  days  from 
the  passage  of  this  act,  of  erroneous  or 
excessive  charges  in  respect  to  any  of  said 
assessments  which  remain  unpaid,  said 
Commissioners  are  hereby  authorized  to 
revise  such  assessments  so  complained  of 
and  to  correct  the  same." 

So  that  if  an  error  occurred  in  the  mak- 
ing of  an  assessment,  by  and  through 
which  a  charge  proper  to  be  made  against 
one  man  was  made  against  another,  that 
error  should  be  corrected  under  the  terms 
of  this  act.  That  is  one  kind  of  error 
that  was  uniformly  corrected  in  the  revis- 
ion of  assessments.  Now  it  appears  that 
there  was  an  error  in  charging  against  the 
abutting  lot  owners  the  cost  of  paving  this 
space,  which  was  exclusively  devolved  by 
tne  law  upon  the  railroad  company;  and 
that  was  one  of  the  very  errors  that  it  was 
the  duty  of  the  commissioners  to  correct 
under  the  act  of  June  19, 1878.  Another 
question  was  made  growing  out  of  the  mis- 
taken construction  of  their  powers  by  the 
Board  of  Public  Works  in  the  early  part 
of  the  improvements.  They  conceived,  at 
first,  that,  when  they  laid  a  pavement, 
which  was  chargeable  to  the  railroad  com- 

Sany,  they. could  issue  a^rtificate  of  in- 
ebtedness,  or  certificate  of  stock,  as  it  is 
sometimes  called,  against  the  property  of 
the  railroad  company  for  the  cost,  and  they  f 
might  sell  these  assessments  or  certifi- 
cates in  market.  Accordingly  they  did 
issue  certificates  and  obtain  money  upon 
them  from  the  First  National  Bank  of 
New  York. 

No^,  it  is  said  that  they  are  claiming 
in  this  suit  to  recover  that  identical  money 
back  again  that  they  had  already  received, 
and  that  they  ought  not  to  be  allowed  to 
do  it.  At  first  glance  this  defence  seems 
to  be  a  very  plausible  one;  yet,  after  all, 
it  amounts  to  this,  that  though  the  de- 
fendant has  not  paid  the  debt  that  the  law 
imposed  upon  it,  yet  it  ought  to  be  dis- 
charged entirely  because  the  District  has 
endeavored  to  realize  money  on  that  ob- 
ligation from  another  quarter.  The  case 
might  be  likened  to  an  action  on  a  prom- 
issory note  by  a  party,  other  than  the 
maker,  who  takes  up  the  fWfjffe(^5id  holds)Q|^ 
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it;  the  note  is  not  extinguished  as  against 
the  maker,  because  one  goes  and  pays  it 
and  holds  it.  It  depends  entirely  upon 
the  intent  with  which  it  is  done ;  whether 
the  debt  is  paid  and  extinguished  as  the 
debt  of  the  maker  or  not.  He  may  go  and 
voluntarily  pay  it,  but  if  he  does  pay  it 
with  a  view  of  holding  it  for  himself,  the 
maker's  obligation  is  not  discharged  and 
the  new  holder  has  a  right  to  sue  him. 
That  was  the  case  decided  by  the  Supreme 
Court  of  the  United  States  in  the  case  of 
the  Freedmens'  Saving  and  Trust  Com- 
pany vs.  Dodge,  93  U.  S.,  379.  Now,  when 
these  certificates  were  assigned  to  the 
First  National  Bank,  it  was  not  the  inten- 
tion of  either  of  these  parties  that  the  ob- 
ligation of  the  company  to  pay  the  money 
should  be  extinguished.  Not  at  all.  The 
District  assigned  that  obligation  to  the 
First  National  Bank  to  be  held  by  the  lat- 
ter on  its  own  account,  and  clearly  it  did 
not  extinguish  the  indebtedness  of  the 
defendant. 

It  is  now  agreed  upon  all  hands,  how- 
ever, that  the  Board  of  Public  Works  were 
in  error  in  reference  to  their  powers,  and 
that  they  had  no  right  to  issue  any  such 
certificate  as  was  issued  by  them  against 
the  property  of  the  defendant ;  that  it  gave 
nothing  to  the  First  National  Bank;  that 
it  did  not  give  to  the  bank  a  right  of  ac- 
tion against  the  defendant,  nor  did  the 
certificate  constitute  a  charge  upon  the 
property  of  the  defendant;  that  the  Dis- 
trict got  the  money  of  the  First  National 
Bank  for  nothing;  that  nothing  was  ac- 
quired by  the  First  National  Bank,  and 
tl»at,  therefore,  nothing  was  parted  with 
by  the  District.  Now,  whether  the  First 
National  Bank  can  recover  that  money 
from  the  District,  as  for  money  paid  un- 
der a  mistake  or  paid  for  a  consideration 
that  has  failed,  is  a  question  that  (toes  not 
concern  this  defendant.  Certainly  the 
moral  obligation  exists  on  the  part  of  the 
District  to  return  the  money  to  the  bank, 
but  the  indebtedness  of  the  defendant  re- 
mains undischarged,  and  the  only  repre- 
sentative of  that  indebtedness  is  the  Dis- 
trict of  Columbia.  The  First  National 
Bank  does  not  own  the  debt;  it  is  still 
held  in  legal  contemplation  by  the  Dis- 
trict, and  the  fact  of  issuing  these  certifi- 
cates does  not  interfere  with  the  right  of 
the  District  to  Qollect  its  debt. 


It  may,  then,  be  well  to  state  the  general 
principles  upon  which  this  action  is  sus- 
tained. It  is  substantially  an  action  to 
recover  money  paid,  laid  out  and  ex- 
pended, by  the  District  for  the  use  of  the 
defendant  at  its  special  instance  and  re- 
quest. 

The  general  rule,  as  we  know,  is  that 
a  past  and  executed  consideration  is  not 
suflScient  to  sustain  even  an  express  prom- 
ise. Therefore  if  I  pay  money  for  another 
man,  without  any  request  from  him,  even 
his  promise  to  pay  has  been  held  in- 
sufficient for  this  past  executed  considera- 
tion. But  wherever  the  money  is  paid 
on  the  request  of  the  party  benefited,  the 
right  to  recover  does  exist.  That  request 
may  be  either  expressed  or  implied.  The 
general  rule  is  stated  in  Wait's  Actions 
and  Defences,  cited  on  the  part  of  the  de- 
fendant in  argument.  At  page  449  of 
volume  4  of  that  work  it  is  said: 

"An  action  of  assumpsit  for  money 
paid  by  one  person  for  another  can  only 
be  maintained  when  it  was  paid  in  pur- 
suance of  a  request  from  such  person,  ex- 
press or  implied,  so  that  either  an  ex- 
pressed or  implied  promise  to  repay  the 
same  can  be  predicated  thereon." 

Again,  on  page  453: 

"In  order  to  entitle  a  person  to  recover 
for  money  paid  for  another,  a  request, 
express  or  implied,  must  be  established, 
or  an  express  promise  to  repay  it,  and  it 
may  be  said  that,  in  all  cases  where  there 
is  a  legal  obligation  on  the  part  of  the 
person  paying  to  pay  the  money,  the  pri- 
mary obligation  resting  upon  the  person 
for  whose  benefit  it  was  paid,  the  law  im- 
plies a  request  and  a  consequent  promise 
that  will  uphold  an  action  to  recover  it 
back." 

Now  what  is  the  relation  between  the 
District  and  the  railroad  company?  In 
the  case  of  Barnes  vs.  The  District  of  Col- 
umbia, it  will  be  remembered  that  the 
Baltimore  &  Potomac  Railroad  Company, 
in  crossing  certain  streets  within  the 
limits  of  the  city,  left  a  dangerous  ex- 
cavation, down  which  the  plaintiflf  fell, 
and  he  brought  an  action  for  the  injuries 
he  had  sustained.  The  main  question 
there  was  whether  the  acts  or  neglects  of 
the  Board  of  Public  Works  were  chargea- 
ble to  th^  District,  but  the  important 
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principle  established  in  that  case,  as  ap- 
plicable to  this  case,  was  that  the  District 
of  Columbia  is  responsible  for  the  condition 
of  its  streets,  and  is  bound  to  see  that 
they  are  kept  in  good  condition,  and 
where  a  railroad  company  is  authorized 
to  construct  its  road  in  a  street  or  av.enue, 
the  District  is  the  company's  surety  for  the 
safe  condition  of  its  streets,  and  cannot 
be  absolved  from  obligation. 

The  District  of  Columbia — the  Board 
of  Public  Works  at  that  time — was  bound 
bound  for  the  proper  paving  of  the  streets, 
in  the  relation  of  a  surety  to  the  railroad 
company,  on  whom  primarily  the  obliga- 
tion rested.  Now,  in  the  cases  which  are 
put  in  the  books,  it  is  not  necessary  that 
any  notice  be  given,  or  demand  first  made, 
upon  the  principal  before  the  surety's 
right  accrues  to  pay  the  debt,  and  then 
to  recover  the  money  paid  on  account  of 
the  principal.  The  verj  fact  that  the 
obligation  has  not  been  discharged  by  the 
principal  is,  in  itself,  sufficient  to  entitle 
the  surety  to  pay  the  debt,  and  then  re- 
claim the  money  from  his  principal.  It 
is  upon  this  ground,  we  think,  that  this 
defendant  not  aaving  done  or  ofiered  to 
do  the  work,  and  the  District  being  re- 
sponsible for  the  condition  of  its  streets, 
the  District  should  proceed  at  once  to  do 
the  work  as  surety,  and  then  claim  the 
money  from  the  defendant,  who  is  pri- 
marily responsible  for  the  condition  of 
the  street,  upon  the  implied  promise  to 
refund  the  money. 

We  recognize  the  rule  which  was  recog- 
nized by  the  court  at  Special  Term,  that 
if  the  company  chose  to  do  the  work  they 
might  do  it,  and  they  might  have  en- 
joined the  District  authorities  from  in- 
terfering with  them,  but  if  they  fail  to 
offer  to  do  it,  fail  to  notify  the  District 
authorities,  then  there  was  that  condition 
of  things  which  would  authorize  the  Dis.- 
trict  to  do  the  work  at  its  own  immediate 
expense,  but  at  the  ultimate  cost  of  the 
defendant,  and  to  reclaim  the  money  from 
the  latter. 

There  is  is  still  another  ground  to  be 
noticed  in  this  connection.  The  second 
prayer  granted  by  the  court  below  was: 

"The  jury  is  instructed  that,  in  de- 
termining whether  the  defendant  com- 
pany had  notice  or   knowledge  that  the 


municipal  authorities  had  directed  and 
ordered  that  new  pavements  should  be 
laid  on  the  said  streets  and  avenues,  and 
had  entered  upon  the  performance  of  the 
said  work,  they  are  authorized  to  consider 
the  testimony,  to  the  effect  that  the  de- 
fendant changed  the  grades  of  its  track 
so  as  to  conform  to  the  grades  of  the 
new  pavement;  that  its  cars  were  run- 
ning along  the  said  streets  and  avenues 
while  the  work  was  progressing;  and 
that  the  defendant  obtained  an  injunc- 
tion to  prevent  the  paving  of  the  spaces 
between  its  tracks,  while  the  rest  of  the 
streets  and  avenues  were  being  paved, 
with  the  other  testimony   in  Hhe  case." 

Now  the  facts  developed  in  this  regard 
were,  that  while  the  District  was  assert- 
ing its  right  and  duty  in  paving  the  streets 
in  the  first  instance  at  the  cost  of  the 
defendant,  the  defendant  came  into  court 
and  objected  to  the  District's  paving  be- 
tween its  rails,  but  made  no  objection  to 
its  paving  on  the  outside  of  the  rails.  In 
other  words,  it  tacitly  consented  to  the 
right  claimed  by  the  District  to  pave  this 
part  of  the  street  at  the  expense  of  the 
company,  and  this  would  bring  the  case 
within  the  rule  elsewhere  laid  down  in 
Wait,  p.  453,  as  follows : 

"Thus,  where  one  pays  money  to  satisfy 
a  debt  of  a  person,  at  his  request,  from 
such  request  the  law  would  imply  a  prom- 
ise to  repay  it."  Cook  vs.  Linn,  19  N. 
J.  Law,  1 1 ;  Mills  vs.  Johnston,  23  Tex., 
308. 

"And  this  would  be  the  case  where 
there  is  no  express  request,  but  a  tacit  ae- 
sent  to  such  payment,  as  where  A  pays 
money  for  B  when  B  is  present,  to  which 
he  does  not  object,  unless  the  circumstances 
are  such  as  to  indicate  that  it  was  gratui- 
tous, the  law  from  such  tacit  assent  will 
treat  the  money  as  having  been  paid  at 
B's  request."  Packard  v^.  Licnoir,  12 
Moss,  11. 

It  has  been  claimed  that  this  was 
money  paid  under  a  mistake  of  law,  and 
the  general  rule  has  been  insisted  upon 
that  money  paid  under  a  mistake  of  law 
cannot  be  recovered  back.  According  to 
the  view  we  have  taken  there  was  no 
mistake  of  law,  as  the  District  had  a  right 
to  do  the  work  and  charge  it  to  the  de- 
fendant.   The  general  rule  as  to  money 
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paid  under  a  mistake  of  law  has  no  ap- 
plication to  this  case.  That  rule  is,  that 
if  I  pay  money  under  the  mistaken  im- 
pression that  it  is  my  duty  to  pay  it — that 
it  is  my  debt — and  I  discover  afterwards 
that  I  was  not  bound  to  do  it,  I  could  not 
recover  the  amount  so  paid  from  the  party 
to  whom  paid.  Accordingly,  if  the  Dis- 
trict authorities  had  paid  this  money  to  a 
contractor  for  work  tliat  the  District  was 
not  bound  to  do,  it  could  not  recover  the 
money  from  tlie  contractor.  But  if  the 
District  could  not  recover  it  from  the  de- 
fendant in  this  case,  it  would  not  be  upon 
the  ground  that  it  was  paid  uuder  a  mis- 
take of  law,  but  because  it  was  paid  by 
the  District  without  any  previous  re- 
quest of  the  defendant,  express  or  implied. 
But,  independently  of  that,  it  is  doubtful 
how  far  such  a  rule  could  have  application 
to  public  officers.  If  a  public  officer  un- 
dertakes to  pay  the  public  money  under 
the  mistaken  impression  that  it  was  his 
duty  to  do  it,  it  would  not  relieve  the  per- 
son really  owing  it  from  the  obligation 
to  pay  it. 

These  are  the  general  principles  that 
we    understand    govern    this    case.     The 
plaintiff  asked  ten  different  instructions 
and    the    defendant    asked    twenty-one ; 
there  were  thirty-one  instructions  asked 
for  altogether.     These  were  all    rejected' 
by  the  court,  save  two  granted  at  the  in-i 
stance  of  the  plaintiff,  and  the  court  gave 
some  of  its  own  motion.     We  do  not  pro-' 
pose  to  examine  these  instructions  in  de-| 
tail.     It  is  sufficient  to  say  that  we  have 
looked  over  tliem,  and  we  have  come  to 
the  conclusion    that  the  judge's   rulings 
were  in  conformity  with  the  law,  as  we ' 
liave  defined  it,  and  ths  judgment  is  there- 
fore affirmed. 

In  the  case  of  the  District  against  the 
Metropolitan  Railroad  Company  precisely 
the  same  questions  arose,  with  an  addi- 
tional one. 

In  tlie  case  of  the  Washington  & 
Georgetown  Company,  the  District  only 
had  occasion  to  pave  the  spaces  outside  of 
the  exterior  rails  two  feet,  but  in  the  case 
of  the  Metropolitan  Railroad  Company, 
the  District  did  the  whole  work  between 
the  rails  and  two  feet  outside  of  the  exte- 
rior rails,  and  seeks  therefore  to  recover 
the  whole  of  that. 


The  evidence'  as  to  the  work  and  the 
knowledge  upon  the  part  of  the  defendant 
is  substantially  the  same  in  both  cases. 
The  correspondence  which  is  in  the  record 
shows  that  the  officers  of  the  company 
were  fully  advised  of  the  progress  of  the 
work  and  it  is  not  necessary  to  go  over 
that.  I  will  simply  refer  to  one  item  on 
page  82  of  the  record : 

"  That  at  the  commencement  of  the  work 
on  the  line  of  the  defendant's  railroad, 
then  constructed  and  laid,  the  right  was 
claimed  by  the  defendant  when  the  pave- 
ment in  the  spaces  aforesaid  laid  by  the 
defendant,  had  been  taken  up  on  account 
of  a  change  in  grade  to  relay  the  said 

f>avement,  which  right  was  denied  and  re- 
used by  the  said  Board ;  and  that  the  said 
Board  in  awarding  the  contracts  for  all 
pavements  to  be  laid  on  the  line  of  the 
defendant's  railroad  declared  and  defined 
its  policy  and  determination  that  it  would 
itself  lay  the  said  pavements  over  the  en- 
tire roadway,  from  curb  to  curb,  and  with 
such  material  as  the  said  Board  had  se- 
lected, and  that  neither  in  the  laying  of 
said  pavement,  nor  in  the  selection  of  the 
material  to  be  used,  did  the  defendant  take 
part. 

"The  defendant  further  gave  evidence 
tending  to  prove  that  it  never  received 
any  request  or  demand  on  behalf  of  the 
plaintiff,  or  the  said  Board,  nor  had  any 
opportunity  afforded  to  do  any  part  of  the 
work  mentioned  in  the  declaration,  nor  did 
the  said  defendant  off^r  to  do  any  of  the 
work  sued  for." 

The  company  were  perfectly  well  ap- 
prised of  the  fact  that  the  Board  claimed 
the  right  to  do  this  work  and  denied  their 
right  to  do  it.  The  defendant  asserted 
its  right  to  do  it  provisionally,  but  not  in 
any  legal  proceeding  that  they  might 
have  taken.  They  said  that  they  were  de- 
prived of  the  opportunity  to  do  it,  not  that 
they  offered  to  do  it.  They  appear  to  have 
stood  still  and  quietly  acquiesced  in  the 
doing  of  the  work  by  the  District  The 
same  principles  of  law  apply  to  this  case 
as  the  other.  There  was  one  additional 
feature,  however,  in  this  case. 

A  part  of  the  road  of  this  company  was 
authorized  to  be  run  through  certain 
streets  where  they  had  not  commenced  to 
lay  their  tracks  at  tha  time  the  board  pro- 


Vol.  XUl 


WASfltNQtOIt  LAW  REPORTER. 


7^7 


ceeded  to  lay  the  pavements  that  they  had 
selected  for  the  different  streets.  The 
president  of  the  company  entered  into 
correspondence  with  the  Board  of  Public 
Works,  the  most  important  part  of  which 
is  found  on  page  TS  of  the  record  where  it 
appears  that  Mr.  Thompson  wrote  to  the 
Board  of  Public  Works  m  these  words: 

"Your  board  having  recently  ordered 
the  paving  of  certain  streete  through  which 
Congress  had  given  this  company  permis- 
sion to  lay  rails  whereon  to  run  street 
cars,  we  would  respectfully  ask  the  privi- 
lege to  lay  down  the  sleepers  and  cross-ties 
as  the  paving  progresses,  thereby  preserv- 
ing the  streets  and  avenues  from  being 
cut  up  at  a  future  day  in  the  execution  of 
this  work.  It  is  the  intention  of  this  com- 
pany to  extend  the  Metropolitan  railroad 
westward  from  its  present  terminus  to 
Georgetown  and  eastward  to  Uniontown, 
and  also  lay  tracks  on  Ninth  street  from 
Pennsylvania  avenue  to  the  Boundary, 
and  in  Four-and-a-half  street  from  the 
City  Hall  to  the  Arsenal  gate,  as  soon  as 
the  property  holders  along  these  lines  sub- 
scribe to  additional  stock,  which,  it  is 
hoped,  will  be  done  shortly.  The  com- 
pany are  willing,  with  the  permission  of 
the  board,  to  go  on  at  once  and  lay  the 
timbers  for  these  lines,  fully  preparing 
them  for  the  rails  to  be  put  in  at  some 
future  time.  To  keep  a  well  laid  pave- 
ment in  good  order  it  is  desirable  to 
avoid  all  excavation,  particularly  in  the 
center  of  the  street.  This  consideration 
doubtless  influenced  your  board  in  the 
wise  precaution  of  ordering  all  water,  gas 
and  service  pipes  to  be  laid  prior  to  the 
paving.  The  necessity  is  more  appar- 
ent, where  railroad  privileges  have  been 
granted,  to  have  the  timbers  laid  as  the 
paving  progresses  which  will  not  only  be 
a  benefit  to  the  city  but  add  to  the  com- 
fort of  those  residing  upon  or  passing  over 
th#  street.  We  are  willing  to  anticipate 
the  putting  down  of  the  sleepers  and 
cross-ties  of  our  contemplated  extensions, 
provided  tlie  paving  be  done  by  your  own 
contractor  without  charge  against  us,  and 
should  be  pleased  if  the  suggestion  herein 
submitted  should  meet  the  favor  of  your 
board." 

The   District  went    on   and    laid   the 
pavements  of  these  streets^  and  at  the 


same  time  the  company  laid  its  stringers 
and  cross-ties  and  prepared  them  for 
adaptation  to  the  uses  of  the  road  at  some 
future  time;  and  it  is  now  claimed  that 
they  ought  not  to  be  charged  for  that  part 
of  the  pavement  laid  between  the  rails  of 
this  road  and  the  two  feet  outside.  When- 
ever the  company  undertook  to  lay  down 
its  railroad  where  there  was  no  pavement, 
it  is  very  clear  that  the  obligation  to  keep 
the  streets  well  paved  involved  the  ob- 
ligation to  construct  pavements  anew.  If 
the  charter  had  authorized  it  to  lay  its 
road  on  a  street  already  paved,  and  that 
pavement  could  be  utilized  so  that  the 
road  could  be  laid  down  without  destroy- 
ing it,  I  suppose  the  obligation  of  the 
company  would  have  been  satisfied  if  it 
kept  the  existing  pavement  in  good  con- 
dition, and  it  would  not  be  bound  to  pay 
the  District  for  a  pavement  constructed 
before  the  road  was  even  chartered.  This 
case  covers  these  two  supposed  cases,  it 
is  a  case  where  the  street  was  not  paved 
at  all  when  the  charter  was  given,  bui^ 
where  the  company  had  elected  before  the 
pavement  was  laid  down  to  extend  its  road 
into  the  street. 

Now  there  was  offered  in  evidence  an 
act  of  Congress  under  date  of  March  3, 
1869,  under  which  the  company  claimed 
that  it  had  five  years  from  that  date  with- 
in which  .to  complete  its  road.  However 
that  may  be,  the  company,  as  we  have 
seen,  addressed  a  letter  to  the  Board  of 
Public  Works,  which  has  already  been  re- 
ferred to,  by  which  they  proposed  to  have 
the  same  benefit  of  the  pavement  that  the 
board  should  lay  down  as  if  they  had  con- 
structed their  road  simultaneously  with 
the  pavement,  but  they  claimed  at  the 
same  time  not  to  be  charged — not  to  be 
burdened  with  the  same  charge  that  the 
law  would  impose  upon  them  under  such 
circumstances.  For  that  purpose  they 
proposed  to  divide  up  the  process  of  con- 
structing their  road  so  that  a  part  of  it 
would  post  date  the  completion  of  the 
pavement  and  then  claim  that  they  did 
not  occupy  the  street  with  their  road 
until  after  the  pavement  had  been  made. 

Now,  it  seems  to  us  that,  as  this  com- 
pany had  elected  to  construct  their  road 
in  the  street,  and  have  the  use  of  the 
pavement  which  the  board   was  laying 
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down,  and  complete  their  road  after  the 
pavement  was  completed,  that  this  process 
of  constructing  their  road  was  to  be  treated 
as  one  thing ;  that  they  could  not  divide 
it  up  so  as  to  get  the  benefit  of  the  pave- 
ment that  the  board  was  laying,  and  yet 
avoid  the  charge  that  the  law  imposed 
upon  them  when  they  constructed  their 
road  simultaneously  with  the  work  done 
by  the  board,  and  that  when  they  did  use 
and  occupy  the  street  for  the  purpose  of 
their  railroad,  they  should  reimburse  the 
board  for  the  paving  that  was  done  for 
their  benefit;  that  when  Mr.  Thompson 
said  that  they  were  willing  to  lay  their 
stringers  and  cross-ties,  "provided  the 
paving  be  done  without  charge  to  us,"  he 
should  have  said,  "provided,  that  when 
the  road  is  completed,  and  when  we  oc- 
cupy the  street  hereafter,  we  will  reim- 
burse you  for  the  work  you  are  now 
doing." 

•  There  is,  in  our  judgment,  no  error  in 
the  case,  and  I  will  make  the  same  re 
mark  about  this  case  as  I  did  about  the 
other,  that  there  is  a  great  number  of 
instructions  which  are  substantially  the 
same  in  the  two  cases.  We  think  the 
judgment  in  this  case  should  also  be  af- 
firmed. 


'Smtjid  States  Supreme  (Jourt 

No.  17  — OCTOBBK  Tkrm.  1886. 


Hiram  E.  Hazlett,  Appellant, 

V8. 

The  United  States. 

Appeal  from  the  Court  of  Claims. 

A  person  who,  by  a  contract  made  with  him  by  the 
quartermaster's  department  of  the  army  in  behalf 
of  the  United  States,  agrees  to  furnish  ftU  the 
steamboat  transportation  required  by  the  United 
States  for  officers  and  soldiers  between    certain 

§  laces,  and  to  certain  Indian  posts  and  agencies, 
uring  a  certain  time,  and  to  **  receive  from  the 
officers  or  agents  of  the  quartermaster's  depart- 
ment all  such  military,  Indian  and  Government 
stores,  supplies,  wagons  and  stock,  as  may  be  of- 
fered or  turned  over  to  him  for  transportation 
.  .  .  by  said  officers  or  agents  of  the  quarter- 
master's department,  and  transport  the  same  with 
dispatch,  and  deliver  them  ...  to  the  officer 
or  agent  of  the  quartermaster's  department  desig- 
nate to  receive  them,"  at  a  certain  rate,  is  not 
entitled  to  claim  compensation  for  Indian  supplies, 
never  in  the  charge  of  the  quartermaster's  depart- 
ment for  transportaion,  transported,  between 
places  named  in  the  contract,  by  another  person ! 
under  a  contract  between  him  and  the  Commis- 


sioner of  Indian  Affairs;  although  during  the  same 
time  some  Indian  supplies  are  delivered  by  the 
Commissioner  of  Indian  Affairs  to  Uie  quartermM- 
ter's  department,  and  by  that  department  tamed 
over  to  the  claimant  for  transportation  at  the  rate 
specified  in  his  contract. 

Mr.  Justice  Harlan  delivered  the  opinion 
of  the  court. 

The  foundation  of  this  action  is  a  written 
agreement  of  February  17,  1870,  between  the 
United  States  and  the  appellant,  who  was 
claimant  below,  in  relation  to  the  transporta- 
tion by  him,  at  specified  rates,  of  military, 
Indian,  and  Government  stores,  supplies, 
wagons,  anct  stock.  Full  compensation  was 
made  for  all  services  actually  performed  by 
biro.  But  he  contends  that  he  was  entitled 
to  transport  certain  Indian  stores  and  sap- 
plies,  which  were  delivered,  against  his  pro- 
test, to  the  Northwest  Transportation  Com- 
pany for  transportation  to  posts  and  agencies 
included  in  bis  contract.  The  supplies  and 
stores  last  named  were  transported  under  a 
written  contract  made,  without  advertisement, 
by  the  Commissioner  of  Indian  Affairs,  in 
September,  1870,  at  higher  rates  than  those 
allowed  the  claimant.  If  they  bad  been  trans- 
ported by  him,  under  his  contract,  he  woold 
have  realized  a  large  profit,  after  deducting 
what  it  would  have  cost  to  do  the  work,  and 
also  a  reasonable  sum  for  being  relieved  from 
the  care^trouble,  responsibility,  and  risk  at- 
tending such  service.  Although  fully  pre- 
pared and  offering  to  transport  them,  the  offi- 
cers of  the  Indian  Bureau  refused  to  tarn 
them  over  to  him.  This,  he  contends,  was  a 
breach  of  his  contract.  The  court  below  ad- 
judged that  the  law  was  with  the  Government 
and  dismissed  his  petition.  He  now  insists 
that  the  judgment  proceeded  upon  an  errone- 
ous construction  of  bis  contract,  and  was, 
also,  inconsistent  with  the  practical  interpre- 
tation given  to  its  provisions  by  officers  of 
the  Government  immediately  charged  with  its 
execution. 

We  are  of  opinion  that  the  claimant  has  no 
cause  of  action  against  the  Unitevl  States. 
The  contract  did  not  obligate  the  Govcn- 
ment  to  deliver  to  him,  nor  did  it  bind  him 
to  receive,  for  transportation  during  the  pe- 
riod designated*  all  Indian  supplies  or  stores, 
in  the  hands  of  its  agents  or  officers,  of  what- 
ever department  or  branch  of  the  public  ser- 
vice. It  was  made  with  the  claimant  by  an 
officer  of  the  quartermasters  department  un- 
der directions  from  the  quartermaster-general 
of  the  army.  By  its  first  article  he  became 
bound  to  furnish  all  the  steamboat  transpor- 
tation required  by  the  United  States  for  offi- 
cers and  soldiers  on  the  Missouri  river  be- 
tween certain  named  places,  and  for  posts  or 
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Indian  agencies  between  certain  other  named 
places,  at  any  time  from  March  20.  1870,  to 
October  31,  1870.  He  agreed  to  '*  receive,  at 
any  time  during  that  period,  from  the  officers 
or  agents  of  the  qaartermaster's  department, 
at  8t.  L«>Qis  or  any  point  between  St.  Louis 
and  .Kurt  Benion,"  mentioned  in  the  tabular 
siaiemeiit  annexed  tj  the  written  contract, 
*'all  huch  military,  Indian  and  Government 
stores,  supplies,  wagon8,  and  stock  as  may 
be  oflTered  or  turned  over  to  him  for  transpor- 
tation, in  good  order  and  condition,  by  said 
officers  or  agents  of  the  quartermastei^s  de- 
partment, and  transport  the  same  with  dis- 
patch, and  deliver  them  in  like  good  order 
and  condition  to  the  officer  or  agent  of  the 
quartermaster's  department  designated  to  re- 
ceive them,"  Ac.  The^e  words  define  the 
nature  an<l  extent  of  the  obligations  assumed 
by  the  contractor.  It  was  entirely  competent 
for  the  quartermaster's  department  to  enter 
into  an  agreement  whereby  the  contractor  be- 
came bound  to  receive  from  its  officers  or 
agents  all  such  military,  Indian  or  Gi>vern- 
ment  supplies  as  they  might  deliver  to  him 
for  transportation.  But  it  had  no  authority, 
without  reference  t4i  the  views  of  the  Interior 
Department,  and  of  the  officers  having  spec- 
ial connection  with  Indian  affairs,  to  control 
the  transportation  of  Indian  supplies  or  stores 
of  every  kind.  Nor  did  the  quartermaster's 
department  assume  to  exercise  such  author- 
ity ;  for  it  only  stipulated  with  claimant  that 
he  should  receive  an<l  transport  such  supplies 
and  stores  as  were  turned  over  to  him  by  its 
officers  and  agents.  As,  therefore,  the  claim- 
ant was  not  bound  to  receive  Indian  supplies 
or  st<ires  turned  over  to  him  for  transporta- 
tion by  the  Indian  Bureau,  the  employment, 
by  the  Commissioner  of  Indian  Affairs,  of 
others  to  effect  the  transportation  of  Indian 
stores  and  supplies — wliich  were  never,  so  far 
as  the  record  discloses,  in  charge  of  the  quar- 
termaster's department  for  transportation — 
was  not  an  Infringement  of  his  legal  rights. 
There  is  no  escape  from  this  conclusion,  un- 
less it  be  that  the  quartermaster's  department 
had,  un<ler  the  law,  the  mAe  power  of  making 
contracts  for  the  trans|H»rtation  of  Indian  suj)- 
plies  and  stores.  But  that  pniposition  can 
not  be  maintained. 

It  is  also  contended  that  the  Government, 
in  view  of  the  conduct  of  its  agents,  subse- 
quent to  the  making  of  the  contract  with, 
claimant,  cannot  now  be  permitted  to  dispute 
the  proposition  that  he  was  entitled,  by  his 
contract  to  receive  for  transportation,  during 
the  period  designated,  all  Indian  supplies  and 
stores,  by  whatever  department  held,  which 
were  to  be  sent  to  the  several  Indian  posts  or 
agencies  designated  in  that  contract. 


This  proposition  arises  out  of  the  following 
facts  found  by  the  Court  of  Claims : 

*'  It  does  not  appear  that  either  the  Com- 
missioner of  Indian  Affairs  or  the  Secretary 
of  the  Interior  had  actual  knowledge  of  the 
fact  that  the  contract  in  suit  existed  with  the 
claimant  relating  to  the  transportation  of  In- 
dian stores  and  supplies  by  or  through  the 
officers  of  the  quartermaster's  department, 
nor  did  they  expressly  authorize  General 
Rucker  to  enter  into  a  contract  for  the  trans- 
portation of  Indian  stores  or  supplies,  nor  did 
they  ratify  such  contract,  unless  its  ratifica- 
tion be  implied  from  the  following  facts  and 
circumstances :  The  Indian  Bureau  directed 
that  two  lots  of  Indian  supplies  be  forwarded 
in  April  and  May,  1870,  amounting  to  321,242 
pounds,  which  was  accordingly  done  by  Quar- 
termasters Gilliss  and  Fury,  at  Sioux  City, 
Iowa,  turning  them  over  to  claimant  for  trans- 
portation, and  they  were  by  him  transported 
(under  his  contract  with  the  quartermaster's 
department  to  include  the  transportation  of 
the  Indian  supplies)  to  Whetstone  and  Big 
Che3'enne  agencies,  and  the  Indian  Bureaa 
reimbursed  the  War  Department  for  this 
transportation.  The  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior  di- 
rected^ the  Secretary  of  War,  June  21,  1870, 
to  turn  over  the  army  subsistence  stores  col- 
lected at  the  instance  of  the  Commissioner  of 
Indian  Affairs  for  the  Indians  at  Forts  Rice, 
Stevenson,  Buford,  and  Shaw  to  the  Indian 
agents  at  the  Grand  River  and  Fort  Berthold 
agencies,  and  that  the  cost  of  transporting 
the  stores  from  the  forts  to  the  agencies  would 
be  paid  by  the  Indian  Bureau.  The  claimant 
transported,  September  27,  1870,  82,720 
pounds  of  Indian  stores  and  supplies  from 
Fort  Rice  to  Grand  River  agency,  for  which 
he  was  paid  accordingly.  The  contract  in 
suit  was  duly  filed  in  the  returns  office  of  the 
Department  of  the  Interior  the  12th  of  March, 
1870." 

These  facts  give  no  support  to  the  sugges- 
tion that  the  Government  recogniied  claim- 
ant's right  to  transport  all  Indian  supplies 
for  the  posts  or  agencies  named  in  his  con- 
tract. That  contract  did  not  forbid  the  quar- 
termaster's department  from  receiving  Indian 
supplies,  in  the  first  instance,  from  the  Indian 
Bureau,  and  delivering  them  to  the  claimant 
for  transportation  under  his  contract.  And 
that  which  was  done  in  respect  of  the  Indian 
supplies  forwarded  in  April  and  May,  1870, 
and  of  those  transported  in  September,  1870, 
to  Grand  River  agency,  so  far  from  implying 
authority  in  the  quartermaster's  department 
to  control  the  whole  matter  of  the  transpor- 
tation of  Indian  supplies,  was  a  recognition 
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of  tbeltQtbority  of  the  officers,  having  special 
charge  of  Indiau  affairs,  to  provide  for  the 
transportation  of  any  Indian  supplies  in  their 
hands.  For  the  cost  incurred  in  transporting 
Indian  supplies  to  the  Whetstone,  Big  Chey- 
enne and  Grand  River  agencies  was  borne 
by  the  Indian  Bureau.  If  the  Indian  Bureau 
chose  to  make  arrangements  with  the  War 
Department  for  the  transportation  of  certain 
Indian  supplies,  under  the  contract  made  witb 
the  claimant,  that  fact  falls  short  of  proving 
that  the  purpose  was  to  grant  him  the  right 
to  transport  all  Indian  supplies,  by  whatever 
department  or  officers  held,  to  the  posts  or 
agencies  designated  in  his  contract. 

We  perceive  no  error  in  the  Judgment,  and 
it  is  affirmed. 


ffOTBS  OF  BBCKHT  BCCmOHO. 

Pnmiaaory  Note:  Payment  of  Interest  after 
Maturity;  Statute  of  Limitatione.—A  pay- 
ment of  interest  on  a  promissory  note  after 
maturity,  and  the  indorsement  of  such  pay- 
ment thereon,  prevents  the  Statute  of  Limita- 
tions from  running  prior  to  the  time  of  such 
payment.  [Yesler  v.  De  Koslowski;  Sup. 
Court  of  Washington  Territory.] 

Agent:  Of  Insurer  or  Insured  in  Mutual 
Fire  Insurance  Company. ^^W here  the  agent 
employed  by  a  mutual  company  filled  up  the 
answers  to  the  application,  this  did  not  con- 
stitute him  the  agent  of  the  insured,  notwith- 
standing a  provisioh  in  the  by-laws  made  the 
soliciting  agent  the  agent  of  the  insured. 
LNassauer  v.  Susquehanna  Mut  Fire  Ins.  Co. ; 
Sup.  Court  of  Penn.] 

Debtor  and  Creditor:  Payments  for  Bene- 
fit of  Creditor. — One  person  cannot,  without 
authority,  pay  the  debt  of  another,  and  charge 
the  amount  so  paid  against  the  party  for 
whose  benefit  the  payment  was  made. 

Contract  with  Municipality:  Terms  cannot 
he  Changed  by  Legislation. — A  contract  en- 
tered into  with  a  municipality,  which  provides 
for  a  certain  mode  of  payment  by  the  city, 
cannot  be  changed  by  subsequent  legislation, 
■oas  to  authorize  a  performance  different 
from  that  prescribed  in  the  contract.  And 
payments  made,  in  conformity  with  such  sub- 
sequent legislation,  will  not  bind  the  con- 
tractor unless  assented  to  by  him.  [McGee 
▼.  City  of  San  Jose ;  Sup.  Court  of  Call-, 
fomia.] 

Nuisance:  Damages. — 1.  In  an  action  for 
damages  for  maintaining  a  nuisance,  the  fact 
that  the  ditch  complained  of,  into  which  were 
emptied  slops  and  water,  had  been  dug  and 
BO  used  by  those  who  occupied  the  premises 


prior  to  defendant's  accession  to  its  owner- 
ship, and  that  defendant  merely  continoed 
the  use,  is  no  defence ;  as  he  who  continues 
a  nuisance  is  as  much  answerable  therefor  m 
he  who  first  created  it. 

2.  The  owner  of  property  is  entitled  U>  en- 
Joy  the  fullest  dominion  and  benefit  of  bis  own, 
consistent  with  the  public  weal  and  the  lawfol 
rights  of  others ;  and  what  another  does  to 
deny  the  amplitude  of  this  right  is  an  injury 
for  which  an  action  of  damages  lies.  [Beckly 
V.  Skrob ;  Court  of  Appeals  of  Missouri.] 

Instructions. — Where  instructions,  taken  ai 
a  whole,  fairly  presented  the  questions  raised 
by  the  pleadings,  judgment  will  be  affirmed. 

KLCnnedy   v.  Klein;  Court   of   Appeals  of 
issouri.] 

AssauU  with  Intent  to  Boh. — The  violence 
which  is  essential  to  the  crime  of  robbery, 
must  be  concomitant  with  the  taking  of  ibe 
property  from  the  person  of  another. 

2.  On  the  trial  of  a  person  indicted  for  tbe 
crime  of  assault  with  intent  to  rob,  it  it  error 
to  refuse  to  charge  that  violence,  in  order  to 
constitute  tbe  crime,  must  not  be  subsequent 
to  the  attempt  to  take  the  property. 

8.  Such  indictment  will  support  a  convio* 
tion  for  assault  and  battery,  and  it  is  error  (o 
refuse  to  so  charge.  « 

4.  The  record  of  a  conviction  for  crime 
must  show  that  the  defendant  was  arraigned 
on  the  indictment.  [Hanson  v.  Stale;  Sup. 
Court  of  Ohio.] 


About  two  years  ago  tbe  Marquis  de  Mores, 
an  English  nobleman  in  Dakota,  surrounded 
bis  possessions  there  with  a  wire  fence.  For 
this  offense  the  cowboys  threatened  to  kill 
him,  and  advanced  upon  his  residence  for  that 
purpose.  With  a  friend,  however,  he  am- 
bushed them  on  their  way  to  his  house,  and 
killed  one  of  them.  He  was  recently  indicted 
for  murder  by  the  grand  jury,  but  the  judge 
has  granted  him  a  change  of  venue  from  Man- 
dan  to  Bismarck  on  the  ground  that  he  would 
not  be  fairly  and  impartially  tried  at  Mandan, 
To  disprove  the  falsity  of  this  reason  tbe  peo- 
ple of  Mandan  have  held  an  **  indignation 
meeting,"  and  speeches  were  made  by  tbe  ei- 
asperated  citizens  and  attorneys,  who  declared 
that  the  action  of  tbe  judge  was  an  insult  to 
thei  town.  In  further  proof  of  their  calm  and 
judicial  attitude,  resolutions  were  passed  ask- 
ing for  the  removal  of  the  Judge.  Tbe  half 
drunken  man  who  shot  a  comrade  because  be 
reproached  him  with  **  being  too  quick  on  the 
trigger,"  must  have  presided  over  the  '•  delib- 
ierations"  of  the  citizens  of  Mandan. 
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«  Verb  is  ze  plaze  for  ze  wbat-you-call-em 
for  the  marriage,'*  inquired  a  Frenchman  of 
the  gentleman  in  charge  of  the  marriage  li- 
cense department  of  the  Orphans'  Court  of 
Philadelphia.  '*l\  faul  zat  1  ze  paper  get  for 
marry  Sal." 

"Here  you  are,"  returned  the  marriage  clerk, 
in  his  business  way.  **  What  is  your  name  and 
age?" 

The  Frenchman,  evidently  a  sailor,  an- 
swered all  the  necessary  questions  till  the 
query  was  put  as  to  the  lady's  name. 

•*Sal,"  was  all  he  knew. 

**Mais  zere  ees  plenty  name  enough.  Sal 
ees  right.     Sally  toujours.     That's  all." 

'*Ah,  yes,"  exclaimed  the  clerk,  with  a  sigh 
of  satisfaction,  "Sally  Todgers.  Now,  how 
old  is  Miss  Todgers?" 

"Twenty-six." 

"What  day  was  she  born?" 

*'Mais  I  do  not  knt)w.  She  do  not  know. 
Zere  is  nobody  zat  know." 

"Was  she  ever  married  before?" 

"Oui,  vunce  ;  it  is  five  year." 

"Where  is  her  husband?" 

"1  do  not  know,  'e  ee's  four  year  dead." 

"Did  you  know  him? 

"Non.  I  was  not  acquaint.  Sacre,  ee's  it 
necessaire  zat  I  should  him  know?  I  do  not 
like  ze  idee." 

It  was  explained  that  an  acquaintance  with 
the  deceased  was  not  absolutely  essential, 
though  possibly  useful,  and  the  Frenchman 
paid  his  fifty  cents  and  left  the  office  with  the 
license  to  seek  "Sally  Todgers,"  as  the  name 
appeared  on  the  paper. 


i)h({  (fi/ourts 


v.  S.  Sapr«iB«  Conrt  Proceed  I  nir«* 

Dec.  14,  1886. 

Edward  Branch  Cowan,  of  St.  Louis,  Mo.;  C.  L. 
Raison,  jr.,  of  Newport,  Ky.;  Daniel  O.  Fhich,  of 
Des  Moineii,  la.;  J.  A.  Wiiliamsoii,  of  Washington, 
D.  C,  and  Thomas  J.  l^ayman,  of  Benton,  111  , 
were  admitted  to  practice. 

No.  1109.  Angus  M.  Cannon,  v.  the  U.  $.;  Jndf- 
ment  affirmed.  Opinion  hy  Mr.  Justice  Blatchford, 
Justices  Miller  and  Fields  dissenting;. 

No.  229.  Michael  Hanley  et  al.  v.  Charles 
Donoghue;  judgment  reversed  with  costs  and 
cause  remanded.    Opinion  by  Mr.  Justice  Gray. 

No.  80.  The  Bridge  water  Iron  Co.  v.  Herman 
LIsbergiT;  Judgment  affirmed  with  costs  and  in- 
terest    Opinion  by  Mr.  Justice  Gray. 

No.  992.  Wni.  S.  Roberts  v  Phili^i  Rellly;  de- 
cree affirmed  with  costs.  Opinion  by  Mr  Justice 
]&I&tthe  W8 

No.  72.'  Wm.  D.  Marvel  v.  Edwin  A.  Merritt, 
late  collector,  etc.;  judgment  affirmed  with  costs. 
Opinion  by  Mr.  Justice  Matthews 

No.  81.  The  Saxonville  Mills  v.  'llioroas  Russell, 
late  collector,  etc.;  Judgment  affirmed  with  costs. 


No.  67.  Asa  C.  Call  v.  Henry  H.  Palmer;  decree 
affirmed  with  eosts.  Opinion  by  Mr.  Justice 
Woods. 

No.  78.  The  U.  S.  v.  John  H.  Mooney;  Jdugment 
affirmed.    Opinion  by  Mr.  Justice  Woods. 

No.  36.  Anton  Miller  et  al  v.  Samuel  J.  Force  et 
al  ;  decree  affirmed  with  costs.  Opinion  by  Mr. 
Justice  Bradley. 

No.  554.  The  Utah  A  Northern  R'y  Co.  v.  Wm. 
F.  Fisher;  decree  affirmed  with  costs.  Opinion 
by  Mr.  Justice  Field. 

No.  76.  Wm.  C.  Holgate  et  al.  v.  Rufus  I.  Eaton, 
administrator,  etc.;  decree  reversed  with  costs  and 
cause  remanded.    Opinion  by  Mr.  Justice  Miller. 

No.  1142.  Susie  M.  Kerr  et  al.  v.  the  South  Park 
Commission;  motion  to  advance  granted  and  cause 
assigned  for  argument.  Opinion  by  Mr.  Chief 
Jusilce  Waite. 

No.  999.  Brooke  Mackall,  Jr^  v.  Alfred  Richards 
etal.;  dismissed  with  costs.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  1061.  The  Minneapolis  A  St.  Louis  R.  R. 
Co.  V.  Oliver  Beckwith;  motion  to  dismiss  denied. 
Opinion  by  Mr.  Chief  Justice  Waite. 

No.  922.  The  Oregon  R'y  &  Navigation  Co.  v. 
The  Oregoninn  R'y  Co.  (limited);  motion  to  ad- 
vance and  affirm  denied.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  58.  John  Patch  v.  E.  E.  White;  petition  for 
rehearing  granted. 

No.  210.  The  U.  S.  v.  Ben.  Price;  Judgment  af- 
firmed.   Opinion  by  Mr.  Chief  Justice  Waite. 

.  No.  442.  George  F.  Akers  v.  Albert  Aiders;  ad- 
vanced pursuant  to  32d  rule. 

Nos.  934  and  935.  The  State  of  Tennessee  v. 
Geo.  K.  Whitworth,  trustee;  motion  to  advance 
submitted. 

No.  933.  P.  P.  Pickard,  comptroller,  etc.,  v.  the 
Pullman  Southern  Car  Co. 

No.  936.  The  State  of  Tennessee  v.  Same;  mo- 
tion to  advance  submitted. 

No.  682.  John  R.  Elder  v.  Emma  W.  Ulman; 
dismissed  with  costs  per  stipulation. 

No.  983.  Edward  A.  Boyd  et  al.  v.  the  U.  8.; 
argument  concluded. 

No.  588.  Henry  r*.  Brown  v.  James  B.  Grant, 
Governor,  etc.;  argument  commenced. 

Dec.  15,  1885. 

George  T.  Barnes,  of  Augusta,  Ga.,  and  Samuel 
NIcholscn,  esq.,  of -Ottawa,  HI.,  were  admitted  to 
practice. 

No.  688.  Henry  C.  Brown  v.  James  B.  Grant, 
governor,  etc.,  et  al.;  argument  concluded. 

No.  195  The  Kings  (.'ounty  Savings  Institution 
V.  Benjamin  F.  Blair,  administrator,  etc.;  argued. 

No.  95.  Louis  C.  Royer  v.  Rusgell  &  Co.;  dis- 
missed with  costs  pursuant  to  section  2,  rule  10. 

Dec.  16, 1885. 

Henry  S.  BoutelK  of  Chicago,  111.,  and  Roger 
Foster,  of  New  York  city,  were  admitted  to  prac- 
tice. 

No.  96.  The  S.  W.  Railroad  Company  v.  William 
A.  Wright,  comptroller-general;  and  No.  471.  The 
S.  W.  Hailruad  Company  v.  The  State  of  Georgia; 
argued. 

No.  97.  R.W.Healyetal  v.TheJolletAOhicago 
Railroad  Compa.iy  et  al.;  argument  commenced. 

Dbo.  17,  1885. 

Sardius  r>.  l^ntley.  of  Rochester,  N.  Y.;  John- 
stone Jones,  of  Ashf  ville,  N.  C,  and  Thomas  R. 
Robertson,  of  harlotte,  N.  C,  were  admitted  to 
practice. 
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No.  106.  The  County  of  San  Mateo  v.  The  South- 
ern Pacifle  Railroad  Company;  motion  to  dismiss 
submitted. 

No.  97.  R.  W.  Healy  et  al.  v.  The  Joliet  &  Chi- 
cago  Railroad  Company  et  al.;  argument  con- 
cluded. 

No.  98.  John  Doe,  ex  dem.,  The  State  of  Ala- 
bama, ex  dem.,  John  Swann  et  al.,  trustees,  etc., 
V.  Vanee  C.  Larmore;  submitted. 

No.  99.  John  C.  Webb,  administrator,  etc.,  et 
al.,  V.  Henry  Barnwall  et  al.,  etc.;  submitted. 

No.  100.  Hiram  L.  Brown  et  al.  v.  Chas.  F. 
Davis  et  al.,  etc.;  ai^ed. 

No.  101.  Alpbonso  E.  Pelham  v.  E.  B.  Dema- 
rest;  dlsmissea  with  costs. 

No.  102.  B.  W.  Mower  v.  Nathan  Fletcher;  and 

No.  103.  B.  W.  Mower  v.  Nathan  Fletcher  et 
al.;  argument  commenced. 

Dbo.  18, 1885. 

At  the  meeting  of  the  court  Attorney-General 
Garland  said:  *^  May  it  please  the  court;  at  a  meet- 
ing of  the  bar  of  this  court  held  last  Monday  in 
this  chamber,  to  give  expression  touching  the 
death  of  our  late  distinfi;uished  brother,  Richard 
T.  Merrick,  suitable  resolutions  were  adopted,  and 
I,  as  Attorney-Ckneral,  was  requested  to  present 
them  to  this  court  for  such  action  as  might  be 
deemed  proper  for  the  court  to  take.  My  own  re- 
lations with  the  deceased  and  nis  bright  and  hon- 
orable record  in  this  court  make  the  performance 
of  this  duty  by  me  one  of  melancholy  pleasure, 
and  I  now  comply  with  that  request." 

The  Chief  Justice  directed  that  the  resolutions 
be  placed  on  the  files  of  the  court. 

No.  1055.  The  United  States  v.  The  Spanish 
brig,  Purisslma  Concepclon;  dismissed. 

No.  1066.  The  United  States  v.  Juan  Jose  Murga, 
claimant,  etc.;  dismissed. 

No.  1108.  William  G.  Ford,  administrator,  etc.. 
V.  The  United  States;  submitted  pursuant  to  twen- 
tieth rule. 

No.  102.  B.  W.  Mower  v.  Nathan  Fletcher. 

No.  103.  B.  W,  Mower  v.  Nathan  Fletcher  et 
al.;  argument  concluded. 

No.  104.  Ellsha  Crowell  v.  Gkorge  A.  Beardsley 
et  al.;  dismissed  with  costs  pursuant  to  section  2, 
rule  10. 

No.  105.  The  Boneless  Fish  Company  V.  William 
H.  Roberts  et  al.;  dismissed  with  costs  pursuant 
to  section  2,  rule  10. 

No.  106.  The  County  of  San  Mateo  v.  The  South- 
ern Pacific  Railroad  Company;  passed. 

No.  1054.  The  City  of  Milwaukee  v.  Charles  A. 
Koefier;  submitted  pursuant  to  twentieth  rule. 

No.  882.  John  H.  Stebblns  et  al.  v.  The  Town 
of  St.  Anne,  HI.,  et  al.;  submitted  pursuant  to 
twentieth  rule. 

No.  1016.  G.  E.  Coney  et  al.  v.  A.  E.  Wonchell; 
submitted  pursuant  to  thirty-second  rule. 

SiPEBIB  C^IFET  W  THBEUITEICT  W  CMinDIA 

IJf  e«17ITT— fl««ft   fliilts. 

D«c  11, 18W 
•7M.  Theodore  I.  K luff  t.  Edward  Swan  et  al. 

Dec.  IS,  1886. 
9786.  Margaret  Merrick  et  al.  ▼.  Lonite  Merrick  et  al. 
Partition  bj  tale.   Com  eol,  Morris  and  Hamilton. 
§787.  

Dec.  14,1888. 

9788.  The  Farmers  k  Mechanics*  NaUonal  Bank  ▼.  Benja- 
min D.  Stephen  et  al.  Interpleader.  Com  sol,  O.  M.  Mat- 
thews. 

Dec.  16. 18S6. 

9789.  Henry  Berfflinff  et  al.  t.  John  Ardeesar  et  al.  To 
reform  trast  deed,  kc.    Oom  sol,  L.  Tobriner. 


Dec.  16.1W8. 

9740.  Wm.  D.  Serrin  ▼.  Marj  S.  Fowler  et  al.    PaniUM 
and  Acct.    Com  sol,  E.  H.  Thomas. 

Dec  17  1186. 

9741.  I^aara  Ambush  et  al.  ▼  Nora  J  Kimesetal.  To 
sobstiiaie  trastec.    (%  m  sols.  Brooke  and  Darlinfftoo. 

9743.  Henry  M.  Kniffhi  et  al.  ▼.  Mary  Sheed  eial.   Oon 
sols.  Hsffner  k  Maddox. 

Dec  18.  IIHA. 
974S   Oeoree  B.LockhartT.  Wm.Olabanffh  et  al.   Re- 
ceiver and  acct.    Com  t-ols.O  M.  k  U.  8.  Matihew«. 

9744.  The  Real  E-tate  Title  Ins.  Co.  ▼  Jas.Qinnatjetat. 
Judff'i  creditor's  bill     Cam  »ol,  John  Ridoot. 

€8ROriT  COURT.— l%«w    NMlt»  At  Lnw 

Dec  7.188A. 

S06.18.  Oolnmbas  Alexander  ▼■  Ohnrlee  N.  Schonbeiier. 
Acct .  $126.    PIffs  atty.  F   E.  Alexander. 

96A.')9.  Ellab  Tracers  ▼.  John  T.  Mitchell etal.    Note.llio. 
PlITs  aitv.  O.  E.  Hamilton. 

28640.  Edward  Clarke  ▼.  The  Distrlotof  Colambta.  AeeC. 
$81100.    PlflTs  attys,  Paine  and  Miller. 

Dec  8. 1881. 

86641    Michael  Tally  ▼  Georffe  W.  Harrey  et  al.    Acct.. 
$460.    Plir«  atty.  A .  B.  Williams. 

28642.  Pftxson.  Oomfort  k  Co.  ▼.  Richard   T.  Harrey. 
Note.  $168  46     PUfn  aity.  B.  F  Leiffhtoa. 

26645.  Thos.  W.  Smith  ▼.  Henry  H.  Fry.    Jndff*t  of  Jm- 
tice  O'Neal,  $81  86 

28644   Frederick  W.  Berffman  ▼.  Wm.  liewis   Jndc'tof 
Josiice  Walter,  $S7.06. 

Dec  9. 18^ 
86546.  Frank  D.  Smith  ▼  Josbna  Hill.    Ejectment.    Plft 
attys.  Kimball  and  Darlinffton. 

Dec.  10,  I8SS. 

26646.  JohnO  Albrlffht  T.  Wm.  Lewis.  JndffHof  Jutios 
Bnckey,  $44  86. 

Deo  11.1886. 

86647.    Morrison.   Herrman    k  Go.   ▼.  Joseph    Uwsoff. 
Acct.,  $449  6(1.    PIffs  atty,  Leon  Tobriner. 

Dec  12,1888. 

86A48.  James  E.  Dexter  t.  Madam  Emma  Sonla.   Jadf't 
of  Justice  HHrnick,  $160 

98649.  John  Van  Rlswick  ▼•'John  J.  Johnson  et  al.    Nolsi. 
$760.    PllTs  attys.  Worthlnffton  k  Heald. 

26650.  W.  K  Carson  k  Co.  t.  Henry  S.  Berlin,  trastee, 
lie    Replevin.    Plfft*  atty,  C.  M   Smith. 

Dec.  14. 1186. 

86661.  Christian  Henrich  t.  Wm.  Lewis.    Jadff,tor  Jat- 
tice  O'Neal,  $96.    PIffs  atty»  Leon  Tobr*ner. 
H  26662.  Otterbnry  k  Co  v  Frederick  Hngle.    Aeci., $286.88 
PIff«  atty»,  CabUI  and  Miller. 

86665.  Uithers  k  Yox^amer  ▼.  Henry  S.  Berlin,  tmstM, 
"     Replfvin.    Plff«atty,0  C.Cole. 

84.  The  U.  S    ▼  George  Hill.  Jr..  et  al.    Bond.  $1809. 
Plflsatty.A  S.  Worthing  ton 

26666   Wm.  T  Okie  et  al.  y.  Jacob  K.  Upton.    Acet.,$181. 
Plff«  attys.  Norrif  k  Norrto. 

86666.  The  Anglo-American  Ins.  Co.  v.  The  DisL  of  Ool. 
Acct..  $276.    PIffs  atty.  Wm.  A.  Meloy. 

26657.  R.  Isaacs  k  Bro.  T.  T.  Isaaos  k  Bro.    Acct.,  $888.97. 
Plff«  atty,  F.  W.  Jones. 


PROBATE  COrRT.— Jas*i««  HiiCB«r. 

Dec.  18. 18MW 

Estate  of  Angast  Yollbrecht.  Answer  of  executor  AM 
and  execator  order»-d  to  pay  fnnds  tnto  court. 

E«iaie  of  Daniel  O'Connor.    Will  admitted  to  probate. 

Estate  of  Thomas  Thornley.  Petition  of  widow  (or  pro- 
bate of  will. 

Estnte  of  Thomas  H.  Harbin. '  Will  admitted  to  probate. 

In  re  gnardianship  of  Rmma  T.  and  Norman  lUetntyre. 
Order  Allowing  guardian.  E.  A.  Mclntyre,  to  increases  the 
allowance  to  his  wards  to  $400  per  annum  for  their  mala- 
tenance. 

EstateofCornelinsDonoyan.  M.O  Emery  Jr.,  appointed 
administrator. 

Estate  of  Ohvrles  D.  Pearson.  Petition  for  probate  of 
will  filed- 

Estate  of  W*  E.  Sherman.  Exceytlons  to  administrator's 
accoanu  filed. 


JAMES  L.  AN  DEM, 
STENOGHAPKEH,   U.    S.    C0MMISSI0NX3fl, 

KX.A.MIM'ER  IM*  CB.A.M'CSRV, 

418  Sbcx>nd  Stbebt,  N.  W. 

TBlephonie  Ooniu^UmM 
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Leuai  XoHces. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
(?olarobia,  the  16tii  day  of  December.  18M 
UBiTRY  BkRouno  et  al.  ) 

y.  I    No.  9739     Eq.  Doo.  iff. 

JoHw  Ardbbsar         j 
Bill  to  reform  h  deed 

Oil  motion  of  ihe  plHintifle.  by  Mr  I«eon  TM>rlner,  tfapfr 
eoliclior,  it  It  ordered  that  the  delfodant,  Francif  Pruti. 
caatt*  hU  npp»>itrance  to  be  entered  herein  un  or  before  the 
first  rule-day  occurrlnir  torty  day*  afi4*r  this  day;  otherwise 
thecanf><»  will  be  proceeded  with  hs  Id  case  ot  defaali. 
By  the  Coari.  A.  B.  H  AONER,  Jastice. 

Atrnecopy.        Test:  Al  R.  J.  Mbior.  Clerk. 

IN  THE  SUPREME  COURT  OP  THE  DISTRI  U    OF 
OOhUMKlA. 

Qkbtrudb  F  Smith  ) 

▼.  [No  9S81.    Eq  Doc. 26. 

Elizabbth  Smith.  Trastee,  et  a  I.  9 

The  trustee  In  this  cause,  havinir  reported  to  the  Court 
that  he  has  received  from  John  A.  Prescoit.  an  offer  of 

tnrcbase  of  lot  8  in  square  198,  In  the  City  of  Washington, 
.  C  .  at  tae  price  of  9^.600: 

It  Is.  order(*d  thai  said  offer  be  accepted  by  the  trustee, 
and  i*ald  piemls»'s  sold  to  sHid  Prescott.  unless  cause  to  the 
contrary  be  sbown  on  or  before  the  16ih  day  of  January, 
1S86. 

PruTlded.  that  a  copy  of  this  order  be  published  in  the 
I^nw  Reporter  once  a  wt*fkN  for  three  weeks  before  said 
day. 

By  the  Court.  A   B.  HAONER.  Justice. 

Atrnecopy.       Test  Al  R.  J.  Mkig8.  Clerk. 


Lega4.  Notices. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holdinfc  a  special  term  for  Orphans' Court 
Business.    Df'cemberlSth,  188A 

In  the  ca^e  of  Mary  E  Wollard  and  Charles  F.  Wollard. 
Administrators  of  James  F  Wollard,  deceased,  the  Execu- 
tor aforesaid  has.  with  the  approval  of  the  Court  appointed 
Friday,  the  8th  day  of  January.  A.  D.  1888.  at  IS  o'clock  m  , 
for  making  payment  tnd  disirlbnrlon  under  the  court's  di« 
rectlon  and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distrlbutlre  shares  (or  legacies)  or  a  resi- 
due, are  hereby  notified  to  attend  in  person  or  by  agent 
or  attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched;  otherwifrethe  Administrators  will 
take  the  benefit  of  the  law  against  them.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  thrf  e  weeks  in 
the  Washingtun  Law  Reporter  previous  to  the  said  day. 

Test        Al  H.  J.  KAMSDELL,  Registerof  Wills. 

D  W  GLA88IB. Solicitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  (Tourc  of  fhe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Conn  busineifs 
Let'ers  of  Administration  on  >he  personal  estate  of  John 
Thomas  Newt-n.  lateof  thelHstrici  of  Columbia,  deceased. 
.    All  pernons  having  claims  against  the  said  deceased  are 
hereby  warned  toexhibit  the  same  wiih  the  vouchers  there- 
of  to  the  »ub«criber  on  or  before  the  17th  day  of  December 
next;  they  may  otherwise  by  law  bf  excluded  from  all  ben- 
efit of  the  said  estate. 
Oiven  under  my  hand  this  17th  day  o^  December,  188A. 
Al  ADElA  I.  NEWTON. 

Hao^rb  k  Maddox.  Solicitors  Administratrix. 


IN   THE  SUPREME  rOURT  OF  THE  DISTRICT  OF 
<H>L>_1MHIA     Sitting  in  Equity.    December  18»  1 88A. 


771 .    Equity  Docket  8. 


THOMA8  T  Coivlbt  ct  al 

V 

Gkorgr  Skaoos 

Richard  T  Mursell.  trustee  in  this  cause,  having  rei»orted 
that  Charles  A.  McKueo,  with  whom  he  was.  by  thed*  cree 
in  this  cause  passed  on  the  4ih  day  of  December,  188A,  au- 
tuorixed  to  contract  for  the  sale  o?  the  property  mentioned 
in  tiie  original  decree  lit  ihi«  cause  lias  made  deposit  of 
tA(i  00  on  account  of  said  purchase,  and  has  assigned  hiii^ur* 
chase  to  .Tohn  H   Kctcham: 

It  ts,  by  the  Court,  (his  18th  day  of  December,  1885,  or- 
dered thatsaidsalebe,Rnd  hereby  Is  ratified  and  confirmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the  ex- 
piration of  ihiriy  davs  from  the  date  thereof. 

Provided  a  copy  of  this  order  be  inserted  ih  the  Washing- 
ton Law  Rep  »rier  once  in  »ach  of  three  successive  weeks 
before  the  expiratton  of  yai'J  tbiny  da\s. 

A.B.  HAGNER 

Atrnecopy  Te>*t:  Al  R.J   IAkios. clerk, 


rPHlS  IS  TO  (*IVK  NOTICE.  ~ 

1.  That  thA  subscriber,  of  the  District  of  Columbia,  bath 
obtained  from  theSnpreme(;ourtof  the  District  of  Colum* 
bla,  holding  a  Special  Term  for  Orphans*  Court  businesa 
Letters  Te«tamentary  on  the  personal  estate  of  Adaline 
Molntire,  late  of  the  l>i«trict  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  art 
hereby  warned    to  exhlbii  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  11th  day  of  De- 
cember next;  they  mayotherwiseby  law  be  excluded  from 
all  benefltof  the  said  estate. 
Oiven  under  my  hand  this  11th  day  of  December.  188& 
EDWIN  A.  MOINTIRE. 
AO Executor,  919  F  Street.  N.  W. 

THIS  IS  TO  aiVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  Districtof  Colum- 
bia, holdlnffa  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Alfred 
Edelin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbesame,  with  the  vouchers  there* 
of.io  the  subscriber ,on  or  before  the  80ih  day  of  November 
next:  they  mav  otherwise  by  law  be  excluded  from  all  bene- 
fit of  the  said  estate. 
Oiven  under  my  hand  this  80th  day  of  November,  188A. 
ARTHUR  A.  BIRNET, 
AO  Administrator. 


THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  hat 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spocial  Term  for  Orphans'  Court  business, 
Letierfv  of  Administration  on  the  personal  estate  of  Franeis 
P.  Hughes,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8th  day  of  December 
next:  they  may  otherwise  by  law  be  excluded  f^m  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8th  dav  of  December,  1880. 
AO  JENNIE  A.  HUGHES, 

Edwvrds  k  Barnard.  Solicitors.  Administratrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRUST  OF 
< Columbia.  Holding  a  Special  Term  for  Orphans'  Court 
Business.  Hecemb'T  4-ii,  I8HA. 

In  the  matter  of  the  Will  of  Timothy  Sands,  late  of  the 
District  of  (kilumbia.  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment of  said  deceased,  dated  Ocuiber  27ih,  188A.  and  for 
Letters  Testamentary  on  th  Eotate  of  the  said  deceased, 
has  this  day  been  made  by  John  D.  Croissant  and  Mary  E. 
Davis,  two  of  the  Executors 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8th  day  of  Jannaiy  next  at  11 
o'clock  a  m .  to  show  cause  why  the  said  Will  should  not  be 
proved  and.  admitted  to  Probite  and  Letters  Testamentary 
ou  the  estate  of  the  saldjdec^  ased  should  not  issue  as  prayed. 
Provided,  a  copy  of  this  order  be  published  <ince  a  week  for 
three  weeks  in  Jie  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  Ceurt.  A    B.  HAGNER,  Tostlee. 

Test :         49        H.J.  RAMSDELL,  Register  of  Wills. 
Wm.  a.  Cook,  Solicitor. 


IN  THE  SUPREME    COURT  OF   THE  DISTRICT  OF 
t'Ol.UMBIA. 
Anobrson  et  nl.  ) 

V.  \    Equity.    No.  9«30. 

AWDBRSON  et  al. ) 

Waison  J.  Newton,  the  trustee  in  the  above  entitled 
cause,  having  reported  that  he  has  received  an  offer  of  $92A 
for  the  real  fstale  In  the  proceedings  set  ont.  from  Frank 
M  Green.  It  is  this  Ath  day  of  Decemtter.  1886,  ordered 
that  the  offer  be  accepted  and  that  the  sale  to  the  said  Frank 
M .  Green,  be  and  is  hereby  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  the  Ath  day  Of 
January,  A    D.  1888. 

Provided  a  copv  of  this  order bepnblished once  a  week 
for  three  successive  weeks  In  the  Washington  Law  Repor- 
ter and  in  th  Evening  Star  before  said  last  date. 

By  the  Court.  A   B.  HAONER. 

Atrnecopy.  Test:  49  R.  J.MniGS.Clerk. 

THIS  IS  TO  OIVE  NOTICE. 
That  the  subscriber,  of  Washington,  D.  C,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  £me» 
line  M.  Morse,  lateofthe  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vonchera 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  De- 
cember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  «ald  estate 
Oiven  under  my  band  Ibis  Ath  day  of  December,  186A. 
49  ALICE  H.  MORSE,  AdmlnUtratrix^ 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Oolambla.  the  9lh  day  of  Deeember,  1886. 


>N8,         1 
STKB.      l 


No.  S6.M6.    At  Law. 


Frank  D.  Simmons. 
Trustkb. 

V. 

Joshua  Hill. 

On  moiion  of  the  plaintifT;  by  Mr.  Kimball  hie  attorney, 
it  U  ordered  that  the  defendant,  Joshua  Hill,  caa«e  his  ap- 
pearance to  be  entered  herein  on  or  before  the  flrai  rnle-day 
occnrrini:  forty  days  after  this  day.  Dtherwlse  the  oaa^e 
will  be  proceeded  with  as  in  case  of  default. 

By  the  Coan.  W.  S.  <?OX,  Justice. 

A  true  copy.  Test:  60        R.  J.  Micios.Oierk. 


JN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Colambia. 

Mart  J.  Young,       ") 
By  her  n«t  friend,      j.    ^^^^^     No   96Q4. 

Janb  Hart  et  al.       J 

The  trustee,  Samuel  Maddox,  havinff  reported  to  the 
Court  that  he  has  sold  the  real  estate  in  the  proceedings  In 
this  cause  mentioned,  to  wit:  part  of  lot  7.  in  square 
976,  on  the  fcrennd  plan  n|  the  City  of  Washington,  In  said 
District,  to  Jane  Hart,  at  and  for  the  sum  $!460,  and  that 
•aid  purchaser  has  fully  complied  with  the  terms  of  sale : 

Ills,  therenpon,  this  II  th  day  day  of  Decern  oer.  A.  D. 
1S1*6,  ordered.that  said  sale  be  ratified  and  confirmed,  unless 
eanse  to  the  contrary  be  shown  on  or  before  the  llth  day 
of  January,  A  D.  1888. 

Provided,  a  copy  of  this  order  be  published  in  the  Wash> 
ington  Law  Reporter  once  a  week  for  three  successive 
weeks  prior  to  said  last  named  day. 

By  the  Court:  A.  B.  UAflNER.  Justice,  Ac. 

Troecopy.  Test;  60  R.   J.  Mbigs.  <^lerW. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  Kith  day  of  December,  1886. 
ABION   y.    JULIBN) 

T.  \    No.  9738.    Eq.Doc.  86. 

Philip  A.  Julibn.  ) 

Application  for  divorce  on  the  ground  of  desertion. 

On  motion  of  the  plaintifT.  by  Mr.  A  B.  Williams,  her  so- 
licitor, it  is  ordered  that  the  defendant,  Philip  A.  JuUen. 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  first  rule-day,  occurring  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
default. 

By  the  Court.  A.  B.  HAaNTR.  Justice. 

^A  tme  copy.  60  Test:  R.  J.  Mbios.  Olerk. 


IN   THE  SUPREME  OOUHT  OF   IHb  DISTRICT  OF 
COLUMBIA,  the  10th  day  of  December,  1886. 
Susan  O.  Cartbr    ) 

y.  \    No.  26.681.    At  Law. 

Charlbs  R.  Plumbb.  Y 

On  motion  of  the  plaintifT,  by  Mr.  Dean,  her  attorney,  it 
is  ordered  that  the  defendant.  Charles  R.  Plumbe, 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule-day  uccnrring  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  in  ca«e  of  default. 
By  the  Court.  W.  S.  COX,  Justice. 

True  copy.  Test:  50  R.J    Mkios.  Clerk 


IN  THE  SUPREME  COURT  OF  THE  DISTUIOT  OK 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 
business.  December  6th.  1886. 
In  the  case  of  Job  Barnard,  Administrator  of  Isaac 
Cross,  deceased,  the  Administrator  aforesaid  has,  with 
the  approTal  of  the  Court  appointed  Friday,  the  8th 
day  of  Jannary  A.  D.  IS86,  at  ll  o'clock,  a.  m.,  for  making 
pa>mentand  distribution  under  the  Court's  direction  and 
control,  when  and  where  ail  creditors  and  persons  entiil*'d 
to  distrlbatlTe  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  ogent  or  attorney  duly 
authorised,  with  their  claims  against  the  efttate  properly 
Touched;  otherwise  the  Administrator  will  take  the  benffit 
of  the  law  against  them.    ProTlded.  a  cppy  of  thin  order  be 

£ubli8hed  once  a  week  for  three  weeks  in  the  Washington 
aw  Reporter  previous  to  the  said  day. 
.      Test:         49         H.J   RAMSDKLL.  Register  of  Wills. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber.of  the  District  of  Columbia  hath  ob- 
tamed  from  the  SupremeCourt  of  the  District  of  Columbia, 
holding  a  Special  Term  for  Orphans'  Court  business.  Let- 
ters of  Administration  on  the  personal  estate  of  Maiquis 
Jose  de  Campo,  late  of  Madrid,  Spain,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesame.with  the  voncherf  there 
of,  to  the  subscriber,  on  or  before  the  Sd  day  of  Decem* 
bernext;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  3d  day  of  December,  1886. 
B.  F.  LEIGHTON, 
£.E.  Holm  AN,  Solicitor.  49  Administratoi. 


LtegfU  Notices. 


[N  THE  SUPREME  COURT  OF  THE  DISTRIl'T  OF 
COLUMBIA.    Sitting  in  Iquity.    "^ 


Decem t»er  2, 1886. 

Fbanois  F.  Butlbr  et  al  )  1 

V  \    9687.    Eq.Doc.  26.  ^ 

Mart  Ann  Butlbr  etal.  ) 

Edward  J.  Stellwagen,  trustee  appointed  bv  decree  of 
this  (Jourt  In  the  above-en  tl>  led  cans**  to  sell  the  real  estate 
In  said  proceed  I  tigs  described,  to  wit-  su^-lot  S.  In  square 
numbered  one  hundred  and  sixty-three  (183).  in  the  City  of 
Washington.  Di»trict  of  Columbia,  having  reported  to  the 
Court  that,  after  complying  with  the  reqii.rements  of  raid 
decree,  he  uffered  for  sale  at  public  auciiou  the  aforesaid 
property  on  the  SOih  d»y  of  November.  A  D.  18^6,  and  that 
Titian  J. CofTey  and  Mary  Ker  ColTey.  of  the  said  City  of 
Washington,  became  the  pnrchasers  thereof, at  and  fortbe 
sum  oi  $8,246  (N), 

It  l»,  bv  the  Court,  on  the  Sd  day  of  December,  A  D.  18^, 
ordered  that  said  sale  be.  and  the  sam*  is.  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown  on 
or  before  the  2d  day  of  January.  A  D.  1SS6. 

Provided,  a  copy  of  thif-  order  be  puDlishf  d  in  the  Wash- 
ington Law  Reporter  once  a  week  for  throe  weeks  before 
Said  Sd  day  of  Janu.nry,  A   D  18t!6. 

A.  B  HAONER. 
Atrnecopy.         Test:         49        R  J.  Maios.C^ierk. 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber,  of  the  District  of  Columbia  haib 
obtained  from  theSupreme  Cour  i  of  thf  District  ol  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  bnsinpes 
Letters  of  Administration  on  the  personal  estate  of  Gnynil- 
da  H.  Schley,  late  of  the  District  of  Columbia,  deceased. 

All  persons  harin^  claims  agalnsi  the  said  dece&sec  are 
hereby  warned  to  exhibit  the  same,  wiio  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  thf  4th  da>  ot  De- 
cember next ;  they  may  otherwise  by  law  beexclude^  from 
all  benefit  of  the  s&ld  estate. 
Giv«»n  under  my  hand  thi»'4*hdayof  December.  1886 
CHARLES  L.  I»U  BOIS, 


49 


605  7lh  St  ,  N. 


IN  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
COLUMBIA.    Sitting  In  Equity.    December  1. 1586. 
Ann  Bran  et  al.      ) 

V.  [     1224.    Eq.  Doo.  8. 

JOSKPU  liTMSR  et  al    > 

Upon  conf-ideratioo  of  the  repoil  of  A.  Thomas  Bradley, 
trustee,  filed  herein,  it  is  by  the  Court  this  1st  day  or  fie- 
cember,  A.  D  181^.  ordered  and  decreed  that  i he  ofT'r  of 
John  F.  Donohue  to  purchase  lot  five  in  square  sevfo  hun 
dred  and  seventy,  as  stated  In  said  report,  be  h<T<>bv  ac 
cepted,  nnd  ih>it  the  sale  of  said  lot  to  him  i*e  raiified  and 
confirmed  unless  cause  to  the  contrary  b6  shown  on  or  be* 
fore  the  1st  day  of  Jannary,  18»6 

Provided  a  copy  of  this  order  b<»  Inserted  in  the  Washing- 
ton, Law  Repo*-ter.  once  a  week  tor  three  successive  wt-ek» 
before  said  last  mentioned  day. 

A.  B.  HAGNER. 
True  copy         Test: 49  R.J    >l»i«iH,  rt^rk. 


THISISTO  GIVE  NOTICE. 
That  the  subscriber,  ofthe  District  of  Columbia,  hath 
obtained  from  theSupreme  Court  of  the  Disirici  of  C'ul- 
vmbia,  holding  a  Special  Term  rorOrphansU'ourtbnslnesfi, 
Letters  of  AdroinistrHtion  on  the  personal  t*»tai«*iif  Ignacio 
Montalvo  y  Calvo,  late  of  Pari*.  Franc**,  dect-a^ed 

All  persons  having  claims  ngaiiist  the  s;ild  deceased  are 
hereby  warned  to  exiiibit  me  same  with  the  runct  t* rs  tbt-re- 
of  to   the  subscriber  on  or  before  the  2d  day  of  DHcemb^r. 
next;  tliey  may  otherwise  by  law  be  excluded  from  all  benefit 
of  the  said  esiat<e. 
Given  under  my  hand  this  Sd  dav  oT  D^cemb«'r,  IK'^6. 
B.  F  LEIOHTON, 
49  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DIsTRUTT  OF 
Columbia,  holding  a  Special  Term  tor  Orphans'Cuun 
Business.    December  2,  18^6. 

In  tiie  case  of  Calderon  t^nrlisle.  Administrator  of  Davis 
Richards,  dec'd,  the  Administrator  aloresaid  has.  with  the 
approval  of  the  court,  appointed  Friday,  the  etii  day  of 
January,  A  D.  18^8 Jai  11  o'clock  a  m  ,  for  making  paymeut 
and  distribution  under  the  court's  direction  and  control; 
when  and  where  all  creditors  and  persons  eniitled  to  die- 
tr  Ibutive  shares  (or  legacies)  or  a  residue,  are  hereby  notifi<Hl 
to  attend  in  person  or  by  airent  or  attorney  dnlv  anthorised 
with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re 
porter  previous  to  the  said  day 

Test  49         H   J.  RAMSDELL,  Register  of  WilU. 

No.  1740.  A.  D.,  11. 
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THIS  I«  TO  GIVE  NOTICE. 
1  iiat  th»*  siibgcriber,  of  ibe  DUtrlct  of  Oolambla,  bat 
obtained  from  tb<>  Supreme  rourt  of  tbe  District  of  (Tolum- 
bla.  bjidinr  a  Special  Terra  for  Orpbaas' Uonri  ba(ilD**88, 
Letters  of  Admin  istratton  on  tbe  personal  estate  of  Roka  A 
ScQlt,  late  of  HaTnna,  l^uba,  deceased 

All  person:*  baTing  claims  Against  the  said  deceased  are 
hereby  warned  loexhiltlt  the  same,  with  the  vouchers  there- 
of, to  the  mbcrlber  on  or  before  tbe  Sd  day  of  I>ecember 
next;  they  may  otherwi<»e  by  law  beezcladed  from  all  bene- 
fit oi  the  8aio  estate. 
Given  under  my  band  this  Sd  day  of  December,  \9W. 
4»  B.  F.  LEiGHTON. 

Administrator. 

'IIHI.S  ISTO'JiVtNOTICl!. 

1  Tliai  the  subscriber  of  tbe  District  of  Columbia,  hath 
obtained  from  the  Supreme  (7ourt  of  the  District  of  Colom* 
bia,  holding  a  Special  Term  ior  Orphans' Court  business, 
Lettern  of  Administration  on  tbe  pergonal  estate  of  Jose 
Snares  Argudin.  lute  of  Havana.  Cuba,  deceased. 

Ail  p-TMiiiK  having  claimt- against  tbe  said  deceased  are 
hereby  warned  lo  exhibit  tbe  same,  with  tbe  vouchers 
thereof,  to  ibe  subscriber,  on    or  before  .the  2d  day  of 
1>ecember  next ;   they  mav  otherwise  by  law  be  excluded 
from  all  benefit  of  tbe  said  estate. 
•  iiven  ander  my  hand  this  Sd  day  of  December,  1886. 
4B                                                   B.  P.  LKIGHTON. 
Administrntor. 

rilHl    LS  T' »  GIVK  NOTlCfc- 

X  '1  bat  tlie  sobscTlbfr,  of  the  District  of  Colsmbia,  bath 
••btHitied  from  it^e  Supreme  t^'ouri  of  the  District  of  (Colum- 
bia, holding  a  S|ie  IhI  Term  lor  Orphans*  (?ourt  Busmess, 
Lett*  r»of  dminisiratl<>non  tb^peraonal  estate  of  Condede 
.Sun  '  ernando  de  Penalver.  laie  of  Havana,  Cuba,  det^M. 

All  persons  b^vii  g  claims  against  tbe  said  deceased  are 
hereiiy  warned  to  exhibit  the  oame  with  tbe  vouchers  there- 
of to  the  subttcriber.  on  or  bef  jie  the  3d  dav  oi  December 
next;  tiiey  m  \.y  oih>*rwise  by  law  be  excluded  from  all 
benefit  af  the  s.tid  e:»iAte. 

Given  ander  my  hand  this  2d  day  of  December,  1886. 

4A  B.  V.  LEIGHTON, 

Administrator. 

IN  THE  SUPREME  OOI^KT  OF  THE  DISTRlOl  OF 
violumbla,  holding  a  Special  Term  for  Orphans*  Court 
Business  December  2d.  18fi4. 
in  tbe  case  of  Samuel  H.  Walker,  Adm*rof  Wm  T  Hook, 
dec'd,  the  Admin'siraior  aforesaid  has,  with  the  approv- 
al of  the  court,  appointed  Friday,  the  bth  day  of  January. 
A.  D  1H86,  at  11  o'clock  a  m.,  for  making  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
•hares(orlefac:es)ora  residue,  are  hereby  notified  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properlv  vouched;  otherwise 
tbe  Admini'*iritor  will  take  the  benefit  of  the  law  against 
them.  Pit>vlded  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  lo  the  said  day. 

T»«t:       49       H.  J.  RAMSDELL.  Register  of  Wills. 
No.  1718.  A.  D.  n- 
A.  R.  DuvALL  Solicitor. 


Legal  NoticeH. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  the  Ist  day  of  December,  1886. 
Julia  E.  Callahak     ) 

V.  >    No  9724     FAiulty  Docket,  26. 

Francis  R   Callabaw.  ) 

Application  for  divorce  on  the  ground  of  adultery  and  de- 
sertion 

On  motion  of  the  plalntllT,  by  Mr.  Daniel  E.  Oahill, 
her  solicitor.  It  is  ordered  that  tbe  defendant  cause  his 
appearance  to  be  entered  herein  on  or  before  the  first  rule- 
day  occurring  forty  days  after  this  day;  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  default. 
By  the  Court.  A.  B.  UAONER.  Justice. 

True  copy.  Test:  49  R.  J.  Mbigs,  Clerk. 


\J  of  December,  1885. 

,o,        \    No.  9729.    Eq. 
ec'd     J 


Doe.  26 


IN   THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  December,  1885. 
Amkua  y.  Uamiltoh 

V 

The  Unknowv  Hkibs  < 
William  N.  Graham.  dec*( 

On  motion  of  the  plalntllT,  by  Mr.  John  J  Weed,  her  soli- 
citor, it  Is  ordered  that  the  defendants,  the  unknown  hein 
of  William  N.  Graham,  deceased,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule-day  oconrring 
fortv  days  after  thi»*  day  ;  otherwise  the  cause  will  be  pre- 
eeeded  with  as  in  case  of  default. 

By  the  <  'ourt.  A.  B.  HAGNER.  Justice. 

A  true  copy.         Test:         49         R  J .  Mliaa,  Clerk. 


THIS  IS  TO  (ilVK  NOTH ?E 
That  tbe  subscriber  of  the  Ditntrioi  of  Columbia,  bath 
obiaine<f  from  the  supreme  Court  of  the  Dlvtrict  of  Col- 
umiila  holding  a  .Special  Term  forOrphan«*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Barbara 
Kot  h.  late  of  the  Dittiric'  oi  (Columbia,  deceased. 

All  persons  b.tving  <  laims  against  the  said  deceased  are 
hereby  warned  toexMbii  tbe  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  befoie  the  6lb  day  of  December 
next;  tbe\  may  olnerwlse  by  law  be  excluded  fron  all  bene- 
fit of  tbe  '•aid  estate 
tiiven  under  my  hand  this  6th  day  of  December,  1SS6. 
49                                               GLO.  O.WALKER. 
SiMOM  WOLT.  Solicitor. Executor. 

11H1S  IS  ro  HVENOTICE, 
That  the  ><ub«criber.  of  the  District  of  Columbia,  bath 
obtained  from  the  Supreme  <;onrt  of  the  District  of  Colum* 
r»la.  hnliling  a  Special  Term  for  Orphans' Court  business 
Letterii  of  administration  on  the  personal  estate  of  Joseph 
H  Herron .  late  of  tbe  I M>>trict  of  ( 'olumbia. deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  ftubscriber.  on  or  before  tbe  4th  day  of  De- 
cember next;  tb*'y  may  otherwise  by  law  be  excluded 
from  all  bet.eflt  of  tbe  said  estate. 
<)lven  iind»r  my  baud  thit*  4ih  day  of  December,  1886. 
49.  J.   WHITLEY  HERRON^ 

Qbo  F:  Gbaoam  ,  Solieitor. 


THIS  IS  TO  GIVE  NOTICE. 
That  tbe  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  tbe  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  bnsinees. 
Letters  of  Administration  on  the  personal  estate  of  Loals 
Simon.  late  of  Western  Terrace,  Nottingham,  County  of 
Nottingham,  England. deceased, 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  21st  day  of  No- 
vember, next;  thev  may  otherwise  by  law  be  excluded 
from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  2ist  day  of  November,  1885. 
48  CHa£lES  E.  I-  OSTER, 

WM.  G.  Hbndbbsok,  Solicitor.  AdmlnUtrator. 


rilHIS  IS  TO  GIVE  NOTICE. 

1  That  the  subscriber  of  the  District  of  Columbia  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans*  Court  business, 
Letters  of  Administration  on  the  nersonal  estate  of  Joseph 
Stelnberger.  late  of  the  District  of  Columbia,  deceased. 

All  i>erson8  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
ihereoi,  to  the  subscriber,  on  or  before  the  13th  day  of  No- 
vember next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  tbe  said  estate. 

Given  under  my  hand  this  isth  day  of  November,  1886. 
48  TENIA  STEINBEBGEB, 

LkoitTobbinbe,  Solicitor  Administratrix. 


Star  Ofllce. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subset  iber.  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  Testamentary  on  tbe  personal  estate  of  Manuel 
J.  G  nsales,  late  of  tbe  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber   on  or  before  the  90ib  day  of  No« 
vember  next;  they  may  otherwise  by  law  be  ezcladed  from 
all  benefit  of  the  said  estate. 
Given  under  mv  hand  this  80th  day  of  November,  1886. 
CHARLES  W.  UENSHAW, 
H.  R.  MoiTLTON,  Solicitor.  49  Execntor. 

THIS  IS  TO  GIVE  NOTICE. 
Thatthe snbscriberof  theDlstrictofColnmbia.hathob* 
tained  from  the  Supreme  Court  of  the  District  of  Colnm> 
bla. holding  a  Special  Term  for  Orphans 'Court  business. 
Letters  of  Admins tratlon  on  the  personal  estate  of  Oondede 
GIbacoa,  late  of  Havana,  Cuba,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  tbesame.with  the  vouchers  there- 
of,to  the  subscriber.on  or  before  the  2d  day  of  December 
nex  t:  they  may  otherwise  by  law  beexclnded  from  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  2d  day  of  December,  1886. 
49  B.  F.  LEIGHTON 

Administrator. 
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IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 

Nbllis  F.  Pumpbbbt  et  al.     ) 

▼  .     .  y  M10.    Eq.  Doc.  M 

Elizabbtb  a.  Pumphbbt  ei  al.  ) 

The  tratteM  in  the  above-en titled  cause,  baviog  reported 
that  they  have  made  tale  of  urUElnal  lot  40.  and  lot*  66  to  61. 
both  inclafclve,  of  their  enbdlyition  of  original  lota  41  and 
42.  in  sqaare  No  MS.  in  the  <;it.v  of  Wnshincton,  U  O., 
at  prices  Hgcregatini:  t7,6A9.6!l,  and  opon  the  tennp  fixed  bj 
the  decree  of  sale,  and  the  said  trustees  baring  further  re- 
ported  an  offer  at  private  sale  of  $^28.78,  recelTed  by  them 
for  lot  l,in  square  south  of  square  south  of  square  667  ,ln  said 
Oity,  In  accordance  with  said  terms: 

It  is,  by  the  Court,  this  27th  day  of  Noy*'mber,  A.  D. 
1886,  order'-d,  that  the  said  sales  made,  de  ratified  and  con- 
firmed, and  also  that  the  said  trustees  be.  and  they  hereby 
are  authorised  to  accept  said  offer  for  lot  l,in  square  south  of 
square  sontn  of  square  667.  at  private  sale,  unless  cause  to 
the  contrary  hereof  be  shown  on  or  before  the  27ih  day  of 
December,  1886. 

Provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three ^succetoiye 
weeks  before  said  last-mentioned  date. 

A.B.HAONER. 

Atrneconi'.        48        Test-  R.  J.  MLIQS,  Clerk 


THIS  IS  TO  GIVE  NOTICE, 
That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
umbia, holdinir  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentary  on  the  personal  estate  of  Wm 
Wallace  Qreenfield  late  of  the  District  of  Columbia,  dec'd. 
All  persons  haying  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  thesamA,  with  the  youchera 
thereof,  to  the  subscriber,  on  or  before  the  22d  day  of  Oc- 
tober next;  they  may  otherwise  by  law  be  excluded  (rem 
All  benefit  of  the  said  estate. 
Oiyen  under  my  hand  this  2Sd  day  of  October,  1886. 
E  EMMA  GREENFIELD, 
GOBDOif  k  GoRPOH,  Solicitors. 48  Executrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  special  term  for  Orphans'  Court 
businesa,  December  11, 1886. 

In  the  case  of  Bertba  Schwarta,  Executrix  of  Joreph 
Scbwarts,  deceased,  the  Exf cntrix  aforesaid  baa,  with  the 
approval  of  the  Court,  appointed  Friday,  the  28th  day  of 
January,  A  D.'1886,  at  11  o'clock,  a.  m.,for  making  payment 
and  distribution  under  the  Court's  direction  and  control; 
when  and  where  creditors  and  persons  entitled  to  distribu- 
tive shares  (or  legacies)  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  against  the  estate  properly  vouched : 
otherwise  the  Executrix  will  take  the  benefit  of  the  law 
against  them .  Provided ,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  In  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:       60          U.  J.  RAMSDELL,  Registei  of  Wills. 
Aksow  S.  Taylob,  Solicitor. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  26th  day  of  November,  1886, 
Rbbbcca  H.  Hill 
and 
THX  .COKKBCnCUT  Gbnbbal  LnPB 
IMSUBANOB  COMPAITT, 

y. 
JOHw  O.  Tiw  Etc«,   Mabt  Tbh 

Etck,  Julia  Tbit  Etck,  Janib 

SAuitDBRS  and  Julia  Uillhousb.    , 

On  motion  of  the  plaintiffs,  by  Messrs  Charles  D.  Fowler 
and  Samuel  R.  Bond,  their  solicitors.  It  Is  ordered  that  the 
defendants,  John  C,  Ten  Evck,  Mary  Ten  Kyck,  Julia  Ten 
Eyck.  Janle  Saunders  and  Julia  Hillhonse,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rnle^ay 
occurring  forty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default. 

By  the  Court.  A. B,  HAG^TER.  Justice. 

A  true  copy.        Test;         48        R  J.  M  rias.  Clerk. 

IN   THE  SUPREME  COURT  OF  THE  DISTRICT  Of 
Colombia,  the  26th  day  of  November,  1886. 
Sabab  Snowdbn       ) 

v.  {    No.  9716.    In  Equity. 

H.  Clat  JoBirsoN  et  al.  j 

On  motion  of  the  plaintlflfe,  by  Mr.  Neal  T.  Murray,  her 
aolicltof.  It  is  ordered  that  the  defendantB,  A.  Howard 
Johnson  and  Ella  Y.  Hickman,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  ruleHiay  occurring 
forur  day«  after  this  day:  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default. 
By  the  Court.  A.  B.  HAGNER.  Justice. 

A  true  copy.  48  Test:         R.  J.MBio6,01erk. 


Legal  yotiees. 


No.  9720.    Equity 
Docket,  26. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA. 
Anna  Eliza  BABirABDetal      ) 

v.  \    9027.    Eq.Doc.26. 

William  Russbll  Wbitino  et  al. ) 

Randolph  Coyle*  the  trustee  in  the  above-entitled  canse, 
having  this  day  reported  to  the  Court  th**  sale  by  him  oa 
the  twenty-first,  Instant  of  the  re»l  estate  involved  in  this 
canse,  to  John  K.  McLean,  at  and  for  the  price  of  t23.600.M 
to  be  paid  in  caf  h.upon  the  final  ratification  of  the  sale  by 
the  Court,  without  Interest: 

1 1  is.  by  the  Court,  this  SSd  day  of  Noveouber,  A .  D.  1866 
ordered  that  the  sale  so  leported  be,  and  the  aame  hereby 
is,  ratified  and  confirmed,  unices  canse  to  the  contrary 
thereof  l>e  shown  on  or  before  the  23d  da>  of  Deceokber,  A 
D.  18f^. 

Provided,  that  a  copy  of  this  order  be  pnbllab^d  In  the 
Washington  Law  Reporter,  once  a  week  for  three  socces 
sive  weeks  before  saij  last-mentioned  date. 

^  A.  B.  HAGNER. 

Atmeeopy.  Test:  48         B.J  MBios.OlMit. 

JN  THE  SUPREME  COURT  OF  THE  IHSTRWrT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Coart 
Business.    November  S7ih.  1886. 

In  the  case  of  George  W.  Brown.  Adm*r  of  Mnnrlce 
N,  Grossman n,  deceased,  the  Ad m'r  aforesaid  baa,  with 
the  approval  of  the  court,  appointed  Friday,  the  18ih  day 
of  December  A.  D.  1886,  at  11  o^clock  a.  m  ,  for  makinjr  pay- 
ment and  distribollon  under  the  Cour**s  direction  and  con- 
trol, when  and  vrhere  all  creditors  and  p<>r»ons  entitled  lo 
distributive  shares  (or  lecacies)or  a  residue,  are  hereby  bo* 
tified  to  attend  in  person  or  by  agent  or  attorne}  duly  aatbe> 
rised,  with  their  claimo  against  the  estate  properly  vouched; 
otherwise  the  Administrator  will  take  the  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  ihree  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test:         48  H.J.  RAMSDELL,  RegUter  of  WiUa. 

Hbnbt  Wi8b  Gabkbtt.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Oonrt 
Business.    December  II,  1886. 
In  the  matter  of  the  Estate  of  Andrew  K.  fx>ng,  late  of 
the  U  S.  Navy,  deceased. 

Application  for  Letters  of  Administration  on  the  Esute 
of  tne  said  deceased  has  this  day  been  made  by  Elisabeth 
Foster  Long. 

All  persons  Interested  are  hereby  notified  to  appear  In  this 
Court  on  Friday,  the  8th  day  of  January  next  at  11  o'clock 
a.  m.,  to  show  cause  why  Letiets  of  %dmintsirntioA 
on  the  Estate  of  the  naid  dei-eased  should  not  l»»ae  as 
prayed.  Provided  a  »py  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Lnw  Reporter 
previous  to  the  said  day. 
By  the  Court.  A.  R  HAGNER,  Justice. 

Test:        90        H.  J.  R  ^  MSDELL,  Register  of  Wills. 
Samubl  B.  GRiFriTB.  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE    DISTRICT  OF 
Columbia,  the  28th  day  ot  November,  1886. 

Edmund  Fitzobrald     ) 

Y.  [    No.  9602.    Eq.  I>oel6. 

Matilda  Grauam  et  al.  1 

On  motion  of  the  plaintiff,  by  Messrs.  HIne  A  Thomas,  bis 
solicitors,  it  is  ordered  thai  the  delendant,  Sarah 
Graham,  cause  her  app«*amnce  to  be  entered  herein 
on  or  before  the  first  rule^ny  occurring  fnrty  da vs  after 
this  day:  otherwise  this  eause  will  be  proceeded  with  as  in 
easeof  aefnnlt. 

By  the  Court.  A.  B.  HAGNER.  Jnstice. 

True  oopy.  Test:  48  R.  J.  MBioa.  Clerk. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Oonrt  of  the  District  of  Colon- 
bla.  holding  a  Special  Term  for  Orphans*  Court  business. 
Letters  of  Admlnlstraijon  on  the  personal  estate  of  Wm, 
Pinlrney  Brooks,  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  aframst  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  voncber* 
thereof,  to  the  subscriber,  on  or  before  the  26tta  day  of  No- 
vember next:  they  may  otherwise  by  law  be  ezclnded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  26th  day  of  Nurember.  1846. 
48  WM.E.  CLARK. 

GOBDON  k  GoR»K,  Solicitors.  ▲dmlal*tmtor. 
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Bditob 


Thb  Supreme  Court  of  Massachusetts 
have  before  them  in  the  case  of  the  pe- 
tition of  the  publishers  of  the  Daily  Law 
Record  v.  John  Lathrop,  reporter  of  the 
decisions  of  the  Supreme  Court,  for  a 
writ  of  mandamus  to  compel  him  to 
allow  them  to  publish  in  full  the  cur- 
rent opinions  of  the  Supreme  Court,  the 
question  as  to  the  exclusive  right  of  the 
reporter  to  the  publication  of  these  opin- 
ions. Aa  is  well  known,  the  real  defend- 
ant is  this  suit  is  the  firm  of  Little,  Brown 
&  Co.,  claiming  that  under  the  contract 
with  the  State — which  provides  that  the 
reporter  shall  not  publish,  or  furnish  for 
publication,  the  opinions  of  the  Supreme 
Judicial  Court — the  defendants  have  the 
exclusive  right  to  publish  the  opinions. 
The  plain tiflfs'  counsel  insist  that  the  opin- 
ions are  public  records,  and  that  every 
one  was  entitled  to  know  the  law  of  the 
land,  and  that  there  could  be  no  copyright 
in  the  opinions,  and  that  this  attached 
only  to  the  reporter's  preparation  of  the 
case.  The  defendants  relied  wholly  on 
their  special  contract  with  the  legisla- 
ture, and  claimed  that  the  general  pub- 
lication of  the  opinions  injured  the  sale  of 
the  regular  reports. 

From  the  present  indications  of  the  pub- 
lication of  reports  of  decisions  of  the 
various  courts  in  this  country,  and  the 
numerous  methods  in  shape  of  abstracts, 
monthly  parts,  and  compilations  it  seems 
probable  the  time  of  cheap  reports  is  here, 
and  the  ownership  of  a  copyright  under 
the  decision  of  the  courts  will  be  of  no 
value.  It  will  be  a  matter  of  no  sur- 
prise if  some  enterprising  publishing 
house  will  ofi'er  weekly  ten  cent  editions 


of  the  reports  of  the  Supreme  Court  of 
the  United  States — ten  issues  to  make  a 
volume,  and  each  subscriber  to  have  a 
steel  engraving  of  the  judges  of  the  court 
worth  five  times  the  cost  of  the  volume. 
Law  literature  is  certainly  being  pushed 
in  the  market,  and  the  old  maxim,  ^^  i^- 
norantia  legis  neminem  excusaty^^  bids  fair  to 
have  some  practical  application. 


Thb  best  illustration  of  the  practice  of 
taking  satisfaction  out  of  adverse  decisions 
by  "  swearing  "  at  the  court  is  to  be  found 
in  a  late  pamphlet  issued  in  this  District 
entitled  *'A  Review  of  the  Opinion  of 
Judge  W.  M.  Merrick  in  the  case  of 
Samuel  Strong  v.  The  District  of  Columbia, 
by  one  of  the  Referees."  The  learned  re- 
viewer closes  his  thirty-one  page  pam* 
phlet  by  saying : 

"  I  have  only  to  add,  in  conclusion,  that 
the  court,  in  the  interest  of  an  *  innocent 
public ' — to  use  the  language  of  the  learned 
judge — may  make  illegal  decisions  in  order 
to  prevent  Strong  from  obtaining  the  jus- 
tice to  which  he  is  entitled  by  the  law  j 
but  such  decisions,  in  my  judgment,  will 
only  deepen  and  widen  the  conviction  now 
entertained  by  many,  and  expressed  by 
some,  that  the  time  has  arrived  when  the 
judicial  system  of  the  District  should  be 
reorganized,  and  the  courts  receive  an  in- 
fusion of  younger  blood,  if  not  of  more 
legal  ability." 

The  country  is  always  going  to  ruin 
when  men  are  defeated  in  their  law  suits, 
and  any  court  that  decides  adversely  to  a 
claim,  in  the  opinion  of  the  claimant  at 
least,  and  occasionally  in  that  of  his  at- 
torney, should  be  at  once  reorganized  and 
constructed  on  the  basis  of  deciding  in 
his  favor.  The  tribunal  to  which  this 
pamphlet  is  addressed  is  powerless  to  ren- 
der any  judgment  or  to  prove  of  any  as- 
sistance in  the  case. 


■  <•» 


King  Krom  Pra  Ranjaway  Bovara  Sthan 
Mongol  of  Siam  is  dead,  we  are  sorry  to 
have  to  announce. 
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^uj)n!nnj  (Jout[tSi8trid  of  (Jolumbia* 

General  Term. 

Rbportbd  bt  Franklim  H.  Macxbt. 

The  District  op  Columbia  vs.  Oyster. 

Law.    No.  36,225. 

Same  vs.  Emmert. 
Law.    No.  26,213. 

Same  vs.  Daly. 
Law.    No.  26,264. 

r  Decided  October  26,  1885. 

-J  The  Chief  Justice  and  Justices  James  and 

(     Merrick  sitting. 

The  license  law  of  the  District  of  Columbia  provides 
that  *'  produce  dealers  shaU  p&y  annually  $25,  and 
every  person  whose  business  it  is  to  buy  and  sell 
produce,  fish,  meats  and  fruits  from  wagons  and 
carts  shall  be  regarded  as  a  produce  dealer,"  with 
this  qualification,  **  That  no  aidditional  license  shall 
be  required  from  produce  dealers  for  selling  meat." 
Hdd,  That  within  the  meaning  of  the  statute,  one 
who  brings  butter  and  eggs  to  vend  in  the  market, 
is  as  much  a  produce  dealer  as  if  he  were  bringing 
only  cereals  or  fruits,  or  what  is  ordinarily  called 
"garden  stuff;"  also,  that  one  who  sells  meats 
omy  is  not,  within  the  statute,  a  produce  dealer. 

Informations  for  selling  without  li- 
cense. 

The  Case  is  stated  in  the  opinion. 

A.  G.  Riddle  for  plaintiff. 

William  A.  Cook  and  Leigh  Robinson 
for  defendants. 

Mr.  Justice  Merrick  delivered  the  opin- 
ion of  the  court. 

I  have  been  requested  to  deliver  the 
opinion  of  the  court  in  these  license  cases. 

The  cases  against  Oyster  and  Daly 
were  cases  where  the  information  had  been 
filed  against  the  party  as  a  produce  dealer, 
the  charge  being  that  he  was  engaged  in 
the  sale  of  butter  and  eggs,  and  the  ques- 
tion was  raised  whether  butter  and  eggs 
constitute  "produce"  within  the  meaning 
of  the  law. 

There  is  very  little  to  be  said  with  ref- 
erence to  that  matter  except  to  refer  to 
what  has  been  understood  to  be  the  com- 
mon usage  and  practice  of  society  and  the 
sense  in  which  the  word  "produce"  has 
been  used.  The  argument  at  the  bar  was, 
as  against  the  information,  that  produce 
meant  only  those  things  which  were  the 
product  directly  of  the  soil,  such  as  cereals 
and  fruits^  as  distinguished  from  those 


things  which  were  the  product  of  human 
industry,  and  not  derived  from,  but  di- 
rectly connected  with,  the  product  of  the 
soil. 

But  the  common  parlance  of  the  coun- 
try, and  the  common  practice  of  the  coun- 
try, have  been  to  consider  all  those  things 
as  farming  products  or  agricultural  pro- 
ducts which  had  the  situs  of  their  produc- 
tion upon  the  farm,and  which  were  brought 
into  condition  for  the  uses  of  society  by 
the  labor  gf  those  engaged  in  agricultural 
pursuits,  as  contradistinguished  from 
manufacturing  or  other  industrial  pur- 
suits. 

The  product  of  the  dairy  or  the  product 
of  the  poultry  yard,  while  it  does  not  come 
directly  out  of  the  soil,  is  necessarily  con- 
nected with  the  soil  and  with  those  who 
are  engaged  in  the  culture  of  the  soil.  It 
is,  in  every  sense  of  the  word,  a  part  of 
the  farm  product.  It  is  depended  upon 
and  looked  upon  as  one  of  the  results  and 
one  of  the  means  of  income  of  the  farm, 
and  in  a  just  sense,  therefore,  it  may  be 
considered  produce. 

The  word  "produce"  has  no  definite, 
exact  and  technical  meaning.  It  may  be 
used  in  a  larger  or  more  restricted  sense. 
But  we  must  look  to  what  the  habits  and 
usages  of  society  are,  and  what  has  been 
the  practice  with  regard  to  it,  so  as  to 
give  an  interpretation  to  this  word  which 
is  not  a  technical  one  under  the  law. 
And  in  that  aspect  of  it  the  court  is  at 
no  difficulty  in  determining  that,  in  their 
judgment  the  words  "produce  dealer"  as 
used  in  the  license  law  of  the  District  of 
Columbia,  which  says  that  "produce 
dealers  shall  pay  $25  annually,  and  every 
person  whose  business  it  is  to  buy  and 
sell  produce,  fish,  meats  and  fruits  from 
wagons  and  carts,, shall  be  regarded  as  a 
produce  dealer,"  apply  to  one  who  brings 
eggs  and  butter  to  vend  in  the  market  as 
much  as  to  one  who  brings  only  cereals 
or  fruits  or  what  is  ordinarily  called  "gar- 
den stuff." 

We  therefore  shall  remand  the  cases 
against  Oyster  and  Daly  to  the  police 
court  in  order  that  they  may  be  proceeded 
with  to  judgment. 

The  case  against  Emmert  is  an  infor- 
mation against  a  party  for*  selling  bacon, 
hams,  dried  meat  and  other  meats  of  that 
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sort,  which  are  not  the  meat  of  animals 
slaughtered  just  before  being  sold,  but  are 
cured  meats,  and  the  question  there  is 
whether  the  party  is  liable  to  a  license  as 
a  produce  dealer. 

While  the  clause  in  the  law  says  that 
"Produce  dealers  shall  pay  annually  |25, 
and  every  person  whose  business  it  is  to 
buy  and  sell  produce,  fish,  meats  and  fruits 
from  wagons  and  carts  shall  be  regarded 
as  a  produce  dealer,"  it  also  contains  this 
qualification,  "that  no  additional  license 
shall  be  required  from  produce  dealers  for 
selling  meat/' 

That  seems  simply  to  indicate,  not  that 
the  selling  of  meat  is  characteristic  of  a 
produce  dealer,  but  that  the  produce  dealer 
who  gets  his  license  as  such,  has  the  fur- 
ther privilege,  or  a  sort  of  grace  and  favor 
extended  to  him,  within  the  limited  amount 
mentioned  in  the  statute,  because  it  says 
that  he  shall  pay  no  additional  license 
where  the  capital  invested  is  less  than 
$1,000,  showing  that  the  idea  was  to  make 
the  produce  dealer  a  privileged  character 
to  the  extent  of  his  small  dealings,  that 
he  might  supply  the  necessities  of  society 
in  having  at  his  stall  not  only  the  product 
of  the  garden  and  the  product  of  the 
stream,  as  fish  and  fruits,  but  that  he  might 
also  sell  a  limited  quantity  of  bacon  and 
the  like,  with  dried  beef  and  other  things 
which  go  to  make  up  the  complement  of 
a  produce  dealer's  establishment,  without 
thereby  depriving  himself  of  the  charac- 
ter and  privileges  of  a  produce  dealer. 

The  word  meat  as  used  in  connection 
with  the  butcher's  employment,  is  used 
in  its  very  largest  sense  and  without  any 
restriction  as  to  the  quantity  which  he  is 
privileged  to  sell. 

The  authorities  do  not  use,  in  the  li- 
censes for  butchers,  or  in  the  regulations 
about  butchers,  the  same  term  as  was 
used  in  the  statute  of  the  United  States, 
"butchers'  meats,"  which  would  exclude 
the  dried  meats  from  the  occupation  of  the 
butcher;  but  they  say  that  the  butcher 
and  every  person  whose  business  it  is  to 
sell  meats  from  market  stalls,  shall  be  re- 
garded as  a  butcher.  There  they  have 
defined  a  butcher  in  particular  language. 
Any  meat  sold  at  a  market  stall  comes 
within  the  function  of  a  butcher  and  be- 
longs to  his  office,  and  his  right  to  sell 


shall  be  determined  by  the  right  of  the 
butcher  to  sell  meats. 

So  far  as  the  license  of  the  butcher  is 
concerned,  the  law  goes  on  to  provide  that 
he  shall  pay  certain  definite  sums  in  the 
Western  Market,  the  Eastern  Market,  in 
the  Georgetown  Market  and  in  the  North- 
ern Market,  for  the  occupation  of  his  stall, 
but  it  is  to  be  paid  not  as  a  license,  but  as 
a  rent  for  the  use  and  occupation  of  that 
stall.  A  butcher  pays  no  license  as  li- 
cense. He  pays  part  of  the  revenues  of 
the  city  as  a  rental  for  the  occupation  of 
a  portion  of  the  ground  belonging  to  the 
city  in  these  several  market  houses. 

So  far  as  the  Central  Market  is  con- 
cerned, there  is  no  provision  in  the  stat^ 
ute  requiring  him  to  pay  any  rental. 
That  seems  to  be  provided  for  by  the  re- 
gulations of  the  market  itself  and  in  the 
obligation  of  the  market  company  to  pay 
a  certain  annual  stipend  to  the  District  of 
Columbia.  The  particular  corporation, 
holding  that  market,  is  entitled  to  the 
rentals  of  that  market,  as  the  city  own- 
ing these  other  markets  enumerated  is 
entitled  to  the  rentals  of  the  stalls  of  those 
markets.  It  is  only  in  the  character  of 
rentals,  and  not  in  the  character  of  li- 
censes that  the  butcher  makes  any  pay- 
ment at  all. 

Finding  then  that  the  traverser  Em- 
mert  deals,  according  to  the  information, 
only  in  meats,  and  dealing  in  meats  of 
any  sort,  whether  fresh  or  cured  meats 
being  defined  to  be  the  thing  that  charac- 
terizes the  trade  of  a  butcher  as  declared 
in  the  15th  paragraph  of  the  statute,  the 
court  is  constrained  to  say  that  he  does 
not  come  within  the  characteristics  of  a 
produce  dealer  who  has  to  have  a  license 
and,  as  there  is  no  specific  license  assigned 
to  a  butcher  in  the  Central  Market,  he 
must  go  acquit  of  this  information. 


The  Unitbd  States  vs.  Cabmb  B.  Evans. 

r  Decided  October  19, 1885. 

•j  The  Ghuef  Justice  and  Justices  Jambs 

(.    and  Mersick  sitting. 

Law.    No.  28.537. 

The  provision  of  United  States  Revised  Statutes,  sec- 
tion 1765,  which  forbids  officers  or  employees  of 
the  United  States,  whose  pa7  is  fixed  by  law  or 
regulations,  from  receiving  additional  pay,  etc., 
applies  only  to  caees  where  the  regular  and  the 
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extra  compensations  are  given  for  the  discharge  of 
duties  or  rendition  of  services  incompatible  with 
each  other. 

Statement  of  the  Case. 

George  D.  Benjamin,  whilst  occupying 
the  position  of  superintendent  or  fore- 
man in  the  service  of  the  United  States, 
under  O.  E.  Babcock,  colonel  of  engineers 
in  charge  of  the  public  buildings  and 
grounds  in  the  city  of  Washington,  was 
appointed,  by  the  Secretary  of  War,  dis- 
bursing agent  of  the  United  States,  for 
disbursing  the  money  appropriated  by 
Congress  for  the  construction  of  the  east 
wing  of  the  new  State,  War  and  Navy  De- 
partment building ;  and  his  compensation 
was  fixed  at  three-eighths  of  one  per  cent, 
upon  all  moneys  disbursed.  His  salary 
as  superintendent  or  foreman  was  $2,000 
a^  year.  He  executed  a  bond  with  sure- 
ties for  the  faithful  performance  of  his 
duties  as  such  disbursing  agent,  and  en- 
tered upon  and  continued  in  the  dis- 
charge of  his  duties  as  disbursing  officer 
from  May  21,  1875,  until  March  15,  1877, 
during  which  time  he  disbursed  the  sum 
of  1559,798.99. 

During  the  period  in  which  he  was 
discharging  his  duties  as  disbursing  agent, 
he  discharged  also  all  the  duties  as  super- 
intendent or  foreman  and  was  paid  there- 
for his  salary  at  the  rate  of  |2,000  a 
year.  At  the  same  time,  in  his  capacity 
as  disbursing  officer,  he  made  out  vouchers 
in  his  own  favor  at  the  rate  of  three- 
eighths  of  one  per  cent,  on  the  sums  dis- 
bursed by  him,  which  vouchers  were  duly 
approved  by  Col.  0.  E.  Babcock,  who  was 
in  charge  of  the  construction  of  the  build- 
ing. For  the  amount  of  these  vouchers 
he  gave  himself  credit  in  his  account 
with  the  Government,  and  they  were  al- 
lowed by  the  accounting  officers  of  the 
Treasury  Department  for  a  time,  but  were 
subsequently  disallowed.  The  credit  thus 
taken  by  Benjamin  amounted  in  the  ag- 
gregate to  $3,071.05. 

To  recover  this  sum,  this  action  was 
instituted  against  Mrs.  Evans,  who  is  the 
administratrix  of  one  of  the  sureties  on 
Benjamin's  bond.  The  claim  of  the  Gov- 
ernment was  that  the  three-eighths  of  one 
per  cent,  retained  by  Benjamin,  was  "ad- 
ditional compensation"  within  the  mean- 
ing of  United  States  Bevised  Statutes, 


section  1765,  and  could  not,  therefore,  be 
allowed  him,  he  being,  at  the  time  he 
disbursed  the  money,  in  receipt  of  a  com- 
pensation as  superintendent  or  foreman 
under  the  engineer  officer  in  charge  of 
public  buildings  and  grounds. 

The  case  was  submitted  to  the  court 
below  on  an  agreed  statement  of  facts, 
substantially  as  above,  and  judgment  was 
rendered  in  favor  of  the  defendant,  from 
which  judgment  the  plaintiff  appealed. 

A.  S.  WoRTHiNGTON  and  Randolph  Cotlb 
for  the  United  States. 

Enoch  Tottbn  for  defendant.    - 

Mr.  Chief  Justice  Cartter  delivered 
the  opinion  of  the  court. 

If  the  subject  before  us  were  confined  to 
the  terms  of  the  bond  and  the  conduct  of 
the  parties  with  reference  to  it,  it  would 
be  very  difficult  to  imagine  where  an  is- 
sue existed.  The  appointment  was  duly 
made ;  this  bond  was  executed ;  Benjamin 
received  all  this  money  and  paid  it  all 
out,  and  received  three-eighths  of  one 
per  cent,  commission  for  doing  it.  It 
would  be  very  difficult  to  find  any  de- 
linquency in  connection  with  the  con- 
duct of  this  trustee  of  the  fund  or  of  his 
sureties.  It  is  not  alleged,  in  point  of 
fact,  that  there  was  any.  He  was  em- 
ployed contemporaneously  with  this  ap- 
pointment as  disbursing  agent  of  the  War 
Department,  as  a  superintendent  of  la- 
borers on  the  public  grounds.  He  dis- 
charged his  duties  apparently  with  satis- 
faction to  his  employer  and  received  his 
pay ;  but  it  is  urged  here  that  inasmuch 
as  he  did  so,  he  ought  not  to  receive  it 
again  as  a  disbursing  officer;  that  the 
statute  providing  against  duplicate  com- 
pensation for  labor  or  for  salary  inter- 
venes to  prevent  it. 

There  is  nothing  disclosed  in  this  de- 
claration nor  in  the  agreed  statement  of 
facts  that  intimates  that  these  duties 
were  incompatible  with  each  other  and 
must  be  carried  on  at  the  expense  of  the 
one  or  the  other.  There  is  nothing 
averred  in  the  declaration  or  assigned  in 
the  argument  that  the  separate  duties  dis- 
charged by  this  person  were  derivative 
one  from  the  other,  a  protraction  of  the 
other;  or  qorrelative  with  each  other  j  a 
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distorting  for  the  purposes  of  payment  of 
one  oflSce  into  two. 

It  was  that  evil  that  Congress  had  in 
contemplation  and  provided  against;  and^ 
as  is  said  by  Chief  Justice  Taney,  if  the 
duties  are  not  incompatible  with  each 
other,  there  is  no  law  prohibiting  the 
duplication  of  duties,  and  upon  that  ques- 
tion we  are  all  agreed.  From  the  time  of 
the  decision  in  Converse  vs.  United  States, 
21  How.,  470,  where  the  question  was  fully 
examined  by  Chief  Justice  Taney,  down  to 
the  last  echo  on  that  subject  in  the  case 
of  Meigs  V8.  United  States,  19  Court  of 
Claims,  497,  that  doctrine  has  traveled 
down  through  the  courts  to  this  hour. 

We  therefore  aflSrm  the  decision  of  the 
court  below. 

For  myself,  I  wish  to  give  another 
reason  which  I  think  is  perfectly  unan- 
swerable against  the  right  of  the  Govern- 
ment to  recover  in  this  case.  In  this, 
not  having  deliberated  with  my  brethren, 
I  do  not  wish  to  be  understood  as  giving 
their  convictions. 

This  is  an  action  brought  against  the 
administratrix  of  the  surety  upon  a  bond 
conditioned  for  the  performance  of  the 
obligation  of  that  bond.  How  is  it  that 
the  surety  is  to  be  made  responsible  under 
his  covenant  for  the  performance  of  the 
obligation  of  this  bond,  that  this  man 
should  not  receive  any  money  anywhere 
else?  Is  he  to  be  held  responsible  be- 
cause the  •plaintiflF,  through  the  instru- 
mentality and  agency  of  its  superintend- 
ent of  public  grounds,  employed  this  man 
as  a  laoorer  and  paid  him?  The  proper 
answer  would  be:  Well,  if  you  paid  him 
wrongly,  recover  it  back  by  pursuing  him. 
But  he  has  performed  his  covenants  un- 
der the  bond  upon  which  you  bring  your 
action  here.  He  has  paid  out  all  of  this 
money,  and  you  agreed  with  this  surety 
that  under  this  bond  he  was  entitled  to 
retain  three-eighths  per  cent,  and  you 
have  no  right  now  to  ask  the  sureties  to 
indemnify  you  for  your  blunders  in  pay- 
ing him  for  doing  work  somewhere  else 
where  he  ought  not  to  be  paid.  The  very 
assertion  of  the  bond  as  a  valid  instru^ 
ment,*the  assertion  of  the  appointment  as 
a  valid  appointment,  the  publication  of 
the  terms  of  that  appointment,  and  es- 
pecially the  compensation  for  the  disburse- 


ment of  the  money,  ought  to  estop  the 
Government  from  saying  to  the  sureties, 
"We  made  a  mistake  in  employing  him 
elsewhere ;  we  ought  not  to  have  paid  him 
for  that."  Very  well,  collect  it  back  from 
him.  You  sue  these  sureties  upon  the 
letter  of  their  obligation  asserting  its 
validity.  They  n^et  you  and  say  that  he 
has  honestly  disbursed  every  dollar  of  this 
money  and  was  entitled  to  the  three- 
eighths  per  cent,  by  doing  so  under  the 
terms  of  the  appointment  which  the  bond 
pursued  and  that  you  are  estopped  from 
denying  that  he  was  entitled  to  it.  Where 
is  the  dollar  that  he  received  that  his  con- 
tract did  not  permit  him  to  receive? 
You  are  pursuing  a  surety  then  on  what 
claim?  Why  the  claim  that  a  man  can- 
not receive  compensation  fromjthe  Gov- 
ernment for  divergentduties?  Very  well, 
collect  it  back,  but  do  not  collect  it  out  of 
the  sureties  upon  this  bond,  the  covenants 
of  which  have  all  been  kept. 

To  my  mind,  this  is  an  unanswerable 
reply  to  any  claim  on  the  part  of  the  Gov- 
ernment set  up  against  the  sureties  alone. 
It  is  not  an  action  against  the  principal  on 
the  bond. 

The  judgment  below,  which  was  for 
the  defendant,  is  aflirmed. 


M y«r«*  Federal  Declsloiui. 

We  are  in  receipt  of  Volume  VFII  of  Myers' 
Federal  Decisions.  The  subject  of  this  vol- 
ume is  Contracts  (Contracts  to  Conversion). 
All  of  the  first  twelve  volumes  have  now  been 
issued  with  the  exception  of  volume  XI,  which 
will  soon  appear.  The  certificate  of  approval, 
as  to  the  digest  of  cases  in  this  volume,  is 
from  Mr.  Edmund  H.  Bennett.  Boston,  Mass. 

The  subject  of  contracts  is  considered  un- 
der  ten  distinct  heads,  each  having  its  own 
proper  sub-heads.  The  ten  divisions  are  as 
follows : 

Contracts : 

1.  In  General.  What  Constitutes  a  Con- 
tract. Parties.  2.  Kinds  of  Contracts.  8. 
Consideration.  4.  Validity.  5.  Construction 
and  Interpretation.  6.  Performance  and 
Breach.  7.  Alteration  of  Con  tracts.  8.  Con- 
tracts as  Affected  by  the  Statute  of  Frauds. 
9.  Ri^ht  of  Action ;  Accrues,  when.  10. 
Measure  of  Damages. 

Each  head  is  exhaustively  considered.  The 
volume,  as  a  whole,  excels  in  a  great  degree 
the  numerous  text  books  on  the  subject.  It 
is  fully  equal  to  those  which  have  preceded 
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it,  and  will  be  in  daily  use  in  tbe  lawyer's 
office.  In  Myers'  Federal  Decisions,  the  pub- 
lishers— ^The  Gilbert  Book  Co.,  St.  Louis,  Mo. 
— are  giving  to  the  profession  a  most  valua- 
ble work,  and  they  fully  deserve  the  encour- 
agement and  assistance  of  all  lawyers  who 
can  appreciate  good  law  books.  The  me- 
chanical execution  of  all  of  these  volumes  is 
of  the  best  character.    ♦ 

We  think  that  we  can  confidently  repeat 
what  we  have  already  said  heretofore,  that  he 
who  gets  the  first  volume  will  get  the  last. 


"SuuELY,  your  honor,  "yelled  the  young 
lawyer,  showing  off  with  great  enthusiam  in 
his  first  case,  **surely  I  do  not  need  to  argue 
on  such  a  simple  question.  My  client  has  not 
only  right  but  law  upon  his  side,  and  I  know, 
your  honor,  that  in  thus  dwelling  upon  a  point 
so  self  evident  I  am  performing  an  unneces- 
sary work,  for  I  know  that  no  court  of  equity 
can  possibly  hold  such  a  monstrous  proposi- 
tion." 

The  old  judge  stuck  his  chin  in  his  breast, 
looked  over  the  gold  rim  of  his  spectacles 
and  gazed  blandly  on  the  perspiring  lawyer. 

**  It  will  this  afternoon." 

And  the  lawyer  wilted. 


"And  you  pretend  to  say,"  remarked  a  law- 
yer to  a  witness,  "  that  you  remember  the 
exact  words  this  man  said  to  you  ten  years 
ago?" 

"  I  do." 

•*  Well,  if  my  memory  serves  me,  I  met  you 
at  Saratoga  about  five  years  ago,  and  1  should 
like  to  know  if  you  can  swear  to  any  expres- 
sion which  I  then  made." 

"  I  can." 

"  Now,  Mr.  J.,  I  want  you  to  remember  that 
you  are  under  oath.  Now,  under  oath,  you 
swear  that  you  can  quote  with  great  accuracy 
a  remark  I  made  to  you  at  Saratoga  five  years 
ago?" 

"I  can." 

"Well,  what  was  it?" 

"You  met  me  in  the  hotel  corridor." 

"Yes,  quite  correct." 

"And  you  shook  hands  with  me." 

"Naturally,  I  did." 

"And  you  said  to  me,  *Let's  go  and  take 
something.' " 

The  crier  of  the  court  had  to  call  silence 
for  ten  minutes,  and  the  lawyer  confessed  that 
the  witness  had  a  remarkable  memory. 


Cowboy. — Stranger,  there's  some  good  men 
in  this  gang,  you  betcher  life.  Do  you  see 
that  quiet,  inoffensive  little  man  over  there? 


You  wouldn't  think  to  look  at  him,  that  he'd 
killed  his  dozen  or  more  men,  would  you?" 

Tenderfoot.— Goodness  gracious,  no !  Has 
he? 

Cowboy. — You  bet,  pard  ;  he's  a  doctor." 

Tenderfoot.— "Oh,  I  see." 


U.  B.  Supreme  <k»art  Proeeodlnrs. 

Dec.  21, 1885. 

Creed  F.  Bates,  of  Chattanooga,  Tenn.;  Hugh 
Crea,  of  Decatur,  111.;  Walter  Reeves,  of  Strcator, 
111.,  and  Richard  J.  Bright,  of  Indianapolis,  Ind., 
were  admitted  to  practice. 

No  86.  John  F.  Coyle  v.  Henry  S.  Davis  et  al.; 
decree  affirmed  with  costs.  Opinion  by  Mr.  Jus- 
tice Hlatchforcf. 

No.  61.  The  Liverpool  and  London  and  Globe 
Insurance  Company  v.  Amelia  A.  Gunther,  ad- 
ministratrix, etc.,  et  al.;  judgment  reversed  with 
costs  and  cause  remanded  with  directions  to  grant 
a  new  trial.    Opinion  by  Mr.  Justice  Matthews. 

No.  951.  Hat  tie  A.  Burnett  v.  The  United  States; 
appeal  from  the  Court  of  Claims;  judgment  af- 
firmed.   Opinion  by  Mr.  Justice  Harlan. 

No.  65.  Tlie  Winchester  and  Partridge  Manu- 
facturing Company  v.  Edward  Creary  et  al.;  judg- 
ment  reversed  with  costs,  and  remanded  for  fur- 
ther proceedings  to  be  had  therein  in  conformity 
with  the  opinion  of  this  court.  Opinion  by  Mr. 
Justice  Harlan. 

No.  69.  Josiah  FIsk  v.  The  Police  Jury  of  Jef- 
ferson Left  Bank; 

No.  70.  The  State  of  Louisiana,  ex  rel.  Josiah 
Fisk,  V.  The  Police  Jury  of  Jefferson  Left  Bank; 
judgments  reversed  with  costs  and  causes  re- 
manded.   Opinion  by  Mr.  Justice  Miller. 

No.  71.  The  State  of  Louisiana,  ex  rel.  Samuel 
R.  Stewart,  v.  The  Police  Jury  of  Jefferson  Left 
Bank;  judgment  affirmed  with  costs.  Opinion  by 
Mr.  Justice  Miller.  • 

No.  555.  Robert  C.  Hewett  v.  Lewis  S.  Filbert 
et  al  ;  dismissed  with  costs.  Opinion  by  Mr.  Chief 
Justice  Waite. 

No.  668.  The  Western  Union  Telegraph  Com- 
pany v#'George  F.  Hall;  motion  to  dismiss  denied. 

No.  933.  P.  P.  Pickard  v.  Pullman's  Southern 
Car  Company. 

No.  934  The  State  of  Tennessee  v.  George  K. 
Whit  worth,  trustee,  etc.; 

No.  935.  The  State  of  Tennessee  v.  George  K. 
Whit  worth,  trustee,  etc.; 

No.  936.  The  State  of  Tennessee,  y.  Pullman 
Southern  Car  Company;  motion  to  advance  granted 
and  causes  set  for  hearing  on  the  third  Monday  in 
January  next  at  the  foot  of  the  call. 

No.  106.  The  County  of  San  Mateo  v.  The  South- 
em  Pacific  Railroad  Company;  dismissed,  each 
party  to  pay  their  own  costs  In  this  court.  Opin- 
ion by  Mr.  Chief  Justice  Waite. 

No.  1034.  The  Union  Pacific  Railroad  Company 
V.  The  United  States;  advanced  and  assigned  for 
argument  on  the  thhrd  Monday  of  January  after 
No.  936. 

No.  924.  Joseph  0.  Mackin  et  al.  v.  The  United 
States;  advanced  and  assigned  for  argument  on 
third  Monday  in  January  after  No.  10S3. 
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No.  1234.  George  G.  Dent  et  al.  v.  William  Fer- 
f^ason  et  al.;  docketed  and  dismissed  with  costs. 

No.  464.  The  County  of  Santa  Clara  v.  The 
Southern  Pacific  Kailroad  Company; 

No.  619.  The  County  of  San  Bernandiuo  v.  The 
Southern  Pacific  Railroad  Company; 

No.  620.  The  People  of  the  State  of  California 
V.  The  Northern  Railroad  Company; 

No.  621.  The  People  of  the  State  of  California 
V.  The  Central  Pacific  Railroad  Company; 

No.  622.  The  People  of  the  State  of  California 
V.  The  Southern  Pacific  Railroad  Company;  ad- 
vanced and  a8>igiied  for  argument. 

No.  907.  The  Eureka  Lake  and  Yuba  Canal  Co. 
(consolidated),  v.  The  Superior  Court  of  Yuba  et 
al.;  submitted. 

No.  1157.  John  F.  Fletcher  et  al.  v.  Hamlet, 
Bll-s  &  Elliott;  submitted. 

No.  6.  Original.  Ex  parte,  in  the  matter  of  Hal- 
loon  Parker,  petitioner;  motion  for  rule  submitted. 

No.  963.  John  Branscom  et  al.  v.  John  W.  Wood; 
motion  to  dismiss  submitted. 

No.  82.  William  H.  Lee  v.  Eos  Johnson;  decree 
reversed  with  costs.    Opinion  by  Mr.  Justice  Field. 

No.  90.  Daniel  McClure  v.  The  United  States. 

No.  1034.  The  Union  Pacific  Railroad  Company 
V.  Tiie  United  States;  motions  to  remand  causes 
to  the  Court  of  Claims.  Opinions  by  Mr.  Chief 
Justice  Waite. 

No.  1143.  James  Gilibons  v.  The  District  of  Col- 
umbia; submitted  under  twentieth  rule. 

No.  107.  The  Iron  Silver  Mining  Company  v. 
Walter  S.  Cheeseman  et  al.;  argument  concluded. 

Adjourned  until  Monday,  January  4, 1886. 

IVPEEIHE  COVET  OF  THE  DISTEICT  OF  COLVlllBU 


IJN  Rai'ITT— .1V« 


Dec.  19.  18S6. 
9745   AlexanOer  M.  Proctor  v.  Natban  W.  Fitxfcerald  et 
al.    Jadjt'l  credlior*'  bUl.    Com  eel,  W.  F.  Maitlnjcly. 

9746.  Hosea  B.  Monlton,  Adm'r.  T.QeorgvBancroltetal 
jQd£>t  creditor's  bill.    Com  tol,  U.  B.  Moulion. 

Dec.  21, 1W6 

9747.  Jobn  Webster  t.  The  B.  &  P.  R.  R  Co  In] auction. 
Com  sol.  W.A.Cook. 

Dec.  22, 188ft. 

9748.  Pierce  Shoemaker  ▼.  Wm.  B.  Johnson  ei  al.  To  re- 
moTe  cloud  off  title.    Com  eol,  J.J.  Darlington. 

Dec.  23. 188A. 

9749.  Kliza  J.  McGeoRh  v.  Walter  B.  Williams  et  al.  Com 
sol{«.  Weed  and  Merrlman. 

9760.  Christian  Heurich  t.  Wm.  Lewis  et  al.  Judgment 
creditor's  bill.    Com  wol.  Leon  Tobriuer. 

CrRCUIT  COUKT.— !»«w    Hnitm  at  Latv 

Dec.  14.  18l>5. 

2HM8.  Windsor  Cloak  and  Suit  M.in*{'g  Co.  r.  Joseph  Her- 
xog.    Acct .  $173  ftO.    PIffs  aitj',  L.  1  obrlner. 

26V>9  Th«)  Angli>«  American  Ins.  Co.  t.  Joseph  R.  West 
et  al.    Plffs  ally.  W.  A.  Meloy. 

2«fl60.  John  T.  Arms  y.  Wm.  O.  HIIK  Note.  $14,613.06. 
pJffs  atiy.  J.  (1.  Payne. 

26661.  Geo  A.  Arms  v.  J.  Donald C.ararron.  Acct ,  $2860. 
Plffsatty,  J.  J   Weed, 

26663  Abraham  Kaufman  ▼.  The  District  of  Columbia. 
Damages,  $3.i>00     PllTs  aity.  L.  Tobriner. 

26663.  Mary  B.  Morse  ▼,  The  U.  S  Electric  Lighting  Co. 
Damages.  $10.(i00.    Piffs  atty .  M.  P.  Morris, 

26664.  M.  .s.  ShapleiKU  k  Co.  t.  Jouepb  Uerxog.  Acct., 
$.83.90     Plffs  attys.  Abort  k  Waiuer. 

Dec.  16, 1886. 

36666.  Weller  &  Repetti  y.  D.inlel  C-  Harrison.  Notes 
and  acct ,  $I6H.80.    Piffs  tittvs,  I'd  wards  k  Barnard. 

26666.  Tburber.  Wbyland  k  Co.  y.  Klphonso  Toungs. 
Acct ,  $  W.3.77     Plffd  atty.  W.  A .  McKenney . 

266<>7.  Catharine  Boleier  y.  Wm  W.  While.  Note.  $1226 
Plffs  atty,  J.  W  Ross. 

S6668:  Willie  S.  Hoge  v.  Frank  E.  Middleton.  Notes. 
$615.98.    Plffs  atty.  C.  O.  Lee. 

26669.  Robert  I.  Fleming  v.  D.  W.  Bliss.  Notes,  $190.82. 
Plffs  atty,  J.  M.  Johnston. 


•  D«e.  17, 1986. 

26571.  Thomas  H.  McKee  t.  Thomas  I  Qant  et  al. 
Judg't  of  Justice  Taylor  $91.96.    Plffs  atty.  R.  O.  Mussey. 

26A72.  The  Real  Estate  Title  Co..  "f  Wash..  D.  C.  y.  Jas. 
W.  Qlnnaty  Judg't  of  Justice  O'Neal.  $30.  Plffs  atty, 
John  Ridout, 

26673.  Beniamin  P.  Snyder  et  al.  ▼.  Herbert  P.  PiUsbnry: 
Damages,  $600.    Plffs  atty,  R.  R.  Perry 

2bA74.  White,  Hents  k  Co.  t.  Thomas  B.  Stahl.  Repleyln. 
Plffs  atty,  E.  H.  Thomas. 

26676.  Wilcox  k  Oibbs  Sewing  Machine  Co.  T.  Mary  O. 
Carr.    Replevin.    Plffs  atty.  J.  J.  Weed. 

Dee.  21.1886. 
96576  Noah  Walker  k  Co.  Sellman  K.  Hannegan.    Acct , 
Plff«  atty.  A.  C  Bradley. 

26677.  Henry  Rosendale  t,  Louis  Beyer.  Judgment  of 
Justice  Taylor.  $S9.40.    PIfls  any.  E.  H.  Thomas. 

26678.  Isabella  Q.  WoloW2>ka  y  Campbell  Carrington . 
Repleyln.    Plff'  atty,  Brown«  and  Murdock. 

26679.  Conrad  Hamp  t.  Samuel  T.  Luckett.  Repleyln. 
Plffs  atty,  Mills  Dean. 

Dec.  22, 1886. 
S6680.  Joseph  H.GalerT.ThePenn. R.R. Co.  etal.    Dam- 
ages, $10,000.    PIfff  attys,  Lincoln  and  White. 

26681.  Laura  Y.  Fort  y.  Daniel  M.  Thompson.  Issues 
from  probate. 

Dec.  83, 18S6. 
2664?).  Francis  M.  Tate  y.  Joshua  Hill.    Ejectment.    Plffs 
atiys.  Kimball  and  Darlington* 
26688.  U.  C.  Anderson  y.  Same.  Eject.  Plffs  attys.  Same 


PBOBATB  €OlTBT.-^astle«  Hiiffii«r. 

Dec   24. 1886. 

Estate  of  Eliza  Wilson.    Receipts  of  legatees  filed. 

Estate  of  Wm  E  Schoenborn.  Order  appointing  Jnnu* 
ary  7  next  for  hearing  of  excfpiions. 

Estate  of  James  F.  Wollard.  Exceptions  to  administra- 
tort>'  account  set  for  heariug  on  January  7, 18h6. 

Estate  of  Mary  E.  Foller.  Petition  of  Elizabeth  L.  Poller 
for  leaye  to  transfer  bonds  filed. 

Estate  of  Wm.  S.  Buchley.  Order  of  court  allowing  coun- 
sel fees. 

Estate  of  Thomas  L.  Hume.  Order  permitting  guardian 
to  make  investment  of  $4,626. 

Estate  of  Jane  L  Lmith  Will  admitted  to  probate  and 
record,  petition  of  Thomas  H  Kernan  declining  to  act  as 
executor  and  ordered  that  letters  of  ndministration  c.  t.  a. 
isi>ue  to  Charles  H  Fishbaugh  upon  filing  oond  In  the  sum 
of  $25,000 

Estate  of  .Tohn  H.  McLaren.   Order  publication  issned. 

Estate  of  G.  H.  Schley.  Inventory  of  personally  returned 


JAMES  L.  ANDEM, 
STENOGKAPHEK.    U.    S.    COMMISSIONER, 

ICXA.MI^CJR  IN"  CHA.N'CffiRY, 

418  Second  Street,  N.  W. 

Telephonic.  Connectiona 
Typ«*wrltlii|r  by  Experienced  Asslsf  aniii. 


Jbegal  Notices* 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT   OF 
Columbia,  the  2Sd  day  of  December,  1886. 

PIBCK  SUOKMAKBR  ) 

y.  {     No. 9748.    Eq.Doc.86. 

William  B.  JonNSON  et  a).  ) 

On  motion  of  the  complainant,  by  Mr  J.  .1.  D.irlington, 
his  solicitor,  it  is  ordered  that  the  defendants.  Edward  <J. 
Halton,  Harry  U.  L.  Hat  ton.  Robert  Viucel,  Harry  G.  Vin- 
cel,  Robert  J  Adams  and  William  D.Vmoel.  cause  their  ap* 
penrance  to  be  entered  hereiu  on  or  before  the  first  rule«da7 
occurring  lorty  days  after  this  day:  otherwise  the  cause  will 
be  proceeded  with  as  iu  case  oi  default. 

By  I  he  tJourt.  WM.  M.  MERRICK.  Justice. 

A  true  copy.         Test:         62         R  J.  Mkiob,  Cleric. 


IiN    THE  2»UPREMfc  CUl'KT  Uh  THE  DISTKICl  U/ 
Columbia,  the  2Sd  day  of  Deoember,  1886, 

CUABLKS  C.    A.NDICR&ON  i 

y.  {     N'o,a66S».    At  law. 

Joshua  Bill.  } 

On  motion  of  the  plaintifT,  by  Mr.  Kimball,  his  attorney, 
it  is  ordered  that  the  defendant,  Joshua  Hill,  cao^e  his 
appearance  to  be  entered  herein  on  or  before  the  first  rule* 
day  occurring  forty  day^  after  this  day:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  defaulu 
Bt  the  Court.  W.  8.  COX.  Justice. 

A  true  copy.  62         Teat:         B.  J.lUio&.Clerk. 
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Legal  Notices* 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Golambia.  holdiii«  &  ^Speoial  Term  for  Orphans'  Ooort 
Bnainesa.    Deotmber  Mth,  1816. 
In  tbe  mailer  of  ihe  Eelale  of  John  H.  McLaren,  late  of 
the  City  of  Eaetpori,  Stale  of  Maine,  deceased. 

Application  for  Iteiters  of  Adminlelration  on  the  Estate 
ol  the  said  deceased  has  this  day  been  made  by  Jerome  F. 
Manning. 

All  persons  Interested  are  hereby  notified  to  appear  in 
this  coart  on  Pridar,  the  16th  day  of  January  next,  at  11 
o'cloclc  a.  m.,  to  snow  oanse  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  ProTtded,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 
By  the  Court.  A .  B .  H AGNER,  Justice. 

Test:         AS         H.  J.  RAMSDBLL,  Ri^gister  of  Wills. 
BOBBBT  CBB18TT,  Solicitor. 


IN   THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphan's  Court 
Business.   December  36th,  1886. 
In  the  matter  of  the  Estate  of  Sam'l  S.  Howison,  late  of 
the  District  of  Columbia,  deceased. 

Application  for  the  grantiog  of  Letters  of  Administration 
on  toe  estate  of  the  said  deceased  has  this  day  been  made 
by  William  A.  Gordon,  assignee  of  H.  D.  Cooke. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  Court  on  Friday,  the  2Sd  day  of  January  neat,  at  II 
o'clock  a.  m.,  to  show  cause  why  Letters  of  Administra- 
tion on  the  estate  of  the  said  deceased  should  not  issue  as 
prayed.  Provided,  a  copy  of  this  order  be  published  once  a 
week  for  three  weeks  in  the  Washington  Law  Reporter 
prerious  to  the  said  day. 
By  the  Court.  A.  B.  HAGNER,  Justice. 

Test:       62       H.  J.  RAMSDELL.  Register  of  Wills. 

IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Colombia,  holding  a  Special  Term  for  Orphans  *  Court 
Business.    December  84. 1886. 

In  the  case  of  Harriet  A.  Ford,  Administratrix  of  Charles 
M.  Ford,  dec'd,  the  Administratrix  aforesaid  has.  with  the 
approval  of  the  court,  appointed  Friday,  tbe  S8th  day  of 
Janaary.  A.D.  1886.  at  11  o'clock  a  m.,  for  making  payment 
and  distribution  under  the  court's  direction  and  control ; 
when  and  where  all  creditors  and  persons  entitled  to  die- 
tribniiTe  shares  (or  legacies)  or  a  residue,  are  hereby  notified 
to  attend  In  person  or  by  agent  or  attorney  duly  authorised 
with  their  claims  against  the  estate  properly  vouched;  other- 
wise the  Administratrix  will  take  tbe  benefit  of  the  law 
against  them.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  weeks  in  the  Washington  Law  Re- 
porter previous  to  the  said  day. 

Test         6S        H.  J.  RAMSDELL,  Register  of  Wills. 
Edwards  k  BAnNABD.  Solicitors.  No.  1614. 


Legal  Notices. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia,  bath 
obtalne«i  from  the  Supreme  (^ourt  of  the  District  of  Col- 
umbia holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Admluistration  on  the  personal  estate  of  Oorneiios 
Donovan,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  decensed  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of to  the  subscriber  on  or  before  the  18th  day  of  December 
next:  they  may  otherwise  by  law  be  excluded  fron  all  bene- 
fit of  the  said  estate. 
Given  under  my  hand  this  18th  day  of  December,  1886. 
62  MATTHEW  G.  EMERY.  JR., 

W.  K.  Vu  Hambl,  Solicitor.  Administrator. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans'  Court 

Business.  December  24, 1886. 
In  the  case  of  Henry  M.  Baker,  Exeeutor  of  Mattie 
Lathrop,deo*d,the  Executor  aforesaid  has,  with  theapprov* 
al  of  the  court,  appointed  Friday,  the  I6th  day  of  January, 
A.  D.  1886,  at  11  o'clock  a.  m.,  for  makmg  payment  and  dis- 
tribution under  the  court's  direction  and  control;  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares(orlegacle8)ora  residue,  are  hereby  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched;  otherwise 
the  Executor  will  take  the  benefit  of  the  law  against 
them.  Provided.acopy  of  this  order  be  published  once  a 
week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day. 

Test:      6S      H.  J.  RAMSDELL  .Register  of  Wills. 


rr  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  the  S8d  day  of  December,  1886. 
Fbabcis  M.  Taltt,  Trastee, ) 

V.  [    No.  96662.    At  law. 

JosflVA  Hill.  ) 

On  motion  of  the  plaintiff,  by  Mr.  Kimball,  hie  attorney, 
it  is  ordered  that  the  defendant,  Joshua  Hill,  cause  his  ap> 

Searanoe  to  be  entered  herein  on  or  before  the  first  rule- 
ay  occurring  forty  days  after  this  dav:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default. 
By  the  Court.  W.  S.  CO  X,  Justice. 

True  copy.       Test:  62         R.  J.  M bios.  Clerk. 


rnHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Col- 
nrabla.  holding  a  Special  Term  for  Orphans*  Court  busi- 
ness. Letters  Testamentanr  on  the  personal  estate  of  Pat- 
rick J.  Durkin.  late  of  the  District  of  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  I6ih  day  of  Dee- 
ember  next;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 

Given  under  my  hand  this  16th  dav  of  December.  1886. 
BENJAMIN  F.  RITTENHOUSE, 
GOBDOB  &  GoBDOB,  Solicitors.  62  Executor. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  the  District  of  Columbia  bath 
obtained  from  the  Supreme  Court  of  the  District  of  Colom- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
Stelnberger,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  ISth  day  of  No- 
vember next:  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  13th  day  of  November.  1886. 
48  TENIA  STEINBERGER, 

Lkob  Tobbinbb.  Solicitor.  Administratrix. 


mHIS  IS  TO  GIVE  NOTICE, 

X  That  the  subscriber,  of  the  District  of  Columbia. 4iath 
obtained  from  theSnpremeOourtof  the  District  of  Colnm* 
bla,  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  of  Administration  on  the  personal  estate  of  Joseph 
H  Herron.late  of  the  District  of  Columbia.deceased. 

All  persons  having  claimsagainst  the  said  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  De- 
cemt>er  next;  th«y  may  otherwise  by  law  be  excluded 
from  all  beoefit  of  the  said  estate. 

Given  under  my  hand  ihic  4th  day  of  December,  1886. 
J.  WHITLEY  HERBON, 


49. 
Gbo  F:  Gbabam,  Solicitor. 


Star  Oflloe . 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subsci  iber.  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  DUtrict  of  Colum- 
bia holding  a  Special  Term  for  Orphans'  Ooort  business. 
Letters  Testamentary  on  the  personal  estate  of  Manuel 
J.  G  mxales.  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  lo  the  subscriber,  on  or  before  the  90th  day  of  No- 
vember UHXt;  they  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  said  estate. 
Given  under  my  hand  this  SOth  day  of  November,  18S6. 
CHARLES  W.  HENSHAW. 
H.  B.  MouLTON.  Solicitor.  49  Executor. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
Columbia,  holding  a  Special  Term  for  Orphans*  Court 

business.  December  6th.  1886. 
In  the  case  of  Job  Barnard,  Administrator  of  Isaac 
Cross,  deceased,  the  Administrator  aforesaid  has,  with 
the  approval  of  the  Court  appointed  Friday,  the  8th 
day  of  January  A.  D.  1886,  at  11  o'clock,  a.  m..  for  making 
payment  and  distribution  under  tbe  Conn's  direction  and 
control,  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  (or  legacies)  or  a  residue,  are  hereby 
notified  to  attend  in  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
vouched;  otherwise  the  Administrator  will  lake  the  benefit 
of  the  law  against  them.  Provided,  a  copy  of  this  order  be 
published  once  a  week  for  three  weeks  in  the  Washington 
Law  Reporter  previous  to  the  said  day. 

Test:        49        H.  J.  RAMSDELL.  Register  of  Willi. 
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Legal  Notices. 


IN  THE  SUPREME  OOURT  OF  THE  DISTRICT  OF 
Oolnmbia,  tbe  Itftn  day  of  December.  1886. 
HsiTBT  Bbbouno  at  al.  ) 

V.  \    No.  9789     £q.  Doo.tt. 

JOHR  AbDBUAB  } 

Bill  to  reform  a  deed. 

On  motion  of  the  plain  tiflTe,  by  Mr.  Leon  Tobrlner,  their 
•ollcitor.  It  l«  ordered  that  tbe  defendant,  FraneU  Prott. 
eaoee  hie  appearance  to  be  entered  herein  on  or  before  the 
llret  rnle-day  ooonrrinic  forty  daye  after  ihieday;  otherwise 
the  cansa  will  be  proceeded  with  as  in  case  of  defanlt. 

By  the  Court.  A.  B.  U  AQNER,  Jostiee. 

▲  trnecopy.        Test:  61  R.  J.  Miios.  Clerk. 

IN  THE  SUPREME  COURT  OP  THE  DISTRICT  OF 
COLUMBIA. 

aiBTBUDiF  Smith  ) 

T.  {No  98S1.    Eq  Doc. 2ft. 

Elisabbth  Smith,  Trostee.  et  al.  } 

The  trustee  in  this  cause,  haTing  reported  to  the  Court 
that  he  has  received  from  John  A.  Prescoit.  an  offer  of 
purchase  of  lot  8  in  square  198,  In  the  City  of  Washington, 
D.  C  .  at  the  prtce  of  |8.600: 

It  it,  ordered  that  said  offer  be  accepted  by  the  trustee, 
and  said  premises  sold  to  said  Prescott,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  leth  day  of  January, 
1886. 

ProTided,  that  a  copy  of  this  order  be  published  in  the 
I«aw  Reporter  once  a  wbekn  for  three  weeks  before  said 

By  the  Court.  A.  B.  HAQNER.  Justice. 

A  true  copy.       Test:  61  R.  J.  MBie«t.  Clerk. 


Legal  Notices. 


rnms  IS  TO  aiYE  notice. 

^  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  f  he  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business, 
lietters  of  Administration  on  the  personal  estate  of  John 
Thomas  Newton,  late  of  theDlstrlctof  Colombia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  tbe  vouchers  there* 
of  to  the  subscriber  on  or  before  the  17th  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all  ben 
•lit  of  the  said  estate. 

Giren  under  my  hand  this  17th  day  of  December.  1886. 
_    61  ADElA  I.  NEWTON. 

Haoitbb  k  Maddoz,  Solicitors.  Administratrix. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLiUMBIA.    Sitting  In  Equity.    December  18, 1886. 


771.    Equity  Docket  8. 


Thomas  Y.  Coblbt  et  ai. 

V. 

Gbobob  Skao«8  et  al 

Richard  T.  Morsell,  trustee  in  this  cause,  having  reported 
that  Charles  A.  McEuen.  with  whom  he  was.  by  the  decree 
in  this  cause  passed  on  the  4th  day  of  December,  1886,  au- 
tnorlxed  to  contract  for  the  sale  of  the  property  mentioned 
in  the  original  decree  iu  this  cause,  has  made  deposit  of 
$60.00  on  account  of  said  purchase,  and  has  assigned  his  pur- 
chase to  John  H  Kctoham: 

It  is.  by  the  Court,  this  18th  day  of  December,  1885,  or- 
dered that  said  sale  be,  and  hereby  is  ratified  and  conflrmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the  ex- 
piration of  thirty  days  from  the  date  thereof. 

Provided  a  copy  of  this  order  be  inserted  Ih  the  Washing- 
ton Liaw  Reporter  once  in  each  of  three  successive  weelcs 
before  the  expiration  of  said  thirty  days. 

A.  B.  HAGNER. 

A  true  copy.  Test:  61  R.  J  Mbigs.  clerk. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OP 
Columbia,  Holding  a  Special  Term  for  Orphans*  Court 
Business.  December  4*U,  1886. 

In  the  matter  of  the  Will  of  Timothy  Sands,  late  of  the 
District  of  Columbia,  deceased. 

Application  for  the  probate  of  the  last  Will  and  Testa- 
ment of  said  deoeaseif,  dated  October  37tb,  1886,  and  for 
Letters  Testamentary  on  th*>  Estate  of  the  said  deceased, 
has  this  day  been  made  by  John  D.  Croissant  and  Mary  E. 
Davis,  two  of  tbe  Execntors. 

All  persons  interested  are  hereby  notified  to  appear  in 
this  court  on  Friday,  the  8th  day  of  January  next  at  ll 
o'clock  a  m..  to  show  cause  why  the  said  Will  should  not  be 
proved  and  admitted  to  Probate  and  Letters  Testamentary 
on  the  estate  of  the  saidfdeceased  should  not  issue  as  prayed. 
FroTlded,  acopy  of  this  order  be  published  once  a  week  for 
three  weeks  in  the  Washington  Law  Reporter  previous  to 
the  said  day. 

By  the  OsurU  A.  B,  UAGNER.  Justloe. 

Test :         49        H.  J.  RAMSDELL.  Register  of  Wilis. 
Wm.  a.  Cook,  Solicitor. 


IN  THE  SUPREME  COURT  OF  THE  lUSTRlCTOF 
Columbia,  holding  a  sp*cial  term  for  Orphans' Court 
Business.    D*'cember]8ih.  1886 

In  the  ca^e  of  Mary  E  Wollard  and  Charles  F.  WoUard, 
Administrators  of  James  F  Wollard.  deceased,  tht*  Execu- 
tor aforesaid  has.  wi'h  the  approval  of  the  Court  appointed 
Friday,  the  8th  day  of  Jaouary.  A.  D.  1886,  at  12  o'clock  m- 
for  making  payment  nnd  distribution  under  the  court*^  dl 
rectlon  and  control,  wben  and  where  all  credlto^^  and  p4*r. 
sons  entitled  to  distributive  shares  (or  legacies)  or  a  reel 
doe.  are  hereby  notified  lo  attend  in  person  or  by  agent 
or  attorney  duly  authortxed,  with  their  claims  against  the 
estate  properly  vouched;  otherwUe  tbe  Administrators  will 
take  the  benefit  of  the  law  against  them.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  thr«-e  weeks  in 
the  Washington  Law  Reporter  previous  to  the  said  day. 

Test:      61  H.  J.  RAMSDELL.  Register  of  Wills. 

D  W  G LASSIE.  Solicitor. 


rilHIS  IS  TU  GIVE* NOTICE, 

3l  That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  ijourt  of  the  l»istrictofColum- 
bia.  holding  a  Special  Term  for  Orphans*  Court  business 
Letters  Testamentary  on  the  personal  estate  of  Adaline 
Molntire,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  tbe  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  tbe  subscriber,  on  or  before  the  11  th  day  of  De- 
cember next;  they  may  otherwise  by  law  be  excluded  from 
all  benefitof  the  said  estate. 

Given  under  my  hand  this  lUh  day  of  December.  188& 
ED^IN  A.  MclNTlRE. 
60 Executor.  918  F  Street.  N.  W. 

THIS  IS  TO  GIVE  NOTICK. 
That  the  subscriber,  of  the  District  of  Columbia,  hath 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holdinga  Special  Term  for  Orphans*  Court  business. 
Letters  of  Administration  on  tbe  personal  estatii  of  Alfred 
Edelin,  late  of  the  District  of  Columbia,  deceased. 

All  persons  baring  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers  there* 
of. to  the  subscriber.on  or  before  the  80th  day  of  November 
next:  they  maf  otherwise  by  law  be  excluded  from  all  bene- 
fit of  Jthe  said  estate. 
Given  under  my  hand  this  SOth  day  of  November,  1886. 
ARTHUR  A.  BIRNEY, 
60  Administrator. 


THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber  of  theDlstrlctof  Columbia,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Spoclar  Term  for  Orphans'  Court  business, 
Letters  of  Administration  on  the  personal  estate  of  Francis 
P,  Hngbes,  late  of  the  District  of  Columbia,  deceased. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same  with  the  vouchers  there- 
of, to  the  subscriber,  on  or  before  the  8ih  day  of  December 
next;  they  may  otherwise  by  law  be  excluded  from  all 
benefit  of  the  said  estate. 
Given  under  my  hand  this  8th  dav  of  December,  1886. 
60                               JENNIE  A.  HUGHES. 
Edwtbds  h  Barnabd.  Solicitors. Admlnisiratrlx. 

IN  THE  SUPREME    COURT  OF  THE  DISTRICT  OF 
(COLUMBIA. 
Andbrson  et  nl.  ) 

V.  {     Equity.    No.  9630. 

AifDBRSON  et  al.  j 

Waison  J.  Newton,  the  trustee  in  the  above  entitled 
canxe,  having  reported  that  he  has  received  an  offer  of  #926 
for  the  real  estate  In  the  proceedings  set  out.  from  Frank 
M.  Green.  It  Is  this  6th  day  of  December.  1 9(^5,  ordered 
ibat  the  offer  be  accepted  and  that  the  sale  to  tbe  said  Frank 
M.  Green,  be  and  is  hereby  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  the  6th  day  of 
January.  A    D.  1880. 

Provided  a  copv  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  the  Washington  Law  Repor- 
ter and  in  th  Evening  Star  before  said  last  date. 

By  the  Couru  A   B.  HAGNER. 

A  trn«  copy.  Test:  49  R.  J.Mbios.  Clerk. 

THIS  IS  TO  GIVE  NOTICE. 
That  the  subscriber,  of  Washington,  D.  C,  has 
obtained  from  the  Supreme  Court  of  the  District  of  Colum- 
bia, holding  a  Special  Term  for  Orphans'  Court  business. 
Letters  of  Administration  on  the  personal  estate  of  Eme- 
line  M.  Morse,  late  of  theDlstrlctof  Columbia,  dec'd. 

All  persons  having  claims  against  the  said  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  to  the  subscriber,  on  or  before  the  4th  day  of  De- 
cember next;  th^y  may  otherwise  by  law  be  excluded  from 
all  benefit  of  the  «aid  estate 
Given  under  my  hand  this  6th  day  of  December,  1M6. 
49  ALICE  H.  Morse,  Administratrix. 
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Lei/al  NvU<€ti. 


rPHIS  tS  TO  OIVE  NOTICE. 

4.     '"■«Hh>8iil,ficrlber,  of  ihi- I>l»tri.  t  of  rolanihia    h>. 

S1v^''/k^®  -ub^criber  on  or  before  the  2d  day  of  December 

l?oi  l!::^sa^^isr,r  *-^  ^^^'^^  t>eexclude/f?o'.';Tb"JStr 

Given  under  my  hand  this  2d  day  of  Dtcember.  ISffi 

*"  B.  t    LEIGHTON, 

AdminisiTHior. 

rpHlS  IS  TO  GIVE  NOTICE^ 

&e^t«^^ 

Sex^th^Vmrv  orbir^w^:^  ^S*'^^  dayo'D^ember 
beuPflto7th?ii!:ide^r;t^'""  bylawbe  excluded  from  all 
Given  under  my  band  this  2d  dny  of  December.  186fi. 
li.  F.  LEIGHTON. 
Administrator. 


Legal  A'otices. 


IN  THE  SUPREME  (XJUKT  OF  THE  DISTRICT  OF 
Columbia,  the  Ist  day  of  Drceraber.  ltJS5. 

Julia  E.  Callahaw     ) 
„  ▼•  {No  9724     Fxiuity  Docket,  25. 

Francis  R   Oali.au  a  v.  ) 

Applicatt  jn  lor  dlvorceon  ihe  ground  of  adaliery  and  de- 
sertion 

On  motion  of  the  plaintiff,  by  Mr.  Daniel  E.  Cahill, 
her  soljcitor.  it  Is  ordered  that  the  defendant  <*aase  his 
appearance  to  b»*  entered  hetein  on  or  before  ihe  first  rnle- 
day  uccurrlnfc  lorty  days  after  this  day;  etherwiate  the 
cause  will  be  proceeded  with  as*  in  ci»8e  of  default. 

jBytbrtOonrt.  A.  B.  HAr»NER.  Tnstic^. 

True  copy.  Testr  49  R.J    Maios,  Clprk. 


1  Vu^LUMRfi^^l^!^  r^y\T  ''^  THE   DISTRICT  OF 

Jc^MPHliYMicRetalJ     ''"*'    ^^•'^°^«- 

Upon  confridf  ration  of  the  reiwrt  of  A  Thomas  Rmrti-v 
llmlVr  \'^D''r^l\V:  ir  ^»>«  CouVtM^rt'da^^f'^ 
TohnF'Dnn.hitf-^^**®?**  and  decreed  that  the  offer  of 
drll?  f«H  **""  ^°  purchase  lot  five  in  square  seveu  hun 
ceufed  «„flT°/^.'  ^  V""'^"^  *"  ^'^•d  ^Po*-*.  be  her^?ac 

Trueconv         To.,  .«         A.  B.  HAGNER. 

1  rue  copy         Test.  tO  H.  J.  MitiG8.  Clerk. 


TN  THE  SirPREME  COURT  OF  THE   DISTRICT  OP 


IN   THE  SUPREME  COURT  OK  THE  DISTRICT  OF 
Columbia,  the  4th  day  of  December,  1855. 
A  M  ELiA  V.  Hamilton  1 

The  Unknown  Hrirs  of        \    N^-  S'**..  Eq.  Doc  25 
William  N.  Graham,  dec'd     J 

On  motion  of  the  plaintiff,  by  Mr.  John  J  Weed,  her  soli- 
citor, it  Is  ordered  that  the  defendants,  the  unknown  heir* 
of  William  N.  Graham,  deceased,  cause  their  appearance  to 
he  entered  herein  on  or  before  the  flrfct  ri:le-day  occurriii|c 
forty  days  after  tbU  day  ;  otherwise  the  cau*e  will  be  pro- 
ceeded with  as  in  case  of  default. 

By  the  i  !onrt.  A.  B.  HAGNER.  Jasiice, 

A  true  copy.         Test:         49         R  J.  Mbios.  Clerk. 

IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA,  the  10th  day  of  December,  1885. 
Marion  V.  Julikn) 

▼.  I     No.  9728      Eq.  Doo.  25. 

Philip   A.   Julibn.  ) 
Application  lor  divorce  on  the  ffronnd  of  desertion. 
On  motion  of  the  plaintiff,  by  Mr.  A  B.  Williams,  her  so- 
licitor. It  U  ordered  that  the  defendant,  Philip  A.  Jnllen. 
cause   his  appearance  to  be  entered  herein  ou  or  before 
the  first  rule-day,  occurrinf^  forty  days  after  this  day: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
default. 
By  the  Court.  A.  B  HAGNVR.  Justice. 

A  true  copy.  50  Test:  R,  J.  Mkios.  Clerk. 


N  THE  SUPREME  COURT  OF  THE   DISTRICT  OF 
t.oiumbla. 
Mart  J.  Youno 

No 


Fqulty. 


9694. 


By  her  next  friend 

V 

Jan'r  Haiit  et  al        j 

Co^r?  tir,7irkn^''"?^®L^*'*^.°'''  ''^^*"'f  reported  to  the 
h».^  L  '^^  ^^  ****  "**'**  ^*»«  *■**"*  ♦*«'^*'^  »n  the  proceedings  in 
i?i^.«^1?*'  mentioned,  to  wit:    part  of  lot  7.  In  square 

District,  to  Jane  Hart,  at  and  for  the  sum  •'46<»  and  that 
•aid  purchaser  has  fully  complied  with  the  terms  of  sale ' 
iiii  irH'*'!r*?P**"'  this  nth  day  day  of  December.  A  d! 
r«^:r ,     "^S^'^***'  **'^  '*'«  ^  ratified  and  confirmed,  unless 

of  Tnnuary.V°D  ?8M.^^  '*''*'^°  ""  """  ^^^"""^  '^^  "'*"  ^*^ 
i«f/*nJ' T****'  ^^'^Py  **'  ^*^*»  ^^^^^  *>®  published  In  the  Wash- 
weekfnri!ir,^^^2''f^^°"*^®  a  Week  for  three  successive 
w^rg  prior  to  said  last  named  day. 

^J".    «^°"'"'*      ..  A-  ^    HArjNER.  Justice,  Ac. 

Tra,.oopy.  Test:  fto  R     J.  Meiq8.  ClVrk. 


IN   THE   SUPREME  COURT  OF  THE  DISTRICT  OF 
1    COLUMBI  A.  t he  10th  day  of  December,  1885 

Susan  G.  Cartbr     ) 

V.  [    No.  26  521.    AtLnw. 

Charles  R    Plumbs.  9 

On  motion  of  ihe  plaintiff,  by  Mr.  Dean,  her  attorney.  It 
is  ordered  that  the  defendant.  Charles  R.  Plambe 
cause  his  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  .ccurrlng  forty  days  after  this  day:  otherwise 
the  cause  will  be  proceeded  with  as  In  ca«e  of  default 

By  the  Court.  w.  S.  <:OX.  Jastuie. 

True  copy.  Test:  50  R.J    Mkios.  Clerk. 


FN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 
I  (Columbia,  the  9th  day  of  December,  IS85. 
Frank  D.  Simmons,       ^ 


Tkustkb. 


Joshua  Hill. 


No.26,M5.    At  Law. 


On  moiion  of  the  plalntiir,  by  Mr.  Kimball  his  atfomev 
It  is  ordered  thai  the  defendant,  .loehim  H.ll.  eau-e  his  ap- 
pearance to  be  entered  berelu  on  or  before  ihe  Ar«<irule-diiv 
occurrinit  forty  days  after  this  day.  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default 

By  the  Court.         •  w.  S.  t;oX,  Justice. 

A  true  copy.  Test :  Ao         R.J.  Mbios. Clerk 


TN  THE  SUPREME  COURT  OK  THE  DISTRICT   OF 

I    Coltimbla.  holding  a  Special  Term  for  Orphans'  Court 

Business.    December  ll,  1885.  ^vuiu 

.JM^**o°l^^^^®'^"i  "*®  ^''^'^^  °'  Andrew  K  I-ong ,  late  of 
the  U  S.  Navy,  deceased. 

Application  tor  Letters  of  Administration  on  the  Estate 
ol  the  said  deceased  has  this  day  been  made  by  Llixabetli 
r  oster  Long. 

All  persons  Interested  are  hereby  notified  to  appear  in  this 
Conn  on  Friday,  the  8th  day  of  J auua.y  next  at  11  o'clock 
^«  ?l'  {o'bow  cause  why  Letieis  of  Administration 
on  the  Estate  of  the  said  deceased  should  not  issue  a« 
prayed.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  weeks  In  the  Washington  Law  Reporter 
previous  to  the  said  day.  **«^Kv*»cr 

By  the  Court.  A.  B   HAGNER.  Justice. 

,     ^''"''„   ^^         H.  J.  RXMSDELL,  Register  of  Wills. 
SAMUBL  B.GitiFFiTU,  Solicitor. 
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INDEX. 


Attorney;  nnprofeseional  conduct,  13 

Arbitration;  award,  43 

Award  of  referee,  82 

Agreement  to  accept  legs  than  debt,  07 

to  purchase  land;  part  performance, 

106 
to  settle  prosecution  yalid,  551 
Alienation  of  wife's  affections,  106 
Attorney  and  client,  107 

fees,  267 
Assets,  sale  of,  to  pay  partnership  debt,  107 
Assignment;  actual  or  constructive  fraud,  129 

of  a  part  of  claim  bears  interest,  386 

wagering  contract,  442 

gambling,  443 

of  surviving  partner,  672 

for  benefit  of  creditors,  626 

declarations  of  assignor  after  making, 

664 
with  preferences  yoid  in  Maryland, 
768 
Alteration  in  note,  134 
Ante-nuptial  contract,  138 
Appropriators  of  water,  140 
Accommodation  endorser,  212 
Agent;  authority  to  mal^e  a  wager,  215 
committing  fraud,  735 
of  insurer  or  insured,  800 
Admission  to  the  Bar  of  the  State  of  New  York, 

245 
Attachment,  foreign;  garnishee  may  not  defend 

action,  246 
AflSdavits  of  executors  and  administrators  under 

the  73d  rule,  259 
Assignee  suing  in  circuit  court  of  the  United 

States,  330 
Attachment,  writ  of,  338 
'^Assign '' and  ^^  assignee;"  difference  between, 

345 
Assault  upon  pupil  by  teacher,  39^ 

with  intent  to  rob,  800 
Attorney  and  client,  420 

Attachment;  debtor  suing  in  another's  name,  426 
Arbitration,  426 

Appeals  from  Court  of  Claims,  436 
Assignee  without  insurable  interest  acquires  no 

title,  495 
Alimony,  529  ^ 

American  Bar  Association,  551 
Acknowledgment,  562 

Appeal  by  unauthorized  party;  damages,  593 
Auctioneers:  insurance,  694 
Administration  law,  ^2 
Attachment  for  rent;  Justices  of  the  peace  haye 

power  to  issue,  648 
Actionable  boycotting,  669 
Award;  may  be  set  aside  for  errors  of  law,  712 
AQknowledgments,  719 
Action  under  statute  of  another  State,  719 


Appeal  bond;  not  neoess) 

to  prosecute  appeal  to  effect,  luti 
Agency,  732 

revocation  of,  734 
Assumpsit;  the  District  of  Columbia  may  main* 

tain  assumpsit  for  work  which  street  railroads 

failed  to  perform,  and  which  was  performed  by 

the  District,  776 

Boarding  house  keepers;  liens,  33 

Banker's  draft;  hisolvency  of  drawer,  2lS 

Bequest  of  charitable  use,  266 

Bowman  Act,  construction  of  the,  281 

Benefit  association;  power  of  appointment  of  bene- 
ficiary, 393 

Bartley,  T.  W.,  death  of,  417     > 

Beneficiary  in  gambling  policy,  443 

Building  assocuttion  contracts,  66 

embezzlement    by    officers, 
490 

Brother  and  sister;  insurable  hiterest  of  brother 
in  sister's  life,  495 

Boycotting,  683 

Bill  of  exceptions,  600 

Betting  on  horse  races,  608 

BUls  of  interpleader,  702,  719 

Burial  of  suicides,  734 

Burden  of  proof,  736 

Certiorari  not  proper  remedy  for  matters  of  form 

and  proceedure,  3 
Convertibility  of  property  held  for  life,  11 
Contract,  construction  of,  27 

consideration,  89 

between  husband  and  wife  in  bar  of 
dower,  106 

estoppel  by,  250 

within  the  Statute  of  Frauds,  297 

recision  for  fraud,  394 

options,  545 

in  blank,  600 

with  U.  S.  quartermaster's  department; 
construction  of,  798 

with  municipality,  800 
Court  of  Claims,  33 
Compounding  felony,  68 
Construction  of  lease,  69 
Computation  of  time,  83 
Circuitous  carrriage,  89 
Contributory  neffligenoe,  91 
Constable's  bonds,  98 
Commission,  law  of,  101 
Compromise;  doubtful  claim,  106 
Common  carrier,  liability  of,  68,  90 

boat  owners,  91 
Common  carrier;  deliyery  of  goods;  conyersion, 

106 
Constitutional  law;  regulation  of  commerce,  107 
Chattel  mortgage,  133 

yalidity  of  onreoorded,  142 
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Carrier;  excursion  ticket,  142 

unindorsed  bill  of  lading,  299 

Cii-cumstantial  evidence,  153 

Corporation;  liability  of   subscribers    to   capital 
stock,  155 

Conveyance  absolute  on  its  face,  when  mortgage, 
182 

CiUtion  signed  in  Special  Term,  194 

Common  law  rules  of  evidence  In  Court  of  Claims, 
195 

Credibility  of  witnesses,  218 

Contributory  negligence;  pleading,  218 

walking     on     railroad 
track.  219 

Contempt;  refusal  to  pay  money,  219 

Continuous  guarantee,  249 

Corporation;  purchase  of  capital  stock,  249 

Corporate  capacity,  250 

Catciiing  a  lawyer,  273 

Court  01  Claims;  Bowman  Act,  281 

Contempt  of   the   authority  of   Inferior  magis- 
trates, 305 

Communication  to  attorney ;  when  privileged,  346 

Captured  and  Abandoned  Property  Act,  353 

Creditor  may  not  divide  his  claim  without  consent 
of  debtor,  386 

Covenant;  damages,  426 

Corporal  punishment  at  school,  449 

Certidcate  of  incorporation  not  evidence  unless 
law  be  compiled  with,  450 

Creditor  and  surety,  455 

Curious  argument,  493 

Civil  Rights  Act,  494 

Check  holder  vs.  Bank,  504 

Corporations;  reasonable  legislative  control,  508 

Constitutional  law,  508 

Copyright;  damages,  508 

Chattels;  tenancy  In  common,  508 

Corporations;  negligence,  562 

Costs  and  fees;  docket  fees,  577 

Court  of  Claims;  practice,  607 

Civil  Service  Act,  615 

Caterer's  liabilty,  623 

Corporation;  right  to  make  and  enforce  reason* 

able  rules,  624 
Corporate  stock;  pledge  by  apparent  owner,  656 
Collection  of  check,  686 
Conditional  sale;  approval  of  purchaser,  688 
CrimiuHl  law;  arrest;  affidavit  on  belief,  730 
Condition  in  policy  of  insurance,  735 
Conspiracy  to  obtain  lease,  784 
Coleridge,  Lord,  letter  of,  791 

Deed;  grant  with  privileges,  26 
delivery,  27 
condition  tiiat  grantee  shall  pay  lien  not 

binding,  145 
of  husband  to  wife,  518 
different  consideration  than  expressed  may 

be  shown,  683 
delivery,  719 
Directing  verdict;  practice,  27 
Domicile  of  wire  in  divorce  cases,  57 
Desperate  cases,  57 
Dealings  with  a  lunatic,  59 
Dishonored  check,  72 
Draft  acceptance,  usage  in,  101  v 
Debtor  and  creditor,  107 

payments  for  b^^nefitof  credi- 
tor, 800 
Difficulties  of  will  making,  184 


Dying  declarations,  251 

Depositions  in  common  law  actionft;  practice  of 

taking,  284 
Distress  for  rent,  532 
Devise  to  relations  as  a  class,  573 
Dangorous  dogs,  576 

Depositions  In  evidence  at  common  law,  584 
Damages;  appeal  by  unautiiorlz;  d  party,  593 
Depositions  de  bi>ne  esse,  625 
hlscharge  of  surety,  655 
De  minimis  nor  curat  lex,  734 
Demurrer,  motion  equivalent  to,  735 
Discharge  "  in  full  "  an  estoppel,  764 

Extradition;  fugitive  from  Justice,  27 
Expert  testimony,  74 

must  confine  himself  to  facts,  he  may  not 
di-aw  inferences,  225 
Evidence  of  identity  by  sound  of  v<»ice,  89 

personal  injuries;  reading  medical  works 

424 
presumption.  517 
res  gestaB,  736 
Equitable  as-'fts;  judgment  creditor,  107 
Elliot,  Robert  K.,  death  of.  161 
Equity  will  not  enforce  a  tax  deed,  226 

pleadings;  amendments  allowed,  230 

complainant  non  compos  men- 
tis, 284 
practice;  motion  to  strike  bill  from  files. 

284 
will  not  enjoin  use  of  alley  until  title  es- 
tablished at  law,  312 
will  not  rescind  an  executed  contract  for 
mere  Inadequacy  of  price,  495 
Estoppel  by  contract;  250 

Executors  and  administrators;  affidavits  under  the 
73d  rule,  259 
commissions,  267 
bequest  for  charitable  use,  266 
also  guardian,  may  be  held  as  guardian, 

354 
order  to  distribute,  640 
Exemption  laws  of  another  State.  346 
livery  stable  k»  eper.  593 
printing  press  and  material,  624 
Estate  upon  condition  of  law,  376 
Errors  and  appeals,  508 

Endorsement  by  member  of   firm  of   his   indi- 
vidual paper  with  firm  name,  552 
Eminent  domain;  telephone  poles,  593 
Endorser  taking  security,  638 
Exemplary  damages,  653 
Execution;  trespass,  655 

return  of  fi.  fa.,  664 
Effect  in  any  State  of  foreign  judgments  of  sister 

States,  749 
Fixtures,  391  , 

annexed^or  agricultural  purposes,  1 
Fees  of  counsel;  who  may  maintain  suit,  22 
Frauds,  Statute  of,  24 
Frightening  horses;  liability,  27 
Female  notaries,  42 
Falsity  of  pretences,  151 
French  Spoliation  Act,  162 
Fares  in  bobtail  cars,  168 
Fraudulent  conveyance  299 
concealment,  458 
endorsement  by  partner,  552 
conveyances,  590 

creditor,  594 
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False  pretences,  420 

statements,  653 
imprisonment;  motive,  625 
Fellow  servants,  506 

defective  maolilnery,  562 
Fetleral  jnrlsdiction,  508 
Foreign  attbchment,  655 
Fire  insurance;  temporary  ilegal  use  of  property 

insured,  673 
Fraud  must  be  clearly  proved  to  set  aside  deed, 
096 
innocent  party,  735 

Granting  of  licenses,  283 
Gambling  contract,  426 

pool  selling,  608 
0<M>d  reputation,  543 

Gift  causa  mortis;  savings  bank  l)ook,  591 
Guardian  and  ward;  waiving  rights  of  ward,  594 

Homestead,  waiver  of,  12 
Hor.^e  railroads,  87 
Hypothetical  questions,  105 
Husband  and  wife,  131 

action  for  necessaries,  219 
indebtedness   of   husband   to 

wife,  299 
divorce,  362 
separate  estate.  603 
may  not  maintain  a  joint  ac- 
tion for  damages  to  wife,  667 
Habeas  corpus,  139 

appellate  jurisdiction,  326 
actual  imprisonment,  134 
Hearsay  evidence,  154 
Horse  racing;  pool  selling,  407 
Husband  not  in  contempt  for  failure  to  pay  costs 

of  divorce  suit,  422 
Handwriting,  541 
Horse  warranty  by  agent,  650 
Hoyt  Case,  654 
Hanna,  John  F.,  death  of,  695 

Indictment  for  retailing  liquors,  9 
Interest  on  costs,  10 

in  partnership,  59 

of  partner;  what  purchaser  takes  under 

sheriff's  salfe,  506 
payable  after  maturity,  800 
Innkeeper's  liability,  24 
Indorser;  duties  and  liabilities,  36 
Insanity;  non-professional  witness,  74 

preponderance  of  evidence,  81 
as  a  plea  for  divorce,  583 
Interested  witness,  97 
Injunction;  public  nuisance,  106 
reading  the  bible,  250 
in  advance  of  legal  adjudication.  314 
several  owners  of  lots  may  join  against 
erection  of  telegAph  poles,  466 
Innkeeper  and  guest,  120 

recoupment,  736 
obligation  to  receive  guest,  120 
Ulegal  pension  fee,  121 
Insolvency;  husband  and  wife,  219 
action  of  creditors,  593 
Interesting  decisions,  247 
In  chancery,  250 
Inter-State  extradition,  393 
Infamous  crimes,  421 
Insurance  for  benefit  of  stranger,  495 

policy;  bnach  specially  pleaded,  574 


Insurance  ;  condition  In  policy,  735 
I  obligation  to  restore,  768 

'  Imprisonment  for  debt  in  Mexico,  501 
j  In  forma  pauperis,  532 
'  Illegitimacy,  542 
^  In  custody,  545 
'  Infant;  contracts  voidable,  679 

{nterest  reipublicaB  ut  sit  finis  litium,  733 

Judgment  as  between  parties  may  be  kept  aliye 
after  payment,  10 
amendment  after  term,  12 
of  Court  of  Claims  conclusive,  132 
cannot  be    inquired   into   on  a  scire 
facias,  560 
j  death  of  one  defendant;  appeal  by  sur- 

vivor, 624 
Jury  trials,  129 

I  in  District  of  Columbia,  65 

I  judges  of  contributory  negligence,  100 

I  Jurisdiction  in  criminal  cases,  123 
I  Judicial  innovations,  545 
sale;  eviction,  640 
fraud,  640 
I  notice,  599 

Jurors  impugning  their  verdict,  560 

;  Larceny;  obtaining  property  by  fraud,  26 
I  wrongful  conversion,  59 

Indictment,  593 
Landlord  and  tenant;  ejectment,  91 
eviction,  27 
covenants  in  lease,  74 
fiduciary  position  of  ten- 
ant, 106 
crop  lease,  139 
sale  of  landlord's  title,  155 
law;  bond,  220 
premises  habitable,  514 
distress,  577 
\A>t  owners,  adjoining;  duties  of,  34 
Law  schools,  49 
Lawyers,  duties  of,  84 
Life  estate;  power  of  sale,  106 
letters  of  administration  as  evidence,  113 
Life  insurance;  creditors  entitled  to  premiums 
paid  by  insolvent  debtor,  114 
suicide,  442 
beneficiary,  736 
Libel,  121 

publication,  361 
Legal  definitions,  213 
Law  of  nations,  216 
Lease;  destruction  of  premises,  266 

not  signed,  768 
Letting  of  house;  implied  contract,  514 
Lien  oi  justice's  judgment  when  docketed  in  su- 
perior court,  608 
Longevity  of  public  men,  626 
Liability  of  guarantor,  768 

License  law  of   the  District  of  Columbia;  con- 
struction of,  808 

Mortgage,  once  paid,  cannot  be  kept  alive  against 

subsequent  creditors,  10 
release  by  verbal  agreement,  90 
redemption,  442 
for  more  than  debt,  590 
rents  collected  by  receiver  to  go  to  pay 

mortgage,  680 
balance  due  after  applying  proceeds  of 

sale,  may  be  recovered,  781 
confiscated  property,  784 
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ICalidooB  proseoution,  12 

probable  cause,  502 
Master  and  servant;  fellow  senrants,  12 

U.  S.  mail  acent  a  servant,  68 
negligence,  do 
how  constituted,  91 
superintendent  not  a  fellow 

servant,  264 
duty  of  uuskilled  servant,  377 
defects  in  macliinery,  425 
driver  of  stage,  492 
master^s  liability  for  act  of 
servant  not  in  line  of  duty, 
719 
Medical  auacking,  17 

Municipality;  responsibility;  implied  notice,  18 
damages  against,  27 
not  liable  in  damaged  for  water  in 

square  below  grade,  242 
liable  for  excavation  by  contractor, 

264 
liability  for  discretionary  acts  of 

officers,  426 
defective  sidewalk;  notice,  593 
bonds;  bona  fide  purcliaser,  640 
negligence,  736 
Married  women,  418 

liability  of,  70 

have  no  personal  credit,  198 
trader,  437 

contract  for  family  supplies,  562 
separate  industry,  784 
Manslaughter  through  ignorance  or  negligence,  73 
Matrimonial  brokerage,  138 
Man  without  a  country,  153 
Marriage  of  insane  persons  impeachable  collater- 
aUy,  170 
settlements,  244 

and  divorce;  deed  of  separation,  518 
law  of  Pennsylvania,  651 
Money  had  and  received;  demand  must  be  made 

before  action  brought,  177 
Majority;  when  a  woman  attains,  224 
Mandamus,  626 

when  it  does  not  lie,  250 
Miners'  liens;  priority,  267 
Maritime  liens,  314 
Mutual  insurance;  362 

benefit  society;  assignment  of  certificate, 
593 
Mississippi,  in  the  matter  of  the  State  of,  372 
Merrick,  Richard  T.,  death  of,  401 
Minor,  seryices  of;  parent's  rigiit  of  action,  426 

contracts  of,  544 
Maryland's  oleomargarine  law,  527 
Medical  examination  of  plaintiff,  561 
Marital  rights,  594 
Musical  copjTright,  639 
Marshall,  Chief  Justice,  653 
Mutilation  of  corpse;  damages,  663 
Masses  for  the  dead,  663 

Nnlsance;  ordinances  of  the  Board  of  Health,  3 
alianthus  trees,  591 
private  party,  593 
negligence,  593 
damages,  800 
Naturalization  of  mariners,  11 
Negotiable  instruments,  24 

protest  waived,  107 
insolvency  of  drawer,  393 
ultra  vires,  393 


Negotiable  instruments ;  Joint  makers ;  endorse- 
ment before  delivery, 
575 
protest;    asstoiment    of 
endorser,  625 
New  trial;  surprise,  86 
Navigable  river;  damage  to  ferry,  87 

drawbridge,  682 
Negligence;  burden  of  proof,  90 
Joint  lUbility,  218 
in  using  streets;  duty  of  cities,  360 
of  laborer,  425 
contributory,  492 
plaintiff  free  from  fault,  624 
Newspaper;  responsibility  of  publisher  for  libel, 

107 
Note  barred  by  the  statute  admitted  as  evidence, 

359 
New  promise,  361 

evidence,  584 
Non-protest  of  note,  362 
Non-partizan  Judges,  385 
New  English  Lord  Chancellor,  575 
Novel  point  in  crimhial  law,  672 
case,  673 


Owner's  liabUity  for  his  dog,  135 

Oral  contract  to  use  a  hall  only  a  license,  217 

evidence  to  explain  a  written  contract,  687 
Oleomargarine,  433 

law  of  Maryland,  537 
Object  left  in  road  likely  to  frighten  horses,  623 
Officer  de  facto;  acknowledgments  by,  719 
Ordinary  care  and  prudence,  736 

Pleading;  amendment,  7 
Promissory  note;  discharge  of  surety,  12 
subrogation,  74 

liability  of  guarantor;  waiver  of 
protest,  768 
Partnership;  confession  of  Judgment,  26 

ceasing,  the  partners  become  tenants 

in  common,  322 
sale  of  good  will,  361 
Private  property  taken  for  public  use,  37 
Protest,  notice  of,  50 
Parol  contract  for  sale  of  land,  71 
damages,  419 
evidence,  90 

when  admissible,  509 
to  contradict  written  instrument, 
702 
Prior  acts  admissible  as  evidence  on  trial  for  rape, 

89 
Philosophy  of  punishment,  104 
Personal  property;  sale  on  Sunday,  139 
Partner;  what  constitutes,  161 

rights  of,  218 
Pracfice;  docket  fee  allowed  defendant's  solicitor 

on  demurrer,  290 
Prayer  In  the  Jury  room,  298 
Party  wall,  313 
Patent;  infringement,  426 

reissue,  508 
Principal  and  agent;  gambling  contract,  426 
Passenger  sick  on  train;  duty  of  railroad  com- 
pany, 458 
Posting  letters;  proof  of,  459 
Polygamous  marriages,  525 
Preferred  creditors,  538 
Privilege  of  witness,  617 
Pope  of  Rome  as  an  arbitrator,  654 
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Posthumous  chil  d,  688 

Position  of  executors,  701 

Photographs  as  evidence,  727 

Post-dated  checlc;  changing  date;  material  altera-^ 

tion,  768 
Payment  of  interest  after  maturitfr,  800 

Quo  warranto,  81 

lieal  estate  agent;  authority  of,  12 
brokers,  483 

compensation,  889 
Railroads;  stop  over  tickets,  26 

obstruction  of  surface  water,  26 

negligence;  damage's,  142 

express  company,  155 

liability  for  carrying  passenger  beyond 

his  station,  193 
free  passes,  200 
negligence  of  conductor,  251 
power  to  use  streets  in  city  limited  by 

charter,  260 
ticket  procured  by  fraud,  314 
liability  for  death  of  passenger,  427 
exemplary  damages.  616 
navigable  streams,  632 
collision  at  crossing;  negligence  of  em- 
ployees of  both  roads,  699 
Recognizance  after  verdict,  55 
Responsibility  of  guardian,  139 
Right  to  insist  on  a  name,  169 
Riparian  rights,  170 
Rebecca  Jones'  contempt,  211 
Recovery  of  deposit  from  insolvent  bank,  214 
Retirement  of  the  judges  of  the  District  of  Col- 
umbia, 241 
Removal  of  cause,  299 

power  of,  is  incident  to  the  power  to  ap- 
point, 370 
Rev.  Stats.,  sec.  1,059.  388,  587  ^ 
535,  450 
679,648 
1.765,  809 
Repeal  of  statute,  362 
Recisslon  of  contract  for  fraud;  rights  of  innocent 

party,  394 
Replevin;  demand,  426 
Respondeat  superior,  494 
Resulting  trust,  508 
Recent  verdicts,  577 

cases  in  administration  law,  622 
Roads  and  highways,  623, 
Remote  damages,  634 
Reformation  of  contract,  655 
Responsibility  for  missing  documents,  671 
Right  of  audience  to  hiss,  672 
Russian  law  case,  687 

Spiritual  mediums,  23 
Sheriff's  sale;  purchaser,  25 
Sundav  law;  defences,  27 
Sale;  false  representations,  27 

fraudulent  concealment,  458 

delivery,  507 

breach  of  warranty;  recoupment,  640 

induced  by  fraud  of  vendee,  769 
Stakeholder;  notice  not  to  pay  wager,  43 
Shooting  with  intent  to  kill,  54 
Slander;  ambiguous  words,  59 
Statute  of  limitations;  absence  from  State,  59 
assumed  name,  88 
begins  to  run  after  cause  of 
action  accrues,  274 


Statute  of  limitations;  effect  the  same  in  equity  as 
at  law,  322 
pleading  new  promise,  361 
employment  by  the  govern- 
ment, 393 
promise  to  pay  must  iden* 

tify  debt,  539 
bankruptcy,  594 
Scott  liquor  law,  81 

assessment  paid  under,  210 
Statute  of  Frauds,  588 

parol  gift  of  realty,  90 
debt  of  another,  91 
oral  contract,  267 
executed  contract,  340 
parol  agreement,  623 
Stray  dogs,  law  as  to,  119 
Sitting  in  Dharna,  137 
Suit  against  an  Odd  Fellows'  lodge,  168 
Severance  of  trees,  170 
Study  of  the  classics,  200 
Stare  decisis,  248 
Seamen's  wages,  251 
Set-off;  insolvent  bank,  314 
Services  of  minor  child,  345 
School;  teacher's  discipline,  393 
Service  of  summons  on  husband  and  wife,  409 
Strict  const!  uction,  520 
Statistics  of  reversals,  531 

Stock  of  incorporated  company  not  subject  to  at- 
tachment or  execution,  538 
Short  forms,  640 

Some  instances  of  mistaken  identity,  542 
Shelleys,  the  two,  543 
Substantial  justice,  544 
Surety,  liability  of,  568 
Settling  with  one  defendant,  592 
Sleeping  car  company;  liability,  719 
Subrogation,  surety  entitled  to,  on  payment,  744 

Tax;  conflict  with  laws  of  the  United  States,  21 
Tort,  action  of,  practice,  27 

procuring  conviction  by  perjury,  90 
personallnjuries,  170 
judgment  in,  bear  interest,  179 
priority  in,  567 
Trial  by  jury,  84 

rules,  248 
Technicalities  of  real  estate,  103 
Trespass  against  tax  collector,  155 

breaking  into  dwelling,  655 
Telephone  message;  evidence,  164 

power  10  tax,  346 
Trade  mark;  use  of  surname,  171 
Infringement  of,  718 
Telegraph  company;  contracts  with,  178 

contract;  negligence,  578 
negligence;   damages;  mar- 
ket price,  589 
messages;  liability,  634 
wires  to  be  placed  under  ground,  466 
Trustee  has  a  right  to  surrender  trust,  354 
Trust  failing,  there  is  a  resulting  trust  In  favor  of 

grantor,  405 
Treasury  Department,  accounting  in,  406 

note,  in  the  matter  of  a,  459 
Township;  responsibility,  425 
Treaties,  489 

Tenancy  in  common;  sale  by  one;  vendee,  606 
Taxation;  ferry  company,  577 
Threshing  machine;  privilege  of  using;  reasonable 

time,  688 
Through  railroad  ticket;  contract  of  company,  776 
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United  States  Circuit  Courts;  jurisdiction,  62 

commissioners'  powers  iu  taking  de- 
positions de  bene  esse,  257 
Uncontrollable  impulse  as  a  defence,  58 
Unmarried,  214 
Use  and  occupation,  508 

implied  contract,  621 
Undue  Influence,  513 
Ultra  vires;  condition  secured,  593 
Usury;  application  to  debt,  593 

a  confessed  judgment  will  be  opened  to 
allow  defence  of,  783 
Unpaid  royalties,  594 

Volutary  payment,  21 

Vendor  and  vendee;  defective  title,  43 

tender  of  deed,  346 
Virginia  bond  cases,  276,  291,  306 
**  Void,"  as  used  in  policy,  673 
Value  of  a  kiss,  711 
Verdict  ordered  by  court,  735 

Will;  construction  of,  8 

vested  or  contingent  remainder,  20 

bequest  to  "  my  wife;"  former  wife  living,  26 

must  be  ambulatory,  83 

precatory  trust,  266 

execution.  346 

spendthrift  trust,  347  ' 

personal  property;  life  estate,  619 


Will;  signing;  reference  to  next  page  not  signed, 
640 
Incompetency  of  draftsman,  640 
burden  of  proof,  736 
Water,  appropriation  of,  142 

and  water  courses,  719  . 
Written  inntruments;  construction,  142 
Widowhood,  425 
Westminister  Hall,  520 

Wife's  separate  estate  not  chargeable  for  main- 
tenance of  family,  603 
Witness;  professional  opinion,  621 

Book  Holler*. 

The  Laws  of  Mexico,  1 14 
Myers'  Federal  Decisions,  Vols.  1,  2,  3, 163 

4,  5,  209 
10,  241 
6,  7,  289 
9,491 
8,811 
Gaskell's  Handbook  of  Useful  Information,  178 
Reed  on  the  Statute  of  Frauds,  259 
Estee's  Pleadings,  Practice  and  Forms,  321 
Tiie  Law  of  Presumptive  Evidence,  321 
Decisions  of  the  First  Comptroller,  370 
The  Jurisdiction  and  Procedure  of  the  Admiralty 
Courts  of  the  United  States  in  Civil  Causes,  385 
The  Principles  of  Sale,  743 
Court  of  Claims  Reports,  Vol.  20,  792 
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